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ADVERTISEMENT:  Of  sale  of  bonds  under  Section  6929,  G.  C 881 

AGRICULTURAL   EXTENSION  WORK:   Persons  and  equipment  may 

be  transported  free  924 

• 

AUDITOR  OF  STATE:  Duty  in  taking  new  bond  for  dealer  in  foreign 

transportation   252 

AUTOMOBILE:    Standing  in  highway,  no  lights  necessary 250 

BANKS: 

Advertisement  by,  reference  to  carrying  deposit  insurance,  not  viola- 
tion '  of    statute    387 

Stockholders  of  state  banks  cannot  cumulate  votes 273 

BLIND   RELIEF:     One  years   residence  jurisdictional   775 

BOTTLES  AND  RETAINERS:    Law  as  to  refilling  constitutional  855 

BUILDING  CODE:    Installation  of  heating  systems  466 

BUILDING  AND  LOAN  ASSOCIATIONS: 

May  invest  funds  in  Postal  Savings  Securities 134 

Withdrawal  of  stock 330 

CHRISTMAS  TREE:     Power  of  municipality  to  incur  expense  of  770 

CIVIL  SERVICE: 

Classified   employe   cannot   make   political   speech    532 

Physician  for  county   Infirmary,   not  in  classified   service 1010 

Probation  officer  and  assistants  not  in  classified  service  890 

COLUMBUS    DAY:     Holiday    for    commercial    purposes    only 922 

CONSTABLES: 

Special,  when  not  entitled  to  fees  108 

Township  trustees  cannot  appoint  unless  vacancy 108 

CONSTITUTIONAL  LAW: 

Bottles  and  retainers,  law  as  to  refilling  valid 855 

Civil  service  act  prohibiting  political  speech  valid 532 

Line  fence,  statutes  as  to  constitutional  524 

Section   5349,   G.   C,   exempting  colleges,  etc.,  from   taxation,  con- 
stitutional         26 

CORPORATIONS: 

Franchise  tax,  lien   of  inferior  to   purchase  money  mortgage 292 

Preferred  stock,  cannot  have  in  excess  of  2-3  of  capital  stock 136 

Reduction  of  stock,  not  to  be  considered  until  certificate  filed 411 

COUNSEL  OF  VILLAGE: 

Not  an   officer   23 

May  be  liquor  license  commissioner  23 

COUNTY: 

Auditor,    where   forfeited    land   does   not   exist 965 

When   sold,   duty   of  965 

Automobile  of  Supt.  of  Infirmary,  when  commissioners  may  purchase 

supplies  for  336 

Bonds   issued   under   Section   6929,   how   advertised 881 

Clerk  hire,  additional  allowance  by  court 342 

Allowance  cannot  be  used  for  services  of  previous  year 342 

Commissioners  cannot  make  additional  allowance  for  342 

Commissioners  cannot  sell  costs  and  fees  under  Section  2416,  G.  C 313 

Compensation  in  ditch  cases  503 

May  issue  bonds  "under  Section  2434  for  repair  of  bridges  - 268 

Not  limited  by  Section  5638,  G.  C 268 
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Ditches,  Surveyor  to  employ  rodman  and  axeman  for  415 

Sheriff,  compensation  of  for  feeding  prisoners 526 

Surveyor,  cannot  be  sanitary  engineer  271 

May  charge  fee  in  forfeited  land  survey,  how  paid * 965 

Trustees  of  Children's  Home,  deadlock  not  cause  of  removal,  cause 
of  deadlock  may  be 857 

COURT:     Times  of  holding,  how  published 264 

CRIMINAL  LAW: 

Prosecution,  when  has  "failed" 929 

When  has  started  :...»....  929 

DENTISTRY : 

Board  of,  may  grant  certain  pupils  a  license 543 

College    of,   certificate   of  course   of   studies   to   be   filed   or  cannot. 

grant  degrees  - 543 

Effect  of  not  filing  543 

ELECTIONS : 

New  Voters,  when  of  age 106 

Qualifications  of  elector  determined  by  residence  in  ward  100 

Registrars,  when  entitled  to  pay  for  extra  day 100 

GUARDIAN:     Cannot  invest  funds  in  bonds  in  Philippine  government....  685 

Allowance    of   discretionary    100 

Votes  for  judges,  invalidity  of,  not  applicable  to  federal  office 452 

FEEBLE  MINDED,  INSTITUTION  OF: 

Probate  judge  to  furnish  clothing  when  committing  to,  how  paid 880 

FISH  AND  GAME  LAWS: 

Prosecutions  under,  costs  not  to  be  paid  by  county,  when 184 

HIGHWAYS: 

Agreement  under  Section  1218,  G.  C,  not  to  be  made  until  auditors 

certificate   made   _ 307 

Automobile,  standing  in  without  lights,  not  violation  of  statute 250 

Auditor,  certificate  of  funds  to  carry  share  of  county,  township  and 

property  owners  307 

County  commissioners,  employment  of  rodmen  and  axemen,  by 415 

Issuing  bonds  under  Sec.  6929,  G.  C,  cannot  advance  to  township 71 

Section  5660,  G.  C,  applies  to  agreement  under  Section  1218,  G.  C 307 

Joint  board  of  county  commissioners,  contract  with  townships  need 

not  be  same,  etc 573 

Levy  for  repair  of,  other  than  state  roads,  how  used  960 

Non-resident  owners  not  included  in  determining  sufficiency  of  peti- 
tion under  Section  6906,  G.  C 1013 

Prisoner  in  jail  working  on,  subject  to  contract 526 

Procedure  under  section  1218,  G.  C 307 

State  Highway  Commissioner,  agreement  under  Section  1218,  G.  C. 

necessary  before  contracting  307 

Township  cannot  issue  bonds  when  improved  by  county 971 

Improvement  by  bond  issue  submitted  to  vote 66 

HOLIDAYS:     Columbus  Day  not  a  full  > 922 

INDUSTRIAL  COMMISSION: 

Cannot  compel  municipal  boiler  inspector  to  exact  fee 332 

Power  as  to  installing  heating  system  466 

INHERITANCE  TAX:    Device  to  mother  lapsing,  descent  to  sister,  liable 
for 222 

INSURANCE  COMPANIES: 

Dual  purpose,  cannot  be  incorporated  for,  see  example 692 

Taxation  of  moneys  and  credit  in  hands  of  agents  371 
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INTERPRETER:    Justice  of  the  peace  and  mayor  cannot  employ 1010 

INTOXICATING  LIQUORS: 

Counsel  for  village  may  be  county  license  commissioner M    23 

License  commissioner,  indictment  against,  does  not  prevent  hearing 

of  charges  249 

Partnership  having  license,  names  under  which  may  do  business 172 

Selling  without  license  how   placed   on   duplicate,   duly   of   county 
officers  62 

JUDGE: 

Compensation  when  outside  county  of  residence 450 

Statute  as  to  invalidity  of  vote  for,  not  applicable  to  federal  office.. 452 

JURY: 

Condemnation  proceeding  by  municipality,  how  paid 892 

County  Supt.  of  Schools,  may  serve  on,  entitled  to  fees  1007 

JUSTICE  OF  PEACE: 

Cannot  employ  interpreter  „, 1010 

Prosecutions  under  Section  13423,  G.  C,  fees  of 224 

LIFE  TENANT:    Real  estate  of  may  be  transferred  to,  on  tax  duplicate..  138 

LINE  FENCE:    Statute  as  to,  constitutional 524 

MOTHERS  PENSION:     Compensation  from  industrial  Commission  will 

not  deprive  of  ^ 958 

MUNICIPAL  CORPORATION: 

Bond  issue  by  vote  under  Section  5649-5,  G.  C,  subject  to  15  mill 

limitation 140 

City  auditor  or  village  clerk,  to  install  new  system  of  accounting 726 

Autority  to  employ  extra  clerks 726 

Christmas  tree,  power  to  incur  expense  for 770 

Firemen,  compensation  not  payable  from  general  fund 419 

Temporary,  may  be  paid  419 

When  payable  from  contingent  fund 419 

May  pass  ordinance  covering  same  matter  as  penal  statute  417 

Officer  doing  work  within  one  year  after  expiration  of  term,  con- 
struction of  provision  v 606 

Salary  of  director  of  public  service,  may  be  paid  from  service  and 
water  works  funds  413 

Council  to  determine  proportion,  from  each  fund  413 

Sewer,  cost  of  and  of  disposal  plant  outside  municipality  may  be 
assessed  576 

Main,  assessment  against  property  authorized 576 

Tax  limitation,  where  building  condemned  140 

Village,  mayor  of,  may  be  county  coroner 1012 

Village,  right  of  prosecuting  attorney  to  be  counsel  of 427 

Water  works  and  other  plants,  certain  provisions  of  Section  4361,  G. 

C.   apply   to   villages   only   772 

NAVAL  MILITIA:    Part  of  executive  branch  of  government 734 

Officer  attending  convention,  right  to  734 

Payment  of  expense  by  emergency  board 734 

OFFICER  AND  OFFICE:  . 

Receiving  regular  salary,  not  entitled  to  pay  for  overtime 347 

Village  mayor  may  be  county  coroner 1012 

OHIO  NATIONAL  GUARD:     Officer  on  retired  list  eligible  to   state 
armory  board  657 
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OHIO  REFORMATORY  FOR  WOMEN: 

Committent  to,  to  pay  fine  and  costs  must  specify  amount  and  rate 

per  day 851 

Conviction  for  violation  of  local  law,  cannot  be  sentenced  to 932 

Mandatory  to  send  women  to,  when  932 

Misdemeanor,  may  be  sent  to  for 689 

Released  upon  payment  of  fine  and  costs 851 

PHILIPPINE  GOVERNMENT  BONDS:    Not  bonds  of  U.  S.,  as  provided 
in  Section  10933,  G.  C 686 

PHYSICIAN  FOR  COUNTY:    Not  in  classified  service  1010 

PROBATE  COURT: 

Clothing  for  feeble  minded  when  to  provide 880 

Fees  in  appliaction  to  complete  contracts 530 

PROBATION  OFFICER:    Not  in  classified  service  890 

PROSECUTING  ATTORNEY: 

Duty  as  to  placing  names  on  liquor  license  duplicate  62 

May  be  employed  as  counsel  to  village 427 

PROSECUTIONS  under  Section  13423,  G.  C,  fees  of  officers 224 

PUBLIC  UTILITY  COMMISSION:    Order  as  to  telephone  rates,  not  to  be 
filed  with  Secretary  of  State 179 

SAFE  DEPOSIT  COMPANY: 

Cannot  issue  certificate  and  hold  mortgage  under,  unless  also  trust 

company   - 300 

Participating  certificate  what  can  hold 300 

SCHOOLS: 

Board  of  Education  liable  for  taxes  on  real  estate  when  purchased  884,  888 

Board  of  Education,  liable  for  costs  in  mandamus  suit 220 

Board  of  Education,  organization  of  when  to  be  made 732 

Board  of  examiners,  may  revoke  five  year  certificates 261 

Witness  fees  and  expenses  in  hearings  261 

Bonds,  issued  for  high  school  cannot  be  used  for  grade  schools.. 267 

Not  ued  for  purpose  issued,  revert  to  sinking  fund.;. 267 

Books,  publishers  of,  filing  of  prices,  effect  of 956 

Certificate  county  auditor  as  to  number  of  teachers,  only  one  can  be  made....  454 

County  superintendent  of  schools  may  serve  on  jury 1007 

District  superintendent,  reports  by,  county  superintendent  may  re- 
quire   582 

Failure  to  file,  loss  of  salary  582 

District  superintendent,  when  compensation  cannot  be  increased 454 

High  school,  holder  of  first  grade  certificate  may  enter  college 580 

Lands  of,  no  authority  to  grant  easement  for  pipe  line 257 

President  and  vice-president  of  board,  are  officers  and  hold  until 

successors  qualified 732 

Pupils  attending  non-resident  district,  notice  to  be  given  before  charge 

for  tuition  made  658 

Pupil  holding  Boxwell  diploma,  entitled  to  rights  thereunder 344 

Pupils,  time  of  entering  on  arrival  at  school  age,  subject  to  rules 507 

Teachers  certificate,  withdrawal,  effect  on  employment  of 471 

Teachers  on  pension  list,  may  be  employed  182 

Treasurer,  township  and  village  treasurer  cannot  be,  no  compensation..  877 
Tuition  of  non-resident  high  school  pupils,  manner  of  computing 259 

SHERIFF: 

Compensation  for  feeding  prisoners 526 

Mileage,  may  tax,  on  each  writ  served  at  same  time 1017 
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STATE  BOARD  OF  PUBLIC  BUILDINGS: 

Act  for  still  effective . 569 

Members  of  569 

•  No  conflict  of  duties  with  Adjutant  General 569 

Vacancies,    how    filled    569 

STREAMS:     Navigability  of,  question  of  fact  142 

TAXATION: 

Board  of   Education  liable  for  taxes,  a   lien   on  real  estate   when 

purchased     J 884 

Bonds  of  San  Juan,  Porto  Rico,  not  taxable 812 

Capital  stock  of  Ohio  corporation  not  taxable,  even  if  part  of  assets 

outside    state    213 

Cleveland  &  Pitts.  Rd.  Co.,  an  Ohio  corporation  and  stock  not  taxable....  213 

Corporation  reducing  stock,  not  considered  until  certificate  filed 411 

County  auditor,  may  transfer  real  estate  to  life  tenant. 138 

Exemptions  of  colleges  from,  constitutional   26 

Forfeited  lands,  not  existing  and  sold,  duty  of  auditor. 965 

Franchise  tax,  lien  of,  inferior  to  purchase  money  mortgage 292 

Insurance  company,  monies  and  credits  in  hands  of  agents 371 

Limitation  of  levies  by  municipality  where  building  condemned 140 

Philippine  Government  registered  bonds  not  taxable 547 

Real  estate  of  Y.  M.  C.  A.,  exempt  from  26 

When  used  for  commercial  purposes  subject  to  26 

Tax  maps,  contract  for  may  be  let  to  deputy  sealer  of  weights  and 
measures  935 

TELEPHONE  RATES  by  Public  Utilities  Commission,  not  to  be  filed  with 

Secretary  of  State  179 

TORRENS  LAW:    Record  in  proceedings  under 458 

TOWNSHIP  TRUSTEES  cannot  reimburse  township  treasurer  *or  postage..  656 

TOWN  OR  TOWNSHIP  HOUSE: 

Question  of  building  may  be  submitted  at  November  election 20 

Electors  in  village  may  vote  thereon  _ 20 

VILLAGE:    Legal  counsel  of,  not  an  officer 23 

WOOD  ALCOHOL: 

Container  not  to  be  labelled 112 

May  be  sold  by  persons  not  registered  or  licensed 112 

Provisions  as  to  sale  of  poisons  to  be  complied  with 112 

BUREAU  OF  INSPECTION  AND  SUPERVIS- 
ION OF  PUBLIC  OFFICES 

Opinions  of  general  interest:  61,  94,  133,  170,  211,  290,  369,  409,  448,  501,  654. 

INDUSTRIAL  COMMISSION 

Employe  of  railroad,  riding  on  pass  when  injured,  not  injured  in  course  of 

employment   768 

Employe  of  street  railway,  injured  after  working  hours,  riding  on  cars  of 

company  free,  not  injured  in  course  of  employment 809 

Husband  and  wife  separated,  when  wife  not  dependant 96 

Illegitimate  child,  when  not  dependant  of  father 728 

Partial  disability  payment  of,  none  for  impairment  of 565 
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PUBLIC  UTILITIES  COMMISSION 

BOND,  STOCK  AND  NOTE  ISSUES: 

Adena,  Cadiz  and  New  Athens  Ry  Co , 999 

Alliance    Gas    and    Power    Co 723 

Ann  Arbor  Railroad  Co 52 

Ashtabula  Telephone  Service  Co 288 

B.  &  O.  Rd.  Co.,  and  The  Ohio  and  Little  Kanawha  Rd.  Co 55 

&*%&  Wm.  R.,  and  Johnston  De  Forest 121,  513 

Bergholz   Telephone   Co - 163 

Berra  Pipe  Line  Co 367 

Black  River  Telephone  Co. _ 51 

Brookville  &  Lewisburg  Lighting  Co « 442 

Bocyrus  Light  and  Power  Co 493 

Canal  Belt   Rd.   Co 559 

Canton  Electric  Co 321 

Central  Power  Co 321 

Chillicothe  Electric  Rd.,  Light  and  Power  Co 907 

Cincinnati   Gas   and   Electric   Co 205,  950,  952 

Cleveland   Electric  Illuminating  Co 363,  644,  651 

Cleveland  &  Sharon  Rapid  Transit  Ry.  Co 484 

Cleveland  Southwestern  and  Columbus  Ry.  Co 946 

Columbus  Railway,  Power  and  Light  Co. - 843 

Hardin- Wyandotte  Lighting  Co 1003 

Imperial  Pipe  Line  Co 951 

Jefferson  and  Warren  Telephone  Co 404 

Little  Kanawha  Rd.  Co.,  and  The  B.  &  O.  Rd.  Co 55 

Little   Miami    Railroad   Co 405 

Mahonincr   Valley   Ry.    Co 441-123 

Marion  Water  Co. 487 

Mfllersburg,  Wooster  and  Orrville  Telephone  Co 86,    88' 

Newark  Telephone  Co 485 

N.  Y.  Central  Rd.  Co 481,  519,  724 

Northern  Ohio  Traction  and  Light  Co 10,  482 

North  Western  Ohio  Light  Co 908,  910 

Oakwood  Railroad  Co 53 

Oberlin  Gas  and  Electric  Co 645 

Ohio  Fuel  Supply  Co 245 

Ohio  Gas  and  Electric  Co 764 

Ohio  Service  Co 361 

Ohio  State  Telephone  Co 328 

Ohio  Utilitites   Co. : 873 

Ohio  Valley  Electric  Ry.  Co 497 

Pittsburg,  Cincinnati,  Chicago  &  St.  Louis  Rd.  Co 598 
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I.  &  S.  Docket  No.  11 — Suspension  of  Ice  Cream  Rates. 

This  investigation  is  an  inquiry  into  the  reasonableness  of  the 
Ice  Cream  rates  proposed  by  the  Express  Companies  embodied  in 
the  Official  Express  Classification  No.  24,  Ohio  No.  66,  page  24, 
item  39,  and  page  21,  item  26,  covering  shipments  of  ice  cream 
within  the  state  and  the  return  of  empty  containers. 

After  an  exhaustive  investigation  by  the  Interstate  Com* 
merce  Commission  of  the  whole  subject  of  express  rates,  that  com- 
mission by  its  order  which  became  effective  February  1,  1914, 
divided  the  whole  territory  of  the  United  States  into  zones  and 
classified  the  different  kinds  of  commodities  transported  by  ex- 
press companies  and  fixed  the  maximum  charges  which  such  com- 
panies might  make  for  interstate  shipments. 

By  that  classification  ice  cream  was  placed  in  the  first  class 
and  took  a  rate,  within  the  zone,  of  60  cents.  Thereafter  a  com- 
plaint was  filed  with  the  Interstate  Commerce  Commission  against 
the  placing  of  ice  cream  in  the  first  class  and  against  the  rate 
which  it  would  necessarily  take  if  so  classified. 

An  investigation  was  had  by  that  commission  in  which  it 
made  special  inquiry  concerning  the  reasonableness  of  rates  for 
transporting  ice  cream  in  interstate  traffic  and  returning  empty 
containers;  and  as  the  result  of  that  inquiry  the  Interstate  Com- 
merce Commission  on  the  9th  day  of  March,  1914,  issued  a  supple- 
mental order  in  the  Express  investigation  requiring  express  com- 
panies to  maintain  "a  classification  rating  on  ice  cream,  not  in 
excess  of  second-class,  subject  to  minimum  charges  not  in  excess 
of  those  applicable  to  articles  rated  second  class,  shown  in  rate 
schedule  No.  3  of  Appendix  "E"  to  the  report  of  the  commission." 

The  minimum  second-class  charge  under  rate  scale  No.  3  is 
49  cents  for  a  package  of  100  pounds. 

Thereafter  application  was  made  by  the  express  companies 
to  the  proper  authorities  of  the  various  states  asking  for  the  adop- 
tion of  the  so-called  block  system,  and  in  some  forty  states  of  the 
Union,  we  are  informed,  the  system  has  been  adopted. 

Ohio  is  in  zone  No.  1,  which  consists  of  the  states  of  Maine, 
Vermont,   New    Hampshire,    Massachusetts,  Connecticut,  Rhode 

I 


2  Department  Reports 

Island,  New  York,  New  Jersey,  Pennsylvania,  Delaware,  Maryland, 
West  Virginia,  Ohio,  Michigan,  Indiana  and  Illinois;  all  of  these 
states,  except  Ohio,  Indiana  and  Illinois,  have  in  effect  rates  on  ice 
cream  and  for  returning  empty  containers  which  correspond  with 
the  rates  fixed  for  interstate  shipment  by  the  Interstate  Commerce 
Commission,  and  in  these  three  states  applications  are  pending 
before  the  various  commissions  for  the  establishment  of  such 
rates. 

On  the  1st  day  of  February,  1914,  Ohio  adopted  the  block  sys- 
tem of  rates  as  prescribed  by  the  Interstate  Commerce  Commis- 
sion in  all  respects  except  as  to  the  rates  on  ice  cream;  and  this 
exception  was  made  because  of  the  fact  that  on  the  10th  day  of 
May,  1913,  the  Ohio  Commission  had  fixed  a  different  rate  for 
shipping  ice  cream  and  returning  empty  containers  by  its  order 
then  entered,  which  would  not  expire  until  one  year  from  that  date, 
or  until  modified  by  further  order  of  the  commission. 

The  tariffs  under  investigation  in  this  inquiry  carry  rates  in 
conformity  with  the  rates  established  by  the  Interstate  Commerce 
Commission  as  aforesaid.  Upon  the  filing  of  the  schedule  with  the 
commission  the  rates  were  suspended  until  an  inquiry  could  be 
made  as  to  the  justness  and  reasonableness  of  the  same. 

The  proposed  rates  would  enhance  the  minimum  charge  for 
shipping  ice  cream  from  40  to  49  cents,  and  the  cost  of  returning 
empty  five-gallon  containers  from  10  to  15  cents,  and  all  empty 
10-gallon  containers  from  15  to  25  cents.  It  is  claimed  by  the  Ohio 
Association  of  Ice  Cream  Manufacturers  who  are  protesting,  that 
the  advance  is  unreasonably  high,  while  the  express  companies 
maintain  that  even  the  advanced  rate  is  unreasonably  low,  and 
that  for  a  long  time  they  have  been  carrying  this  commodity  at  a 
loss,  and  that  it  has  been  a  burden  rather  than  a  benefit  to  them. 

The  rates  as  fixed  by  the  Interstate  Commerce  Commission 
are  a  little  lower  than  the  rates  which  had  been  charged  for  intra- 
state shipments  in  Ohio  prior  to  May  10,  1913. 

The  manufacturers'  association  also  says  that  it  was  agreed 
between  the  shippers  and  the  express  companies  at  the  time  the 
order  was  made  by  the  Ohio  commission  reducing  the  rates,  that 
no  change  should  thereafter  be  made.  An  examination  of  that 
proceeding,  however,  discloses  the  fact  that  after  the  investigation 
by  the  Ohio  commission  it  refused  to  reduce  the  rates  then  in 
effect,  finding  that  they  were  not  unjust  or  unreasonable,  but  it  did 
inject  a  new  element  in  rate  making,  in  that  it  required  the  ex- 
press companies  to  afford  the  shippers  of  ice  cream  the  right  of 


Public  Utilities  Commission  3 

hauling  their  commodity  to  the  station,  and  hauling  the  return 
empty  containers  from  the  station,  allowing  the  shipper  for  such 
services,  when  performed  by  him,  certain  specified  amounts  which 
were  to  be  deducted  from  the  regular  rate.  The  express  com- 
panies, regarding  this  innovation  as  inimical  to  their  business, 
preferred  to  grant  a  lower  rate  rather  than  to  adopt  that  method 
of  handling  ice  cream  business,  and  the  rate  finally  adopted  was 
the  result  of  a  compromise  between  the  shippers  and  the  express 
companies.  Though  the  order  entered  by  the  commission  con- 
tained the  statement  "each  agrees  not  to  appeal  therefrom  and  not 
to  bring  any  action,  to  question,  suspend,  set  aside  or  modify  this 
order/'  it  could  not  have  the  effect  of  permanently  fixing  the  rate. 
Hon.  Charles  C.  Marshall,  who  was  a  member  of  the  commission 
at  the  time  the  former  order  was  entered,  testified  in  this  case 
that  there  was  no  understanding  that  the  rate  should  be  perpetual, 
and  that  he  was  fully  aware  that  such  an  agreement,  if  made, 
would  have  been  illegal. 

It  is  needless  to  say  that  the  only  effect  of  that  part  of  the 
order  was  to  prevent  an  appeal  or  an  application  for  the  modifica- 
tion of  the  order,  until  the  expiration  of  the  time  fixed  by  the 
statute. 

On  the  hearing  of  this  matter  as  to  the  justness  of  the  pro* 
posed  rates,  it  was  agreed  and  stipulated  into  the  record  that  most 
of  the  shipments  of  ice  cream  moved  in  five-gallon  containers; 
that  the  average  actual  weight  of  such  five-gallon  containers  in  th* 
outgoing  movement  is  150  pounds ;  that  the  average  weight  of  the 
empty  can  and  tub  in  the  return  movement  is  50  pounds ;  that  the 
weight  of  the  cream  is  30  pounds;  that  the  weight  of  the  ice  and 
salt  is  70  pounds ;  that  the  height  of  the  five-gallon  tubs  is  25V& 
inches,  that  its  top  measurement  is  18^4  inches,  that  its  bottom 
measurement  is  16%  inches. 

As  substantially  all  of  the  shipments  of  ice  cream  are  in  five- 
gallon  containers,  practically  all  of  the  evidence  introduced  was 
with  reference  to  shipments  in  that  quantity. 

The  evidence  discloses  that  years  ago,  when  ice  cream  was 
considered  a  rare  luxury,  was  manufactured  chiefly  in  the  locality 
where  consumed,  and  when  it  was  seldom  transported  from  place 
to  place,  the  containers  were  smaller  and  lighter,  and,  for  the  pur- 
pose of  shipment,  a  five-gallon  container  was  estimated  to  weigh, 
with  all  of  its  contents  of  ice  and  salt  and  can  and  cream,  100 
pounds,  but  as  it  became  more  and  more  a  merchantable  product 
and  shipments  became  more  frequent,  from  time  to  time  the  con- 
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tainers  were  enlarged,  more  ice  and  salt  were  used,  so  that  now 
the  entire  bulk  averages  150  pounds,  but  it  still  is  handled  on  the 
100-pound  basis. 

The  evidence  shows  that  the  outgoing  shipment  is  of  such  a 
nature  that  the  tubs  cannot,  to  any  considerable  extent,  be  placed 
one  upon  another;  that  other  articles  cannot  be  placed  upon  them 
because  of  the  fact  that  they  would  be  damaged  by  coming  in  con- 
tact with  the  ice  and  salt  water;  that  care  must  be  exercised  to 
keep  the  tubs  right  side  up ;  that  there  is  more  or  less  trouble  with 
plugs  becoming  loose  and  permitting  the  salt  brine  to  leak  into 
wagons  and  cars;  that  the  ice  frequently  melts  and  runs  down 
the  side  of  the  tub,  requiring  care  to  prevent  damage  to  other 
goods ;  that  it  moves  from  the  larger  towns  and  cities  out  to  the 
smaller  towns ;  that  the  out-bound  cars  are  usually  heavily  loaded 
and  space  more  valuable ;  that  it  is  not  shipped  to  any  considerable 
extent  for  more  than  six  months  of  the  year,  and  that  it  requires 
more  care  and  attention  in  handling  than  any  other  traffic.  The 
evidence  introduced  shows  that  the  average  charge  per  tub  of  ice 
cream  from  forty-four  shipping  points  in  Ohio  to  other  points  in 
'the  same  state  is  40.89  cents.  It  is  claimed  ;by  the  express 
companies  that  the  average  cost  for  handling  ice  cream  per  tub 
is  42.39  cents  and  that  their  loss  is  1 1-2  cents  on  each  tub  handled. 
The  commodity  which  is  most  nearly  allied  to  ice  cream  ^  fish ; 
fish  is  packed  in  ice  but  not  in  salt.  The  evidence  discloses  that 
the  average  charge  per  100  pounds  on  fish  is  69.93  cents.  The 
average  charge  per  100  pounds  on  eggs,  which  move  into  the 
cities,  is  53.62  cents;  that  the  average  charge  on  fruit  is  63.30 
cents,  on  poultry  is  55.35  cents,  and  th^,t  the  average  charge  on 
all  of  these  articles  is  60.7  cents  per  100  pounds,  while  the  average 
charge  on  all  ice  cream  is  41.23  cents  per  five-gallon  tub,  which 
in  fact  weighs  150  pounds. 

The  evidence  also  shows  that  the  average  charge  per  shipment 
of  all  interstate  traffic  within  the  state  of  Ohio  for  one  year  ending 
June  30  1915,  was  47.98  cents,  and  that  the  average  weight  of 
all  traffic  is  approximately  50  pounds. 

If  these  figures  are  reliable,  the  outbound  shipments  of  ice 
cream  weighing  150  pounds  and  requiring  more  than  ordinary  care 
and  attention,  produce  less  revenue  than  the  average  50-poun<3 
package  requiring  less  care  and  attention. 

It  is  claimed,  however,  that  in  many  instances  the  shipper 

delivers  his  commodity  to  the  depot,  and  in  many  instances  the 

-  consignee  hauls  his^  commodity  from  the  depot  to  his  place  of 
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business.  The  evidence  shows  that  ice  cream  is  of  a  highly 
perishable  nature;  it  must  have  quick  delivery.  The  average 
distance  which  it  moves  in  Ohio  is  approximately  32  miles.  From 
the  time  it  is  packed  it  must  be  taken  to  the  station,  transported 
and  delivered  at  the  point  of  destination  within  a  few  hours  or 
it  will  be  unfit  for  use.  In  towns  and  cities  where  express  com- 
panies have  sufficient  business  to  warrant  them  in  gathering  up 
express  packages  and  hauling  them  to  the  station,  and  taking 
inbound  shipments  and  delivering  them,  it  is  manifestly  necessary 
that  they  must  establish  certain  routes  along  which  they  call  at 
stated  hours  for  receiving  outgoing  and  delivering  incoming 
packages.  That  is  to  say,  they  cannot  go  to  any  part  of  the  city 
just  when  a  package  is  ready  to  be  delivered,  thereby  needlessly 
doubling  the  route.  To  do  so  would  largely  increase  the  cost 
of  picking  up  and  distributing  express  packages,  which  increased 
cost  would  necessarily  be  added  to  the  rate.  In  the  cities  and 
towns  where  they  have  a  pick  up  and  delivery  service  they  extend 
to  the  shippers  of  ice  cream  the  same  sendee  which  is  extended  to 
shippers  of  all  other  commodities;  but  from  the  nature  of  this 
commodity,  that  service  sometimes  will  not  meet  the  requirements*. 
If  the  manufacturer  of  ice  cream  is  located  at  a  distance  from  the 
depot,  where,  in  making  the  usual  rounds,  the  wagons  would  be 
compelled  to  haul  it  about  the  city  exposing  it  to  the  hot  weather 
for  any  considerable  length  of  time,  it  would  be  unfit  for  shipment, 
but  this  is  a  condition  which  is  incident  to  the  business  and  Is  no 
fault  of  the  carrier.  If  the  shipper  cannot  avail  himself  of  the 
service  which  is  rendered  to  the  shippers  of  all  other  commodities 
because  of  the  peculiar  nature  of  his  traffic  and  he  prefers  to 
deliver  it  at  the  depot,  we  think  there  is  no  more  reason  why  h* 
should  have  a  deduction  from  his  rate,  than  why  the  purchaser 
of  a  gallon  of  ice  cream  from  the  retailer,  who  carries  it  home, 
should  have  a  reduction  from  the  price  charged  to  the  customer 
who  orders  it  over  the  telephone  and  requires  the  retailer  to 
deliver  it  at  his  home;  or  one  who  carries  his  package  to  the 
express  office  should  have  a  reduced  rate,  or  why  the  express 
companies  should  not  charge  the  shipper  whose  place  of  business 
is  located  10  blocks  away  from  the  depot  a  greater  price  than  the 
shipper  who  is  located  but  one  block  away  from  the  depot,  for 
picking  up  or  delivering  his  goods. 

The  chief  contention  of  the  shippers  was  that  if  the  increased 
rates,  which  would  add  approximately  2  cents  a  gallon  to  the  cost 
of  transportation,  were  permitted  to  go  into  effect,  they  could  not 
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compete  with  the  local  manufacturer  in  the  smaller  towns  and 
that  their  business  would  thereby  be  curtailed,  but  the  same 
argument  could  be  used  against  charging  any  rate  at  all  for 
services.  The  interstate  commerce  commission  and  the  courts 
have  repeatedly  said  that  it  is  not  the  duty  of  the  carrier  to  so 
adjust  its  rates  as  to  enable  one  shipper  to  compete  with  another. 
The  inquiry  is  as  to  what  is  a  fair  and  reasonable  charge  for  the 
service  rendered.  In  view  of  the  evidence  we  arrive  at  the  conclu- 
sion that  the  proposed  rates  are  fair  and  reasonable;  and  we  are 
the  more  convinced  of  the  justness  of  this  conclusion  by  the  fact 
that  the  interstate  commerce  commission,  having  every  facility 
for  ascertaining  data,  after  a  most  thorough  investigation,  arrived 
at  the  same  conclusion,  and  from  the  further  fact  that  most  of 
the  states  have  also  adopted  these  rates.  We  think  also  that  it 
is  to  the  interest  of  the  public  and  the  shipper  and  the  carrier  that, 
insofar  as  possible,  where  circumstances  and  conditions  are  sim- 
ilar, rates  should  be  uniform.  The  interstate  commerce  com- 
mission in  its  decision  on  the  rehearing  of  the  complaint  against 
the  ice  cream  rates,  said,  'The  express  investigation  was  under- 
taken by  us  for  the  purpose,  in  part,  of  securing  uniformity 
throughout  the  country  with  respect  to  express  rates,  and  classifi- 
cations. The  classification  and  rates  prescribed  by  us  have  been 
accepted  and  are  applied  in  a  large  majority  of  the  states.  We 
would  not  be  inclined  to  change  the  classification  or  rates  pre- 
scribed as  the  result  of  exhaustive  investigation,  except  upon  a 
showing  of  convincing  character  that  they  are  unreasonable,  as 
with  respect  to  the  charges  on  ice  cream,  the  rates  on  ice  cream 
packers  returned  empty  are  not  fairly  comparable  with  the  rates 
on  empty  bread  carriers  or  other  carriers  which  take  lower  rates. 
The  record  does  not  convince  us  that  the  rates  in  question  an* 
unreasonable." 

Coming  now  to  the  rates  on  the  return  empty  containers :  the 
proposed  rate  on  return  empties  is  the  same  as  the  rate  in  force 
prior  to  May  10,  1913.  The  commission  at  that  time  found  this 
rate  to  be  just  and  reasonable,  but  divided  it,  giving  5  cents  to 
the  shipper  when  delivered  by  him  to  the  carrier,  and  the  present 
rate,  as  hereinbefore  mentioned,  was  the  result  of  a  compromise 
growing  out  of  that  decision. 

The  agreed  statement  of  facts  shows  that  the  empty  container 
weighs  50  pounds.  Ordinarily  a  shipment  of  a  50-pound  package 
would  bear  the  rate  of  other  packages  of  the  same  class  and 
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weight  which  would  be  much  higher  than  15  cents.    These  con- 
tainers are  so  constructed  that  they  cannot  be  nested,  that  is,  one 
cannot  be  placed  within  the  other,  because  of  the  fact  that  they 
are  so  nearly  of  the  same  diameter  at  both  ends,  they  must  occupy 
practically  the  same  space  when  empty  as  when  full,  but  they  do 
not  require  the  same  care  and  attention.    They  move  into  the  cities 
when  the  car  is  less  heavily  loaded.     It  is  only  because  of  the 
fact  that  the  outward  and  inward  movements  are  part  of  the 
same  transaction  that  they  take  a  very  low  rate.      The  evidence 
discloses   that  where  a  pick  up  and  delivery  service  is  main- 
tained by  the  express  companies,  practically  all  of  the  empty  con- 
tainers are  picked  up  and  delivered.    Some  comparison  was  made 
with  the  return  empty  containers  of  other  commodities,  such  as 
banana  carriers,  at  10  cents,  laundry  baskets  at  25  cents,  bread 
empties  5  cents,  barrels  10  cents,  butter  empties  from  10  to  20 
cents,  milk  and  cream  empties  from  10  to  15  cents,  but  most  of 
these,  while  larger  in  dimension,  are  much  lighter  in  weight  and 
are  so  constructed  that  they  can  be  packed  one  within  the  other, 
requiring  much  less  space  and  much  less  care  and  labor  in  handling. 
From  the  quotation  above  from  the  decision  of  the  interstate  com- 
merce commission,  it  is  apparent  that  they  do  not  consider  the 
rates  on  ice  cream  packers  returned  empty,  comparable  with  rates 
on  empty  bread  carriers  or  other  carriers  which  take  lower  rates. 

Taking  this  view  of  the  proposed  rates,  we  think  it  has  been 
fairly  established  that  they  are  just  and  reasonable,  and  on  order 
will  be  entered  accordingly. 


No.  131 — The  Batavia  Improvement  Company,  Complainant, 
Versus  The  Cincinnati,  Georgetown  and  Portsmouth  Railroad 
Company,  Defendant.     Order  Modified. 


(Dated  October  3,  1916.) 

The  commission  having  heretofore,  on  the  fifteenth  day  of 
November,  1912,  entered  an  order  herein  directing  said  defendant 
to  operate  daily,  in  addition  to  the  cars  it  then  operated  on  its 
line  of  railroad,  a  car  which  should  leave  its  terminal  station  in 
Cincinnati,  Ohio,  at  or  near  twenty-five  minutes  after  eight  o'clock 
p.  m.,  and  arrive  at  its  terminal  station  in  Batavia,  Ohio,  at  or 
near  ten  o'clock  p.  m. ;  and  said  defendant  having  filed  its  applica- 
tion for  a  modification  thereof,  this  day,  after  due  notice  to  all 
parties  in  interest,  said  cause  came  on  for  further  hearing  upon 
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the  application  of  said  defendant  for  such  modification  and  amend- 
ment of  said  order  as  will  relieve  it  from  the  operation  of  said 
additional  car  on  all  nights  of  the  week  except  Saturday  and  Sun- 
day ;  and  the  commission,  being  fully  advised  in  the  premises,  finds 
that  said  order  should  be  so  modified  and  amended.    It  is,  therefore, 

Ordered,  that  the  order,  made  and  entered  herein  on  the  fif- 
teenth day  of  November,  1912,  as  aforesaid,  be,  and  it  hereby  is 
modified  and  amended  so  as  to  provide  for  the  operation  by  said 
defendant  of  said  additional  car,  leaving  Cincinnati  at  or  near 
eight-twenty-five  o'clock  p.  m.  and  arriving  at  Batavia,  Ohio,  at 
or  near  ten  o'clock  p.  m.,  on  Saturdays  and  Sundays  only.  It  is 
further 

Ordered,  that  the  authority  herein  granted  may  be  exercised 
on  and  after  October  fifteenth,  1916,  provided  defendant  shall,  by 
the  publication  of  proper  notices,  advise  the  public  of  such  change 
in  its  operations. 

s 

No.  767 — In  the  Matter  of  the  Application  of  The  Toledo,  Bowling: 
Green  and  Southern  Traction  Company  for  Authority  to  Issue 
$141,500.00  First  Mortgage  Consolidated  Five  Per  Cent.  Twenty 
Year  Gold  Bonds.— Prayer  Granted. 


(Dated  October  5,  1916.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came  on 
for  final  consideration  upon  the  application  of  The  Toledo,  Bowling 
Green  and  Southern  Traction  Company,  a  corporation  organized 
under  the  laws  of  Ohio,  asking  consent  and  authority  to  issue  its 
first  mortgage  consolidated  five  per  cent  twenty  year  gold  bonds 
of  the  principal  sum  of  one  hundred  and  forty-one  thousand,  five 
hundred  dollars,  the  proceeds  to  be  used  to  pay  and  discharge 
certain  obligations,  heretofore  incurred  upon  the  acquisition  of 
property,  and  to  provide  certain  additions  and  improvements  to 
its  facilities;  and  it  appearing  that  the  issue  of  said  bonds  is 
reasonably  required  for  the  reorganization  or  readjustment  of 
applicant's  indebtedness  and  for  the  construction,  completion, 
extension  and  improvement  of  its  facilities  and  the  maintenance 
and  improvement  of  its  service,  the  commission  is  satisfied  that 
its  consent  and  authority  therefor  should  be  granted.  It  is 
therefor, 
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Ordered,  that  said  The  Toledo,  Bowling  Green  and  Southern 
Traction  Company  be,  and  it  hereby  is  authorized  to  issue  its  first 
mortgage  consolidated  five  per  cent,  twenty  year,  gold  bonds  of 
the  principal  sum  of  one  hundred  and  forty-one  thousand,  five  hun- 
dred dollars  ($141,500.00),  and  that  said  bonds  be  sold  for  the 
highest  price  obtainable,  but  for  not  less  than  eighty  (80)  per- 
centum  of  the  par  value  thereof.    It  is  further 

Ordered,  that  the  proceeds  of  said  bonds,  with  a  sum  sufficient 
to  liquidate  any  balance  remaining  after  the  expenditure  of  said 
proceeds,  to  be  taken  from  applicant's  earnings,  be  devoted  to  and 
used  to  pay  and  discharge  the  following  items,  the  sum  total  of 
which  is  $115,777.00,  to-wit: 

(a)  The  payment  of  the  balance  of  $43,000.00  assumed  by 
applicant  under  a  receivership  decree  in  the  case  of  Harry  W. 
Lloyd,  Receiver,  versus  The  Toledo  Urban  and  Interurban 
Railway  Company,  whereby  applicant  acquired  certain  prop- 
erty in  December  1909. 

(b)  The  payment  of  certain  notes,  made  to  the  order  of 
E.  K.  Cunningham  the  proceeds  of  which  were  used  to  pay 
for  boilers  and  other  equipment,  $25,000.00. 

(c)  The  payment  for  certain  additions,  extensions  and 
improvements  to  applicant's  facilities,  the  total  estimated  cost 
of  which  is  $47,777.00,  as  more  fully  set  out  in  the  application 
herein  which,  in  so  far  as  it  describes  and  enumerates  such 

.  improvements,  hereby  is  made  a  part  of  this  order  by  refer- 
ence. 

It  is  further 

Ordered,  that  the  discount  arising  from  the  sale  of  said  bonds 
be  authorized  pursuant  to  the  rules  and  regulations  heretofore 
prescribed  by  this  commission.    It  is  further 

Ordered,  that  the  issue  of  the  excess  of  applicant's  bonds  over 
its  outstanding  capital  stock,  and  the  expenditure  of  the  proceeds 
thereof  be,  and  they  hereby  are,  consented  to  and  authorized.  It 
is  further 

Ordered,  that  applicant  make  verified  report  to  this  commission 
semi-annually,  within  fifteen  days  after  the  close  of  each  calendar 
semi-annual  period,  of  the  issue  and  disposition  of  said  bonds,  the 
expenditure  of  the  proceeds  and  the  progress  of  the  amortization 
arising  from  the  sale  thereof  and  the  sum,  if  any,  taken  from  earn- 
ings and  applied  as  herein  directed. 
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No.  872— In  the  Matter  of  the  Application  of  The  Northern.  Ohio 
Traction  and  Light  Company  for  Consent  and  Authority  to  Issue 
and  Sell  Its  First  Lien  and  Refunding  Mortgage  Gold  Five  Per 
Cent  Bonds — Order  Modified. 


(Dated  October  6,  1916.) 

This  day  after  full  hearing,  all  parties  in  interest  hereto  hav- 
ing had  due  notice  herein,  this  matter  came  on  for  additional  con- 
sideration upon  the  joint  application  of  The  Northern  Ohio  Traction 
and  Light  Company  and  The  Canton-Akron  Railway  Company, 
both  being  corporations  organized  under  the  laws  of  the  state  of 
Ohib,  said  The  Northern  Ohio  Traction  and  Light  Company  pray- 
ing that  the  order  heretofore  in  this  matter  granted  on  the  21st 
day  of  July,  1916,  be  modified  in  the  following  respects,  to-wit : 

"First.  That  the  proceeds  of  the  sale  of  $4,000,000,  prln^ 
cipal  amount,  of  first  lien  and  refunding  mortgage  bonds  dated 
August  1,  1916,  heretofore  authorized,  be  devoted  to  and  used 
for  the  following  purposes  and  no  others,  to  wit : 

(a)  The  payment  and  discharge  of  the  obligation  to  The 
Citizens  Savings  and  Trust  Company  of  Cleveland,  Ohio,  dated 
June  28,  1916,  in  the  principal  sum  of  $300,000 ; 

(b)  The  payment  and  discharge  of  the  obligation  to  The 
Citizens  Savings  and  Trust  Company  of  Cleveland,  Ohio,  dated 
July  29,  1916,  in  the  principal  sum  of  $1,300,000 ; 

(c)  The  reimbursement  of  your  petitioner,  The  Northern 
Ohio  Traction  and  Light  Company,  for  the  sums  advanced  by 
it  on  June  1,  1916,  and  July  1,  1916,  totalling  $347,000 ; 

(d)  The  balance  of  such  proceeds  to  be  applied  as  pre- 
viously directed  by  this  honorable  commission"; 

and  the  said  joint  applicants,  said  The  Northern  Ohio  Traction  and 
Light  Company  and  said  The  Canton-Akron  Railway  Company, 
praying  that  said  The  Canton- Akron  Railway  Company  be  author- 
ized to  issue,  execute  and  deposit  in  escrow  with  the  trustee  under 
its  first  mortgage,  dated  March  1,  1902,  $850,000,  principal  amount, 
of  bonds  secured  thereby,  and  that  upon  the  payment,  discharge 
and  cancellation  of  the  bonds  of  The  Canton-Massillon  Electric 
Railway  Company  in  the  principal  amount  of  $850,000,  said  The 
Northern  Ohio  Traction  and  Light  Company  be  authorized  to  pro- 
cure the  certification  and  delivery  from  escrow  of  said  $850,000, 
principal  amount,  of  bonds  of  The  Canton- Akron  Railway  Company 
so  deposited  in  escrow  and  to  deposit  the  same  as  collateral  to  the 
first  lien  and  refunding  mortgage  gold  bonds  dated  August  1,  1916, 
of  said  The  Northern  Ohio  Traction  and  Light  Company  heretofore 
authorized  as  aforesaid. 
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The  commission  being  satisfied  that  the  requests  of  the  joint 
petitioners  should  be  granted  and  that  its  consent  and  authority 
for  the  issuance  of  the  said  bonds  of  said  The  Canton-Akron  Rail- 
way Company  upon  the  terms  as  therein  set  forth  is  reasonably 
required  for  the  reorganization  and  readjustment  of  said  company's 
indebtedness,  it  is,  therefore 

Ordered,  that  the  proceeds  from  the  sale  of  $4,000,000,  prin- 
cipal amount,  of  the  first  lien  and  refunding  mortgage  gold  bonds 
of  The  Northern  Ohio  Traction  and  light  Company,  dated  August 
1,  1916,  issued  under  the  first  and  refunding  mortgage,  dated  Au- 
gust 1,  1916,  executed  by  it  to  the  New  York  Trust  Company  and 
The  Citizens  Sayings  and  Trust  Company  as  trustees,  and  here- 
tofore authorized  by  this  commission,  be  devoted  to  and  used  for 
the  following  purposes  and  no  others,  to-wit: 

(a)  The  payment  and  discharge  of  the  obligations  of  The 
Northern  Ohio  Traction  and  Light  Company  to  The  Citizens  Sav- 
ings and  Trust  Company  of  Cleveland,  Ohio,  dated  June  28,  1916, 
and  July  29,  1916,  in  the  principal  amount  of  $1,600,000. 

(b)  The  reimbursement  of  said  The  Northern  Ohio  Traction 
and  Light  Company  for  the  sums  advanced  by  it  from  income  in 
the  principal  sum  of  $347,000. 

(c)  The  balance  of  such  proceeds  to  be  applied  to  the  pay- 
ment for  the  additions,  extensions  and  improvements  to  the  prop- 
erty and  facilities  of  The  Northern  Ohio  Traction  and  Light  Com- 
pany as  previously  directed  by  order  of  this  commission,  dated 
July  21,  1916.    It  is  further 

Ordered,  that  The  Canton-Akron  Railway  Company  be,  and  it 
hereby  is,  authorized  to  issue,  execute  and  deposit  in  escrow  with 
the  trustee  under  its  first  mortgage,  dated  March  1,  1902,  $850,000, 
principal  amount,  of  its  five  per  cent  twenty  year  gold  bonds,  dated 
March  1,  1902,  to  be  delivered  from  escrow  and  used  only  as  here- 
inafter provided.    It  is  further 

Ordered,  that  said  The  Northern  Ohio  Traction  and  Light  Com- 
pany, upon  payment  by  it  of  and  the  discharge  and  cancellation  of 
$860,000,  principal  amount,  of  bonds  of  The  Canton-Massillon  Elec- 
tric Railway  Company,  be  and  it  is  hereby  authorized  to  obtain  the 
certification  and  delivery  from  escrow  of  said  $850,000,  principal 
amount,  of  bonds  of  The  Canton-Akron  Railway  Company,  dated 
March  1,  1902,  and  to  use  the  same  for  collateral  purposes  only 
under  the  first  lien  and  refunding  mortgage  of  The  Northern  Ohio 
Traction  and  Light  Company,  dated  August  1,  1916,  to  secure  the 
said  $4,000,000,  principal  amount,  of  first  lien  and  refunding  mort- 
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gage  gold  bonds,  dated  August  1, 1916,  of  The  Northern  Ohio  Trac- 
tion and  Light  Company  heretofore  authorized,  and  any  other 
bonds  issued  thereunder,  by  depositing  said  bonds  with  the  trustee 
under  said  mortgage  when  so  obtained.    It  is  further 

Ordered,  that  the  order  hereinbefore  given  by  this  commission 
in  this  matter,  dated  July  21,  1916,  be  in  full  force  and  effect  as 
therein  set  forth,  excepting  only  as  modified  herein. 


No.  902 — In  the  Matter  of  the  Application  of  The  Toledo,  Bowling 
Green  and  Southern  Traction  Company  for  Authority  to  Cancel 
$31,000.00  Outstanding  Bonds,  and  Issue  in  Lieu  Thereof 
Bonds  in  Like  Amount — Prayer  Granted. 


(Dated  October  5,  1916.) 

This  day,  after  full  hearing,  this  matter  came  on  for  final  con- 
sideration upon  the  application  of  The  Toledo,  Bowling  Green  and 
Southern  Traction  Company,  a  corporation  organized  under  the 
laws  of  Ohio,  asking  consent  and  authority  to  issue  its  first  mort- 
gage consolidated  five  per  ceht  twenty  year  gold  bonds  of  the  prin- 
cipal sum  of  thirty-one  thousand  dollars  in  lieu  of  similar  bonds 
of  the  same  principal  sum  issued  for  capital  purposes,  without  the 
consent  and  authority  of  the  commission,  between  the  dates  No- 
vember 27,  1911,  and  July  11,  1913 ;  and  it  appearing  to  the  com- 
mission that  the  issue  of  said  bonds  is  reasonably  required  for  the 
reorganization  or  readjustment  of  applicant's  indebtedness  and  the 
construction,  completion,  extension  and  improvement  of  its  facili- 
ties, and  the  maintenance  and  improvement  of  its  service,  the  com- 
mission is  satisfied  that  its  consent  and  authority  therefor  should 
be  granted.    It  is  therefore 

Ordered,  that  said  The  Toledo,  Bowling  Green  and  Southern 
Traction  Company  be,  and  it  hereby  is,  authorized  to  issue  its  first 
mortgage  consolidated  five  per  cent  twenty  year  gold  bonds  of  the 
principal  sum  of  thirty-one  thousand  dollars  ($31,000.00).  It  is 
further 

Ordered,  that  said  bonds  be  exchanged,  at  par,  for  applicant's 
bonds  of  the  total  principal  sum  of  $31,000.00,  issued  on  various 
dates  between  November  27,  1911,  and  July  11,  1913,  for  capital 
purposes  without  the  consent  and  authority  of  this  commission, 
and  that  the  bonds  so  secured  by  such  exchange  forthwith  be  can- 
celed and  destroyed.    It  is  further 

Ordered,  that  applicant  amortize,  pursuant  to  the  rules  and 
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regulations  heretofore  prescribed  by  this  commission,  the  discount 
arising  from  the  issue  and  sale  of  said  bonds  so  to  be  retired  and 
cancelled.    It  is  further 

Ordered,  that  applicant  make  verified  report  to  this  commis- 
sion semi-annually,  within  fifteen  days  after  the  close  of  each  cal- 
endar semi-annual  period,  of  the  issue  and  disposition  of  said 
bonds,  the  cancellation  of  said  outstanding  bonds  and  the  progress 
of  the  amortization  of  the  discount  arising  from  the  sale  thereof. 


No.  689 — J.  B.  Basehore,  Complainant,  vs.  The  Hocking  Valley 
Railway  Company,  Defendant — Reparation  Ordered  and  Cause 
Dismissed. 


(Dated  September  26,  1916.) 

This  matter  was  submitted  upon  the  complaint,  the  answer, 
the  reply  and  the  affidavits. 

Upon  consideration  whereof,  the  commission  finds,  that  The 

Hocking  Valley  Railway  Company  is  a  common  carrier,  engaged 
in  transporting  property  between  points  within  the  state  of  Ohio ; 
that  the  complainant  is  engaged  in  the  business  of  buying  and  sell- 
ing coal  at  Fostoria,  Ohio,  receiving  shipments  via  defendant's  line 
of  railway ;  that  the  rate  upon  commercial  coal  shipped  in  carloads 
from  Nelsonville,  Ohio,  to  Fostoria,  Ohio,  via  defendant's  line,  by 
an  order  of  The  Public  Service  Commission  of  Ohio,  made  June  27, 
1911,  effective  July  17,  1911,  was  reduced  from  $1.00  per  ton  to  80 
cents  per  ton ;  that  from  the  order  of  the  Public  Service  Commis- 
sion the  said  defendant,  The  Hocking  Valley  Railway  Company, 
prosecuted  proceedings  in  error  to  the  court  of  common  pleas  of 
Franklin  county,  Ohio,  which  court,  upon  the  execution  of  a  proper 
bond,  stayed  said  order ;  that  further  proceedings  were  had  in  the 
court  of  appeals  of  Franklin  county,  Ohio,  and  in  the  supreme  court 
of  Ohio,  during  the  pendency  of  which  said  order  was  stayed  by 
said  courts ;  that  while  said  cause  was  pending  in  the  court  of  com- 
mon pleas  of  Franklin  county,  Ohio,  to-wit,  on  the  3d  day  of  March, 
1913,  said  The  Hocking  Valley  Railway  Company  filed  its  tariff, 
designated  R.  C.  O.  No.  31,  effective  March  13,  1913,  restoring  the 
rate  on  commercial  coal  shipped  in  carloads  from  Nelsonville,  Ohio, 
to  Fostoria,  Ohio,  to  $1.00  per  ton ;  that  on  the  2d  day  of  July,  1915, 
the  supreme  court  of  Ohio  approved  the  finding  and  order  of  tha 
Public  Service  Commission  fixing  said  rate  at  80  cents  per  ton,  and 
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The  Hocking  Valley  Railway  Company  on  the  27th  day  of  July, 
1915,  filed  its  tariff,  designated  Supplement  12  to  Ohio  No.  33, 
effective  July  28,  1915,  making  said  rate  from  Nelsonville,  Ohio,  to 
Fostoria,  Ohio,  80  cents  per  ton ;  that,  between  the  dates  May  31, 
1912,  and  January  13,  1913,  said  complainant  received  at  Fostoria, 
Ohio,  7  carloads  of  commercial  coal,  shipped  via  defendant's  line 
of  railway  from  Nelsonville,  Ohio,  containing  491,400  pounds,  as 
shown  by  Exhibit  A,  attached  hereto  and  made  a  part  hereof ;  that 
complainant  was  charged  and  paid  as  freight  thereon,  at  the  rate 
of  $1.00  per  ton,  the  sum  of  $245.70 ;  that  defendant  by  the  terms 
of  said  order  of  the  Public  Service  commission,  approved  by  the 
supreme  court  aforesaid,  was  entitled  to  charge  and  receive  for  the 
transportation  of  such  shipments,  at  the  rate  of  80  cents  per  ton, 
the  sum  of  $196.56 ;  that,  by  reason  of  said  overcharges  and  pay- 
ments, the  complainant  has  a  valid  and  existing  claim  against  de- 
fendant in  the  sum  of  $49.14  with  interest  thereon  at  the  rate  of 
six  per  cent  per  annum  from  the  13th  day  of  January,  1913. 

The  commission  further  finds  that  complainant  filed  his  claim 
therefor  with  defendant,  which  claim  was  not  paid  within  sixty 
days  from  the  date  of  filing. 

The  commission  further  finds  that  defendant  maintains  an 
office  in  the  city  of  Columbus,  Franklin  county,  Ohio.  It  is  there- 
fore 

Ordered,  that  the  findings  of  the  commission  in  this  matter  be 
certified  to  the  clerk  of  the  court  of  common  pleas  of  Franklin 
county,  Ohio.    It  is  further 

Ordered,  that  said  complaint,  as  to  all  charges  complained  ot9 
made  by  said  defendant  upon  other  shipments,  be,  and  the  same 
hereby  is,  dismissed  without  prejudice. 


No.  688— H.  W.  Wolfley,  Complainant,  vs.  The  Hocking  Valley  Rail- 
way Company,  Defendant — Reparation  Ordered  and  Cause 
missed. 


(Dated  September  26,  1916.) 

This  matter  was  submitted  upon  the  complaint,  the  answer, 
the  reply  and  the  affidavits. 

Upon  consideration  whereof,  the  commission  finds,  that  The 
Hocking  Valley  Railway  Company  is  a  common  carrier,  engaged  in 
transporting  property  between  points  within  the  state  of  Ohio; 
that  the  complainant  is  engaged  in  the  business  of  buying  and  sell- 
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ing  coal  at  Prospect,  Ohio,  receiving  shipments  via  defendant's  line 
of  railway ;  that  the  rate  upon  commercial  coal  shipped  in  carloads 
from  Nelsonville,  Ohio,  to  Prospect,  Ohio,  via  defendant's  line,  by 
an  order  of  The  Public  Service  Commission  of  Ohio,  made  June  27, 
1911,  effective  July  27,  1911,  was  reduced  from  85  cents  per  ton  to 
70  cents  per  ton ;  that  from  the  order  of  the  Public  Service  Com- 
mission the  said  defendant,  The  Hocking  Valley  Railway  Company 
prosecuted  proceedings  in  error  to  the  court  of  common  pleas  of 
Franklin  county,  Ohio,  which  court,  upon  the  execution  of  a  proper 
bond,  stayed  said  order ;  that  further  proceedings  were  had  in  the 
court  of  appeals  of  Franklin  county,  Ohio,  and  in  the  supreme 
court  of  Ohio,  during  the  pendency  of  which  said  order  was  stayed 
by  said  courts ;  that  while  said  cause  was  pending  in  the  court  of 
common  ideas  of  Franklin  county,  Ohio,  to-wit,  on  the  3d  day  of 
March,  1913,  said  The  Hocking  Valley  Railway  Company  filed  its 
tariff,  designated  R.  C.  O.  No.  31,  effective  March  13,  1913,  restor- 
ing the  rate  on  commercial  coal  shipped  in  carloads  from  Nelsonville, 
Ohio,  to  Prospect,  Ohio,  to  85  cents  per  ton ;  that  on  the  2d  day  of 
July/  1915,  the  supreme  court  of  Ohio  approved  the  finding  and 
order  of  the  Public  Service  Commission  fixing  said  rate  at  70  cents 
per  ton,  and  The  Hocking  Valley  Railway  Company  on  the  27th  day 
of  July,  1915,  filed  its  tariff,  designated  Supplement  12  to  Ohio  No. 
33,  effective  July  28, 1915,  making  said  rate  from  Nelsonville,  Ohio, 
to  Prospect,  Ohio,  70  cents  per  ton ;  that,  between  the  dates  June 
15, 1912,  and  March  1, 1912,  said  complainant  received  at  Prospect, 
Ohio,  15  carloads  of  commercial  coal,  shipped  via  defendant's  line 
of  railway  from  Nelsonville,  Ohio,  containing  1,185,200  pounds,  as 
shown  by  Exhibit  A,  attached  hereto  and  made  a  part  hereof ;  that 
complainant  was  charged  and  paid  as  freight  thereon,  at  the  rate 
of  85  cents  per  ton,  the  sum  of  $503.71 ;  that  defendant,  by  the 
terms  of  said  order  of  the  Public  Service  Commission,  aproved  by 
the  supreme  court  as  aforesaid,  was  entitled  to  charge  and  receive 
for  the  transportation  of  such  shipments,  at  the  rate  of  70  cents 
per  ton,  the  sum  of  $414.84;  that,  by  reason  of  said  overcharges 
and  payments,  the  complainant  has  a  valid  and  existing  claim 
against  defendant  in  the  sum  of  $88.87,  with  interest  thereon  at 
the  rate  of  six  per  cent  per  annum  from  the  1st  day  of  March,  1913. 

The  commission  further  finds  that  complainant  filed  his  claim 
therefor  with  defendant,  which  claim  was  not  paid  within  sixty 
days  from  the  date  of  filing. 

The  commission  further  finds  that  defendant  maintains  an 
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office  in  the  city  of  Columbus,  Franklin  county,  Ohio.  It  is  there- 
fore 

Ordered,  that  the  findings  of  the  commission  in  this  matter  be 
certified  to  the  clerk  of  the  court  of  common  pleas  of  Franklin 
county,  Ohio.    It  is  further 

Ordered,  that  said  complaint,  as  to  all  charges  complained  of, 
made  by  said  defendant  upon  other  shipments,  be,  and  the  same 
hereby  is,  dismissed  without  prejudice. 

No.  723 — The  Hamilton  Parker  Fuel  Supply  Company,  Complain- 
ant, vs.  The  Hocking  Valley  Railway  Company,  Defendant — 
Reparation  Ordered. 


(Dated  September  26,  1916.) 

This  matter  was  submitted  upon  the  complaint,  the  answer, 
the  reply  and  the  affidavits. 

Upon  consideration  whereof,  the  commission  finds,  that  The 
Hocking  Valley  Railway  Company  is  a  common  carrier,  engaged  in 
transporting  shipments  between  points  within  the  state  of  Ohio; 
that  the  complainant  is  engaged  in  the  business  of  buying  and  sell- 
ing coal  at  Columbus,  Ohio,  receiving  shipments  via  defendant's 
line  of  railway ;  that  the  rate  upon  commercial  coal  shipped  in  car- 
loads from  Nelsonville,  Ohio,  to  Columbus,  Ohio,  via  defendant's 
line,  by  an  order  of  The  Public  Service  Commission  of  Ohio,  made 
June  27,  1911,  effective  July  27,  1911,  was  reduced  from  65  cents 
per  ton  to  60  cents  per  ton;  that  from  the  order  of  the  Public 
Service  Commission  the  said  defendant,  The  Hocking  Valley  Rail- 
way Company,  prosecuted  proceedings  in  error  to  the  court  of 
common  pleas  of  Franklin  county,  Ohio,  which  court,  upon  the  exe- 
cution of  a  proper  bond,  stayed  said  order ;  that  further  proceedings 
were  had  in  the  court  of  appeals  of  Franklin  county,  Ohio,  and  in 
the  supreme  court  of  Ohio,  during  the  pendency  of  which  said  order 
was  stayed  by  said  courts;  that  while  said  cause  was  pending  in 
the  court  of  common  pleas  of  Franklin  county,  Ohio,  to-wit,  on  the 
3d  day  of  March,  1913,  said  The  Hocking  Valley  Railway  Company 
filed  its  tariff,  designated  R.  C.  O.  No.  31,  effective  March  13,  1913, 
restoring  the  rate  on  commercial  coal  shipped  in  carloads  from  Nel- 
sonville, Ohio,  to  Columbus,  Ohio,  to  65  cents  per  ton ;  that  on  the 
2d  day  of  July,  1915,  the  supreme  court  of  Ohio  approved  the  find- 
ing and  order  of  the  Public  Service  Commission  fixing  said  rate  at 
60  cents  per  ton,  and  The  Hocking  Valley  Railway  Company  on 
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the  27th  day  of  July,  1915,  filed  its  tariff,  designated  Supplement 
12  to  Q|po  No.  33,  effective  July  28,  1915,  making  said  rate  from 
Nelsonville,  Ohio,  to  Columbus,  Ohio,  60  cents  per  ton;  that,  be- 
tween the  dates  September  18,  1911  and  December  18,  1912,  said 
complainant  received  at  Columbus,  Ohio,  28  carloads  of  commercial 
coal,  shipped  via  defendant's  line  of  railway  from  Nelsonville,  Ohio, 
containing  2,180,200  pounds,  as  shown  by  Exhibit  A,  attached  here- 
to and  made  a  part  hereof;  that  complainant  was  charged  and 
paid  as  freight  thereon,  at  the  rate  of  65  cents  per  ton,  the  sum 
of  $708.27 ;  that  defendant,  by  the  terms  of  said  order  of  the  public 
service  commission,  approved  by  the  supreme  court  as  aforesaid, 
was  entitled  to  charge  and  receive  for  the  transportation  of  such 
shipments,  at  the  rate  of  60  cents  per  ton,  the  sum  of  $853.76 ;  that, 
by  reason  of  said  overcharges  and  payments,  the  complainant  has 
a  valid  and  existing  claim  against  defendant  in  the  sum  of  $54.51, 
with  interest  thereon  at  the  rate  of  six  per  cent  per  annum  from 
the  18th  day  of  December,  1912. 

The  commission  further  finds  that  complainant  filed  his  claim 
therefor  with  defendant,  which  claim  was  not  paid  within  sixty 
days  from  the  date  of  filing. 

The  commission  further  finds  that  defendant  maintains  an 
office  in  the  city  of  Columbus,  Franklin  county,  Ohio.  It  is,  there- 
fore, 

Ordered,  that  the  findings  of  the  commission  in  this  matter 
be  certified  to  the  clerk  of  the  court  of  common  pleas  of  Franklin 
county  Ohio.    It  is  further 

Ordered,  that  said  complaint,  as  to  all  charges  complained  of, 
made  by  said  defendant  upon  other  shipments,  be,  and  the  same 
hereby  is  dismissed  without  prejudice. 


No.  681— Union  Mills,  Complainant,  vs.  The  Hocking  Valley  Rail- 
way Company,  Defendant.  Reparation  Ordered  and  Cause  Dis- 
missed. 


(Dated  September  20,  1916.) 

This  matter  was  submitted  upon  the  complaint,  the  answer, 
the  reply  and  the  affidavits. 

Upon  consideration  whereof,  the  commission  finds,  that  The 
Hocking  Valley  Railway  Company  is  a  common  carrier,  engaged 
in  transporting  property  between  points  within  the  state  of  Ohio ; 
that  the  complainant  is  engaged  in  the  business  of  buying  and 


18  Department  Reports 

selling  coal  at  Prospect,  Ohio,  receiving  shipments  via  defendant's 
line  of  railway;  that  the  rate  upon  commercial  coal  sapped  in 
carloads  from  Nelsonville  Ohio,  to  Prospect,  Ohio,  via  defendant's 
line,  by  an  order  of  the  public  service  commission  of  Ohio,  made 
June  27,  1911,  effective  July  27,  1911,  was  reduced  from  85  cents 
per  ton  to  70  cents  per  ton;  that  from  the  order  of  the  public 
service  commission  the  said  defendant,  The  Hocking  Valley  Rail- 
way Company  prosecuted  proceedings  in  error  to  the  court  of  com- 
mon pleas  of  Franklin  county,  Ohio,  which  court,  upon  the  execu- 
tion of  a  proper  bond,  stayed  said  order ;  that  further  proceedings 
were  had  in  the  court  of  appeals  of  Franklin  county,  Ohio,  and  in 
the  supreme  court  of  Ohio,  during  the  pendency  of  which  said  order 
was  stayed  by  said  courts;  that  while  said  cause  was  pending  in 
the  court  of  common  pleas  of  Franklin  county,  Ohio,  to- wit:  On 
the  3rd  day  of  March,  1913,  said  The  Hocking  Valley  Railway  Com- 
pany filed  its  tariff,  designated  R.  C.  O.  No.  31,  effective  March  13, 
1913,  restoring  the  rate  on  commercial  coal  shipped  in  carloads 
from  Nelsonville,  Ohio,  to  Prospect,  Ohio,  to  85  cents  per  ton ;  that 
on  the  2nd  day  of  July,  1915,  the  supreme  court  of  Ohio  approved 
the  finding  and  order  of  the  public  service  commission  fixing  said 
rate  at  70  cents  per  ton  and  The  Hocking  Valley  Railway  Company 
on  the  27th  day  of  July  1915,  filed  its  tariff,  designated  Supplement 
12  to  Ohio  No.  33,  effective  July  28,  1915,  making  said  rate  from 
Nelsonville,  Ohio,  to  Prospect,  Ohio,  70  cents  per  ton ;  that,  between 
the  dates  July  31,  1911,  and  March  8,  1913,  said  complainant  re- 
ceived at  Prospect,  Ohio,  48  carloads  of  commercial  coal,  shipped 
via  defendant's  line  of  railway  from  Nelsonville,  Ohio,  containing 
3,805,000  pounds,  as  shown  by  Exhibit  A,  attached  hereto  and 
made  a  part  hereof;  that  complainant  was  charged  and  paid  as 
freight  thereon,  at  the  rate  of  85  cents  per  ton,  the  sum  of 
$1,817.16 ;  that  defendant,  by  the  terms  of  said  order  of  the  public 
service  commission  of  Ohio,  approved  by  the  supreme  court  as 
aforesaid,  was  entitled  to  charge  and  receive  for  the  transporta- 
tion of  such  shipments,  at  the  rate  of  70  cents  per  ton,  the  sum  of 
$1,331.84;  that,  by  reason  of  said  overcharges  and  payments,  the 
complainant  has  a  valid  and  existing  claim  against  defendant  in 
the  sum  of  $285.32,  with  interest  thereon  at  the  rate  of  six  per 
cent  per  annum  from  the  8th  day  of  March,  1912. 

The  commission  further  finds  that  complainant  filed  its  claim 
therefor  with  defendant,  which  claim  was  not  paid  within  sixty 
days  from  the  date  of  filing. 

The  commission  further  finds  that  the  defendant  maintains  an 
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office  in  the  city  of  Columbus,  Franklin  county,  Ohio.  It  is,  there- 
fore, 

Ordered,  that  the  findings  of  the  commission  in  this  matter 
be  certified  to  the  clerk  of  the  court  of  common  pleas  of  Franklin 
county,  Ohio.    It  is  further 

Ordered,  that  said  complaint,  as  to  all  charges  complained  of, 
made  by  said  defendant  upon  other  shipments  be,  and  the  same 
hereby  is  dismissed  without  prejudice. 


CALENDAR. 

October  23 — 

1:30  p.  m. — Clarence  K.  Henry  vs.  Erie  R.  R.  Co.  et  al. 

October  26 — 

9:30  a.  m. — Joint  application  of  Ohio  Utilities  Company  and  Gallipolis, 
Delaware,  Circleville  and  Chillicothe  Electric  Light  Companies  to  buy  and 
sell  property. 

Application  of  Ohio  Utilities  Commission  to  issue  $100,000  capital 
stock,  $200,000  preferred  stock  and  $750,000  bonds. 

October  26 — 

9:00  a.  m. — Theodor  Kundtz  Co.  vs.  Northern  Ohio  Railway  Company 

et  al. 
October  27 — 

9:00  a.  m. — Standard  Slag  Company  vs.  N.  &  W.  Ry.  Co.  et  al. 
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The  Question  of  Building  a  Town  Hall  or  Township  House,  the  Es- 
timated Cost  of  Which  is  $3,000.00,  May  be  Submitted  to  the 
Qualified  Electors  of  the  Township  at  the  Regular  Election  Held 
in  November,  1916.  The  Qualified  Electors  of  a  Village  Located 
Within  the  Township  Have  a  Right  to  Vote  Upon  the  Expendi- 
ture for  a  Township  House  and  the  Property  in  Such  Village  is 
Subject  to  Taxation  Therefor. 


No.  1960— (Opinion  Dated  October  3,  1916.) 

Hon.  J.  W.  Watts,  Prosecuting  Attorney,  Hillsboro,  Ohio. 

Dear  Sir:  In  your  letter  of  September  28  you  request  my 
opinion  upon  two  questions  which  may  be  stated  as  follows : 

1.  May  the  question  of  building  a  town  hall  or  township 
house,  the  estimated  cost  of  which  is  $3,000,  be  submitted  to 
the  qualified  electors  of  said  township  at  the  coming  Novem- 
ber election  ? 

2.  Have  the  qualified  electors  of  a  village  situated  within 
said  township  the  right  to  vote  on  said  question,  the  proposed 
site  of  said  township  house  being  located  outside  the  corporate 
limits  of  said  village? 

Section  3260  G.  C.  provides  in  part: 

"*  *  *  If  a  majority  of  the  electors  of  the  township  or  a 
precinct  thereof,  voting  at  any  general  election,  vote  in  favor 
thereof,  the  trustees  may  purchase  a  site  and  erect  thereon  a 
town  hall  for  such  township  or  precinct  and  levy  a  tax  on  the 
taxable  property  within  such  township  or  precinct  to  pay  the 
cost  thereof,  which  shall  not  exceed  two  thousand  dollars.***" 

It  is  evident  that  the  above  provision  of  the  statute  does  not 
afford  the  authority  to  the  trustees  of  the  township  referred  to 
in  the  first  question  above  stated  to  secure  the  proposed  building 
in  the  manner  therein  provided,  upon  the  approval  by  the  electors 
of  such  township  of  the  tax  levy  authorized  by  the  latter  part  of 
said  section  as  it  appears  that  the  estimated  cost  of  said  building 
is  in  excess  of  $2,000.  This  authority  is  found  in  sections  3395  to 
3398,  inclusive,  of  the  General  Code  and  must  not  be  confused  with 
the  authority  conferred  upon  the  electors  of  a  township  and  a 
village  situated  therein  to  jointly  enlarge,  improve  or  erect  a  public 
building,  as  found  in  section  3399  et  seq.  of  the  General  Code. 
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Section  3395  G.  C.  provides: 

"If  in  a  township,  it  is  desired  to  build,  remove,  improve 
or  enlarge  a  town  hall,  at  a  greater  cost  than  is  otherwise  au- 
thorized by  law,  the  trustees  may  submit  the  question  to  the 
electors  of  the  township,  and  shall  cause  the  clerk  to  give  no- 
tice thereof  and  of  the  estimated  cost,  by  written  notices, 
posted  in  not  less  than  three  public  places  within  the  township, 
at  least  ten  days  before  election." 
Section  3396  G.  C.  provides : 

"At  such  election  the  electors  in  favor  of  such  hall,  re- 
moval, improvement  or  enlargement  shall  place  on  their  ballots 
Town  Hall — Yes,'  and  those  opposed  'Town  Hall — No.'  If  a 
majority  of  all  the  ballots  cast  at  the  election  are  in  the  affir- 
mative, the  trustees  shall  levy  the  necessary  tax,  but  not  in 
any  year  to  exceed  four  mills  on  the  dollar  valuation.  Such 
tax  shall  not  be  levied  under  such  vote  for  more  than  seven 
years.  In  anticipation  of  the  collection  of  taxes,  the  trustees 
may  borrow  money  and  issue  bonds  for  the  whole  or  any  part 
therefor,  bearing  interest  not  to  exceed  seven  per  cent,  payable 
annually." 

It  will  be  observed  that  the  question  of  the  policy  of  expending 
the  funds  of  the  township  for  the  purpose  under  consideration  is 
to  be  submitted  to  "the  electors  of  the  township"  and  the  condition 
precedent  to  the  valid  levy  of  the  necessary  tax  for  said  purpose 
is  that  "a  majority  of  all  the  ballots  cast  at  the  election"  are  in 
favor  of  said  expenditure. 

The  statutes  do  not  by  their  terms  exclude  the  electors  of 
the  village  referred  to  in  your  second  inquiry  from  voting  on  the 
question  referred  to  in  your  first  inquiry.  I  have  already  held 
in  former  opinions  that  in  the  absence  of  an  express  provision  of 
a  statute  excluding  from  the  tax  levy  therein  authorized  to  be 
made  on  the  taxable  property  of  a  township,  the  taxable  property 
of  an  incorporated  village  located  in  such  township,  said  tax  must 
be  levied  upon  all  the  taxable  property  of  such  township  including 
that  within  the  corporate  limits  of  said  village. 

In  keeping  with  my  former  holding  I  am  of  the  opinion  in 
answer  to  your  second  question  that  the  tax  levy  mentioned  In 
section  3396  G.  C.,  supra,  when  authorized  as  therein  provided, 
must  be  made  on  all  of  the  taxable  property  in  the  township, 
referred  to  in  your  first  inquiry,  including  that  located  in  the  incor- 
porated village  therein  situated,  and  that  the  qualified  electors 
of  said  village  have  the  right  to  vote  on  the  question  of  the  policy 
of  the  expenditure  of  the  funds  of  said  township  for  the  aforesaid 
purpose. 
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As  I  understand  your  first  question  you  desire  to  be  advised 
as  to  whether  or  not  in  my  opinion  the  election  to  be  held  on 
November  7  of  this  year  is  an  "election"  within  the  meaning  of 
sections  3395  and  3396  of  the  General  Code  as  above  quoted. 

In  this  connection  my  predecessor  Hon.  Timothy  S.  Hogan,  in 

considering  the  provisions  of  said  sections  in  an  opinion  found  in 

the  annual  report  of  the  attorney  general  for  the  year  1913,  Vol. 

II,  page  1252,  observed  that  said  sections  do  not  expressly  provide 

for  a  special  election  on  the  question  therein  mentioned  and  held 

that  said  question  must  be  submitted  at  a  regular  election  as 

required  by  section  4840  G.  C.,  which  provides: 

"Unless  a  statute  providing  for  the  submission  of  a  ques- 
tion to  the  voters  of  a  county,  township,  city  or  village  pro- 
vides for  the  calling  of  a  special  election  for  that  purpose,  no 
special  election  shall  be  so  called.  The  question  so  to  be  voted 
upon  shall  be  submitted  at  a  regular  election  in  such  county, 
township,  city  or  village,  and  notice  that  such  question  is  to 
be  voted  upon  shall  be  embodied  in  the  proclamation  for  such 
election." 

I  concur  in  this  holding  of  my  predecessor  and  it  only  remains 
to  be  determined  whether  the  coming  November  election  is  a 
"regular  election"  within  the  meaning  of  section  4840  G.  C,  supra. 

I  quote  the  following  from  opinion  No.  778  of  this  department, 

referred  to  in  your  letter,  rendered  to  Hon.  John  C.  D'Alton, 

Prosecuting  Attorney  of  Lucas  county,  on  August  28,  1915: 

"Elections  are  throughout  the  statutes  termed  general, 
regular  and  special  elections.  These  terms  are  deemed  to  have 
a  fairly  well  established  meaning  and  unless  used  with  special 
application  or  qualifying  terms,  'general  election'  is  understood 
to  mean  the  regular  recurring  November  election  at  which 
state  and  county  officers  are  elected.  The  term  'regular  elec- 
tions' includes  all  those  elections  at  which  public  officers  are 
elected  to  fill  the  vacancies  occurring  by  reason  of  the  expira- 
tion of  the  terms  of  such  officers  as  established  by  law, 
whether  such  officers  be  state,  county,  township  or  other  offi- 
cers whose  terms  of  office  are  definite  and  determinate,  the 
time  of  holding  which  election  is  definitely  fixed  by  law.  A 
special  election  is  generally  understood  to  mean  an  election 
held  at  a  time  not  definitely  fixed  by  law  for  the  election  of  an 
officer  to  fill  a  vacancy  occasioned  by  some  exigency  other  than 
the  expiration  of  the  term  fixed  or  an  election  which  is  held 
for  the  submission  to  the  electorate  of  a  question  usually 
other  than  the  selection  of  an  officer,  and  at  a  different  time 
from  that  at  which  a  regular  or  general  election  is  being 
held." 

Reference  was  made  in  said  opinion  to  the  provisions  of  sec- 
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tion  4840  G.  C.  supra,  as  distinguishing  between  the  terms  "special 
election"  and  "regular  election"  as  above  defined. 

In  view  of  the  foregoing  it  is  evident  that  the  election  to  be 
held  on  November  7,  1916,  will  be  both  a  general  election  and  a 
regular  election  within  the  meaning  of  those  terms  as  defined  in 
my  former  opinion  above  referred  to. 

Answering  your  first  question  specifically  I  am  of  the  opinion 
that  the  question  of  building  a  town  hall  or  township  house,  the 
estimated  cost  of  which  is  $3,000,  may  be  submitted  to  the  qualified 
electors  of  such  township  at  the  coming  November  election. 

Legal  Counsel  Provided  for  a  Village,  a  Department  or  Officer 
Thereof  Pursuant  to  Section  4220,  General  Code,  is  not  a  Public 
Officer.  Therefore,  One  May  Be  at  the  Same  Time  County 
Liquor  License  Commissioner  and  Counsel  for  a  Village/  or  a 
Department  or  an  Officer  Thereof. 


No.  1962— (Opinion  Dated  October  3,  1916.) 

State  Liquor  Licensing  Board,  Columbus,  Ohio. 

Gentlemen:  In  your  communication  under  date  of  September 
26,  1916,  you  submit  for  an  opinion  the  question  which  may  be 
stated  as  follows : 

May  a  county  liquor  license  commissioner  hold  the  posi- 
tion of  or  be  employed  as  legal  counsel  for  a  village  or  any 
department  or  official  thereof? 

Section  1261-22  G.  C.  (103  O.  L..  218)  provides  in  reference 

to  county  liquor  license  commissioners  that: 

"The  said  license  commissioners  shall  not  hold  any  othe* 
public  office  for  profit  except  that  of  notary  public  *   *   *  " 

and  it  is  presumably  in  view  of  this  provision  that  your  question 
is  submitted. 

Section  4220  G.  C.  in  which  is  found  the  authority  for  pro- 
viding counsel  for  villages  or  the  departments  or  officers  thereof, 
provides  as  follows : 

"When  it  deems  it  necessary,  the  village  council  may  pro* 
vide  legal  counsel  for  the  village,  or  any  department  or  official 
thereof,  for  a  period  not  to  exceed  two  years,  and  provide 
compensation  therefor." 

The  question  then  resolves  itself  into  whether  counsel  for 
a  village,  a  department  or  officer  thereof  is  a  "public  officer*'  within 
the  terms  of  section  1261-2  G.  C.  (103  O.  L.  218)  supra. 

In  section  7  of  Throop  on  public  officers  it  is  said: 
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"One  appointed  or  elected  in  a  manner  prescribed  by  law, 
having  a  designation  or  title  given  to  him  by  law,  and  exerds- 
ing  functions  concerning  the  public  assigned  to  him  by  law, 
is  a  public  officer." 

It  is  stated  in  29  Cyc.  1366  as  to  the  distinction  between  an 
office  and  an  employment,  that: 

"While  an  office  is  based  upon  some  provision  of  law,  an 
employment  is  based  upon  a  contract  entered  into  by  the 
government  with  the  employe." 

In  support  of  the  above  proposition,  there  is  cited  by  the 

authority  mentioned  the  case  of  State  v.  Jennings,  57  O.  S.  415, 

in  which  it  is  held: 

"To  constitute  a  public  office,  against  the  incumbent 
of  which  quo  warranto  will  lie,  it  is  essential  that  certain  in- 
dependent public  duties,  a  part  of  the  sovereignty  of  the  state, 
should  be  appointed  to  it  by  law,  to  be  exercised  by  the  in- 
cumbent, in  virtue  of  his  election  or  appointment  to  the  office, 
thus  created  and  defined,  and  not  as  a  mere  employe,  subject 
to  the  direction  and  control  of  someone  else." 

The  above  was  a  case  in  which  it  was  sought  to  oust  city 
firemen  employed  by  the  city  council,  upon  the  theory  that  such 
firemen  were  officers.  The  court  in  the  course  of  the  opinion  by 
Minshall,  J.,  said: 

"But  the  character  of  an  office  cannot  be  attached  to  a  posi- 
tion by  a  name  merely.  Whether  it  be  an  office  or  not,  will 
depend  upon  the  nature  and  character  of  the  duties  attached 
to  it  by  law. 

Many  efforts  have  been  made  to  define  a  public  office ;  and 
it  is  only  the  incumbent  of  such  an  office  whose  rights  can  be 
challenged  in  a  proceeding  in  quo  warranto  But  it  is  easier 
to  conceive  the  general  requirements  of  such  an  office,  than 
to  express  them  with  precision  in  a  definition  that  shall  be  en- 
tirely faultless.  It  will  be  found,  however,  by  consulting  the 
aases  and  the  authorities,  that  the  most  general  distinction  of 
a  public  office  is,  that  it  embraces  the  performance  by  the 
incumbent  of  a  public  function  delegated  to  him  as  a  part  of 
the  sovereignty  of  the  state.  Thus  in  Meachem's  Offices  and 
Officers,  Section  4,  it  is  said:  The  most  important  character- 
istic which  distinguishes  an  office  from  an  employment  or  con- 
tract, is  that  the  creation  and  conferring  of  an  office  involves 
a  delegation  to  the  individual  of  some  of  the  sovereign  func- 
tions of  government,  to  be  exercised  by  him  for  the  benefit  of 
the  public;  that  some  portion  of  the  sovereignty  of  the  coun- 
try, either  legislative,  executive,  or  judicial,  attaches,  for  th* 
time  being,  to  be  exercised  for  the  public  benefit.  Unless  the 
powers  conferred  are  of  this  nature,  the  individual  is  not  a 
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public  officer/  So  in  High  on  Extraordinary  Legal  Remedies, 
Section  625,  it  is  said:  "An  office,  such  as  to  properly  come 
within  the  legitimate  scope  of  an  information  in  the  nature 
of  a  quo  warranto  may  be  defined  as  a  public  position,  to 
which  a  portion  of  the  sovereignty  of  the  country,  either  leg- 
islative, executive,  or  judicial,  attaches  for  the  time  being,  and 
which  is  exercised  for  the  benefit  of  the  public/  " 
In  consideration  of  the  foregoing  statement  of  the  character 

of  the  public  office,  I  am  of  the  opinion  that  counsel  provided  for 
a  village,  a  department  or  officer  thereof,  pursuant  to  section  4220 
G.  C,  supra,  is  not  a  public  officer. 

I  believe  none  of  the  essential  attributes  of  a  public  officer, 
as  above  indicated,  attach  to  one  who  pursuant  to  law  stands  in 
the  relationship  of  legal  counsel  to  a  village,  its  departments  or 
officers.  One  acting  as  such  counsel  exercises  no  function  of  gov- 
ernment imposed  upon  him  by  law.  He  is  required  to  take  no 
oath  of  office  nor  to  give  an  official  bond.  His  duties  are  such  only 
as  the  council  may  choose  to  impose  and  he  stands  in  a  contractual 
relationship  to  the  village  council.  His  functions  are  neither  legis- 
lative, executive  nor  judicial. 

A  partnership  may  not  hold  public  office ;  yet  I  think  it  would 
not  be  seriously  contended  that  under  section  4220  G.  C.  the 
council  of  the  village  would  not  be  authorized  to  enter  into  con- 
tract for  the  services  of  a  firm  of  attorneys  as  counsel  for  the 
village,  its  departments  or  officers;  neither  could  it  be  maintained 
that  such  services  so  contracted  for  would  not  be  wholly  subject 
to  the  control  of  the  council  itself  and  that  there  would  devolve 
upon  counsel  so  employed  no  duty  which  is  imposed  by  law. 

That  the  relationship  of  a  person  chosen  under  section  4220 
G.  C.  is,  in  contemplation  of  the  legislature,  contractual,  is  rendered 
conclusive  from  the  provision  of  section  3809  G.  C.  (103  O.  L.  526), 
that  the  requirement  of  a  certificate  that  the  necessary  money  is 
in  the  treasury  shall  not  apply  to  "contracts  made  by  a  village 
for  the  employment  of  legal  counsel." 

It  was  held  in  opinion  No.  217  addressed  to  the  bureau  of 
inspection  and  supervision  of  public  officers,  found  at  page  412  of 
the  opinions  of  the  attorney  general  for  the  year  1915,  that  "the 
position  of  village  solicitor  is  not  an  office  within  the  meaning  of 
section  5617  G.  C/f;  and  in  an  opinion  of  my  predecessor,  Hon. 
Timothy  S.  Hogan,  addressed  to  Hon.  Frank  W.  Miller,  found  at 
page  487  of  the  report  to  the  attorney  general  for  the  year  1912, 
it  was  also  held  that  "the  village  solicitor  is  not  an  'official'  within 
the  meaning  of  section  4762,  General  Code/9 
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Answering  specifically  your  question  whether  a  county  liquor 
licensing  commissioner  may  be  employed  as  counsel  for  a  village 
or  any  department  or  official  thereof,  I  am  of  opinion  that  employ- 
ment as  legal  counsel  for  a  village  or  a  department  or  an  officer 
does  not  render  a  person,  otherwise  qualified,  ineligible  to  appoint- 
ment as  county  liquor  licensing  commissioner.  In  other  words, 
one  may  be  at  the  same  time  county  liquor  licensing  commissioner 
and  counsel  for  a  village  or  a  department  or  an  officer  thereof. 

The  Real  Estate  of  the  Young  Men's  Christian  Association,  Used 
for  its  General  Purposes,  is  Exempt  From  Taxation.  Where, 
However,  a  Part  of  Such  Real  Estate  is  Used  for  Commercial 
Purposes,  Such  Part  is  Subject  to  Taxation.  The  Provisions 
of  Section  5349,  General  Code,  "Public  Colleges  and  Academies 
and  AH  Buildings  Connected  Therewith,  and  All  Lands  Con- 
nected With  Public  Institutions  of  Learning,  not  Used  With 
a  View  to  Profit,'9  Are  Authorized  by  That  Clause  of  Section  2 
of  Article  XII  of  the  Constitution  Which  Exempts  From  Tax- 
ation the  Property  of  Institutions  of  Public  Charity. 


No.  1955 — (Opinion  Dated  September  30,  1916.) 

Hon.  Charles  E.  Ballard,  Prosecuting  Attorney,  Springfield,  Ohio. 

Dear  Sir:     I  have  your  letter  of  September  20,  1916,  sub- 
mitting the  following  statement  and  inquiries: 

"The  Young  Men's  Christian  Association,  of  Springfield, 
Ohio,  is  a  corporation  not  for  profit  organized  under  the  laws 
of  this  state.  It  owns  a  tract  of  real  estate  on  which  a  build- 
ing stands,  the  value  of  both  being  probably  $150,000.00.  Said 
association  conducts  its  affairs  along  the  usual  lines  of  such 
associations.  It  is  supported  largely  by  voluntary  contribu- 
tions, gifts,  and  bequests  for  permanent  endowment.  It 
charges  a  membership  fee  ranging  from  $5.00  to  $8.00  per 
year.  There  are  two  classes  of  members,  active  and  associate. 
All  active  members  must  be  at  least  eighteen  years  of  age 
and  a  member  in  good  standing  of  a  Protestant  Evangelical 
church,  and  pay  such  fees  as  are  fixed  by  the  board  of  direct- 
ors, and  sign  the  constitution.  Associate  members  need  not 
belong  to  any  church  or  may  belong  to  a  church  other  than  a 
Protestant  Evangelical  church,  and  enjoy  all  the  privileges  of 
the  association  except  voting  in  the  election  of  the  directors. 
Only  active  members  are  allowed  to  vote  for  the  directors. 
Worthy  young  men  may  be  admitted  as  associate  members  in 
the  association  by  the  board  of  directors  if  said  board  of  direc- 
tors find  that  such  young  men  are  financially  unable  to  pay 
the  annual  fee.    Two  of  the  rooms  of  the  building  are  rented 
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for  commercial  purposes,  the  income  being  used  to  support  the 
association,  and  a  number  of  rooms  in  the  building  are  rented 
to  members  as  living  rooms  and  fees  are  charged  therefor. 
Said  association  maintains  reading  rooms,  swimming  pool, 
baths,  pool  and  billiard  tables.  Night  school  for  the  use  of 
its  members  is  conducted  in  said  building.  Those  who  attend 
such  school  are  requested  to  pay  if  able. 

Neither  the  ground  nor  the  building  is  on  the  tax  dupli- 
cate of  Clark  county,  Ohio,  for  the  purpose  of  taxation. 

(1).  Should  they  be  placed  on  the  tax  duplicate  for  taxr 
ation  as  other  commercial  property? 

(2).  If  the  ground  and  building  of  the  association  are 
exempt  from  taxation,  what  section  of  the  general  code  ex- 
empts the  same? 

(3).  Does  the  phrase,  'public  school  houses,  *  *  *  may, 
by  general  laws,  be  exempted  from  taxation ;'  found  in  Section 
2,  Article  12  of  the  constitution  authorize  the  legislature  to 
exempt,  as  it  has  undertaken  to  do  by  Section  5349  general 
code,  "public  colleges  and  academies  and  all  buildings  con- 
nected therewith,  and  all  lands  connected  with  public  insti- 
tutions of  learning  not  used  with  a  view  to  profit'  ? 

(4).  Would  the  real  estate  and  building  of  said  associa- 
tion be  exempt  under  Section  5353  general  code,  on  the  theory 
that  it  is  "property  belonging  to  institutions  of  public  charity 
only'? 

Throwing  light  upon  the  questions  proposed  I  refer  to 
Kenyon  College  v.  Schnebly  12  0.  C.  C.  (N.  S.)  1,  affirmed 
without  report  in  Schnebly  v.  Kenyon  College,  81  0.  S.  514, 
The  Benjamin  Rose  Institute  v.  Myers,  92  O.  S.  252,  and  cases 
therein  cited." 

It  is  provided  in  Section  5353  G.  C.  as  amended  10$  0.  L. 

548  that: 

"Lands,  houses  and  other  buildings  belonging  to  a  county, 
township,  city  or  village,  used  exclusively  for  the  accommo- 
dation or  support  of  the  poor,  or  leased  to  the  state  or  any 
political  subdivision  thereof  for  public  purposes,  and  property 
belonging  to  institutions  of  public  charity  only,  shall  be 
exempt  from  taxation." 

In  an  opinion  reported  in  Volume  II  at  Page  1298  of  the 
opinions  of  the  attorney  general  for  the  year  1915  I  considered  and 
fully  discussed  what  constitutes  an  "institution  of  purely  public 
charity"  as  contemplated  by  the  provisions  of  Section  2  of  Article 
XII  of  the  constitution  as  they  stood  prior  to  the  amendment  of 
1912.  Under  the  authorities  cited  and  collated  in  said  opinion  to 
which  I  refer  without  further  discussion,  I  am  of  the  opinion  that 
the  institution  named  in  your  inquiry  is  one  of  public  charity  only 
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and  its  property  is  therefore  exempt  from  taxation  under  the 
provisions  of  said  Section  5353  aforesaid,  except  in  the  particulars 
hereinafter  noted.  In  reaching  this  conclusion  I  am  amply  sus- 
tained by  former  opinions  of  this  department. 

In  an  opinion  under  date  of  June  8,  1894,  found  in  Volume 
IV  of  the  opinions  of  the  attorney  general,  the  Honorable  J.  K. 
Richards  held: 

"Under  the  rule  generally  adopted  in  this  state  Y.  M. 

C.  A.  buildings  are  exempted  from  taxation." 


There  is  no  other  or  further  comment  made  in  said  opinion 
in  respect  to  the  matter  in  question. 

Again,  on  page  897,  in  the  same  volume  is  found  an  opinion 

by  the  Honorable  Frank  S.  Monnett,  in  answer  to  the  following 

question : 

"Should  Young  Men's  Christian  Associations'  real  estate 
and  real  estate  of  like  societies  be  exempted  from  taxation 
where  it  is  in  part  used  for  secular  purposes  ?" 

In  answer  to  said  question  reference  is  made  to  the  case  of 
Library  Association  vs.  Pelton,  36  0.  S.,  253,  from  which  the  follow- 
ing quotation  is  made: 

"It  may  be  said  that  the  entire  building  may  become 
necessary  for  the  objects  of  the  association.  When  this  shall 
become  the  case,  and  the  entire  building  or  any  additional 
parts  are  so  used,  the  parts  thus  withdrawn  from  renting, 
cease  to  be  leased  or  otherwise  used  with  a  view  to  profit,  and 
fall  within  the  exemption. 

"The  fact  that  the  building  is  so  constructed  that  the 
parts  leased  or  otherwise  used  with  a  view  to  profit  cannot  be 
be  separated  from  the  residue  by  definite  lines,  is  no  obstacle 
to  a  valuation  of  such  parts  for  purposes  of  taxation,  having 
due  reference  to  the  taxable  value  of  the  entire  property." 

The  opinion  then  further  states : 

"If,  as  is  implied  by  your  questions,  that  portion  of  the 
building  is  used  for  other  purposes  than  those  provided  by 
Section  2732  of  the  revised  statutes  such  parts  of  said  build- 
ing and  the  appurtenances  thereto  as  are  rented  or  otherwise 
used  would  not  be  exempt  from  taxation,  and  the  value  of  such 
part  can  be  found  by  the  taxing  officer  by  comparing  such  part 
of  said  building  with  the  taxable  value  of  the  entire  property. 
I  would  therefore  hold  in  answer  to  this  question  that  such 
building  if  used  entirely  for  public  charity  or  for  similar 
purposes  as  are  mentioned  in  subdivision  1,  of  Section  2732, 
revised  statutes,  the  same  would  be  exempt  from  taxation, 
but  if  any  portion  of  it  is  used  for  other  purposes  than  those 
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contemplated  by  that  section,  I  would  hold  that  such  part  so 
used  for  any  other  purpose  would  be  liable  for  taxation/' 

In  Volume  V  of  the  opinions  of  the  attorney  general  at  Page 
709  a  like  conclusion  is  announced  by  Hon.  J.  M.  Sheets.  I  quote 
from  said  opinion  as  follows: 

"I  am  in  receipt  of  your  communication  of  this  date  in 
which  you  seek  an  opinion  as  to  whether  certain  property  in 
the  city  of  Cleveland  is  exempt  from  taxation.  The  first 
tract  mentioned  is  the  property  of  the  Young  Men's  Chris- 
tian Association,  of  that  city,  consisting  of  the  ground  and 
the  building  erected  thereon.  Part  of  the  building  is  used 
as  quarters  for  the  association,  and  a  part  of  it  is  leased  as 
business  rooms  to  persons  engaged  in  mercantile  pursuits — 
the  money  received  from  the  leases,  however,  is  used  in  sup- 
porting and  maintaining  the  organization. 

That  part  of  the  building  used  with  a  view  to  profit,  i.e., 
for  which  rentals  are  received,  is  clearly  taxable;  and  as  it 
appears  that  the  whole  property  has  escaped  taxation  for  a 
number  of  years,  the  part  leased  should  be  placed  on  the  tax 
duplicate,  not  only  for  the  current  year,  but  for  previous  years 
back  to  the  last  decennial  appraisement." 

In  this  opinion  reference  is  also  made  to  the  case  of  Library 

Association  v.  Pelton,  supra,  and  the  opinion  further  continues 

as  follows: 

"The  Young  Men's  Christian  Association  can  claim  no 
exemption  unless  its  property  can  be  classed  as  either  an  'insti- 
tution of  purely  public  charity,'  or  a  'house  used  exclusively 
for  public  worship.'  Surely  it  cannot  be  claimed  that  that 
part  of  the  property  occupied  by  merchants  is  used  as  an 
Institution  of  purely  public  charity,'  or  as  a  'house  used 
exclusively  for  public  worship.'  It  matters  not  that  the  pro- 
ceeds of  the  leases  are  used  for  the  purpose  of  maintaining 
the  organization." 

It  appears  from  the  statements  made  in  your  inquiry  that 
two  rooms  of  the  building  owned  by  the  association  in  question 
are  rented  for  commercial  purposes.  In  view  of  the  obesrvations 
in  the  opinions  heretofore  quoted  with  which  I  concur  and  partic- 
ularly under  the  authority  of  the  recent  case  of  Rose  Institute  v. 
Myers,  92  O.  S.,  252,  wherein  it  is  held  that : 

"It  is  the  use  of  the  property  which  renders  it  exempt 
or  non-exempt,  not  the  use  of  the  income  derived  from  it." 


I  conclude  that  so   much  of  said   building  as  is  rented  for 
commercial  purposes,  said  part  being  the  two  rooms  specified, 


30  Department  Reports 

should  be  assessed  by  the  proper  officers  for  taxation  purposes  and 
placed  on  the  tax  duplicate. 

In  answer  therefore  to  your  first,  second  and  fourth  inquiries 
I  advise  that  only  that  part  of  the  property  of  the  association 
named  which  is  rented  for  commercial  purposes,  said  part  being 
the  two  rooms  specified  in  your  letter,  should  be  placed  upon  the 
tax  duplicate,  and  that  the  residue  of  said  property  is  exempt 
under  the  provisions  of  Section  5353  aforesaid. 

In  answer  to  your  third  inquiry  wherein  you  ask  if  the 
provisions 

"public  school  houses  *  *  *  may,  by  general  laws,  be 
exempted  from  taxation ;'  found  in  Section  2  Article  12  of  the 
constitution  authorize  the  legislature  to  exempt,  as  it  has 
undertaken  to  do  by  Section  5349  general  code,  'public 
colleges  and  academies  and  all  buildings  connected  therewith, 
and  all  lands  connected  with  public  institutions  of  learning, 
not  used  with  a  view  to  profit?" 

it  must  be  observed  that  the  provisions  of  said  Section  5349  as 

quoted  in  said  inquiry  are  ordinarily  considered  as  applying  to 

institutions  of  public  charity  and  that  therefore  said  provisions 

are  referable  more  particularly  to  that  clause  of  the  constitution 

found  in  Section  2  of  Article  XII  which  exempts  from  taxation 

institutions  of  public  charity. 

In  the  opinion  first  referred  to  herein,  being  the  opinion  found 

at  Page  1298  of  Volume  II  of  the  attorney  general's  opinions  for 

1915,  I  held  that 

"schools,  colleges  and  hospitals  are  charities  in  the  legal 
sense  of  the  term  as  well  as  homes  and  asylums  for  indigent 
and  afflicted  persons." 

This  conclusion  is  fully  supported  by  the  case  of  Gerke  v. 
Purcel,  25  0.  S.,  229,  wherein  it  is  held  that  by  the  term,  "public 
school  houses/'  referred  to  in  your  inquiry,  "is  meant  such  as  belong 
to  the  public,  and  are  designed  for  schools  established  and  con- 
ducted under  public  authority." 

It  is  further  held  that  in  said  opinion  that: 

"A  charity,  in  a  legal  sense,  includes  not  only  gifts  for 
the  benefit  of  the  poor,  but  endowments  for  the  advancement 
of  learning,  or  institutions  for  the  encouragement  of  science 
and  art,  without  any  particular  reference  to  the  poor." 

And,  further, 

"Schools  established  by  private  donations  and  which  are 
carried  on  for  the  benefit  of  the  public,  and  not  with  a  view 
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to  profit,  are  'institutions  of  purely  public  charity'  within 
the  meaning  of  the  provision  of  the  constitution,  which  auth- 
orizes such  institutions  to  be  exempt  from  taxation/' 

The  Supreme  Court  thus  clearly  distinguishes  between  what 
is  a  public  school  house  as  contemplated  in  the  constitutional 
provisions  aforesaid  and  what  institutions  of  learning  may  be 
considered  as  institutions  of  public  charity,  and  it  is  apparent  from 
the  distinction  thus  made  that  the  institutions  included '  within 
the  last  clause  of  Section  5349  are  institutions  of  public  charity 
and  that  said  provisions  of  said  section  are  intended  to  apply  to 
institutions  of  that  character. 

In  answer,    therefore,    to   your   third    inquiry  I  am  of  the 

opinion  that  the  provisions  of  Section  5349  G.  C,  therein  referred 

to,  are  authorized  by  that  clause  of  said  Section  2  of  Article  XII 

of  the  constitution  which  exempts  from  taxation  the  property  of 

institutions  of  public  charity. 
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The  Board  of  Commissioners  of  Mercer  County  et  al.  v. 

Deitsch  et  al. 
Error 'Proceedings — Questions  Considered  by  Reviewing  Court — 
Confined  to  Errors  Challenged — Instructions  to  Jury — Conflict 
of  Special  Findings  With  General  Verdict — Finding  as  to  Ditch 
— Section  6469  General  Code — Final  Judgment  Cannot  be  En- 
tered on  Review,  When. 


1.  Under  the  well-established  rule  that  the  court  of  last  resort  will  not  con- 
sider questions,  other  than  such  as  go  to  the  jurisdiction  of  the  subject- 
matter,  which  were  not  made  in  the  trial  court  or  assigned  for  error  in  the 
intermediate  court,  this  court  will  not  inquire  whether  in  a  given  case  the 
submission  of  interrogatories  to  the  jury  was  competent  where  no  objection 
was  made  to  such  interrogatories  nor  to  the  consideration  of  the  answers 
thereto  in  either  of  the  lower  courts. 

2.  Judgment  should  not  be  rendered  on  special  findings  of  fact  as  against  the 

general  verdict  unless  such  special  findings,  when  considered  together,  are 
inconsistent  and  irreconcilable  with  the  general  verdict.  The  evidence 
cannot  be  considered  in  determining  such  conflict. 

3.  In  a  proceeding  in  error  from  a  judgment  rendered  in  the  probate  court 

pursuant  to  the  verdict  of  a  jury  in  the  trial  of  an  appeal  under  Section 
6469,  General  Code,  which  verdict  was  that  "the  ditch  will  be  conducive  to 
public  health,  convenience  and  welfare,"  the  reviewing  court  is  not  author- 
ized to  reverse  and  enter  a  final  judgment  in  favor  of  the  adverse  party 
upon  the  ground  that  the  special  finding  of  fact  "in  connection  with  the 
evidence"  are  inconsistent  and  irreconcilable  with  the  general  verdict. 

No.  14981— (Decided  February  29,  1916.) 


Error  to  the  Court  of  Appeals  of  Mercer  county. 

A  petition  in  due  form  was  filed  with  the  county  commission- 
ers of  Mercer  county,  praying  for  the  location,  deepening,  straight- 
ening and  tiling  of  a  ditch  upon  the  route  therein  described.  Upon 
hearing  and  actual  view,  in  all  respects  in  accordance  with  the 
requirements  of  law,  the  county  commissioners  found  that  the 
improvement  sought  was  necessary,  would  be  conducive  to  the 
public  health,  convenience  and  welfare  and  a  benefit  to  the  lots 
and  lands  along  the  line  thereof,  and,  further,  that  the  route 
described  was  the  best  route;  and  ordered  that  the  improvement 
proceed  as  provided  by  statute  governing  the  same. 

The  defendants  in  error,  Catherine  Deitsch  and  others,  ap- 
pealed from  the  finding  and  order  of  the  county  commissioners  to 
determine : 

32 
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"1.  Whether  said  ditch  will  be  conducive  to  the  public  health, 
convenience  and  welfare; 

i42.    Whether  the  route  thereof  is  practicable." 

At  the  close  of  the  trial  and  before  the  jury  retired  for  delib- 
eration the  defendants  in  error  submitted  30  questions,  which,  upon 
their  request,  the  court  directed  the  jury  to  answer,  and  accord- 
ingly answers  thereto  were  returned  by  the  jury  and  therewith 
the  following  verdict: 

"1.  We  find  that  the  ditch  will  be  conducive  to  public  health, 
convenience  or  welfare. 

"2.    We  find  that  the  route  of  said  ditch  is  practicable." 

A  motion  for  judgment  for  defendants  in  error,  notwithstand- 
ing the  general  verdict,  was  overruled,  as  was  also  a  motion  for 
a  new  trial,  and  judgment  was  entered  on  the  verdict,  which  was 
affirmed  by  the  court  of  common  pleas.  Error  was  then  prose* 
cuted  in  the  court  of  appeals,  which  held  that  "The  special  findings 
of  fact  by  the  jury,  in  response  to  the  request  of  plaintiffs  in 
error  are  in  connection  with  the  evidence  inconsistent  with  the 
general  verdict,  and  therefore  irreconcilable  with  the  general  ver- 
dict, and  the  general  verdict  should  be  set  aside.  And  the  court 
do  find  no  other  error  in  said  record  and  proceedings  in  either  of 
said  courts  below." 

The  court  thereupon  ordered  the  ditch  proceeding  dismissed 
and  rendered  final  judgment  for  the  defendants  in  error,  to  reverse 
which  judgment  the  petition  in  error  is  presented  in  this  court. 

The  defendants  in  error  have  filed  a  cross-petition  in  error, 
by  which  they  present  the  question  of  the  validity  of  the  action 
of  the  court  of  appeals,  on  June  25,  1915,  upon  the  application  of 
the  defendants  in  error,  directing  that  the  entry  reversing  the 
judgment  of  the  common  pleas  court  be  modified  by  entering  the 
same  as  of  date  of  May  12,  1915,  which  was  the  date  of*  the  filing 
thereof,  instead  of  March  26,  1915,  the  date  the  decree  was  an- 
nounced and  opinion  filed. 

Mr.  John  W.  Loree  and  Mr.  B.  A.  Meyers,  for  plaintiffs  in 
error. 

Mr.  J.  D.  Johnson,  for  defendants  in  error. 

Matthias,  J.  The  defendants  in  error,  by  a  cross-petition  in 
error  filed  herein,  question  the  validity  of  the  action  of  the  court 
of  appeals  altering  the  date  of  its  journal  entry,  claiming  that 
the  court's  action  in  that  regard  was  without  jurisdiction,  and 
complain  that  but  for  such  alteration  of  the  entry  the  record  would 
disclose  that  this  court  has  not  acquired  jurisdiction  of  the  case. 
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The  rule  has  been  so  frequently  stated  -and  so  universally 
recognized  that  judgments  are  under  the  control  of  the  court 
which  pronounces  them,  during  the  term  at  which  they  are 
rendered,  that  nothing  further  than  a  restatement  of  the  rule  and 
application  thereof  to  this  case  seems  necessary.  It  appearing 
that  the  judgment  of  the  court  of  appeals  reversing  the  common 
pleas  was  entered  as  of  March  26,  1915,  the  date  the  decision  was 
announced  and  opinion  filed,  whereas,  by  reason  of  delay  occasioned 
by  disagreement  of  counsel  as  to  what  the  journal  entry  should 
contain,  it  was  not  approved  by  the  court  until  May  12,  1915,  it 
was  within  the  power  of  that  court  at  any  time  during  the  term 
to  order  the  entry  of  its  decree  as  of  the  latter  date. 

The  defendants  in  error,  being  aggrieved  by  the  order  of  th£ 
county  commissioners  that  the  ditch  improvement  petitioned  for 
be  proceeded  with,  appealed  to  the  probate  court  under  favor  of 
Section  6469,  General  Code,  upon  the  questions  whether  such 
ditch  will  be  conducive  to  the  public  health,  convenience  or  wel- 
fare, and  whether  the  route  thereof  is  practicable.  In  acordance 
with  the  provisions  of  Section  6475,  General  Code,  the  premises 
along  the  route  of  the  ditch  were  examined  by,  and  evidence 
was  submitted  to,  the  jury  upon  the  matters  given  it  in  charge  by 
virtue  of  such  appeal  proceeding.  At  the  close  of  the  trial  and 
before  the  jury  retired  for  deliberation,  the  defendants  in  error 
submitted  30  interrogatories  and  requested  the  court  to  require 
answers  thereto  by  the  jury,  which  was  done  and  answers  accord- 
ingly returned.  The  verdict  of  the  jury  was  a  finding  that  the 
ditch  will  be  conducive  to  the  public  health,  convenience  or  wel- 
fare, and  that  the  route  of  said  ditch  is  practicable.  It  was  con- 
tended by  defendants  in  error,  both  in  the  trial  court  and  in  the 
reviewing# court,  that  the  special  findings  of  fact  were  inconsistent 
with  the  conclusion  of  the  jury  that  the  ditch  will  be  conducive 
to  the  public  health,  convenience  or  welfare,  and,  therefore,  in 
that  regard  controlling  the  verdict.  No  contention  is  made,  how- 
ever, that  the  answer  to  any  interrogatory  is  inconsistent  with 
the  finding  that  the  route  of  said  ditch  is  practicable.  Neither 
the  probate  court  nor  the  common  pleas  was  in  accord  with  the 
view  urged  by  defendants  in  error,  but  the  court  of  appeals  found 
that  "Upon  the  question  whether  the  proposed  ditch  will  be  con- 
ducive to  the  public  health,  convenience  and  welfare,  the  special 
findings  of  fact  by  the  jury  *  *  *  are  in  connection  with 
the  evidence  inconsistent  with  the  general  verdict,  and  therefore 
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irreconcilable  with  the  general  verdict,  and  the  general  verdict 
should  be  set  aside." 

It  is  now  contended  by  the  plaintiff  s  in  error  that  the  verdict 
to  be  rendered  by  the  jury  in  such  proceeding  is  in  no  sense  a 
general  verdict,  but  is  itself  merely  a  finding  of  an  ultimate  fact 
from  the  conditions  disclosed  by  a  view  of  the  premises  affected 
by  the  proposed  improvement  and  the  evidence  adduced,  and  that, 
therefore,  the  submission  of  these  several  interrogatories  which 
call  for  a  finding  of  particular  facts  was  unauthorized.  It  appears 
however,  that  the  plaintiffs  in  error  offered  no  objection  whateve* 
to  such  interrogatories,  nor  to  any  of  them,  nor  to  the  direction 
of  the  court  that  the  jury  answer  them;  neither  does  it  appear 
that  plaintiffs  in  error  objected  to  the  consideration  of  such 
answers  in  either  of  the  courts  below.  An  objection  to  their  con- 
sideration is  made  for  the  first  time  in  this  court,  and  it  is  now 
urged  that  such  interrogatories  were  improperly  submitted  and 
should  not  have  been  considered  by  the  court  of  appeals.  However 
interesting  and  attractive  the  question  thus  presented  may  be,  we 
are  of  the  opinion  that  discussion  and  decision  thereof  in  this 
case  are  precluded  by  the  rule  that  "Where  a  cause  has  been 
brought  up  for  review  from  an  intermediate  court  of  appellate 
jurisdiction  to  the  court  of  last  resort  questions,  other  than  such 
as  go  to  the  jurisdiction  of  the  subject-matter,  which  were  neither 
made  in  the  court  of  first  instance  nor  assigned  for  error  in  the 
intermediate  court,  will  not  be  considered.  Nor,  with  the  limita- 
tion referred  to,  will  a  question  which  could  have  been,  but  was 
not,  raised  in  the  intermediate  court  be  considered  by  the  court 
of  last  resort."  2  Cyc,  676 ;  State  v.  Wirick,  81  Ohio  St.,  343,  and 
cases  cited. 

Necessarily  assuming  then,  for  the  purposes  of  this  case,  that 
the  verdict  is  a  general  verdict,  the  question  arises  whether,  under 
the  provisions  of  Section  11464,  General  Code,  the  special  finding 
of  facts  is  so  inconsistent  with  such  verdict  as  to  control  and 
authorize  the  court  to  disregard  the  verdict  and  render  a  judgment 
for  the  adverse  party  upon  such  special  finding.  The  rule  to  be 
applied  in  reaching  an  answer  to  such  question  is  very  tersely 
stated  in  the  case  of  Davis  v.  Turner,  69  Ohio  St.,  101,  as  follows : 
"To  be  inconsistent  with  the  general  verdict  as  contemplated  by 
Section  5202  Revised  Statutes  [11464,  General  Code],  it  must 
appear  that  the  special  findings  are  irreconcilable,  in  a  legal  sense, 
with  the  general  verdict;  and  to  justify  the  court  in  setting  aside 
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or  disregarding  the  general  verdict  on  the  ground  that  it  is  incon- 
sistent with  such  special  findings,  the  conflict  must  be  clear  and 
irreconcilable." 

It  seems  quite  apparent  that  when  the  court  of  appeals  came 
to  apply  this  test  to  the  special  findings  in  the  instant  case,  the 
special  findings  standing  alone  were  not  regarded  as  sufficient  to 
overcome  the  general  verdict,  for  that  court  looked  to  the  evidence 
and  found  that  such  special  findings  "in  connection  with  the  evi- 
dence" were  inconsistent  with  the  general  verdict.  In  view  of 
the  finding  by  that  court  that  the  record  discloses  no  other  error, 
the  question,  whether,  in  considering  a  motion  for  judgment  on 
answers  to  interrogatories  notwithstanding  the  verdict,  inquiry 
may  be  made  into  the  evidence,  becomes  quite  pertinent. 

In  the  case  of  Gale  v.  Priddy,  66  Ohio  St.,  400,  the  court  makes 
the  observation  that  our  statute  upon  this  subject  is  identical  with 
that  of  the  state  of  Indiana,  having  been  adopted  from  that  state, 
and,  hence,  that  the  settled  construction  there  is  presumed  also 
to  have  been  adopted  here. 

The  cases  are  quite  numerous  in  which  the  supreme  court 
of  Indiana  has  construed  the  statutory  provision  here  in  question, 
and  the  holding  has  been  uniform  that,  in  considering  whether 
facts  specially  found  are  irreconcilable  with  the  general  verdict, 
no  inquiry  can  be  made  into  the  evidence  adduced  on  trial.  The 
decisions  covering  such  a  question  particularly  in  point  are  Stevens 
v.  The  City  of  Logansport,  76  Ind.,  498,  and  Shaffer  v.  Ryan, 
84  Ind.,  140.  From  the  opinion  in  the  former  case  we  quote  the 
following  statement,  at  page  501,  which  we  find  particularly  ap- 
plicable to  this  case :  "The  question  to  be  decided  is  not  whether, 
in  the  light  of  the  evidence  adduced,  the  general  verdict  is  incon- 
sistent with  the  facts  found ;  the  remedy  in  case  of  such  an  incon- 
sistency is  a  new  trial.  But,  upon  the  motion  for  judgment  non 
obstante,  the  general  verdict  prevails  over  the  special  findings,  if 
there  could  have  been,  under  the  issues,  proof  of  supposable  facts, 
not  inconsistent  with  those  specially  found,  sufficient  to  sustain 
the  general  verdict;  or,  in  other  words,  sufficient  to  reconcile  the 
general  verdict  with  the  special  answers." 

Unquestionably  such  rule  should  be  applied  in  a  case  of  the 
character  of  the  one  now  under  consideration,  which  is  a  special 
proceeding  provided  by  statute  whereby  the  particular  questions 
upon  which  appeal  is  taken  from  the  order  of  the  county  commis- 
sioners may  be  submitted  to  and  determined  by  a  jury,  not  alone 
upon  the  evidence  adduced  in  court,  but  from  a  consideration  of 
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the  physical  conditions  along  the  line  of  the  proposed  improvement, 
disclosed  by  an  actual  view  of  the  premises  authorized  by  the 
statute  governing  such  proceeding.  Indeed,  the  information  ac- 
quired by  such  a  view,  may  be  most  influential,  if  not  absolutely 
controlling,  in  the  consideration  of  the  special  matters  submitted 
to  the  jury. 

Our  next  question  is  whether  the  special  findings  alone  are 
so  inconsistent  with  the  general  verdict  as  to  be  irreconcilable 
therewith.  We  deem  it  unnecessary  to  set  out  in  detail  these  sev- 
eral interrogatories  and  answers.  It  is  sufficient  to  state  that  in 
answer  to  certain  questions  the  jury  found  that  the  public  high- 
way crossed  by  said  improvement  would  be  afforded  better  drain- 
age thereby ;  that  within  four  rods  of  the  proposed  ditch  there  is 
a  swale  on  each  of  two  farms  which  would  be  drained;  that 
the  present  ditch  is  not  deep  enough  to  carry  off  the  surplus  water 
which  gathers  along  the  line  permitting  water  to  stand  and  be- 
come stagnant  upon  four  different  farms,  and  that  the  proposed 
ditch  would  conduce  to  the  public  health  by  doing  away  with  such 
stagnant  water.  Upon  an  inquiry  as  to  whether  these  special  find- 
ings of  the  jury  support  a  conclusion  that  the  proposed  ditch  will 
be  conducive  to  the  public  health,  convenience  or  welfare  it  is 
proper  to  consider  what  is  meant  by  such  terms.  "Conduce"  means 
only  to  contribute  to  a  result ;  hence,  in  order  to  support  the  verdict 
of  the  jury,  it  is  essential  only  that  it  appear  that  such  improve- 
ment will  contribute  to  or  promote  the  public  health,  convenience 
or  welfare.  It  was  held  by  this  court  in  the  early  case  of  Ches- 
brough  v.  Commissioners,  37  Ohio  St.,  508,  that  it  is  not  essential 
that  the  public  at  large  shall  be  benefited,  but  only  that  part  of  the 
public  affected  by  want  of  proper  drainage.  The  court  in  that 
case  observed  that  the  injury  from  want  of  drainage  and  the 
benefits  derived  from  a  ditch  are  necessarily  local  in  their  nature, 
and  it  was  there  held  that  if  the  proposed  ditch  would  be  con- 
ducive to  the.  health,  convenience  or  welfare  of  the  neighborhood 
through  which  it  would  pass,  that  was  sufficient  to  authorize  its 
construction.  The  rule  there  stated  has  been  approved  and  applied 
in  the  later  case  of  The  Lake  Erie  &  Western  Rd.  Co.  v.  Commis- 
sioners of  Hancock  County,  63  Ohio  St.,  23. 

The  finding  of  the  jury  from  the  evidence  adduced  and  their 
view  of  the  premises  that  the  proposed  improvement  would  drain 
swales  and  stagnant  water  that  would  otherwise  stand  upon  the 
land  in  the  vicinity  of  the  line  of  said  improvement  fully  supports 
the  conclusion  announced  in  their  verdict. 
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Although  in  response  to  other  interrogatories  the  jury  re- 
turned answers  which  tend  to  show  a  lack  of  necessity  for  the 
proposed  ditch  improvement  and  eliminate  from  consideration  cer- 
tain facts  which,  had  they  been  found  otherwise,  could  also  have 
been  urged  as  supporting  the  claim  that  the  ditch  would  be  con- 
ducive to  the  public  health,  convenience  or  welfare,  yet  it  is  quite 
apparent  that  facts  were  found  which  are  in  entire  accord  with 
the  verdict  of  the  jury,  and  when  taken  together  the  special  find- 
ings of  fact  are  not  irreconcilable  with  and  repugnant  to,  but  on 
the  contrary  fully  support,  the  general  verdict. 

It  follows  that  the  court  of  appeals  was  in  error  in  entering 
a  final  judgment  for  the  plaintiffs  in  error  in  that  court.  Such 
judgment  is  therefore  reversed  and  that  of  the  common  pleas  an** 
probate  courts  affirmed. 

Judgment  reversed. 

Nichols,  C.  J.,  Johnson,  Donahue,  Wanamaker,  Newman  and 
Jones,  J.J.,  concur. 
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MOTION    DOCKET 

9194 — Thomas  A.  Simons  vs.  Eliza-, 
beth  Simons.  Motion  by  defendant  to 
strike  motion  to  certify  record  from 
files.    Sustained. 

9200— The  City  of  Cincinnati  vs. 
John  J.  Bolster  et  al.  Motion  for  an 
order  directing  the  Court  of  Appeals 
of  Hamilton  County  to  certify  its 
record.    Allowed. 

9210— Homer  L.  Hullinger  vs.  Geo, 
W.  Jacobs.  Motion  by  defendant  to 
dismiss  petition  in  error  in  cause  No. 
15230  on  the  general  docket.  Sus- 
tained. 

9222— Edith  A.  Piatt,  administratrix, 
vs.  The  City  of  Akron.  Motion  for  an 
order  directing  the  Court  of  Appeals 
of  Summit  County  to  certify  its  rec- 
ord.   Overruled. 

9224— William  H.  Rogers  vs.  Bahm 
Bahnsen  et  al.  Motion  for  an  order 
directing  the  Court  of  Appeals  of 
Wood  County  to  certify  its  record. 
Overruled. 

9225 — Minnie  Chapman  vs.  The 
Board  of  County  Commissioners  of 
Wood  County.  Motion  for  an  order 
directing  the  Court  of  Appeals  of 
Wood  County  to  certify  its  record. 
Overruled. 

9226— The  Board  of  Education  of 
Liberty  Township  School  District  vs. 
State  of  Ohio  ex  rel.  Board  of  Educa- 
tion. Motion  for  an  order  directing 
the  Court  of  Appeals  of  Ross  County 
to  certify  its  record.    Overruled. 

9227 — L.  H.  Hammond,  Receiver,  vs. 
P.  W.  Magirl  et  al.  Motion  for  an  or- 
der directing  the  Court  of  Appeals  of 
Coshocton  County  to  certify  its  rec- 
ord.   Allowed. 

9228 — Samuel  Whitehead  vs.  J.  Ed- 
win Booth.     Motion   for  an  order  di- 


recting the  Court  of  Appeals  of  Law- 
rence County  to  certify  its  record. 
Overruled. 

9229— The  First  National  Bank  of 
Van  Wert,  Ohio,  vs.  Lodena  Houtzer 
et  al.  Motion  for  an  order  directing 
the  Court  of  Appeals  of  Van  Wert 
County  to  certify  its  record.  Allowed. 
,  9230 — Joseph  Moton  et  al.  vs.  Ber- 
nard Dewell  et  al.  Motion  by  plain- 
tiff to  dispense  with  printing  record 
and  briefs  and  to  hear  with  No.  15398, 
in  cause  No.  15399  on  the  general 
docket.     Allowed. 

9244 — The  Winous  Point  Shooting 
Club  vs.  Earl  Slaughterbeck  et  al. 
Motion  for  an  order  directing  the 
Court  of  Appeals  of  Ottawa  County 
to  certify  its  record.    Allowed. 

9245 — The  Winous  Point  Shooting 
Club  vs.  Earl  Slaughterbeck  et  al. 
Motion  by  defendants  to  dismiss  peti- 
tion in  error  and  to  strike  printed 
record  and  transcript  from  flies  in 
cause  No.  15367  on  the  general  docket. 
Sustained. 

9246 — The  Winous  Point  Shooting 
Club  vs.  Earl  Slaughterbeck  et  al. 
Motion  by  plaintiff  to  dispense  with 
printing  certain  exhibits  in  cause  No. 
15367  on  the  general  docket.  Sus- 
tained. 

9248 — The  Austen-Western  Road 
Machinery  Co.  vs.  Mad  River  Town- 
ship, Clark  County,  Ohio.  Motion  for 
an  order  directing  the  Court  of  Ap- 
peals of  Clark  County  to  certify  its 
record.    Overruled. 

9240 — The  receiver  of  The  Purcell 
Paint  Mfg.  Co.  vs.  Amanda  M.  Pur- 
cell et  al.  Motion  for  an  order  di- 
recting the  Court  of  Appeals  of  Lo- 
rain County  to  certify  its  record. 
Overruled. 
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NEW  CORPORATIONS 


The  F.  A.  Schmidt  Co.,  Toledo,  $15,- 
000.  Frank  A.  Schmidt,  Nick  Krom- 
enacker,  Mrs.  E.  Schmidt,  Mrs.  Frank 
A.  Schmidt,  J.  Chester  Lynch.  Dry 
goods. 

The  Babcock-Gallagher  Co.,  Colum- 
bus, $5,000.  Vincent  L.  Gallagher,  Wm. 
J.  McCauley,  R.  E.  Simmonds,  Jr.,  W. 

C.  Mardorf,  E.  B.  Finch.  Auto  parts. 
The  Sabin  Development  Co.,  Cleve- 
land, $25,000.  Herbert  B.  Sabin,  M. 
Edna  Sabin,  Orrin  C.  Sabin,  John  E. 
Cuthbert,  C.  T.  Schwachenwald.  Ma- 
chinery. 

The  Industrial  Film  Co.,  Cleveland, 
$1,000.     A.  B.  Crotty,  B.  W.  Lynd,  S. 

D.  Corlett,    John   W.    Leahy,     F.    F. 
Spitzig. 

The  National  Manufacturing  Co., 
Ashtabula,  $75,000.  Neil  P.  Fassett, 
C.  L.  Devereaux,  F.  D.  Colson,  A.  W. 
Herring,  H.  F.  Dodson.    Hardware. 

The  Interlake  Engineering  Co., 
Cleveland,  $50,000.  Frank  J.  Sullivan, 
W.  M.  Williams,  B.  M.  Parker,  W.  L. 
Gripman,  Frank  S.  Masten. 

The  Bondy  Auto  Top  Co.,  Cleveland, 
$10,000.  E.  R.  Bondy,  Fred  L.  Tes- 
mer,  Chas.  M.  Bondy,  Harry  Loeb,  R. 
8.  Bondy. 

The  West  Forty-First  Street  Amuse- 
ment Co.,  Cleveland,  $25,000.  Jos.  C. 
Kovar,  Frank  Meissner.  P.  V.  Kalina, 
Jos.  F.  Rericha,  James  G.  Conrad. 

The  Service  Realty  Co.,  Warren, 
$15,000.  Evan  J.  Thomas,  L.  R. 
Thomas,  F.  B.  Weir,  Herbert  F.  Weir, 
A.  B.  Weir. 

The  Warren  Home  Building  Co., 
Warren,  $10,000.  Geo.  C.  Campbell, 
W.  E.  P.  Beal,  Millie  S.  Beal,  E.  W. 
Skinner,   Adaline  V.   Skinner. 

The  Cincinnati  Auto  Specialty  Co., 
Cincinnati,  $10,000.  Albert  W.  Con- 
nor, Lee  Harburger,  B.  L.  Schurman, 
S.  M.  Harburger,  T.  A.  Ryall,  W.  A. 
Moore. 

The  Mc Arthur  Producing  Co.,  Mc- 
Arthur,  $10,000.  H.  S.  James,  C.  B. 
Wescoat,  I.  H.  Stephenson,  J.  L.  How- 
ell, Wm.  Jacobs.     Oil  and  gas 


Increases 

The  Euclid  Co.,  Cleveland,  $1,200,- 
000  to  $1,300,000. 

The  Apex  Coal  Co.,  Cleveland,  $1,- 
000  to  $500,000. 

The  Jones  Heel  Mnfg.  Co.  Dayton, 
$75,000   to    $150,000. 

The  G.  H.  Mead  Co.,  Dayton,  $50,000 
to  $100,000. 

The  Beighless  Electric  Co.,  Cleve- 
land, $100,000  to  $150,000. 

The  Hooven  &  Allison  Co.,  Xenia, 
$1,000,000   to  $1,500,000. 

The  J.  M.  &  L.  A.  Osborn  Co., 
Cleveland,  $200,000  to  $400,000. 

The  Bicknell  Construction  Co., 
Cleveland,  $350,000  to  $550,000. 

The  Commercial  Savings  Bank  Co., 
Akron,  $100,000  to  $125,000. 

The  Taylor  Brothers  Co.,  Cleveland, 
$12,000  to  $30,000. 

The  Reporter  Printing  Co.,  Leeto- 
nia,  $3,500  to  $7,000. 

The  Kelly-Springfleld  Motor  Truck 
Co.,  Springfield,  $1,914,000  to  $3,014,- 
000. 

The  Buckeye  Incubator  Co.,  Spring- 
field, $125,000  to  $250,000. 

The  Holden  Hotel  Co.,  Dayton,  $3,- 
000  to  $100,000. 

The  Lima  Ics  and  Coal  Co.,  Lima, 
$50,000  to  $100,000. 

The  Corcoran  Manufacturing  Co., 
Cincinnati,  $10,000  to  $50,000. 

The  Atlas  Suitcase  and  Bag  Co., 
Cleveland,  $10,000  to  $25,000. 

The  New  England  Co.,  Cleveland, 
$1,500,000  to  $1,900,000. 

The  Buckeye  Printing  Co.,  Wester- 
ville,  $10,000  to  $50,000. 

The  Cisco  Machine  Tool  Co.,  Cin- 
cinnati, $50,000  to  $100,000  . 

Decrease 

The  Ashbury  Realty  Co.,  Cleveland, 
decrease  from  $15,000  to  $5,800. 

The  Holden  Hotel  Co.,  Dayton,  $30,- 
000  to  $3,000. 

The  Lake  View  Land  and  Improve- 
ment Co.,  Cleveland,  $36,120  to  $9,030. 

The  Acme  Improvement  Co.,  Cleve- 
land, $10,000  to  $5,000. 
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No.  598— In  the  Matter  of  the  Appeal  of  The  Kent  Water  and 
light  Company  From  an  Ordinance  Passed  by  the  Village  of 
Kent,  Ohio,  August  2,  1915,  Fixing  the  Maximum  Water  Rate 
in  the  Village  of  Kent,  Ohio,  for  the  Period  of  Two  Years. 


(Dated  October  8,  1916.) 

Finding  and  Order. 

This  cause  came  on  to  be  heard  upon  the  complaint  and  appeal 
of  The  Kent  Water  and  light  Company,  of  and  from  an  ordinance, 
passed  August  2,  1915,  by  the  council  of  the  village  of  Kent,  Ohio, 
fixing  maximum  rates  for  water  for  public  and  private  use  in  said 
village  of  Kent,  the  evidence  and  exhibits,  and  was  argued  by 
counsel. 

Being  fully  advised  in  the  premises,  and  having  caused  an 
appraisement  to  be  made  and  having  ascertained  and  determined 
the  value  of  all  the  property  of  said  company  actually  used  and 
useful,  in  furnishing  water  service,  for  the  convenience  of  the 
public,  excluding  therefrom  the  value  of  any  franchise  or  right  to 
own,  operate  or  enjoy  the  same  in  excess  of  the  amount  (exclusive 
of  any  tax  or  annual  charge)  actually  paid  to  any  political  sub- 
division of  the  state  or  county  as  a  consideration  for  the  grant  of 
such  franchise  or  right  and  exclusive  of  any  value  added  thereto 
by  reason  of  a  monopoly  or  merger,  and  to  the  necessity  of  making 
reservation  from  income  for  surplus,  depreciation  and  contingen- 
cies, and  having  taken  into  consideration  all  other  matters  which 
were  deemed  proper,  the  commission  finds: 

First:    That  the  rates  and  charges  following,  to-wit: 

Water  furnished  to  private  consumers  by  meter,  not  to  ex- 
ceed $1,125  per  thousand  cubic  feet  for  the  first  thousand 
cubic  feet  per  month. 

Each  additional  one  thousand  cubic  feet  per  month,  75c  per 
thousand  cubic  feet. 

Minimum  annual  meter  rate  to  consumers  furnished 
meters  by  the  company  and  consumers  owning  their  own 
meters,  $4.00. 

Water  for  all  village  purposes,  including  water  for  100  hy- 
drants for  fire  protection ;  flushing  of  sewers  and  sewer  flush 
tanks,  and  street  gutters;  necessary  water  for  practice  and 
drill  of  Are  company ;  also  for  all  the  public  schools  and  for  all 
drinking  fountains,  $2,000.00  per  annum;  provided  that,  for 
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every  additional  hydrant  ordered  by  council,  there  shall  be  a 
charge  of  $30.00  each  per  annum, 
so  fixed  by  said  ordinance  are  unjust  and  unreasonable  and  ought 

not  to  be  ratified  and  confirmed,  but  that  just  and  reasonable  rates 

should  be  substituted  therefor. 

Second:     That  the  following  rates,  prices  and  charges  are 

reasonable,  to-wit: 

For  fire  protection,  including  necessary  water  for  practice 
and  drill  of  fire  company,  $3,800.00  per  annum,  payable 
quarterly. 

Flushing  sewers  and  sewer  flush  tanks,  and  street  gutters, 
for  public  schools  and  drinking  fountains,  to  be  charged,  for  the 
aggregate  amount  used  by  the  village  for  all  such  purposes,  at 
the  rates  hereinafter  prescribed  for  private  use. 

Rates  for  Private  Use. 

First  2000  gal.  or  less  per  month,  27^  cents  per  thousand  gal. 
Next  10000  gal.  or  less  per  month,  24  cents  per  thousand  gal. 
Next  20000  gal.  or  less  per  month,  18  cents  per  thousand  gal. 
All  over  32000  gallons  per  month,    8      cents  per  thousand  gal. 

Rate  for  Private  Use. 
Annual  minimum  charge  $6.50,  payable  quarterly. 
All  bills  for  service  payable  quarterly. 
Third :    That  the  gross  and  net  revenues  derived  by  said  The 

Kent  Water  and  Light  Company  for  furnishing  water  at  the  rates, 

prices  and  charges  herein  found  by  the  commission  to  be  just  and 

reasonable  will  be  sufficient  to  yield  said  The  Kent  Water  and  Light 

Company  a   reasonable   compensation   for   such   service.     It   is, 

therefore, 

Ordered,  that  the  following  rates  and  charges,  to-wit: 

Ordered,  That  the  following  rates  and  charges,  to-wit : 

Rates  for  Public  Use. 

For  fire  protection,  including  necessary  water  for  practice 
and  drill  of  fire  company,  $3,800.00  per  annum,  payable  quar- 
terly. 

Flushing  sewers  and  sewer  flush  tanks,  and  street  gutters, 
for  public  schools  and  drinking  fountains,  to  be  charged,  for 
the  aggregate  amount  used  by  the  village  for  all  such  pur- 
poses, at  the  rates  hereinafter  prescribed  for  private  use. 

Rates  for  Private  Use. 

First   2000  gal.  or  less  per  month,  27  Vfc  cents  per  thousand  gal. 

Next  10000  gal.  or  less  per  month,  24      cents  per  thousand  gal. 

Next  20000  gal.  or  less  per  month,  18      cents  per  thousand  gal. 

All  over  32000  gallons  per  month,    8      cents  per  thousand  gal. 

Annual  minimum  charge  $6.50,  payable  quarterly. 

All  bills  for  service  payable  quarterly, 
which  the  commission  finds  to  be  just  and  reasonable,  be  substi- 
tuted for  the  following  rates  and  charges,  to-wit: 
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Water  furnished  to  private  consumers  by  meter,  not  to 
exceed  $1,125  per  thousand  cubic  feet  for  the  first  thousand 
cubic  feet  per  month ; 

Each  additional  one  thousand  cubic  feet  per  month,  75c 
per  thousand  cubic  feet ; 

Minimum  annual  meter  rate  to  consumers  furnished 
meters  by  the  company  and  consumers  owning  their  own 
meters,  $4.00; 

Water  for  all  village  purposes,  including  water  for  100 
hydrants  for  fire  protection;  flushing  of  sewers  and  sewer 
flush  tanks,  and  street  gutters;  necessary  water  for  practice 
and  drill  of  fire  company;  also  for  all  public  schools  and  for 
all  drinking  fountains,  $2,000.00  per  annum;  provided  that, 
for  every  additional  hydrant  ordered  by  council  there  shall 
be  a  charge  of  $30.00  each  per  annum, 
so  fixed  by  said  ordinance  and  which  the  commission  has  found 

to  be  unjust  and  unreasonable. 

And  the  commission  having  made  inquiry  and  investigation 
with  respect  to  the  ability  of  said  The  Kent  Water  and  Light  Com- 
pany to  furnish  water  service  during  the  period  fixed  by  said 
ordinance,  and  having  found  that  said  The  Kent  Water  and  Light 
Company  is,  and  will  be  able  to  furnish  its  said  product  during 
said  period,  it  is,  therefore,  further 

Ordered,  that  rates,  prices .  and  charges  not  greater  or  in 
excess  of  the  rates,  prices  and  charges  for  water  furnished  for 
public  and  private  consumption  by  said  The  Kent  Water  and  Light 
Company  to  the  citizens,  public  grounds  and  buildings,  streets, 
lanes,  alleys,  avenues  and  for  fire  protection  in  the  village  of  Kent, 
which  rates,  prices  and  charges  the  commission  has  found  herein 
to  be  just  and  reasonable,  be  and  remain  in  force  and  effect  for  the 
period  of  two  years  from  the  passage  of  the  ordinance  of  said  vil- 
lage herein  complained  of  and  appealed  from  by  said  The  Kent 
Water  and  Light  Company,  and  that  said  The  Kent  Water  and 
Light  Company  be,  and  it  hereby  is  notified,  directed  and  required 
to  furnish  its  said  product  to  consumers  thereof  and  for  public 
and  private  purposes  in  said  village  for  and  during  said  period. 
It  is  further 

Ordered,  that  said  The  Kent  Water  and  Light  Company  be, 
and  it  hereby  is  notified  and  directed  to  refund  to  all  consumers 
of  water,  either  in  cash  or  by  credit  on  current  bills,  any  difference 
there  may  be  in  the  rates  and  charges  paid  by  said  consumers  dur- 
ing  the  pendency  of  this  action  and  the  rates  and  charges  found  by 
the  commission  herein  to  be  just  and  reasonable. 
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Opinion. 
Appearances  : 

Britton  S.  Johnson  and 
C.  A.  Radcliffe,  for  Village. 

Miller,  Thompson,  Dunbar  and 
Martin,  for  Company. 
By  the  commission: 

This  proceeding  arises  upon  an  appeal  of  The  Kent  Water  and 
Light  Company  from  an  ordinance  passed  by  the  council  of  the 
village  of  Kent,  on  the  second  day  of  August,  1915,  under  authority 
of  Sections  614-44  and  3982  6.  C.  prescribing  the  maximum  rate 
to  be  charged  for  furnishing  water  in  said  village  for  private  and 
public  use. 

The  provisions  of  the  ordinance  prescribing  the  rates  are  as 
follows : 

"For  water  furnished  to  private  consumers  by  meter,  at 
not  to  exceed  $1,125  per  thousand  cubic  feet,  for  the  first 
thousand  cubic  feet  per  month ; 

For  each  additional  one  thousand  cubic  feet  of  water  per 
month  75c  per  thousand  cubic  feet: 

The  minimum  annual  meter  rate  to  consumers  furnished 
meters  by  the  company  and  consumers  owning  their  own 
meters  shall  be  $4.00,  payable  quarterly. 

For  water  for  all  village  purposes,  including  water  for 
100  hydrants  for  fire  protection ; ;  flushing  of  sewers  and  sewer 
flush  tanks,  and  street  gutters;  necessary  water  for  practice 
and  drill  of  fire  company;  also  for  all  the  public  schools  and 
for  all  drinking  fountains ;  there  shall  be  a  charge  at  the  rate 
of  $2000.00  per  annum,  payable  quarterly ;  provided,  that  for 
every  additional  hydrant  ordered  by  council,  there  shall  be  a 
charge  pf  $30.00  each  per  annum,  payable  quarterly." 

The  commission  valued  the  property  of  the  company  used  and 
useful  in  furnishing  both  its  electric  and  water  service  and  on  the 
6th  day  of  April,  1916,  by  its  order,  fixed  the  value  of  same  as 
shown  by  the  following  general  summary: 
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WATER  PLANT  Value  Value 

Power  House  Equipment — 

Holly  Com.  Dup.  Pump $1,750.00  $1,487.50 

Holly  Com.  Dup.  Pump 1,750.00  875.00 

Dunham   Dup.   Pump 2,687.00  2,383.95 

Dunham   Dup.   Pump 1,000.00  850.00 

Pump  discharge  piping 657.37  525.89 

Shafting,  pulleys  and  belting 910.15  819.13 

Distributing  System — 

Cast  iron   mains 38,263.80  28,697.85 

Trenching  and  laying 27,987.10  21,833.50 

Fire  hydrants   3,220.00  2,576.00 

Gate  valves  1,712.10  1,369.68 

River  crossings    333.07  266.45 

Steam    railroad    crossings 821.00  615.75 

Street  railway  crossings 6,470.00  4,852.50 

Services    541.52  460.29 

Meters  in  service 11,226.00  9,878.88 

Meter  boxes 370.00  347.80 

Gate  boxes \ 750.00  705.00 

Wells,  Intakes  and  Suctions — 

Well  system   2,011.75  1,609.40 

Well  system  suction  line 1,197.54  958.03 

Reservoir    464.27  394.63 

Reservoir — 

Spillway   and   dam 2,917.50  2,595.92 

Standpipe     8,214.80  6,161.10 

Tools    400.85  280.60 

Supplies 680.21  680.21 

Balance  of  present  value  on  W.P.  Pipe 94.85 


$116,336.13  $91,219.91 

Overhead  expenses  17,450.42  13,682.99 

Working  capital 3,648.80 

Cost  of  attaching  business 5,025.00 

25%  general  plant  charged  to  water..     14,107.28  10,701.36 

25%  horse  and  wagon  charged  to  water           51.25  51.25 

Land,  amount  charged  to  water 2,784.00  2,784.00 


Total  investment $150,729.08  $127,113.31 


No  division  or  apportionment  of  the  general  plant  valuation 
was  made  by  the  commission,  at  the  time  it  announced  its  final 
valuation,  and  it  therefore  becomes  necessary  to  determine  the 
proportion  of  the  general  plant  value  that  should  be  assigned  and 
credited  to  the  water  plant.  Excluding  the  value  of  the  real  estate 
fixed  at  $2880.00,  and  the  horse  and  wagon  valued  at  $205.00,  the 
commission  finds  that  25%  of  the  total  present  value  of  the  gen- 
eral plant  of  $42,805.46  made  up  of  the  following  items,  should  be 
apportioned  and  credited  to  the  water  plant. 


46  Department  Reports 

Reproduction  Present 

GENERAL    PLANT— 25%  Value  Value 

Pump  and  power  house $3,101.36  $2,015.88 

12  ft  by  12  ft.  by  16  ft.  frame 2T.00  22.95 

12  ft.  by  24  ft.  by  15  ft.  frame 77.76  62.21 

16  ft  by  21  ft.  by    9  ft.  frame 35.78  21.45 

Storage  building  726.84  508.78 

150  H.  P.  boiler 495.00  445.50 

125  H.  P.  boiler 452.50  303.18 

125  H.  P.  boiler 452.50  271.50 

450  H.  P.  engines  (Corless) 2,712.50  2,034.38 

250  H.  P.  engines   (Corless) 921.25  690.94 

Worthington  pump   (boiler  feed) 43.75  30.62 

Snyder  pump   (boiler  feed) 75.00  56.25 

Clayton  air   injector 12.50  9.38 

Dean  Bros,  jet*  condenser 189.50  170.55 

Dean   Holyoke    condenser 189.50  91.25 

Sims  feed  water  heater 36.00  24.50 

Live   steam   lines 313.91  266.82 

Exhaust   lines    66.64  49.98 

Suction  and  discharge  lines  W.  1 267.56  193.17 

Stack  821.00  656.80 

Breeching    47.50  38.00 

Shafting  and  belting 442.72  398.48 

Miscellaneous    steam    equipment 102.44  86.26 

Tools  199.30  139.51 

Office    furniture    374.80  281.10 

$12,166.60  $8,869.44 

Overhead   expenses    1,940.68  1,446.14 

Working  capital 385.78 

$14,107.28  $10,701.36 

Of  the  total  real  estate  value  of  $2880.00,  in  view  of  the  evi- 
dence showing  that  the  real  estate  is  largely  devoted  to  serv- 
ing the  water  plant,  the  commission  finds  that  $2784.00  or  .9967% 
of  same  should  be  apportioned  and  credited  to  the  water  plant. 
The  commission  also  finds  that  25%  of  the  value  of  the  horse 
and  wagon  should  be  credited  to  the  water  plant.  This  com- 
pletes the  steps  necessary  to  ascertain  the  total  fair  value  of  the 
property  of  the  company  used  and  useful  in  furnishing  the  water 
service,  and  the  investment  upon  which  the  company  is  entitled 
to  a  fair  return. 

This  value  totals  $127,113.31,  sumamrized  as  follows: 

FINAL  VALUATION  APRIL  6,  1916 

Reproduction  Present 

Value  Value 

Physical  plant— Water   $116,336.13  $91,219.91 

Overhead   charges    17,450.42  13,682.99 

Working  capital 3,648.80 

Cost  of  attaching  business 5,025.00 

25%  general  plant  charged  to  water..     14,107.28  10,701.36 

25'%  horse  and  wagon  charged  to  water           51.25  51.25 

Land,  amount  charged  to  water 2,784.00  2,784.00 

Total    $150,729.08  $127,113.31 
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Some  difficulty  in  arriving  at  a  final  conclusion  on  the  is- 
sues involved  was  presented,  on  account  of  the  rather  unusual 
conditions  surrounding  the  operation  of  the  plant.  The  plant 
is  controlled  by  The  New  Jersey  General  Securities  Company, 
and  its  operation  directed  from  the  Security  Company's  central 
office  in  Patterson,  New  Jersey. 

It  is  jointly  devoted  to  furnishing  electric  and  water  service ; 
the  power  being  derived  from  a  common  source.  There  are  two 
sets  of  pumping  engines,  each  unit  having  two  pumps  working 
under  different  conditions,  taking  water  from  different  sources,  the 
water  from  neither  source  being  suitable  for  the  purpose  to  which 
the  other  is  applied.  There  is  a  high  and  low  pressure  system  of 
service;  the  low  pressure  system  devoted  to  furnishing  water  for 
industrial  purposes  (railroads)  and  the  high  pressure  system  to 
domestic  and  fire  protection  service. 

A  careful  examination  has  been  made  of  the  company's  rec- 
ords, to  ascertain  the  data  and  information  necessary  to  properly 
dispose  of  the  questions  presented. 

Low  Pressure  System. 

The  low  pressure  system  will  first  be  disposed  of.  As  stated, 
this  service  is  furnished  exclusively  for  industrial  purposes:  sup- 
plying water  for  the  use  of  railroads.  It  is  therefore  necessary  to 
ascertain,  the  fair  proportion  of  the  total  plant  or  property  de- 
voted to  this  particular  service.  From  an  analysis  of  the  evidence, 
inventory  and  appraisement,  it  appears  that  $15,000.00  will  fairly 
represent  this  proportion.  The  gross  revenue  or  income,  from 
this  branch  of  the  service,  is  fixed  by  contract  with  the  railroads 
supplied,  and  is  approximately  $4200.00  per  annum.  The  operat- 
ing expenses  as  detailed  by  the  evidence  of  Mr.  Messer,  the  com- 
pany's local  superintendent,  is  fixed  at  $2268.65  per  annum,  leav- 
ing a  gross  profit  from  operation  of  $1931.35. 

The  same  rate  of  depreciation — .0107% — assigned  the  high 
pressure  system,  discussed  further  on  this  finding,  will  be  assigned 
the  low  pressure  system.    This  amounts  to  $160.50  per  annum. 

Allowing  8%  as  a  fair  return  on  the  property  or  investment 
value  of  $15,000.00,  results  in  a  net  profit  of  $574.51.  This  net 
profit  will  be  applied  and  credited  to  the  high  pressure  system. 

High  Pressure  System. 

In  considering  the  operation  of  the  high  pressure  system,  in 
reference  to  the  provisions  of  the  ordinance  establishing  a  rate  of 
$2000.00  per  annum  for  one  hundred  (100)  fire  hydrants  for  fire 
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protection;  flushing  of  sewers  and  sewer  flush  tanks  and  street 
gutters;  necessary  water  for  practice  and  drill  of  fire  company; 
for  public  schools  and  drinking  fountains,  it  might  be  well  to  set 
forth  briefly  the  general  principles  that  have  controlled  the  com- 
mission in  arriving  at  its  final  conclusions. 

In  the  first  place  it  appears  to  the  commission  that  much  con- 
fusion and  possibly  injustice  would  result  in  attempting  to  establish 
a  flat  rate  to  cover  the  service  for  all  the  purposes  mentioned.  It 
has,  therefore,  determined  to  consider  separately  the  service  fur- 
nished for  fire  protection.  This  is  a  private  owned  utility,  engaged 
in  furnishing  service  to  public  and  private  consumers.  There  are 
no  franchise  requirements  compelling  it  to  furnish  the  service  to 
the  public  at  an  arbitrary  rate.  Its  obligation  to  the  public  and 
private  consumer  is  to  furnish  the  service  at  a  reasonable  and  just 
rate,  without  discriminating  against  either.  On  the  other  hand, 
the  obligation  rests  upon  the  public  and  private  consumer  to  pay  a 
fair  rate  for  the  service  received.  The  commission  is  called  upon, 
in  the  exercise  of  its  regulatory  powers,  to  so  adjust  and  apportion 
the  expense  of  the  service  as  will  compel  each  to  bear  its  fair  pro- 
portion. It  is  self  evident,  that  if  the  rate  for  fire  protection  ser- 
vice, or  any  public  service,  is  placed  upon  too  low  a  level,  the  private 
consumer  will  be  compelled  to  pay  more  than  a  fair  and  reasonable 
rate  for  his  service. 

The  converse  of  this  statement  is  equally  evident.  It  will  not 
do  to  assume  that  the  plant  was  established  primarily  for  the  pur- 
pose of  furnishing  service  to  private  consumers  and  treat  the  fire 
protection  service  as  a  surplus  service,  thereby  decreasing  the  rate 
below  what  it  would  ordinarily  be. 

Nor  should  the  rate  for  public  purposes  be  unduly  low  on  ac- 
count of  the  fact  that  the  company  is  enjoying  or  will  enjoy  spe- 
cial franchise  privileges  granted  by  the  village  in  the  use  of 
streets,  etc.  The  commission  must  approach  a  solution  of  the 
problem  by  placing  both  the  public  and  private  consumers  upon  an 
equal  footing. 

At  the  outset  numerous  difficulties  are  encountered.  Unlike 
the  service  to  the  private  consumer,  the  amount  of  water  actually 
used  in  fire  protection  service  offers  no  basis  for  calculation  or  so- 
lution. 

The  first  thing  necessary  is  to  ascertain  and  separate,  the 
proportion  of  the  total  investment  that  can  be  said  to  fairly  rep- 
resent the  amount  devoted  to  furnishing  the  fire  protection  service. 
Various  tests  have  been  applied  to  the  units  that  make  up  the 
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total  property  investment,  the  most  satisfactory  of  which  was  to 
ascertain  approximately  the  value  of  a  duplicate  or  substitute  plant 
devoted  to  furnishing  the  service  to  private  consumers  and  sub- 
tracting this  proportion  from  the  total  property  value  or  invest- 
ment. The  total  present  value  of  the  high  pressure  system  (after 
deducting  the  $15,000.00  charged  to  low  pressure  system)  is 
$112,113.31.  The  proportion  of  this  total  representing  the  value 
or  investment  devoted  to  furnishing  service  to  private  consumers 
was  found  to  be  $85,613.31  or  76.36%.  The  balance— 23.64%— or 
$26,500.00,  was  charged  to  the  fire  protection  service.  The  ratio 
of  the  fire  protection  rental  to  investment  for  fire  protection  is 
14.34%.  The  total  operating  expenses  of  the  high  pressure  system 
were  found  to  be  $15,564.10.  An  analysis  of  this  operating  expense 
convinces  us  that  $1529.00  is  properly  chargeable  to  the  fire  pro- 
tection service.  The  rate  of  depreciation  is  fixed  at  .0107%  and 
totals  $283.50. 

Allowing  a  return  on  a  basis  of  8%,  after  crediting  a  proper 
proportion  of  surplus  or  net  profit  from  the  low  pressure  system, 
results  in  a  rate  of  $3800.00,  which  is  in  excess  of  the  rate  pre- 
scribed in  the  ordinance. 

Including  the  necessary  water  for  practice  and  drill  of  the 
fire  company,  the  commission  finds  that  $3800.00  per  annum,  pay- 
able quarterly  is  the  fair  and  reasonable  rate  to  be  paid  by  the 
village  for  this  service  and  the  same  will  be  substituted  for  the  rate 
prescribed  in  the  ordinance.  This  rate  is  based  upon  the  amount 
of  service  now  rendered.  Subsequent  additions  and  extensions  are 
necessarily  the  subject  of  consideration  and  adjustment  by  the 
company  and  village. 

Before  disposing  of  the  rate  for  private  consumers,  it  might 
be  well  to  indicate  the  conclusion  and  finding  of  the  commission  on 
the  subject  of  operating  expenses  and  depreciation.  A  very  care- 
ful and  comprehensive  investigation  was  made  of  the  company's 
records  to  ascertain  the  proper  amount  to  be  allowed  and  charged 
as  operating  expense.  It  will  not  be  profitable  to  set  forth  in  this 
finding,  the  details  of  the  examination,  as  all  the  data  is  on  file 
and  a  part  of  this  proceeding.  The  total  operating  expense  of  the 
high  pressure  system  for  the  year  1915,  was  found  to  be  $15,564.10, 
and  this  amount  was  used  by  the  commission  in  calculating  the 
various  rates. 

Exception  was  taken  to  the  claim  of  the  company  for  an  al- 
lowance of  $1200.00  general  office  expense  and  $150  for  traveling 
expenses.    Considering  the  fact  that  the  plant  is  operated  from 
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a  central  office,  and  thereby  secures  the  services  of  the  executives 
and  experts  of  the  controlling  organization,  and  as  the  amounts 
represent  all  the  general  overhead  expense,  the  charge  did  not  ap- 
pear to  be  unreasonable  and  it  was  therefore  included. 

On  the  subject  of  depreciation,  the  commission  determined 
that  a  rate  of  .0107  per  cent  per  annum  was  the  proper  one  to 
apply.  Its  conclusion  in  this  respect  was  largely  influenced  by  the 
fact  that  it  closely  approximates  the  percentage  of  depreciation 
found  to  exist  in  making  the  appraisement  and  determining  the 
value  of  the  physical  property. 

Rate  to  Private  Consumers. 

The  total  present  value  of  the  property  devoted  to  furnishing 
the  service  to  private  consumers  is  found  to  be  $85,613.31,  or 
76.36%  of  the  total.  The  proportion  of  the  total  operating  ex- 
pense chargeable  to  this  service  is  $14,035.10  or  90%  of  the  total. 
The  annual  depreciation  based  upon  the  percentage  applied 
(.0107)  amounts  to  $916.06.  The  return  upon  the  investment, 
after  crediting  a  proper  proportion  of  the  net  profit  from  the  oper- 
ation of  the  low  pressure  system  upon  an  8%  basis  is  $6,421.00. 

The  gross  annual  pumpage  is  shown  to  be  125,000,000  gallons. 
Allowing  10%  for  slippage  and  waste  makes  an  annual  net  pump- 
age  of  112,500,000  gallons. 

The  rates  for  the  service  to  private  consumers  based  upon  a 
sliding  scale  according  to  the  quantities  of  water  used,  which  arc 
to  be  substituted  for  the  rates  prescribed  in  the  ordinance,  anH 
which  the  commission  finds  to  be  the  reasonable  and  just  rates 
for  the  service,  are  as  follows: 

First  2,000  gallons  or  less  per  month — 27%  cents  per  thousand  gal. 
Next  10,000  gallons  or  less  per  month — 24  cents  per  thousand  gal. 
Next  20,000  gallons  or  less  per  month — 18  eents  per  thousand  gal. 
All'  over  32,000  gallons  per  month  —  8     cents  per  thousand  gal. 

Annual  minimum  charge  $6.50,  payable  quarterly. 

All  bills  for  service  payable  quarterly. 

These  rates  are  based  upon  the  furnishing  of  the  water  by 
the  company. 

The  charge  for  water  furnished  for  the  purpose  of  flushing 
sewers  and  sewer  flush  tanks  and  street  gutters ;  for  public  schools 
and  drinking  fountains  is  to  be  ascertained  by  the  aggregate 
amount  of  water  used  by  the  village  for  all  those  purposes. 

Where  the  rates  now  prescribed  by  the  commission  are  lower 
than  the  meter  rates  now  being  charged  by  the  company,  the 
company  will  be  ordered  to  make  a  proper  refunder  to  the  con- 
sumer. 
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No.  951 — In  the  Matter  of  the  Application  of  The  Black  River  Tele- 
phone Company  to  Issue  $100,000.00  Common  Stock  and  $200,- 
000.00  Preferred  Stock.— Prayer  Granted. 


(Dated  October  14,  19)  f  ) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place  of 
which  was  given  to  all  parties  in  interest,  this  matter  came  on  for 
final  consideration  upon  the  application,  as  amended,  of  The  Black 
River  Telephone  Company,  a  corporation  organized  under  the  laws 
of  Ohio,  for  consent  and  authority  to  issue  its  common  capital  stock 
of  the  par  value  of  $100,000.00  and  its  preferred  capital  stock  of 
the  par  value  of  $200,000.00,  the  proceeds  to  be  used  to  pay  and 
discharge  applicant's  outstanding  bonded  indebtedness  of  the  prin- 
cipal sum  of  $100,000.00,  which  matures  July  1,  1917 ;  to  reimburse 
its  treasury  for  certain  moneys  expended  from  income  for  the  con- 
struction of  additions,  extensions  and  improvements  between  the 
dates  October  1, 1911,  and  September  1,  1916,  and  to  purchase  land, 
erect  buildings  and  provide  other  additions,  extensions  and  im- 
provements to  its  plant  and  system ;  and  it  appearing  that  the  issue 
of  said  capital  stocks  is  reasonably  required  for  the  reorganization 
or  readjustment  of  applicant's  indebtedness,  for  the  construction, 
completion,  extension  and  improvement  of  its  facilities  and  the 
maintenance  and  improvement  of  its  service,  and  to  reimburse  its 
treasury  for  moneys  actually  expended  from  income,  within  the 
five  years  next  preceding  the  filing  of  the  application  herein,  for 
said  last  named  purposes,  the  commission  is  satisfied  that  its  con- 
sent and  authority  therefor  should  be  granted.    It  is,  therefore, 

Ordered,  that  said  The  Black  River  Telephone  Company  be,  and 
it  hereby  is  authorized  to  issue  its  common  capital  stock  of  the 
total  par  value  of  one  hundred  thousand  dollars  ($100,000.00) ,  and 
its  preferred  capital  stock  of  the  total  par  value  of  two  hundred 
thousand  dollars  ($200,000.00)  and  that  said  capital  stocks  be  sold 
for  the  highest  price  obtainable  but  for  not  less  than  the  par  value 
thereof.    It  is  further 

Ordered,  that  the  proceeds  arising  from  the  sale  of  said  capital 
stocks  be  devoted  to  and  used  for  the  following  purposes,  and  no 
others,  to-wit : 

1.  The  payment  and  discharge  of  applicant's  first  mort- 

gage bonds,  which  mature  July  1,  1917 $100,000.00 

For  additions,  extensions  and  improvements. . 

2.  The  reimbursement  of  the  treasury  for  moneys  spent 

from  income,  within  the  period  October  1,  1911, 
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to  September  1,  1916,  as  more  fully  set  out  in  a 
detailed  statement,  marked  Exhibit  A,  attached 
to  the  application  herein,  which  hereby  is  made  a 
part  of  this  order  by  reference 38,786.00 

3.  The  purchase  of  land  and  the  erection  of  three  build- 

ings, one  for  a  general  office  and  to  contain  the 
company's  main  exchange,  the  second  for  a  sub- 
exchange  and  the  third  for  storage 41,500.00 

4.  The  purchase  and  installation  of  a  new  automatic 

exchange  45,689.00 

5.  Purchase  of  new  automatic  telephones 32,075.00 

6.  Additions  to  overhead  and  underground  distributing 

plant 17,000.00 

7.  Changing  substations  from  manual  to  automatic 7,400.00 

8.  Dials  and  ringers,  including  labor  for  changing  1300 

telephones,  estimated  to  be  used  before  January 

1,  1918,  @  $7.50  each 9,750.00 

9.  Material  and  labor  estimated  to  install  1300  new 

stations   7,800.00 

It  is  further 

Ordered,  that  applicant  make  verified  report  to  this  commis- 
sion semi-annually,  within  fifteen  days  after  the  close  of  each 
calendar  semi-annual  period,  of  the  issue,  or  non-issue,  of  said 
capital  stocks,  the  expenditure  of  the  proceeds  thereof  and  the 
cancellation  and  retirement  of  its  outstanding  bonded  indebtedness. 

No.  955 — In  the  Matter  of  the  Application  of  The  Ann  Arbor  Rail- 
road Company  for  an  Order  Authorizing  the  Issue  of  Promissory 
Notes  in  the  Aggregate  Sum  of  Seventy-Three  Thousand,  Three 
Hundred  and  Fifty  Dollars  ($73,350.00),  Payable  in  Twelve  (12) 
Quarterly  Installments  of  Six  Thousand,  One  Hundred  Twelve 
and  50-100  Dollars  ($6,112.50)  Each,  Beginning  April  1,  1917, 
Bearing  Interest  at  Six  Per  Cent  (6%)  Per  Annum  Payable  Semi- 
Annually  From  and  After  January  1,  1917;  Being  for  Deferred 
Payments  on  the  Purchase  Price  of  Three  Locomotive  Engines 
From  the  American  Locomotive  Company.    Prayer  Granted. 


(Dated  October  11,  1916.) 

The  Ann  Arbor  Railroad  Company,  a  corporation  organized 
under  the  laws  of  Michigan  and  duly  authorized  to  do  business  in 
the  state  of  Ohio,  having,  on  the  ninth  day  of  October,  1916,  filed 
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its  application  asking  consent  and  authority  to  issue  its  promissory 
notes  of  the  total  principal  sum  of  $73,350.00  in  part  payment  of 
the  purchase  price  for  three  locomotives  to  be  acquired  under  a 
conditional  sale  agreement  with  the  Empire  Trust  Company,  as 
trustee,  from  the  American  Locomotive  Company,  and  the  com- 
mission having,  upon  the  filing  of  said  application  deemed  the  as- 
signment thereof  for  hearing  to  be  unnecessary,  the  same  came  on 
this  day  for  final  consideration,  and  it  appearing  that  the  issue  of 
said  notes  is  reasonably  required  for  the  construction,  completion, 
extension  and  improvement  of  applicant's  facilities  and  the  main- 
tenance and  improvement  of  its  service,  the  commission  is  satisfied 
that  its  consent  and  authority  therefor  should  be  granted.  It  is, 
therefore, 

Ordered,  That  said  The  Ann  Arbor  Railroad  Company  be, 
and  it  hereby  is  authorized  to  issue  its  promissory  notes  of  the 
total  principal  sum  of  seventy  three  thousand,  three  hundred  and 
fifty  dollars  ($73,350.00),  payable  in  twelve  quarterly  install- 
ments of  six  thousand  one  hundred  and  twelve  dollars  and  fifty 
cents  each,  beginning  April  1,  1917,  and  bearing  interest  at  six 
per  cent  per  annum.  Payable  semi-annually,  from  and  after  Janu- 
ary 1,  1917.     It  is  further 

Ordered,  That  said  notes  be  issued  and  delivered  as  evi- 
dence of  the  deferred  payments  of  the  purchase  price  for  three 
Mikado  type  locomotives  of  the  total  cost  of  $97,800.00,  to  be  ac- 
quired by  applicant  under  a  conditional  sale  agreement  with  the 
Empire  Trust  Company,  as  Trustee,  from  the  American  Locomo- 
tive Company,  the  title  to  which  will  pass  to  applicant  upon  the 
payment  and  discharge  of  said  notes  herein  authorized.  It  is  further 
Ordered,  That  applicant  make  verified  report  to  this  Com- 
mission of  the  issue  and  disposition  of  said  notes  and  the  ac- 
quisition of  said  additional  motive  power  equipment. 

No.  949 — In  the  Matter  of  the  Application  of  the  Oakwood  Rail- 
road Company  for  Authority  to  Issue  Certificates  of  its  Common 
Stocks. 


/ 


(Dated  September  29,  1916.) 

This  day,  after  due  notice  to  all  parties  in  interest,  this  mat- 
ter came  on  to  be  heard  upon  the  application  of  The  Oakwood  Rail- 
road Company,  a  corporation  organized  under  the  laws  of  Ohio,  for 
consent  and  authority  to  issue  its  common  capital  stock  of  the  par 
value  of  ten    thousand    dollars,    the  proceeds  to  be    applied   to- 
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ward  the  payment  for  the  construction  of  its  railroad;  and  it  ap- 
pearing that  the  issue  of  said  capital  stock  is  reasonably  required 
for  the  construction,  completion,  extension  and  improvement  of 
applicant's  facilities,  and  the  maintenance  and  improvement  of  its 
service,  the  Commission  is  satisfied  that  its  consent  and  author- 
ity therefor  should  be  granted.    It  is,  therefore, 

Ordered,  That  said  The  Oakwood  Railroad  Company  be,  and 
it  hereby  is  authorized  to  issue  its  common  capital  stock  of  the 
total  par  value  of  ten  thousand  dollars  ($10,000.00),  and  that 
said  stock  be  sold  for  the  highest  price  obtainable  but  for  not  less 
than  the  par  value  thereof.    It  is  further 

Ordered,  That  the  proceeds  arising  from  the  sale  of  said 
stock  be  applied  toward  the  payment  for  the  construction  of  ap- 
plicant's line  of  railroad,  and  used  for  no  other  purpose  whatso- 
ever.   It  is  further 

Ordered,  That  applicant  make  verified  report  to  this  Com- 
mission semi-annually,  within  fifteen  days  after  the  close  of  each 
calendar  semi-annual  period  of  the  issue  and  disposition  of  said 
stock  and  the  expenditure  of  the  proceeds  thereof  pursuant  to  the 
terms  and  conditions  of  this  order. 


No.  938— In  the  Matter  of  the  Application  of  The  St.  Marys  Tele- 
phone Company  for  Consent  and  Authority  to  Issue  $10,000.00 
Six  Per  Cent  Preferred  Capital  Stock. 


(Dated  September  23,  1916.) 

The  St.  Marys  Telephone  Company,  a  corporation  organized 
under  the  laws  of  Ohio,  having,  on  the  eleventh  day  of  September, 
1916,  filed  its  application  asking  consent  and  authority  to  issue  its 
six  per  cent  preferred  capital  stock  of  the  total  par  value  of  ten 
thousand  dollars,  the  proceeds  arising  from  the  sale  thereof  to  be 
used  to  pay  and  discharge  $5,200.00  indebtedness  heretofore  in- 
curred in  the  construction  of  additions  and  extensions  to  its  plant, 
and  to  provide  funds  for  further  additions  of  the  estimated  cost  of 
$4,800.00 ;  and  the  Commission  having,  upon  the  filing  of  said  ap- 
plication, deemed  the  assignment  thereof  for  hearing  to  be  un- 
necessary, the  same  came  on  this  day  for  final  consideration,  and 
it  appearing  that  the  issue  of  said  capital  stock  is  reasonably  re- 
quired for  the  construction,  completion,  extension  and  improve- 
ment of  applicant's  facilities  and  the  maintenance  and  improve- 
ment of  its  service,  and  to  pay  its  lawful  indebtedness  incurred  for 
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such  purposes,  the  Commission  is  satisfied  that  its  consent  and 
authority  therefor  should  be  granted.  It  is,  therefore, 

Ordered,  That  said  The  St.  Marys  Telephone  Company  be, 
and  it  hereby  is  authorized  to  issue  its  six  per  cent  preferred 
capital  stock  of  the  total  par  value  of  ten  thousand  dollars 
($109000.00),  and  that  said  stock  be  sold  for  the  highest  price 
obtainable  but  for  not  less  than  the  par  value  thereof.    It  is  further 

Ordered,  That  the  proceeds  arising  from  the  sale  of  said 
capital  stock  be  devoted  to  and  used  for  the  following  purposes, 
and  no  others,  to-wit : 

The  payment  of  applicant's  indebtedness  of  the  sum  of  $5,- 
200.00  incurred  in  the  construction  of  additions  and  extensions  to 
plant,  as  more  fully  set  out  in  a  schedule  marked  Exhibit  A,  at- 
tached to  the  application,  which  Exhibit  A  hereby  is  made  a  part 
of  this  order  by  reference. 

The  provision  of  further  additions  to  plant,  including  equip- 
ment for  one  hundred  additional  lines,  telephones,  etc.,  the  esti- 
mated cost  of  which  is  $4,800.00.  It  is  further 

Ordered,  That  verified  report  be  made  to  this  Commission 
semi-annually,  within  fifteen  days  after  the  close  of  each  calendar 
semi-annual  period  of  the  issue  and  disposition  of  said  capital 
stock  and  the  expenditure  of  the  proceeds  thereof  pursuant  to  the 
terms  and  conditions  of  this  order. 


No.  925— In  the  Matter  of  the  Application  of  The  Baltimore  and 
Ohio  Railroad  Company  and  The  Ohio  and  Little  Kanawha  Rail- 
road Company  for  an  Order  Authorizing  The  Ohio  and  Little 
Kanawha  Railroad  Company  to  Issue  Bonds.  Prayer  Granted. 


(Dated  September  18,  1916.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came  on 
for  final  consideration  upon  the  application  of  The  Ohio  and  Lit- 
the  Kanawha  Railroad  Company  (The  Baltimore  and  Ohio  Railroad 
Company  uniting  in  said  application)  praying  for  the  consent  and 
authority  of  this  Commission  to  authorize  the  issue  of  $17,000.00  of 
bonds,  to  be  secured  by  a  mortgage  upon  the  railroads  and  property 
of  the  applicant,  and  to  be  issued  and  delivered  to  The  Baltimore 
and  Ohio  Railroad  Company  in  payment  of  an  equal  amount  of  the 
indebtedness  of  The  Ohio  and  Little  Kanawha  Railroad  Company  to 
The  Baltimore  and  Ohio  Railroad  Company,  and,  having  examined 
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such  witnesses,  books,  papers,  accounts  and  reports,  and  having 
made  such  inquiries  and  investigations  as  by  it  deemed  proper  and 
necessary,  the  Commission  finds  as  follows : 

That  The  Ohio  and  Little  Kanawha  Railroad  Company  is  a  rail- 
road company  owning  and  operating  a  railroad  extending  from 
Zanesville  to  West  Marietta,  Ohio,  having  a  total  mileage  of  72.04 
miles ;  that  a  majority  of  the  stock  of  said  company  is  owned  by  The 
Baltimore  and  Ohio  Railroad  Company  and  pledged  under  The 
Baltimore  and  Ohio  Railroad  Company's  Pittsburg,  Lake  Erie  and 
West  Virginia  System  Refunding  Mortgage,  and,  subject  to  said 
pledge,  is  further  pledged  under  The  Baltimore  and  Ohio  Railroad 
Company's  Refunding  and  General  Mortgage;  that  The  Ohio  and 
Little  Kanawha  Railroad  Company  is  indebted  to  The  Baltimore  and 
Ohio  Railroad  Company  for  money  loaned  for  capital  expenditures 
made  in  the  extension  and  improvement  of  its  railroad  to  November 
30,  1915,  to  the  amount  of  $16,934.95 ;  that  said  bonds  are  not  to  be 
sold  to  any  person  or  corporation  other  than  The  Baltimore  and 
Ohio  Railroad  Company,  but  delivered  to  The  Baltimore  and  Ohio 
Railroad  Company  in  payment  of  the  indebtedness  aforesaid,  and 
are,  by  said  company,  immediately  to  be  pledged  with  the  Trustees 
under  said  latter  company's  Pittsburgh,  Lake  Erie  and  West  Vir- 
ginia System  Refunding  Mortgage  and  further  pledged  under  said 
latter  company's  Refunding  and  General  Mortgage ;  that  no  bonds 
under  either  said  Pittsburgh,  Lake  Erie  and  West  Virginia  System 
Refunding  Mortgage  or  said  Refunding  and  General  Mortgage  are 

m  * 

to  be  issued  against  such  deposit,  and  that  said  deposit  is  to  be 
made  only  as  further  security  under  said  Pittsburgh,  Lake  Erie 
and  West  Virginia  System  Refunding  Mortgage  and  isaid  Re- 
funding and  General  Mortgage : 

The  Commission  further  finds  that  the  issue  of  said  bonds  is 
reasonably  required  for  the  payment  of  The  Ohio  and  Little  Kana- 
wha Railroad  Company's  obligations  incurred  for  and  on  account 
of  the  acquisition  of  property,  the  construction,  completion,  exten- 
sion and  improvement  of  its  facilities  and  the  maintenance  and 
improvement  of  its  service,  and  is  satisfied  that  its  consent  and 
authority  for  the  issue  thereof  should  be  granted.  It  is,  therefore, 

Ordered,  That  said  The  Ohio  and  Little  Kanawha  Railroad 
Company  be,  and  it  hereby  is  authorized  to  issue  $17,000.00  of  its 
bonds,  to  be  dated  April  1,  1916,  to  bear  interest  at  the  rate  of 
five  per  cent  per  annum,  payable  semi-annually,  to  mature  Decern- 
ber  1,  1995,  to  be  secured  by  a  mortgage  upon  all  the  railroads 
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and  property  of  said  company ;  to  be  delivered  to  The  Baltimore  and 
Ohio  Railroad  Company  in  payment  of  an  equal  amount  of  the  in- 
debtedness of  said  The  Ohio  and  Little  Kanawha  Railroad  Com- 
pany to  said  The  Baltimore  and  Ohio  Railroad  Company,  and  to 
be  used  by  that  company  only  for  the  purpose  of  pledging  as  fur- 
ther security  under  its  Pittsburgh,  Lake  Erie  and  West  Virginia 
System  Refunding  Mortgage  with  the  Union  Trust  Company  of 
New  York,  Trustee,  and,  subject  to  such  pledge,  with  the  Cen- 
tral Trust  Company  of  New  York,  and  J.  N.  Wallace,  Trustees, 
under  the  Refunding  and  General  Mortgage  of  The  Baltimore  and 
Ohio  Railroad  Company,  and  no  consent  or  authority  is  given  here- 
by for  any  other  sale,  use  or  disposition  of  said  bonds  by  The  Ohio 
and  Little  Kanaswha  Railroad  Company  or  The  Baltimore  and 
Ohio  Railroad  Company.     It  is  further. 

Ordered,  That  verified  reports  be  made  to  this  Commission 
of  the  issue  and  disposition  of  said  bonds  pursuant  to  the  terms 
and  conditions  of  this  order. 

No.  741— F.  W.  King,  Complainant  vs.  The  Hocking  Valley  Rail- 
way Company,  Defendant.  Reparation  Ordered  and  Cause  Dis- 
missed. 


(Dated  September  26,  1916.) 

This  matter  was  submitted  upon  the  complaint,  the  answer, 
the  reply  and  the  affidavits. 

Upon  consideration  whereof,  the  Commission  finds,  that  The 
Hocking  Valley  Railway  Company  is  a  common  carrier,  engaged 
in  transporting  property  between  points  within  the  State  of 
Ohio;  that  the  complainant  is  engaged  in  the  business  of  buying 
and  selling  coal  at  Lockville,  Ohio,  receiving  shipments  via  de- 
fendant's line  of  railway;  that  the  rate  upon  commercial  coal 
shipped  in  carloads  from  Nelsonville,  Ohio,  to  Lockville,  Ohio,  via 
defendant's  line,  by  an  order  of  The  Public  Service  Commission 
of  Ohio,  made  June  27,  1911,  effective  July  27,  1911,  was  reduced 
from  50  cents  per  ton  to  45  cents  per  ton;  that  from  the  order 
of  the  Public  Service  Commission  the  said  defendant,  The  Hock- 
ing Valley  Railway  Company  prosecuted  preceedings  in  error  to 
the  Court  of  Common  Pleas  of  Franklin  County,  Ohio,  which  court, 
upon  the  execution  of  a  proper  bond,  stayed  said  order;  that 
.  further  proceedings  were  had  in  the  Court  of  Appeals  of  Franklin 
County,  Ohio,  and  in  the  Supreme  Court  of  Ohio,  during  the  pen- 
dency of  which  said  order  was  stayed  by  said  courts ;  that  while 
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said  cause  was  pending  in  the  Court  of  Common  Pleas  of  Frank- 
lin County,  Ohio,  to-wit :  On  the  3rd  day  of  March,  1913,  said  The 
Hocking  Valley  Railway  Company  filed  its  tariff,  designated  R.C.O. 
No.  31,  effective  March  13,  1913,  restoring  the  rate  on  commer- 
cial coal  shipped  in  carloads  from  Nelsonville,  Ohio,  to  Lockville, 
Ohio,  to  50  cents  per  ton;  that  on  the  2nd  day  of  July,  1915,  the 
Supreme  Court  of  Ohio  approved  the  finding"  and  order  of  the  Public 
Service  Commission  fixing  said  rate  at  45  cents  per  ton  and  The 
Hocking  Valley  Railway  Company  on  the  27th  day  of  July,  1915, 
filed  its  tariff,  designated  Supplement  12  to  Ohio  No.  33,  effective 
July  28,  1915,  making  said  rate  from  Nelsonville,  Ohio,  to  Lock- 
ville, Ohio,  45  cents  per  ton;  that,  between  the  dates  August  30, 
1912,  and  February  25,  1913,  said  complainant  received  at  Lock- 
ville, Ohio,  12  carloads  of  commercial  coal,  shipped  via  defend- 
ant's line  of  railway  from  Nelsonville,  Ohio,  containing  877,000 
pounds,  as  shown  by  Exhibit  A,  attached  hereto  and  made  a  part 
hereof ;  that  complainant  was  charged  and  paid  as  freight  thereon, 
at  the  rate  of  50  cents  per  ton,  the  sum  of  $219.28;  that  defend- 
ant, by  the  terms  of  said  order  of  the  Public  Service  Commission, 
approved  by  the  Supreme  Court  as  aforesaid,  was  entitled  to 
charge  and  receive  for  the  transportation  of  such  shipments,  at 
the  rate  of  45  cents  per  ton,  the  sum  of  $197.35 ;  that,  by  reason  of 
said  overcharges  and  payments,  the  complainant  has  a  valid  and 
existing  claim  against  defendant  in  the  sum  of  $21.93,  with  in- 
terest thereon  at  the  rate  of  six  per  cent  per  annum  from  the  25th 
day  of  February,  1913. 

The  Commission  further  finds  that  complainant  filed  his  claim 
therefor  with  defendant,  which  claim  was  not  paid  within  sixty 
days  from  the  date  of  filing. 

The  Commission  further  finds  that  defendant  maintains  an 
office  in  the  City  of  Columbus,  Franklin  County,  Ohio.  It  is,  there- 
fore, 

Ordered,  That  the'  findings  of  the  Commission  in  this  mat- 
ter be  certified  to  the  Clerk  of  the  Court  of  Common  Pleas  ofj 
Franklin  County,  Ohio.  It  is  further  I 

Ordered,  That  said  complaint,  as  to  all  charges  complained 
of,  made  by  said  defendant  upon  other  shipments,  be,  and  the  same 
hereby  is  dismissed  without  prejudice.  , 
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No.  698 — The  Murray  City  Coal  Company,  Complainant,  vs.  The 
Hocking  Valley  Railway  Company,  Defendant.  Reparation 
Ordered  and  Cause  Dismissed. 


(Dated  September  26,  1916.) 

This  matter  was  submitted  upon  the  complaint,  the  answer, 
the  reply  and  the  affidavits. 

Upon  consideration  whereof,  the  Commission  finds  that  The 
Hocking  Valley  Railway  Company  is  a  common  carrier,  engaged 
in  transporting  property  between  points  within  the  State  of  Ohio ; 
that  the  complainant  is  engaged  in  the  business  of  buying  and 
selling  coal  at  Columbus,  Ohio,  receiving  shipments  via  defend- 
ant's line  of  railway ;  that  the  rate  upon  commercial  coal  shipped 
in  carloads  from  Nelsonville,  Ohio,  to  Columbus,  Ohio,  via  de- 
fendant's line,  by  an  order  of  The  Public  Service  Commission  of 
Ohio,  made  June  27,  1911,  effective  July  27,  1911,  was  reduced 
from  65  cents  per  ton  to  60  cents  per  ton;  that  from  the  order 
of  the  Public  Service  Commission  the  said  defendant,  The  Hock- 
ing Valley  Railway  Company  prosecuted  proceedings  in  error  to 
the  Court  of  Common  Pleas  of  Franklin  County,  Ohio,  which  court, 
upon  the  execution  of  a  proper  bond,  stayed  said  order ;  that  fur- 
ther proceedings  were  had  in  the  court  of  apeals  of  Franklin 
county,  Ohio,  and  in  the  supreme  court  of  Ohio,  during  the  pen- 
dency of  which  said  order  was  stayed  by  said  courts;  that  while 
ther  proceedings  were  had  in  the'  court  of  appeals  of  Franklin 
county,  Ohio,  to  wit :  on  the  3rd  day  of  March,  1913,  said  the  Hock- 
ing Valley  Railway  Company  filed  its  tariff,  designated  R.  C.  O. 
no.  31,  effective  March  13,  1913,  restoring  the  rate  on  commercial 
coal  shipped  in  carloads  from  Nelsonville,  Ohio,  to  Columbus,  Ohio, 
to  65  cents  per  ton ;  that  on  the  2nd  day  of  July,  1915,  the  supreme 
court  of  Ohio  approved  the  finding  and  order  of  the  Public  ser- 
vice commission  fixing  said  rate  at  60  cents  per  ton  and  the  Hock- 
ing Valley  Railway  Company  on  the  27th  day  of  July,  1915, 
filed  designated  Supplement  12  to  Ohio  No.  33,  effective  July 
28,  1913,  making  said  rate  from  Nelsonville,  Ohio,  to  Columbus, 
Ohio,  60  cents  per  ton ;  that  between  the  dates  August  3, 1911,  and 
March  7,  1913,  said  complainant  received  at  Columbus,  Ohio,  106 
carloads  of  commercial  coal,  shipped  via  defendant's  line  of  rail- 
way from  Nelsonville,  Ohio,  containing  8,761,600  pounds,  as  shown 
by  Exhibit  A,  attached  hereto  and  made  a  part  hereof;  that 
complainant  was  charged  and  paid  as  freight  thereon,  at  the  rate 
of  65  cents  per  ton,  the  sum  of  $2,847.62 ;  that  defendant,  by  the 
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terms  of  said  order  of  the  Public  service  commission,  approved  by 
the  supreme/  court  as  aforesaid,  was  entitled  to  charge  and  re- 
ceive for  the  transportation  of  such  shipments,  at  the  rate  of  60 
cents  per  ton,  the  sum  of  $2,628,48 ;  that,  by  reason  of  said  over- 
charges and  payments,  the  complainant  has  a  valid  and  existing 
claim  against  defendant  in  the  sum  of  $219.14,  with  interest  there- 
on at  the  rate  of  6  per  cent  per  annum  from  the  7th  day  of  March, 
1913. 

The  commission  further  finds  that  complainant  filed  its  claim 
therefor  with  defendant,  which  claim  was  not  paid  within  sixty 
days  from  the  date  of  filing. 

The  commission  further  finds  that  defendant  maintains  an  of- 
fice in  the  City  of  Columbus,  Franklin  county,  Ohio.  It  is  there- 
fore: 

Ordered,  That  the  findings  of  the  commission  in  this  matter 
be  certified  to  the  Clerk  of  the  Court  of  Common  Pleas  of  Franklin 
county,  Ohio.      It  is  further 

Ordered,  That  said  complaint,  as  to  all  charges  complained 
of,  made  by  said  defendant  upon  other  shipments,  be,  and  the 
name  hereby  is  dismissed  without  prejudice. 


CALENDAR 
October  31— 

10:00  A.   M. — Application  of  Ohio   State  Telephone   Company   to   issue 
$2,000,000  preferred  stock. 

November  9 — 

9:30  A.  M. — Oral  argument  of  Ashtabula,  Conneaut  and  Geneva,  gas  rate 
increase. 

November  10 — 

9:00  A.  M. — Gugle  vs.  Lake  Shore  Electric  Railway  Company. 

10:00  A.  M. — Investigation  and  Suspension  Docket  No.  15,  regarding  rates 
on  brick. 


BUREAU  OF  INSPECTION 


Bond  Sale,  Proof  of  Publication: — The  charge  of  forty  cents 
for  making  affidavit  as  to  publication  of  notice  of  bond  sale,  is  not 
a  legal  charge  against  the  municipality.  The  law  does  not  require 
such  affidavit  to  be  made.  The  clerk  of  council  is  required  by  Sec- 
tion 4231,  General  Code,  to  make  record  of  the  newspaper,  and  date 
of  publication  therein,  on  the  record  of  ordinances,  and  such  au- 
thentication is  prima  facie  evidence  that  legal  publication  of  such 
ordinance  was  made.  A  transcript  of  the  proceedings  certified  to 
by  the  clerk  of  council,  together  with  the  certification  required  by 
the  auditor,  as  provided  by  Section  2295-3,  General  Code,  is  suffi- 
cient information  to  the  purchaser  of  bonds  sold  by  a  municipality, 
any  additional  information  desired  should  not  be  at  the  expense 
of  the  municipality. 

Village  Officer  Owning  Motor  Vehicle:  —  A  village  cannot 
legally  assume  any  part  of  the  expense  of  repairs  and  supplies  for 
a  motor  vehicle  which  is  the  property  of  a  village  officer  or  em- 
ploye, even  though  the  same  is  often  used  for  village  purposes. 
There  is  no  law  which  authorizes  the  joint  ownership  of  an  auto- 
mobile by  a  village  and  a  village  officer  or  employe.  The  repairs 
of  an  automobile  owned  by  a  village  should  be  paid  by  the  village, 
but  no  one  should  be  allowed  to  use  such  village  property  for 
private  purposes. 

Court  Constable: — The  court  of  appeals  may  appoint  a  court 
constable  and  fix  his  compensation. 
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The  Only  Methods  Provided  by  Law  to  Cause  Persons  Who  Traffic 
in  Intoxicating  Liquors  and  Whose  Names  do  not  Appear  Upon 
the  Assessment  Duplicate,  to  be  Placed  Upon  Such  Duplicate, 
Are  Those  Provided  in  Sections  6085,  6087,  6088  and  6089,  Gen- 
eral Code.  There  is  no  Statute  Which  Places  Such  Duty  Upon 
the  Prosecuting  Attorney,  but  as  Legal  Adviser  to  the  Comity 
Auditor  and  the  County  Treasurer,  He  Should  Bring  to  Their 
Attention  all  Facts  Within  his  Knowledge  as  to  Such  Persons 
Who  Are  Liable  for  Such  Tax  and  Whose  Names  Are  Not  Upon 
the  Assessment  Duplicate. 


No.  1974— (Opinion  Dated  October  11,  1916.) 

The  Bureau  of  Inspection  and  Supervision  of  Public  Offices,  Colum- 
bus, Ohio. 
Gentlemen: — Yours  under  date  of  September  26,  1916,  is  as 

follows : 

"Aside  from  the  methods  provided  by  Section  6085  Gen- 
eral Code,  and  Sections  6087,  6088  and  6089,  General  Code, 
as  amended  103  O.  L.,  442,  is  there  any  other  way  provided  by 
law  to  cause  a  person  who  traffics  in  intoxicating  liquors,  to 
be  placed  upon  the  liquor  duplicate  for  the  Dow-Aiken  liquor 
tax,  who  has  not  been  so  charged? 

"In  the  event  that  a  prosecuting  attorney  secures  official 
knowledge  of  violations  of  liquor  laws  by  prosecuting  persons 
for  the  offense  of  selling  without  license,  is  it  his  legal  duty, 
under  provisions  of  Section  2921,  General  Code,  or  any  other 
section  of  law,  to  see  to  it  that  such  person  or  persons  are 
placed  upon  the  liquor  duplicate  for  such  tax  ?" 
It  is  provided  by  Section  6071  G.  C,  103  O.  L.,  241,  that: 

"Upon  the  business  of  trafficking  in  spirituous,  vinous, 
malt  or  other  intoxicating  liquors,  there  shall  be  assessed 
yearly  and  paid  into  the  county  treasury,  as  provided  by  Sec- 
tions 6072,  and  following,  of  the  General  Code,  by  each  per- 
son, corporation,  or  co-partnership  engaged  therein  the  sum  of 
one  thousand  dollars." 

By  Section  6072,  G.  C,  104  O.  L.  166,  it  is  provided,  with  cer- 
tain exceptions  not  necessary  here  to  be  considered,  that  such 
assessment,  with  any  penalty  thereon,  shall  attach  and  operate  as 
a  lien  upon  the  real  property  on  and  in  which  such  business  is 
conducted,  as  of  the  fourth  Monday  of  May  each  year,  and  that 
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the  same  shall  be  paid  at  the  times  provided  for  the  payment  of 
taxes  on  real  or  personal  property  within  this  state,  to-wit :    One- 
half  on  or  before  the  twentieth  day  of  June,  and  one-half  on  or 
before  the  twentieth  day  of  December  of  each  year. 
Section  6077  G.  C.  provides  as  follows: 

"If  a  person,  corporation  or  co-partnership  refuses  or 
neglects  to  pay  the  amount  due  under  the  provisions  of  this 
chapter  within  the  time  therein  specified,  the  county  treasurer 
shall  forthwith  collect  such  amount  with  the  penalties  thereon, 
and  four  per  cent  collection  fees  and  costs,  by  distress  and  sale, 
as  on  exception,  from  any  goods  and  chattels  of  such  person, 
corporation  or  co-partnership." 

By  Section  6081  G.  C.  it  is  provided  that  each  assessor  shall 
return  to  the  county  auditor  a  statement  as  to  each  place  within 
his  jurisdiction  where  the  business  is  conducted,  showing  the  name 
of  the  person,  firm  or  corporation  so  engaged,  with  a  description  of 
the  premises.  Section  6085  G.  C.  requires  that  the  county  auditor 
shall  make  and  preserve  duplicates  of  the  assessments  and  that 
"upon  receiving  satisfactory  information  of  such  business  liable 
to  assessment  or  increased  assessment,  not  returned  by  the  assess- 
or, he  shall  forthwith  enter  an  assessment  thereon  and  place  it 
upon  such  duplicate  and  upon  the  county  treasurer's  copy  thereof  .* 

Under  Section  6087  G.  C.,  104  O.  L.,  166,  and  Sections  6088 
G.  C.  and  6089  G.  C.,  103  O.  L.,  442,  it  is  required  that  liquor  li- 
censing inspectors  appointed  by  the  state  liquor  licensing  board 
shall  make  investigation  to  secure  the  names  of  all  persons,  firms 
or  corporations  liable  to  such  assessment  or  increased  assessment, 
whose  names  are  not  already  on  the  duplicate,  and  report  such 
names  to  the  state  liquor  licensing  board;;  that  the  state  liquor 
licensing  board  shall,  upon  the  report  and  information  submitted, 
determine  and  forthwith  certify  to  the  auditor  of  state  the  names 
of  all  persons,  firms  and  corporations  liable  to  such  assessment  or 
increased  assessment,  whose  names  are  not  already  on  the  dupli- 
cate, together  with  a  description  of  the  premises,  and  that  the 
auditor  of  state  shall  cause  all  such  names  to  be  entered  upon  the 
assessment  duplicate  of  the  proper  county  by  the  auditor  thereof. 
There  is  thus  provided,  under  the  statutes  referred  to  in  your 
inquiry,  two  methods  by  which  the  assessments  upon  the  business 
of  trafficking  in  intoxicating  liquor  may  be  entered  upon  the  assess- 
ment duplicate  of  the  county  in  which  such  business  is  being  con- 
ducted. 

Upon  careful  investigation  I  find  no  further  method  prescribed 
by  statute  whereby  the  assessment  upon  the  business  of  trafficking 
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in  intoxicating  liquor  may  be  entered  upon  the  assessment  dupli- 
cate required  to  be  made  and  preserved  by  the  county  auditor. 

As  to  your  first  question,  whether  there  is  any  method  pre- 
scribed by  law  for  placing  upon  the  assessment  duplicate  the  names 
of  persons,  firms  or  corporations  engaged  in  the  business  of  traffick- 
ing in  intoxicating  liquors,  whose  names  do  not  already  appear 
on  such  duplicate  other  than  those  methods  provided  by  Section 
6085,  Section  6087  G.  C,  104  O.  L.,  166,  and  Sections  6088  and  6089 
G.  C.,  103  O.  L.,  442,  I  am  of  the  opinion  that  there  is  no  further 
statutory  provision  for  entering  or  causing  to  be  entered  upon  the 
assessment  duplicate  of  the  county  the  names  of  persons,  firms 
or  corporations  engaged  in  the  business  of  trafficking  in  intoxi- 
cating liquors  than  that  found  in  Section  6085  G.  C.,  Section  6087 
G.  C.,  104  O.  L.,  166,  Section  6088  G.  C.  and  Section  6089  G.  C, 
103  O.  L.,  442. 

Section  2921  G.  C.,  to  which  reference  is  made  in  your  second 

question  provides  as  follows: 

"Upon  being  satisfied  that  funds  of  the  county,  or  public 
moneys  in  the  hands  of  the  county  treasurer  or  belonging  to 
the  county,  are  about  to  be  or  have  been,  misapplied,  or  that 
any  such  public  moneys  have  been  illegally  drawn,  or  withheld 
from,  the  county  treasury,  or  that  a  contract  in  contravention 
of  law  has  been,  or  is  about  to  be  entered  into,  or  has  been  or  is 
being  executed,  or  that  a  contract  was  procured  by  fraud  or 
corruption,  or  that  any  property,  real  or  personal,  belonging  to 
the  county  is  being  illegally  used  or  occupied,  or  is  being  used 
or  occupied  in  violation  of  contract,  or  that  terms  of  a  contract 
made  by  or  on  behalf  of  the  county  are  being  or  have  been 
violated,  or  that  money  is  due  the  county,  the  prosecuting  at- 
torneys of  the  several  counties  of  the  state  may  apply,  by  civil 
action  in  the  name  of  the  state,  to  a  court  of  competent  juris- 
diction, to  restrain  such  contemplated  misapplication  of  funds, 
or  the  completion  of  such  illegal  contract  not  fully  completed, 
or  to  recover,  for  the  use  of  the  county  all  public  moneys  so 
misapplied  or  illegally  drawn  or  withheld  from  the  county 
treasury,  or  to  recover,  for  the  benefit  of  the  county,  damages 
resulting  from  the  execution  of  such  illegal  contract,  or  to 
recover,  for  the  benefit  of  the  county,  such  real  or  personal 
property  so  used  or  occupied,  or  to  recover,  for  the  benefit  of 
the  county,  damages  resulting  from  the  non-performance  of 
the  terms  of  such  contract,  or  to  otherwise  enforce  it,  or  to  re- 
cover such  m  mey  due  the  county." 

It  will  be  observed  that  it  is  here  provided,  among  other 

things,  that  prosecuting  attorneys  upon  being  "satisfied  *  *  * 

that  money  is  due  the  county  *  *  *  may  apply  by  civil  action 

*  *  *  to  recover  such  money  due  the  county."     There  is  not, 
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however,  even  indirect  reference  to  any  duty  of  the  prosecuting 
attorney  to  cause  to  be  entered  upon  the  duplicate  of  the  county 
any  tax  or  assessment  which  may  be  due  the  county. 

The  general  duties  of  the  prosecuting  attorney  are  prescribed 
by  Section  2916  G.  C,  103  0.  L.,  419  and  Section  2917  G.  C.,  as 
f oDows : 

Section  2916 — "The  prosecuting  attorney  shall  have  power 
to  inquire  into  the  commission  of  crimes  within  the  county  and 
except  when  otherwise  provided  by  law,  shall  prosecute  on  be- 
half of  the  state,  all  complaints,  suits,  and  controversies  in 
which  the  state  is  a  party,  and  such  other  suits,  matters  and 
controversies  as  he  is  directed  by  law  to  prosecute  within  or 
without  the  county,  in  the  probate  court,  common  pleas  court 
and  court  of  appeals.  In  conjunction  with  the  attorney  gen- 
eral, he  shall  also  prosecute  cases  in  the  Supreme  Court  aris- 
ing in  his  county.  In  every  case  of  conviction,  he  shall  forth- 
with cause  execution  to  be  issued  for  the  fine  and  costs,  or  costs 
only,  as  the  case  may  be,  and  faithfully  urge  the  collection 
until  it  is  effected,  or  found  to  be  impracticable,  and  forthwith 
pay  to  the  county  treasurer  all  moneys  belonging  to  the  state 
or  county,  which  come  into  his  possession  as  fines,  forfeitures, 
costs,  or  otherwise." 

Section  2917 — "The  prosecuting  attorney  shall  be  the 
legal  adviser  of  the  county  commissioners  and  all  other  county 
officers  and  county  boards  and  any  of  them  may  require  of  him 
written  opinions  or  instructions  in  matters  connected  with 
their  official  duties.  He  shall  prosecute  and  defend  all  suits  and 
actions  which  any  such  officer  or  board  may  direct,  or  to  which 
it  is  a  party,  and  no  county  officer  may  employ  other  counsel  or 
attorney  at  the  expense  of  the  county  except  as  provided  in 
section  twenty-four  hundred  and  twelve.  He  shall  be  the  legal 
adviser  for  all  township  officers,  and  no  such  officer  may  em- 
ploy other  counsel  or  attorney  except  on  the  order  of  the  town- 
ship trustees  duly  entered  upon  their  journal,  in  which  the  com- 
pensation to  be  paid  for  such  legal  services  shall  be  fixed.  Such 
compensation  shall  be  paid  from  the  township  fund." 

It  will  readily  be  observed  from  an  examination  of  the  fore- 
going statutes  that  they  impose  upon  the  prosecuting  attorney  no 
duty  to  cause  to  be  entered  upon  the  duplicate  assessments  due 
from  persons  engaged  in  the  business  of  trafficking  in  intoxicating 
liquor.  While  he  is  made  the  legal  adviser  of  the  county  auditor 
and  county  treasurer  upon  whom  is  imposed  the  duty  of  entering 
upon  the  duplicate  the  names  of  all  persons,  firms  and  corpora- 
tions engaged  in  the  business  of  trafficking  in  intoxicating  liquor 
and  the  collection  of  all  assessments  so  entered,  the  duty  of  caus- 
ing such  assessments  to  be  so  entered  is  not  by  law  imposed  upon 
the  prosecuting  attorney. 
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I  am  therefore  of  opinion,  in  answer  to  your  second  question, 
that  there  is  not  imposed  upon  the  prosecuting  attorney  by  law 
any  duty  to  cause  to  be  entered  upon  the  duplicate  of  the  county 
assessments  against  persons,  firms  or  corporations  engaged 
in  the  business  of  trafficking  in  intoxicating  liquors,  al- 
though he  has  knowledge  of  the  conviction  of  persons,  firms  or 
corporations  selling  intoxicating  liquors  without  having  been  duly 
licensed.  The  duty  of  causing  such  assessments  to  be  entered  upon 
the  duplicate  is  imposed  upon  the  state  liquor  licensing  board,  the 
auditor  of  state  and  the  county  auditor,  as  pointed  out  in  the 
answer  to  your  first  question  herein. 

While  the  statutes  do  not  specifically  impose  upon  the 
prosecuting  attorney  the  duty  of  causing  to  be  entered  upon  the 
assessment  duplicate  the  names  of  persons,  firms  and  corporations 
engaged  in  the  business  of  trafficking  in  intoxicating  liquors,  yet 
as  the  legal  adviser  of  the  county  auditor,  whose  duty  it  is  to  enter 
the  names  of  such  persons,  firms  or  corporations  upon  the  assess- 
ment duplicate,  and  the  county  treasurer,  whose  duty  it  is  to 
collect  such  assessment,  it  would  seem  there  could  be  no  doubt  that 
there  is  a  duty  imposed  upon  the  prosecuting  attorney  by  the 
general  policy  of  the  law  to  bring  to  the  attention  of  those  officers, 
who  are  specifically  charged  by  law  with  duties  in  regard  thereto, 
the  fact,  when  the  same  comes  to  his  official  knowledge,  that  per- 
sons, firms  and  corporations,  whose  names  have  pot  been  entered 
on  the  assessment  duplicate,  are  engaged  in  the  business  of  traf- 
ficking in  intoxicating  liquors  and  liable  to  the  assessment  charged 
by  law  upon  such  business. 

Where  a  Township  is  Seeking  to  Improve  a  Road  Under  Authority 
of  Section  3298-1,  et  seq.,  General  Code,  Upon  Petition  by  Abut- 
ting Land  Owners,  Sixty  Per  Cent  of  the  Cost  to  be  Paid  by- 
General  Taxation  and  Forty  Per  Cent  by  Levy  Upon  Abutting 
Real  Estate  Payable  in  Installments,  and  it  is  Purposed  to  Issue 
Bonds  of  the  Township  to  Secure  the  Deferred  Payments,  Such 
Bond  Issue  Must  be  Submitted  to  the  Qualified  Electors  of  the 
Township  Pursuant  to  Section  3298-11,  General  Code. 


No.  1925 — (Opinion  Dated  September  16.  1916.) 

Hon.  Charles  T.  Stahl,  Prosecuting  Attorney,  Wauseon,  Ohio. 

Dear  Sir :  I  acknowledge  receipt  of  your  request  for  an  opin- 
ion under  date  of  September  12,  1916,  which  request  reads  as  fol- 
lows : 
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"Fulton  Township,  this  county,  is  seeking  to  improve  a 

road  under  authority  of  the  Code,  3298-1  et  al.,  upon  petition 

by  abutting  land  owners  (invoking  3298-15,  G.  C.),  sixty  per 

cent  of  the  cost  to  be  paid  by  general  taxation  and  forty  per 

cent  by  levy  upon  abutting  real  estate,  payable  in  installments. 

"It  is  purposed  to  issue  bonds  of  the  township  to  secure 

the  deferred  payments  to  be  paid  by  future  levies  as  above 

stated,  and  sixty  per  cent   (township  portion)  will  be  paid 

in  cash. 

"This  office  is  asked,  and  we  submit  the  question  to  you : 
Is  it  necessary  to  hold  an  election  pursuant  to  Section  3298-1 
et  al.,  of  the  code  before  such  bonds  can  issue  ? 

"You  will  see  that  'Rockers  Ohio  Roads  and  Bridges/  154, 
notes  that  the  question  is  a  doubtful  one. 

'It  will  be  seen  that  the  statute  (3914-1,  G.  C.)  requires 
pledging  the  full  revenue  of  the  township  and  the  bonds  are  a 
'general  obligation/ 

"So  then  it  would  seem  that  the  township  is  interested  in 
the  bond  issue,  though  it  occupies  a  quasi  surety  position. 

"Indeed,  independent  of  this  consideration  and  aspect,  it 
seems  to  me  that  the  language  (3298-9,  G.  G.),  'Before  the 
bonds  of  the  township  are  issued  to  provide  funds  for  improv- 
ing the  roads  thereof,'  the  question  shall  be  submitted,  is  so 
plain  as  to  construe  itself. 

"These  bonds,  pledging  the  full  credit  of  the  township, 
being  'general  obligations'  are  unquestionably  the  'bonds  of 
the  township,'  and  they  certainly  'are  issued  to  provide  funds 
for  improving  the  roads.'  The  only  distinction  in  the  purpose 
of  the  two  issues,  i.  e.,  the  issue  for  the  township's  portion, 
and  the  issue  for  the  abutter's  portion,  is  in  the  method  of 
acquiring  funds  wherewith  to  liquidate  at  maturity,  the  one 
by  general  and  the  other  by  special  taxation,  and  whichever 
method  is  pursued  the  fact  remains  in  either  event  the  gen- 
eral taxpayer  might  suffer  for  the  poor  judgment  of  the  trus- 
tees. 

"I  am  therefore  of  the  opinion  that  an  election  must  be 
held  and  carried  to  validate  the  bond  issue  in  question. 

'Insomuch  as  the  proceedings  are  being  held  up  pending 
your  answer,  I  would  ask  for  as  early  a  reply  as  possible." 

There  may  be  some  question  as  to  the  applicability  of  Section 
3914-1  G.  C,  106  O.  L.,  495,  in  the  case  of  bonds  of  the  class  re- 
ferred to  by  you.    The  section  in  question  reads  as  follows  : 

"Bonds  issued  in  anticipation  of  the  collection  of  special 
assessments  shall  be  full,  general  obligations  of  the  issuing 
municipal  corporation,  and  for  the  payment  of  the  principal 
and  interest  of  the  same,  the  full  faith,  credit  and  revenues 
of  such  municipal  corporation  shall  be  pledged.  To  provide 
for  any  deficiency  in  the  payment  or  collection  of  said  assess- 
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ments  as  the  same  fall  due,  the  council  of  the  issuing  munici- 
pal corporation  shall,  prior  to  the  issuance  of  the  bonds  above 
mentioned,  provide  for  the  levy  of  a  tax  upon  all  the  taxable 
property  of  said  corporation/' 

While  the  term  "municipal  corporation"  is  often  held  to  include 
townships,  yet  reference  in  the  above  quoted  section  to  "the  coun- 
cil" might  be  taken  as  indicating  that  the  legislature,  in  the  enact- 
ment of  this  section,  intended  to  use  the  term  "municipal  corpora- 
tion" in  its  more  narrow  signification.  In  the  view  that  I  take  of 
the  statutes  relating  to  township  road  improvements,  it  will  be  un- 
necessary, however,  to  pass  upon  this  question. 

Rockel,  in  Section  154  of  his  work  on  Ohio  Roads  and  Bridges, 

makes  the  following  observation  as  to  the  question  submitted  by 

you: 

"If  bonds  are  issued,  and  the  same  are  to  be  redeemed  by 
money  raised  by  assessments,  it  is  not  clear  that  there  must 
be  a  vote  thereon  before  they  can  be  issued.  Perhaps  to  be 
safe  there  ought  to  be  a  vote,  etc." 

The  statutory  provisions  to  be  considered  in  determining  the 

question  submitted  by  you  are  to  be  found  in  Chapter  III  of  the 

Cass  Highway  Law,  relating  to  road  construction  and  improvement 

by  township  trustees.    The  section  authorizing  the  issuance  of 

bonds,  being  Section  67  of  the  act,  Section  3298-8  G.  C,  reads  as 

follows : 

"If  the  money  raised  by  the  levy  aforesaid  does  not  fur- 
nish sufficient  funds  for  the  construction  and  repair  of  the 
designated  roads  in  such  township,  the  trustees  may  issue  and 
sell  the  bonds  of  said  township  to  provide  funds  for  the  con- 
struction or  reconstruction  of  such  roads.  Such  bonds  may 
be  issued  at  such  times  and  in  such  amounts  as  in  the  judg- 
ment of  such  trustees,  shall  be  necessary.  The  bonds  shall 
bear  interest  at  a  rate  not  exceeding  six  per  cent  per  annum 
payable  semi-annually,  and  in  denomination  of  not  less  than  one 
hundred  dollars,  and  not  more  than  one  thousand  dollars  each, 
and  shall  mature  in  not  more  than  ten  years  as  may  be  deter- 
mined by  such  trustees.  Such  bonds  shall  be  signed  by  the 
trustees  or  a  majority  thereof  on  behalf  of  the  township  and 
attested  by  the  township  clerk.  The  interest  thereon  shall  be 
evidenced  by  proper  coupons  attached  to  each  bond,  and  such 
coupons  shall  be  authenticated  by  the  signature  of  the  town- 
ship clerk." 

The  section  requiring  the  question  of  a  bond  issue  to  be  sub- 
mitted to  a  vote  of  the  electors,  being  Section  68  of  the  act,  Section 
3298-9  G.  C,  reads  as  follows : 
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"Before  the  bonds  of  the  township  are  issued  to  provide 
funds  for  improving  the  roads  thereof,  the  question  of  issuing 
said  bonds  shall  be  first  submitted  to  the  qualified  electors  of 
the  township  at  a  general  or  special  election  therefor.  The 
trustees  shall  provide  by  resolution  for  the  submission  of  such 
question  to  the  qualified  electors  of  the  township,  and  shall 
give  notice  by  publication  once  each  week  for  three  consecu- 
tive weeks  in  a  newspaper  of  general  circulation  in  said  town- 
ship of  the  date  of  such  election,  and  the  purpose  for  which  it 
is  held  Said  notice  shall  state  the  amount  of  the  proposed 
bond  issue/9 

« 

The  section  relating  to  assessments,  being'  Section  73  of  the 

act,  Section  3298-14  G.  C,  reads  as  follows : 

"The  township  trustees  may  assess  not  to  exceed  all  or 
any  part  of  the  cost  of  improving  said  road  against  the  lands, 
not  more  than  one  mile  from  either  side  or  terminus  of  said 
improvement,  or  against  the  lands  abutting  upon  said  improve- 
ment as  the  trustees  may  determine.  Such  assessments  shall 
be  made  in  proportion  to  the  benefits  resulting  to  the  property 
included  in  the  plan  of  assessment  adopted  by  said  trustees. 
The  trustees  shall  cause  the  county  highway  superintendent 
to  apportion  against  the  lot  and  land  owners  benefited  that 
part  of  the  cost  of  said  improvement  as  determined  and  or- 
dered by  the  trustees.  The  trustees  shall  determine  the  num- 
ber of  installments  in  which  such  assessment  shall  be  paid, 
and  the  time  of  payment  thereof.  The  number  and  time  of 
payment  of  said  installments  shall  be  so  fixed  as  to  meet  the 
principal  and  interest  on  the  bonds  as  the  same  become  due. 
Before  making  such  assessments,  the  township  trustees  shall 
give  notice  by  publication  once  each  week  for  two  successive 
weeks  in  a  newspaper  of  general  circulation  in  the  county,  of 
the  amount  apportioned  to  each  tract  of  land  to  be  assessed. 
Such  notice  shall  give  the  name  of  the  owner  in  addition  to  a 
description  of  the  land  in  each  instance.  The  description  by 
which  said  lands  are  designated  upon  the  tax  duplicate  shall 
be  sufficient  for  such  notice.  Said  notice  shall  fix  a  date  for 
hearing  objections  to  said  assessment,  and  the  trustees  after 
such  hearing,  shall  approve  such  assessments  as  modified  by 
them,  and  they  shall  order  them  certified  to  the  auditor  to  be 
placed  upon  the  tax  duplicate  for  collection  as  the  same  be- 
come due." 

The  section  relating  to  petitions,  being  Section  74  of  the  act, 
Section  3298-15  G.  C.,  is  as  follows : 

"Under  the  provision  of  this  section,  the  owners  of  real 
estate  in  any  township  may  petition  the  township  trustees, 
asking  for  the  construction,  reconstruction  or  improvement 
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of  any  public  road  or  part  thereof,  in  said  township.  The 
petition  shall  state  that  the  cost  and  expense  of  the  proposed 
improvement,  which  shall  not  be  less  than  fifty  nor  more  than 
seventy-five  per  cent  of  the  total,  shall  be  paid  out  of  the  pro- 
ceeds of  any  levy  or  levies  against  the  taxable  property  of  the 
township  in  which  the  road  is  situated,  and  the  balance  of 
such  cost  and  expenses  shall  be  assessed  and  collected  from 
the  owners  of  the  real  estate  within  one  mile  or  one-half  mile 
on  either  side  or  terminus  of  the  highway,  as  requested  by 
the  petitioners,  in  proportion  to  the  benefits  accruing  to  such 
real  estate,  as  determined  by  said  township  trustees.  The 
petition  shall  be  signed  by  at  least  fifty  per  cent  of  the  land 
or  lot  owners  .whose  property  lies  as  specified  in  said  petition 
within  one  mile  or  one-half  mile  of  the  proposed  improvement 
and  who  are  to  be  assessed  and  taxed  for  such  improvement 
as  hereinafter  provided.  The  petition  shall  be  signed  by  the 
owners  of  real  estate  within  the  limits  prescribed,  whose  prop- 
erty is  benefited  by  such  improvement,  but  it  shall  not  be 
signed  by  resident  land  and  lot  owners  whose  only  real  estate 
within  the  territorial  bounds  of  such  road  is  located  in  a 
municipality,  nor  shall  it  be  signed  by  the  owners  of  life  and 
leasehold  estates,  or  minors  not  represented  by  legal  guar- 
dians, or  tenants  in  common  of  an  undivided  estate  unless 
they  are  united  in  favor  of  the  improvement.  No  person  sign- 
ing such  petition  shall  be  permitted  to  withdraw  therefrom 
unless  it  shall  be  shown  to  the  satisfaction  of  the  township 
trustees  that  fraud  was  committed  in  obtaining  his  signature. 
When  the  petition  is  presented  to  the  township  trustees  they 
shall  place  it  on  file  and  within  sixty  days  after  such  presenta- 
tion shall  go  upon  the  line  of  said  proposed  improvement. 
After  viewing  the  same  they  shall  determine  whether  or  not 
the  public  convenience  and  welfare  require  that  such  improve- 
ment shall  be  made.  When  they  have  determined  that  any 
road  shall  be  constructed,  improved  or  repaired  as  requested 
in  the  petition  submitted  under  the  provisions  of  this  section, 
the  board  of  township  trustees  shall  direct  the  county  sur- 
veyor to  make,  subject  to  their  approval,  such  survey,  plats, 
profiles,  cross-section,  estimates  and  specifications  as  may  be 
required  and  such  improvement  shall  be  made  and  paid  for  in 
accordance  with  the  provisions  of  this  act  relating  to  the  con- 
struction, improvement,  maintenance  and  repair  of  highways 
by  township  trustees." 

It  will  be  noted  that  the  provisions  of  Section  3298-9  G.  C.  are 
general  in  their  terms  and  there  is  nothing  to  indicate  that  the 
legislature  intended  that  such  section  should  apply  only  where 
bonds  are  to  be  redeemed  out  of  the  proceeds  of  a  general  tax  levy 
and  intended  to  exempt  from  the  operation  of  the  section  bonds 
issued  in  anticipation  of  the  collection  of  special  assessments. 
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It  is  provided  by  Section  3298-14  G.  C.  that  the  number  and 
time  of  payment  of  the  installments,  in  which  assessments  are  to 
be  paid  shall  be  so  fixed  as  to  meet  the  principal  and  interest  on 
bonds  as  the  same  become  due,  indicating  that  the  legislature  had 
in  mind  only  one  scheme  or  method  for  the  issuance  of  bonds  and 
intended  that  the  same  should  apply  without  regard  to  whether 
the  bonds  were  to  be  redeemed  out  of  the  proceeds  of  a  general  tax, 
or  out  of  the  proceeds  of  a  general  tax  and  special  assessments,  or 
out  of  the  proceeds  of  special  assessments  only. 

In  view  of  the  general  nature  of  the  provisions  requiring  a 
bond  issue  under  Chapter  III  of  the  Cass  Highway  Law  to  be  sub- 
mitted to  the  qualified  electors  of  the  township,  and  in  view  of  the 
fact  that  there  is  no  provision  whatever  found  in  the  act  to  indi- 
cate that  the  legislature  did  not  intend  that  this  provision  should 
apply  where  the  bonds  were  to  be  redeemed  entirely  out  of  the  pro- 
ceeds of  special  assessments,  I  am  of  opinion  that  your  conclusion 
upon  this  question  is  correct  and  that  it  will  be  necessary  to  submit 
to  the  qualified  electors  of  the  township  a  bond  issue  of  the  charac- 
ter referred  to  by  you  and  to  secure  a  favorable  vote  thereon,  in 
accordance  with  the  provisions  of  Section  3298-11  G.  C,  before 
such  bonds  may  be  lawfully  issued. 

Comity  Commissioners  are  Authorized  by  Section  6929,  General 
Code,  to  Issue  and  Sell  the  Bonds  of  the  County  in  Anticipation 
of  the  Collection  of  Toxes  Levied  Under  Section  6927,  General 
Code,  but  When  Such  Bonds  Have  Been  Sold  and  the  Proceeds 
Have  Come  Into  the  County  Treasury,  the  County  Commis- 
sioners are  not  Authorized  to  Advance  Such  Proceeds  to  Town- 
ship Trustees  Even  Upon  an  Agreement  to  Later  Reimburse 
the  County. 


No.  1951— (Opinion  Dated  September  29,  1916.) 

Hon.  E.  A.  Scott,  Prosecuting  Attorney,  West  Union,  Ohio. 

Dear  Sir :  Your  request  for  an  opinion  under  date  of  Septem- 
ber 20,  1916,  received  at  this  office  on  September  27,  1916,  reads 
as  follows: 

"A  levy  of  three  mills  has  been  made  on  the  property  of 
Green  township,  Adams  county,  Ohio,  under  Section  6927  for 
road  purposes  and  to  be  paid  by  township. 

"The  money  available  from  this  levy  will  not  be  ready 
for  use  until  March  and  September  of  next  year  or  1917. 
Can  or  can  not  the  county  commissioners  borrow  the  town- 
ship's  proportion   for   said   township   and   advances  same  to 
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township  trustees  and  then  later  let  township  trustees  reim- 
burse said  county.  Has. your  department  rendered  an  opinion 
on  this  question  ?  I  am  aware  that  the  statute  says  that  bonds 
can  be  issued  for  such  purposes." 

Section  6927  G.  C,  being  Section  106  of  the  Cass  law  (106 

O.  L.  603),  reads  as  follows: 

"For  the  purpose  of  providing  by  taxation  a  fund  for  the 
payment  of  the  proportion  of  the  costs  and  expenses  of  such 
improvement  to  be  paid  by  the  township  or  townships  inter- 
ested, in  which  such  road  may  be  in  whole  or  part  situated, 
the  county  commissioners  are  hereby  authorized  to  levy  a  tax 
not  exceeding  three  mills  in  any  one  year  upon  all  the  taxable 
property  of  such*  township  or  townships.  Such  levy  shall  be 
in  addition  to  all  other  levies  authorized  by  law  for  road  pur- 
poses, but  subject  to  the  limitation  on  the  combined  maximum 
rate  for  all  taxes  now  in  force." 

This  section  is  a  part  of  Chapter  VI  of  the  Cass  Highway 
Law  relating  to  road  construction  and  improvement  by  county 
commissioners. 

The  funds  produced  by  the  levy  provided  for  in  this  section 
are  to  be  used  by  the  county  commissioners  in  the  payment  of 
that  part  of  the  cost  and  expense  of  constructing  a  road  improve- 
ment apportioned  to  the  township  in  which  the  road  in  question 
is  situated.  Township  trustees  have  no  power  to  levy  taxes  under 
this  section  and  no  control  whatever  over  the  funds  produced  by 
such  a  levy. 

The  issue  and  sale  of  bonds  of  the  county  in  anticipation  of 
the  collection  of  levies  made  under  this  section,  is  expressly 
authorized  by  Section  6929  G.  C,  but  there  is  no  authority  what- 
ever for  advancing  to  township  trustees  any  part  of  the  proceeds 
of  bonds  sold  in  anticipation  of  the  collection  of  levies  made  under 
Section  6927  G.  C.  The  proceeds  of  such  bonds  must  be  used  by 
the  county  commissioners,  and  until  such  funds  are  used  by  the 
county  commissioners  they  must  remain  in  the  county  treasury. 

Answering  your  question  specifically,  I  advise  you  that  county 
commissioners  are  authorized  by  Section  6929  G.  C.  to  issue  and 
sell  the  bonds  of  the  county  in  anticipation  of  the  collection  of 
taxes  levied  under  Section  6927  G.  C,  but  that  when  such  bonds 
have  been  sold  and  the  proceeds  have  come  into  the  county 
treasury,  the  county  commissioners  are  not  authorized  to  advance 
such  proceeds  to  township  trustees,  even  upon  an  agreement  to 
later  reimburse  the  county. 
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The  Cincinnati,  Milford  &  Loveland  Traction  Co.  v. 

The  State  of  Ohio. 


Taxation — Public  Utilities — Gross  Earnings — Receipts  Under 
Traffic  Agreement — Between  Interurban  and  Street  Railway — 
Section  5418,  General  Code. 

* 

Under  Section  5418,  General  Code,  "gross  earnings"  shall  not  be  subjected  to 
reduction  by  subtracting  the  amount  of  rentals  paid  by  the  company  re- 
porting to  some  other  company,  whether  such  rentals  be  in  a  lump  sum 
or  arrived  at  by  various  computations  as  to  passenger  traffic,  freight 
traffic  or  any  other  contract  or  agreement  that  the  company  reporting  may 
have  with  any  other  company. 

No.  14944— (Decided  February  29,  1916.) 


Error  to  the  Court  of  Appeals  of  Hamilton  county. 

In  1904,  The  Cincinnati  Traction  Company  was  operating  and 
maintaining  under  a  franchise  granted  by  the  city  of  Cincinnati, 

tracks  and  wires  from  a  point  in  the  center  of  said  city  to  a  point 

on  Madison  road  where  it  intersected  with  an  interurban  railroad 

known  as  The  Cincinnati,  Milford  &  Loveland  Traction  Company, 

which  latter  company  was  maintaining  and  operating  28  miles  of 

tracks  and  wires  from  said  point  of  intersection  to  Blanchester, 

Ohio. 

On  the  19th  day  of  March,  1904,  the  Cincinnati  company  and 
the  interurban  company  entered  into  a  contract,  which  contained 
among  other  things,  these  provisions  as  summarized  by  counsel: 

"(1)  The  Traction  Company  agrees  to  furnish  to  the  Inter- 
urban Company  for  the  transportation  of  its  cars  from  the  point 
of  intersection  to  the  Interurban  Company's  passenger  and  freight 
depot  in  Cincinnati,  tracks  and  electric  power,  the  cars  to  be 
manned  and  operated  by  employes  of  the  Interurban  Company. 

"(2)  The  Traction  Company  agrees  to  allow  the  Interurban 
Company  to  run  its  cars,  passenger,  freight  and  combination  of 
both  passenger  and  freight,  over  its  said  tracks  and  to  furnish 
the  power  for  the  running  thereof. 

"(3)  The  Interurban  Company  agrees  to  collect  not  less  than 
five  (5)  cents,  the  sum  charged  by  the  Traction  Company  for  pas- 
sage between  these  two  points,  from  each  passenger  carried  on  its 
cars. 
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"(4)  The  Interurban  Company  agrees  to  pay  to  the  Traction 
Company : 

"(a)  Three  (3)  cents  out  of  every  five  (5)  cents  collected  from 
passengers,  and  in  order  to  prevent  the  indiscriminate  riding  on 
the  cars  of  the  Interurban  Company  of  people  who  paid  no  fare, 
three  (3)  cents  was  to  be  paid  for  all  passengers,  whether  or  not 
the  fare  was  collected. 

"(b)  The  proportion  of  the  gross  earnings  derived  from  such 
traffic  (freight)  on  each  car,  as  the  proportion  which  the  car  miles 
traveled  on  the  line  of  the  Traction  Company  bears  to  the  total 
number  of  car  miles  traveled  by  each  car  on  the  Ene  of  both  com- 
panies in  the  carriage  of  freight,  and  in  order  to  prevent  the  indis- 
criminate carrying  of  express  and  freight  matter  free,  three  (3) 
cents  per  package  or  parcel  carried  as  either  express  or  freight 
matter  free,  on  any  of  its  combination  cars,  and  further  all  express, 
freight  or  baggage  matter  carried  on  combination  cars  for  charges, 
to  be  accounted  for  in  the  same  manner  as  the  accounting  for 
freight  articles  carried  on  regular  freight  cars. 

"(c)  For  advertising  carried  in  the  cars,  the  same  proportion 
of  earnings  derived  therefrom  as  was  provided  for  the  carrying 
of  express  and  freight  matter." 

The  two  companies  proceeded  to  operate  under  this  agreement, 
and  on  June  30,  1911,  the  interurban  company  reported  to  the 
state  its  gross  earnings  for  the  year  preceding  said  date,  and 
deducted  from  the  total  so  reported,  on  which  it  admitted  its 
readiness  to  pay  its  excise  tax,  the  amount  it  paid  to  the  traction 
company  under  the.  provisions  of  the  above-mentioned  agreement. 
The  amount  so  deducted,  if  it  had  been  included,  would  have  in- 
creased the  amount  due  by  way  of  excise  tax  in  the  sum  of  $237.24. 
The  traction  company  included  this  amount  in  its  gross  earnings 
in  its  statement  to  the  state  of  Ohio  for  the  year  ending  June  30, 
1911,  and  paid  its  taxes  on  the  same. 

The  interurban  company  now  claims  that  to  include  the  same 
amount  in  its  report  of  gross  earnings  to  the  state  would  be  a 
species  of  double  taxation,  against  which  it  is  protected  by  the 
constitution.  It  further  contends  that  the  agreement  between  The 
Cincinnati  Traction  Company  and  the  interurban  company  was  in 
the  nature  of  a  mere  traffic  agreement  and  that  the  sum  of  three 
cents  per  passenger  was  collected  by  the  interurban  company  and 
paid  over  to  the  traction  company  merely  as  agent  for  the  latter 
company,  and  therefore  the  charge  should  not  be  made  against 
said  interurban  company. 
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The  pleadings  were  so  drawn  as  to  raise  a  question  of  law 
on  demurrer  filed  by  the  state  of  Ohio  to  the  answer  of  the  inter- 
urban  company.  The  demurrer  of  the  state  of  Ohio  was  sustained 
and  judgment  entered  in  its  favor.  This  judgment  was  affirmed 
by  the  court  of  appeals  of  Hamilton  county. 

Error  is  now  prosecuted  to  this  judgment. 

Messrs.  Gordon,  Morrill  &  Ginter,  for  plaintiff  in  error. 

Mr.  Edward  C.  Turner,  attorney  general,  and  Mr.  Clarence  D. 
Laylin,  for  defendant  in  error. 

Wanamaker,  J.  It  is  admitted  that  the  tax  sought  to  be 
collected  in  this  case  is  what  is  known  as  an  excise  tax.  An  excise 
tax  is  a  tax  assessed  for  some  special  privilege  or  immunity 
granted  to  some  artificial  or  natural  person,  based  upon  the  grant 
of  such  privilege  of  immunity. 

In  the  case  of  a  corporation  it  is  sometimes  spoken  of  as  a 
franchise  tax.  By  reason  of  the  fact  that  the  corporation  is 
chartered  by  the  government,  endowed  with  unusual  powers,  given 
special  immunities  and  limited  liability,  it  has  been  repeatedly 
held  in  the  various  courts  of  the  various  states  that  such  exercise 
of  the  taxing  power  is  valid  and  constitutional  and  is  not  a  tax 
upon  property,  but  a  tax  on  privilege,  on  immunity,  on  special 
favor.  The  sole  question  here  is  whether  or  not,  under  the 
statute,  the  several  amounts  paid  to  the  Cincinnati  company  should 
have  been  included  in  the  gross  earnings  reported  by  the  interur- 
ban  company,  and  it  is  agreed  that  the  statutes  of  the  state  of 
Ohio,  taken  in  conjunction  with  the  agreement  between  the  Cin- 
cinnati company  and  the  interurban  company,  should  determine 
this  question. 

The  statutes  pertaining  to  this  controversy  are  as  follows: 

"Sec.  5418.  The  term  'gross  earnings'  shall  be  held  to  mean 
and  include  the  entire  earnings  for  business  done  by  any  person 
or  persons,  firm  or  firms,  co-partnership  or  voluntary  association, 
joint  stock  association,  company  or  corporation,  wherever  organ- 
ized or  incorporated,  from  the  operation  of  any  public  utility,  or 
incidental  thereto,  or  in  connection  therewith.  The  gross  earn- 
ings for  business  done  by  an  incorporated  company,  engaged  in 
the  operation  of  a  public  utility,  shall  be  held  to  mean  and  include 
the  entire  earnings  for  business  done  by  such  company  under 
the  exercise  of  its  corporate  powers,  whether  from  the  operation 
of  the  public  utility  itself  or  from  any  other  business  done 
whatsoever." 
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"Sec.  5470.  Each  public  utility,  except  express,  telegraph  and 
telephone  companies,  and  street,  suburban  and  interurban  railroad 
and  railroad  companies,  doing  business  in  this  state,  shall,  an- 
nually, on  or  before  the  first  day  of  August,  and  each  street,  sub- 
urban and  interurban  railroad  and  railroad  company,  shall,  an- 
nually, on  or  before  the  first  day  of  September,  under  the  oath  of 
the  person  constituting  such  company,  if  a  person,  or  under  the 
oath  of  the  president,  secretary,  treasurer,  or  chief  officer  in 
this  state,  of  such  association  or  corporation,  if  an  association  or 
corporation,  make  and  file  with  the  commission  a  statement  in 
such  form  as  the  commission  may  prescribe/' 

"Sec.  5473.  In  the  case  of  each  street,  suburban  or  interurban 
railroad  company,  such  statements  shall  also  contain  the  entire 
gross  earnings,  including  all  sums  earned  or  charged,  whether  ac- 
tually received  or  not,  for  the  year  ending  on  the  thirtieth  day 
of  June  next  preceding,  from  whatever  source  derived,  for  business 
done  within  this  state,  excluding  therefrom  all  earnings  derived 
wholly  from  interstate  business  or  business  done  for  the  federal 
government.  Such  statement  shall  also  contain  the  total  gross 
earnings  of  such  company  for  such  period  in  this  state  from 
business  done  within  the  state." 

"Sec.  5478.  On  the  first  Monday  of  October,  the  commission 
shall  ascertain  and  determine  the  gross  earnings,  as  herein  pro- 
vided, of  each  street,  suburban  and  interurban  railroad  company 
whose  line  is  wholly  or  partially  within  this  state,  for  the  year 
ending  on  the  thirtieth  day  of  June  next  preceding,  excluding 
therefrom,  as  to  each  of  the  companies  named  in  this  section,  all 
earnings  derived  wholly  from  interstate  business  or  business  done 
for  the  federal  government.  The  amount  so  ascertained  by  the 
commission  shall  be  the  gross  earnings  of  such  street,  suburban 
or  interurban  railroad  company  for  such  year." 

The  foregoing  sections  provide  in  substance  what  shall  be 
considered  gross  earnings,  and  under  Section  5484,  General  Code, 
the  company  is  required  to  pay  an  excise  tax  of  1.2  per  cent  on 
such  gross  earnings. 

After  a  careful  examination  of  the  agreement  between  The 
Cincinnati  Traction  Company  and  the  interurban  company  we  are 
clearly  persuaded  that  the  amount  to  be  paid  over  to  The  Cin- 
cinnati Traction  Company  was  in  the  nature  of  a  rental  for  the 
use  of  the  latter  company's  track,  its  motor  power  and  terminal 
privileges  that  were  used  by  and  furnished  to  the  interurban  com- 
pany in  the  transportation  of  its  passengers  and  freight. 
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Section  5418,  General  Code,  is  a  section  of  definition  and 
therein  the  legislature  provides  what  is  meant  by  the  words  "gross 
earnings."  This  being  a  public  utility  corporation,  the  latter  part 
of  that  section  clearly  controls,  where  it  is  provided  that  "gross 
earnings  *  *  *  shall  be  held  to  mean  and  include  the  entire 
earnings  for  business  done  by  such  company  under  the  exercise  of 
its  corporate  powers,  whether  from  the  operation  of  the  public 
utility  itself  or  from  any  other  business  done  whatsoever/' 

In  short,  the  paramount  purpose  of  the  state,  in  assessing  an 
excise  or  franchise  tax  against  a  corporate  public  utility,  evidently 
was  to  assess  with  reference  to  the  amount  of  business  done  by 
such  company,  and  it  concluded,  wisely  no  doubt,  that  as  an  evi- 
dence of  the  amount  of  business  done  it  would  base  the  assessment 
on  the  "gross  earnings"  of  the  company.  If  this  were  net  earnings 
it  would  be  more  difficult  of  determination,  for  there  would  need 
to  be  deducted  interest  on  its  mortgage,  or  its  bonds,  expense  of 
maintenance,  motor  power,  rolling  stock,  office  charges,  etc.  But 
the  language,  "gross  earnings,"  clearly  requires  that  no  deduction 
shall  be  made  for  any  of  these  or  for  rentals  of  any  of  its  con- 
necting lines  used  or  operated  by  such  public  utility  company,  such 
as  the  interurban  company  in  this  case. 

If  the  amount  of  rental  due  from  the  interurban  company  to 
the  traction  company  were  a  lump  sum,  certainly  the  interurban 
company  would  not  contend  that  such  lump  sum  for  rental  to  The 
Cincinnati  Traction  Company  of  the  tatter's  tracks,  motor  power, 
terminals  and  the  like,  should  be  deducted  from  the  other  gross 
earnings  of  the  company.  But  the  mere  fact  that  the  amount  is 
not  a  lump  sum,  but  a  sum  arrived  at  by  various  computations  as 
to  passenger  traffic,  freight  traffic,  advertising  and  the  like,  should 
not  make  any  difference  in  principle.  The  gross  earnings  would 
be  determined  in  the  same  way. 

The  mere  fact  that  the  same  gross  earnings  may  be  used  as 
the  basis  of  computation  by  two  or  more  corporations  or  public 
utilities  cannot  affect  the  constitutionality  of  the  act  or  the  legality 
of  the  method  of  computation.  That  is  but  an  incident  to  corporate 
dealings  and  transactions  in  their  business  relations,  one  with 
the  other,  and  the  same  sum  may  pass  from  one  corporation  to 
another  during  the  year,  and  therefore  must  be  included  as  busi- 
ness done  by,  or  gross  earnings  of,  each  one  of  the  several  cor- 
porations. 

Judgment  affirmed. 
Johnson,  Donahue,  Newman,  Jones  and  Matthias,  JJ.,  concur. 
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MOTION    DOCKET 

9216 — George  W.  Winnes  vs.  The 
C.  H.  &  D.  Ry.  Co.  Motion  for  an 
order  directing  the  Court  of  Appeals 
of  Hamilton  County  to  certify  its  rec- 
ord.    Motion  overruled. 

9217 — In  the  matter  of  the  excep- 
tions of  the  Prosecuting  Attorney  in 
the  case  of  The  State  of  Ohio  vs. 
Harvey  Schultz.  Motion  for  leave  to 
file  a  bill  of  exceptions  to  the  Com- 
mon Pleas  Court  of  Muskingum 
County.     Motion  sustained. 

9221 — The  Logan  Natural  Gas  & 
Fuel  Co.  et  al.  vs.  Eva  Mohn  execu- 
trix, et  al.  Motion  for  an  order  di- 
recting the  Court  of  Appeals  of  Ash- 
land County  to  certify  Its  record. 
Motion  overruled. 

9232— William  Burke  vs.  The  Mich- 
igan Central  R.  R.  Co.  Motion  for 
an  order  directing  the  Court  of  Ap- 
peals of  Lucas  County  to  certify  its 
record.     Motion  sustained. 

9235 — Marietta  Kinney  et  al.  vs. 
Annetta  E.  Johnson  et  al.  Motion 
for  an  order  directing  the  Court  of 
Appeals  of  Champaign  County  to  cer- 
tify its  record.     Motion  overruled. 

9238 — The  Continental  Casualty  Co. 
vs.  Laura  I.  Harsh.  Motion  for  an 
order  directing  the  Court  of  Appeals 
of  Cuyahoga  County  to  certify  its 
record.    Motion    overruled. 

9239 — Sarah  Catherine  Selbert,  ad- 
ministratrix, vs.  Charles  R.  Stuckey. 
Motion  for  an  order  directing  the 
Court  of  Appeals  of  Fayette  County 
to  certify  its  record.  Motion  over- 
ruled. 

9250 — James  K.  McClang,  executor, 
et  al.  vs.  Delia  Mapes  et  al.  Motion 
for  an  order  directing  the  Court  of 
peals  of  Hamilton  County  to  certify 
its    record.     Motion   overruled. 

9251— Frank  S.  Porter  vs.  William 
Jtohrer.  Motion  by  defendant  for 
leave  to  file  brief  out  of  rule  in  cause 
No.  15185  on  the  general  docket.  Mo- 
tion sustained. 


9252— The  Citizens  Trust  &  Guar- 
anty Co.  of  West  Virginia  vs.  Na- 
tional Fi reproofing  Co.  Motion  for 
an  order  directing  the  Court  of  Ap- 
peals of  Hamilton  County  to  certify 
its  record.     Motion  overruled. 

9253 — The  Newton  Tea  &  Spice  Co. 
vs.  The  H.  Belmer  Co.  Motion  for 
an  order  directing  the  Court  of  Ap- 
peals f  Hamilton  County  to  certify 
its  record.     Motion  overruled. 

9254— E.  J.  Harth  vs.  Charles  B. 
Druggan,  receiver.  Motion  for  an  or- 
der directing  the  Court  of  Appeals  of 
Hamilton  County  to  certify  its  rec- 
ord.    Motion   sustained. 

9255 — The  Sulzberger  &  Sons  Co., 
of  America,  vs.  The  Fremont  Kraut 
Co.  Motion  for  an  order  directing 
the  Court  of  Appeals  of  Cuyahoga 
County  to  certify  its  record.  Motion 
overruled. 

9256  —  Barbara  Hauschild  et  al. 
vs.  Sarah  N.  Sampliner  et  al.  Mo- 
tion for  an  order  directing  the  Court 
of  Appeals  of  Cuyahoga  County  to 
certify  its  record.     Motion  overruled. 

9258 — Clement  L.  Reamer  vs.  El- 
rado  R.  Reamer.  Motion  by  defend- 
ant to  strike  motion  to  certify  record 
from  the  files  in  cause  No.  15380  on 
the  general  docket.  Motion  sus- 
tained. 

9260— W.  J.  Weirich  et  al.  vs.  The 
Mansfield  Lumber  Co.  et  al.  Motion 
for  an  order  directing  the  Court  of 
Appeals  of  Richland  County  to  cer- 
tify its   record.     Motion  sustained. 

GENERAL  DOCKET 

15147 — John  A.  Anderson  vs.  Ella 
L.  Galloway  and  Eva  E.  Coventry; 
administratrices  of  the  estate  of 
Sarah  Coventry,  deceased.  Belmont. 
Judgment  affirmed.     Per  curiam. 

15254 — The  Epoch  Producing  Cor- 
poration vs.  The  Industrial  Commis- 
sion of  Ohio  et  a.  (On  rehearing.) 
Industrial  Commission.  Petition  dis- 
cussed.    Per  curiam. 
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The  Tire  Rebuilding  Co.,  Cleveland, 
$10,000.  C.  S.  Burk,  J.  A.  Parsons, 
M.  V.  Parsons,  Charles  Reeder,  John 
J.  Metzger. 

The  Innocenza  Art  Co.,  Cleveland, 
$10,000.  Charlotte  Davies,  John  A*. 
Krueger,  M.  L.  Bernsteen,  Harry  F. 
Click,  Irene  Nungesser. 

The  McDonald-Niles  Realty  Co., 
Niles,  $30,000.  F.  J.  McClaskey,  C.  P. 
Wilson,  R.  L.  McCorkle,  B.  H.  Smyers, 
W.  Y.  Sayers. 

The  Rose  Hill  Coal  Co.,  Navarre, 
$10,000.  D.  A.  Fisher,  B.  H.  Evans, 
D.  A.  Muskoff,  Jac.  Muskoff,  J.  W. 
Zinsmaeter. 

The  M.  Silberman  Realty  Co.,  Cleve- 
land. $2,000.     Morris  Silberman,  Sam 
uel  Silberman,  Gustav   L.   Silberman 
Emanuel  H.  Silberman,  Charlotte    H 
Silberman. 

The  Canton  Auto  Parts  Manufactur 
ing  Co.,  Canton,  $200,000.  S.  S.  Kurtz 
J.  M.  Kurtz,  James  K.  Lynch,  M.  A 
Yeakley,  S.  S.  Kurtz,  Jr.,  F.  M.  Mur 
phy. 

The  Tabor  Ice  Cream  Co.,  Cleve 
land,  $2,000,000.  Frank  B.  Tabor,  J 
B.  Crouse,  C.  E.  Kennedy,  Oscar  Wil 
Ham  Heussermann,  6.  B.  Siddall. 

The  Greene  Aeronautical  Co.,  Ely 
ria,  $25,000.  Grover  Higgins,  John  M 
Garfield,  R.  C.  Wing,  R.  M.  Egan,  B 
U  Stute.    Aeroplanes. 

The  Buttonless  Garment  Co.,  Tole- 
do, $250,000.  Pearl  Bridges,  Aldine 
Hilty,  William  H.  Bridges,  Walter  T. 
Barrett,   Frederick   L.    Norris. 

The  Seward  Land  and  Building  Co., 
Cleveland,  $10,000.  Myron  B.  Seward, 
John  H.  Smart,  Carl  B.  Ford,  William 
T.  Bishop,  George  Wyman. 

The  Matthew  Smith  Tea,  Coffee  and 
Grocery  Co.,  Cleveland,  $150,000.  E. 
S.  Cook,  E.  A.  Foote,  F.  S.  McGowan, 
A.  R.  Manning,  Jr.,  S.  Chesnutt. 

The  Krumroy  Construction  Co.,  Ak- 
ron, $10,000.  Henry  H.  Krumroy,  Emma 
Kramroy,  W.  G.  Krumroy,  Anna  M.  V. 
Krumroy,  Richard  W.  Ramsey. 

Tbe  Grathwell-Sparks  Co.,  Cleve- 
land, $10,000.  A.  A.  Grathwell,  T.  C. 
Cbrrfean,  M.  C.  Haugh,  R.  H.  McOust, 
J.  R.  Wieser. 


The  Gardner  Paper  Board  Co.,  Mid- 
dletown,  $300,000.  E.  T.  Gardner,  C. 
Gardner,  Jr.,  G.  H.  Harvey,  M.  S. 
Johnson,   Tom  Harvey. 

Fairport  Savings  and  Loan  Associa- 
tion, Fairport,  $50,000.  G.  S.  Meek, 
Jas.  G.  Armstrong,  S.  J.  Merrill,  H.  E. 
Hammar,  Clark  H.  Nye. 

The  Advertisers'  Specialty  Co.,  Day- 
ton, $15,000.  C.  R.  Rosens weet,  Isaac 
Warner,  Wm.  E.  Blommel,  I.  F.  Craig, 
I.  I.  Hauer. 

The  Bucker  Packing  Co.,  Dayton, 
$15,000.  Clemont  J.  Bucker,  Sarah  V. 
Altick,  Scott  Wincher,  Thedoroe  J. 
Brinkmeyer,  Franklin  D.  Rice. 

The  Shafer  Manufacturing  Co.,  To- 
ledo, $10,000.  Rupert  Wissinger,  Har- 
ry P.  Bennett,  H.  D.  Bryden,  C.  E. 
MacDonald,  Loftus  W.  Keating.  House- 
hold equipment. 

The  Howard  Equity  Exchange  Co., 
Howard,  $10,000.  L.  G.  Simpson,  A. 
W.  Fehndrick,  L.  C.  Welsh,  J.  M.  Motz, 
Geo.  W.  Hays,  A.  A.  Gardner. 

The  Rhyan  Co.,  Lockbourne,  $10,- 
000.  Irvin  Rhyan,  F.  O.  Kurtzhalz, 
John  Reid,  Florence  Rhyan,  Charlotte 
S.  Kurtzhalz.    General  merchandise. 

The  Williams  Building  Co.,  Cleve- 
land, $50,000.  Joseph  C.  Williams, 
Frank  M.  Williams,  Cloyd  M.  Wil- 
liams, A.  Kent  Underwood,  Alfred  J. 
Hackman. 

The  Volto  Co.,  Cleveland,  $25,000. 
Edwin  C.  Clark,  George  J.  Heiss,  Fran- 
cis F.  Haslewood,  M.  Lathers,  E.  M. 
Holmes.     Medical  preparations. 

The  People's  Building  and  Realty 
Service  Co.,  Cleveland,  $10,000.  Dr. 
Casper  Sopmitz,  John  T.  Roth,  E.  H. 
Schuttenberg,  F.  T.  Wischert,  D.  A. 
Panzer. 

The  Ram  Beyer  Investment  Co.,  To- 
ledo, $10,000.  M.  S.  Ramseyer,  A.  L. 
Conn,  Mason  H.  Kern,  H.  L.  Ernest, 
George  A.  Ehrmin.    Real  estate. 

The  First  State  Bank  of  larain,  O., 
$25,000.  George  Orcszy,  Joseph  W. 
Atkins,  Mary  G.  O'Keefe,  Mabel  Orcs- 
zy, OvidiuB  G.  Fogarassy. 

The  West  Center  Sales  Co.,  Cleve- 
land, $25,000.  John  A.  Nally,  R.  A. 
Lang,  Wm.  W.  Hysell,  Walter  C.  Ong, 
E.  G.  Nally.    Autos. 
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The  Dayton  Motor  Sales  Co.,  Day- 
ton, $10,000.  M.  W.  Jennings,  H.  F. 
Jergens,  F.  W.  Bartling,  F.  A.  Shepler, 
N.  H.  Jennings. 

The  Eagle  Shoe  Trimming  Co.,  Cin- 
cinnati, $10,000.  Saul  Apter,  Charlotte 
Apter,  Jacob  J.  Weiser,  Eugene  Adler, 
Albert  L.  Wein stein. 

The  Superior  Walnut  Co.,  Cleveland, 
$50,000.  Fred  Desberg,  F.  A.  Cook,  S. 
I.  Powell,  Joseph  Laronge,  Henry  A. 
Pollack.    Real  estate. 

The  H.  and  D.  Oil  Co.,  Cleveland, 
,$8,000.  Richard  Inglte,  Frank  X.  Cull, 
I.  W.  Sharp,  M.  T.  Flangan,  H.  A.  Mul- 
len. 

The  Charles  Realty  Co.,  Cleveland, 
$10,000.  W.  C.  Hill,  P.  D.  Jones,  E.  G. 
Gossett,  E.  P.  Ransom,  J.  O.  Devitt. 

The  West  Superior  Co.,  Cleveland, 
$10,000.  Ernest  Angell,  Ellis  R.  Diehm, 
Andrew  P.  Martin,  Sterling  Nowell, 
Thos.  M.  Klrby.     Building. 

The  Oakland  Pittsburg  Co.,  Youngs- 
town,  $40,000.  W.  V.  Faunce,  S.  A. 
Pfau,  Frank  J.  Santry,  Fred  C.  Wood, 
C.   E.  Sederland.    Automobiles. 

The  Regent  Photo  Play  Co.,  Cleve- 
land, $10,000.  Thos.  G.  Robinson, 
Chas.  H.  Weston,  Stella  M.  Robinson, 
Helen  M.  Robinson,  Wm.  H.  Evers. 

The  Hudson  Suburbs  Improvement 
Co.,  Hudson,  $2,500.  Arthur  R.  Tea- 
gle,  Commodore  P.  Ruple,  Katherine 
E.  Ruple,  G.  E.  Norwood,  A.  W.  Gas- 
ser. 

The  Hazleton  Co.,  Conneaut,  $10,- 
000.  A.  M.  Hazleton,  J.  O.  Murphy, 
W.  R.  Myers,  Mabel  D.  Myers,  Minnie 
Murphy.     General  merchandise. 

The  Washington  Bank  and  Savings 
Co.,  Cincinnati,  $100,000.  Wm.  Attle- 
sey,  A.  C.  Mundew,  Albert  W.  Lapp, 
John  J.  Hickey,  A.  D.  Baugh. 

The  Andover  Electric  Light  and 
Power  Co.,  Andover,  $15,000.  C.  E. 
Harmon,  C.  W.  Wood,  V.  M.  Cole,  F. 
J.  Bishop,  Wm.  Webb. 

The  Dall  Motor  Parts  Co.,  Vermil- 
lion, $35,000.  F.  P.  Penning,  W.  E. 
Derr,  C.  F.  Decker,  E.  G.  McCon- 
nelly,  S.  A.  Dall. 

The  Elyria  Realty  Co.,  Elyria,  $10,- 
OOoT"*H.  B.  Hecock,  Janies  C.  Smith, 
Jas.  A.  Hewitt,  C.  W.  Phillips,  Frank 
Wilford. 

The  C.  E.  Mills  Taxicab  and  Trans- 
fer Co.,  Akron,  $25,000.  Charles  E. 
Mills,  Rose  Ella  Mills,  J.  B.  Huber, 
S.  A.  Allen,  Francis  Seiberling. 

The  Sawyer  Gear  and  Manufactur- 
ing Co.,  Cleveland,  $15,000.     Wm.    R. 


Sawyer,  H.  W.  Kllpatrick,  D.  H.  Wild- 
er, O.  W.  Johnson,  E.  Miller  France. 

The  Hillsboro  Overall  Co.,  Hills- 
boro,  $35,000.  W.  E.  Caldwell,  W.  B. 
Hilliard,  I.  McD.  Smith,  H.  P.  Mor- 
row, Geo.  L.  Garrett. 

The  Ohio  River  Power  Co.,  Colum- 
bus, $10,000.  H.  M.  Daugherty,  Frank 
Espy,  R.  L.  Bufflngton,  E.  S.  Browne 
Fred  C.  Morrison. 

The  Walter  S.  Miller  Co.  Toledo, 
$10,000.  Walter  S.  Miller,  A.  E.  Reil- 
ly,  Walter  A.  Everman,  Leo  Guthrie, 
Lloyd  B.  Williams.     Printing. 

The  Eastern  Oil  Co.,  Cleveland, 
$10,000.  F.  R.  Wall,  P.  A.  Wall,  C.  D. 
Woodyatt,  E.  L.  Woodyatt,  R  T.  Mor- 
row. 

The  McCormick  Realty  Co.,  Day- 
ton, $50,000.  F.  J.  McCormick,  Jr.,  L* 
W.  James,  J.  B.  Coolidge,  H.  A.  Esta- 
brook,  B.  D.  Moore. 

The  McCormick  Laboratories  Co., 
Dayton,  $50,000.  F.  J.  McCormick,  Jr., 
L.  W.  James,  J.  B.  Coolidge,  H.  A. 
Estabrook,  B.  D.   Moore. 

The  Goldie  Mannfacturing  Co., 
Dayton,  $15,000.  Ed.  C.  Merkle,  B.  L. 
Hull,  I.  I.  Hauer,  W.  D.  Lewis,  Isaac 
Warner.     Ndvelties. 

The  Triangle  Seal  and  Cap  Co., 
Cleveland,  $100,000.  A.  A.  Templin, 
Robert  S.  Manus,  Robert  J.  Diebold, 
C.  W.  McDonnell,  S.  P.  Mount,  Jr. 

The  Garfield  Amusement  Co.,  Cleve- 
land, $10,000.  Charles  A.  Ranallo, 
Louis  Demore,  Louis  A.  Trivicanno, 
Mark  Trivicanno,  James  Noble. 

The  Guardian  Homesite  Co.,  Cleve- 
land, $50,000.  Edgar  A.  Hahn,  Aaron 
Hahn,  J.  O,  Stein,  V.  Birchall,  Maurice 
M.  Murphy. 

The  Grand  Central  Co.,  Cleveland, 
$5,000.  S.  Sllberman,  Henry  Bonn  en, 
Morris  Stone,  Louis  Sherman,  Julius 
Meltzer.     Real   estate. 

The  Akron  Times  Publishing  Co.. 
Akron,  $1,000.  H.  E.  Andress,  M.  M. 
Rigle.  C.  C.  Wiss,  R.  I.  Moore,  G.  B. 
Motz. 

Increases 

The  Elwood-Myers  Co.,  Springfield, 
$515,000  to  $1,000,000. 

The  Hydraulic  Pressed  Steel  Co., 
Cleveland   $1,700,000  to   $2,700,000. 

The  Johnson  Sight  Seeing  Co., 
Cleveland,  $10,000  to  $50,000. 

The  Enterprise  Building  Association 
Co.,  Linwood,  $1,500,000  to  $3,000,000. 

The  Tussing  Realty  Co.,  Columbus, 
increase  from  $5,000  to  $25,000. 


PUBLIC  UTILITIES  COMMISSION 


No.  873— In  the  Matter  of  the  Appeal  of  The  Columbus  Gas  and 
Fuel  Company  From  the  Ordinance  Passed  by  the  City  of  Colum- 
bus, Ohio,  June  12,  1916,  Fixing  the  Maximum  Gas  Rate  in  the 
City  of  Columbus,  Ohio,  at  Thirty  (30c)  Cents  per  Thousand 
Cubic  Feet 


(Dated  October  17,  1916.) 

Order  For  Appraisal. 

The  commission  having  under  consideration  the  complaint 
and  appeal  of  The  Columbus  Gas  and  Fuel  Company  of  and  from 
the  ordinance  passed  by  the  city  of  Columbus,  Ohio,  on  the  twelfth 
day  of  June,  1916,  fixing  the  maximum  gas  rate  in  the  city  of 
Columbus,  Ohio,  at  thirty  cents  per  thousand  cubic  feet,  it  is, 

Ordered,  that  said  The  Columbus  Gas  and  Fuel  Company  be, 
and  it  hereby  is  directed  and  required  to  proceed  to  make  an  inven- 
tory of  all  of  its  property  used  and  useful  for  the  service  and  con- 
venience of  the  public  in  the  furnishing  of  gas  to  the  citizens  of 
Columbus,  Ohio,  as  of  July  twelfth,  1916,  continuing,  without  un- 
necessary delay  and  with  all  due  dispatch,  until  such  inventory  be 
completed,  when  the  same  shall  be  filed  with  the  commission.  It 
is  further 

Ordered,  that  said  The  Columbus  Gas  and  Fuel  Company  shall 
schedule  its  said  property  to  show  the  following: 

Section  A.    Land,  used  and  useful  by  said  utility. 

1.  Original  cost,  if  any.  (State  date  of  acquisition ;  if  un- 
able to  state  original  cost,  give  reasons  therefor.) 

2.  Conditions  of  said  acquisition.  (Whether  by  direct 
purchase,  by  donation,  by  exercise  of  power  or  eminent  domain 
or  otherwise.) 

3.  Value  as  of  July  12, 1916,  of  each  parcel  of  land.  (Give 
comparisons  with  the  value  of  neighboring  and  contiguous  par- 
cels of  land  or  of  land  of  similar  character  as  to  location  and 
use  so  far  as  possible  and  authority  for  whatever  comparisons 
given.) 

4.  Additional  value,  if  any,  for  each  parcel  of  land  by  rea- 
son of  its  present  use  and  basis  for  such  claim. 

N.  B.  B(y  parcel  is  meant  the  original  lots  or  parts  of 
original  lots  as  shown  in  public  surveys. 

Section  B.  Physical  property,  used  and  useful  by  said 
utility. 

1.  Complete  list  of  items  going  to  make  up  the  physical 
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property.  (Said  lists  shall  give  ample  descriptions,  maker's 
name  and  identification  data,  shall  be  so  classified  as  to  group 
the  items  in  any  proper  distribution,  and  shall  show  the  loca- 
tion of  all  fixed  property.) 

2.  Cost  of  new  reproduction  as  of  July  12,  1916,  of  each 
item  shown  in  the  list,  as  shown  in  paragraph  1  of  this  section, 
together  with  the  unit  cost  where  more  than  one  item  of  a 
kind  is  included  in  said  list. 

3.  Depreciation,  if  any,  from  said  new  reproductive  cost, 
as  provided  for  in  paragraph  2  of  this  section,  as  of  July  12, 
1916,  showing  said  depreciation  as  follows : 

(a)  For  mechanical  deterioration; 

(b)  For  obsolescence; 

(c)  For  lack  of  utility; 

(d)  For  any  other  cause; 

and  for  each  the  percentage,  together  with  the  total  percentage 
for  all  causes  and,  also,  the  total  amount  of  depreciation  in 
terms  of  dollars. 

4.  Net  value.  (Being  the  difference  between  the  cost  of 
new  reproduction  as  shown  and  the  total  for  all  classes  of  de- 
preciation as  shown.) 

Section  C.  Any  value  claimed  for  any  of  the  following 
reasons : 

(a)  Overhead  expenses  during  time  of  theoretical  recon- 
struction, (stating  what  expenses  are  included  in  the  estimate 
with  the  percentage  for  each  or  a  total  percentage  for  all  set 
forth). 

(b)  Any  value  claimed  for  the  possession  of  a  contract  to 
perform  the  public  service,  together  with  the  basis  for  said 
claim. 

(c)  Any  value  claimed  for  "good  will,"  for  "going  value," 
for  "financing"  or  for  any  other  reason,  together  with  basis 
for  said  claim. 

Section  D.  Complete  list  of  all  property  of  whatever  kind 
owned  by  the  company  but  not  used  or  useful  for  the  service 
and  convenience  of  the  public  in  the  furnishing  of  gas  in  the 
city  of  Columbus,  Ohio. 

Section  E.  The  summary  of  the  inventory  shall  be  in  a 
form  that  shall  show  the  titles  of  the  various  classifications  and 
the  totals  for  each  classification;  showing  also  the  total  for 
reproductive  cost,  for  each  class  of  depreciation,  and  total  net 
present  value. 

From  time  to  time,  as  may  be  required  by  the  commission, 
said  The  Columbus  Gas  and  Fuel  Company  shall  furnish  copies, 
in  duplicate,  of  that  part  of  the  property  listed  or  inventories  at 
the  time  of  said  requirement,  provided  that  said  completed  inven- 
tories shall  be  so  filed  on  or  before  April  first,  1917.    It  is  further 

Ordered,  that  all  inventories  of  all  leased  property  shall  be 
filed  with  the  commission  in  the  name  of  the  lessor  company. 
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No.  880— In  the  Matter  of  the  Appeal  of  The  Federal  Gas  and  Fuel 
Company  From  the  Ordinance  Passed  by  the  City  of  Columbus, 
Ohio,  June  12,  1916,  Fixing  the  Maximum  Gas  Rate  in  the  City 
of  Columbus,  Ohio,  at  Thirty  (30c)  Cents  per  Thousand  Cubic 
Feet 


(Dated  October  17,  1916.) 

Order  For  Appraisal. 

The  commission  having  under  consideration  the  complaint  and 
appeal  of  The  Federal  Gas  and  Fael  Company  of  and  from  the  or- 
dinance passed  by  the  city  of  Columbus,  Ohio,  on  the  twelfth  day 
of  June,  1916,  fixing  the  maximum  gas  rate  in  the  city  of  Colum- 
bus, Ohio,  at  thirty  cents  per  thousand  cubic  feet,  it  is, 

Ordered,  that  said  The  Federal  Gas  and  Fuel  Company  be, 
and  it  hereby  is  directed  and  required  to  proceed  to  make  an  inven- 
tory of  all  of  its  property  used  and  useful  for  the  service  and  con- 
venience of  the  public  in  the  furnishing  of  gas  to  the  citizens  of 
Columbus,  Ohio,  as  of  July  twelfth,  1916,  continuing,  without  un- 
necessary delay  and  with  all  due  dispatch,  until  such  inventory  be 
completed,  when  the  same  shall  be  filed  with  the  commission.  It 
is  further 

Ordered,  that  said  The  Federal  Gas  and  Fuel  Company  shall 
schedule  its  said  property  to  show  the  following : 

Section  A.    Land,  used  and  useful  by  said  utility. 

1.  Original  cost,  if  any.  (State  date  of  acquisition;  if 
unable  to  state  original  cost,  give  reasons  therefor.) 

2.  Conditions  of  said  acquisition.  (Whether  by  direct 
purchase,  by  donation,  by  exercise  of  power  of  eminent  do- 
main or  otherwise.) 

3.  Value  as  of  July  21,  1916,  of  each  parcel  of  land.  (Give 
comparisons  with  the  value  of  neighboring  and  contiguous 
parcels  of  land  or  of  land  of  similar  character  as  to  location 
and  use  so  far  as  possible  and  authority  for  whatever  com- 
parisons given.) 

4.  Additional  value,  if  any,  for  each  parcel  of  land  by  rea- 
son of  its  present  use  and  basis  for  such  claim. 

N.  B.  By  parcel  is  meant  the  original  lots  or  parts  of 
original  lots  as  shown  in  public  surveys. 

Section  B.  Physical  property,  used  and  useful  by  said 
utility. 

1.  Complete  list  of  items  going  to  make  up  the  physical 
property.  (Said  lists  shall  give  ample  descriptions,  maker's 
name  and  identification  data,  shall  be  so  classified  as  to  group 
the  items  in  any  proper  distribution  and  shall  show  the  loca- 
tion of  all  fixed  property.) 
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2.  Cost  of  new  reproduction  as  of  July  12,  1916,  of  each 
item  shown  in  the  list,  as  shown  in  paragraph  1  of  this  sec- 
tion, together  with  the  unit  cost  where  more  than  one  item  of 
a  kind  is  included  in  said  list. 

3.  Depreciation,  if  any,  from  said  new  reproductive  cost, 
as  provided  for  in  paragraph  2  of  this  section,  as  of  July  12, 
1916,  showing  said  depreciation  as  follows : 

(a)  For  mechanical  deterioration; 

(b)  For  obsolescence; 

(c)  For  lack  of  utility; 

(d)  For  any  other  cause; 

and  for  each  the  percentage,  together  with  the  total  percent- 
age for  all  causes  and,  also,  the  total  amount  of  depreciation 
in  terms  of  dollars. 

4.  Net  value.  (Being  the  difference  between  the  cost  of 
new  reproduction  as  shown  and  the  total  for  all  classes  of  de- 
preciation as  shown.) 

Section  C.  Any  value  claimed  for  any  of  the  following 
reasons : 

(a)  Overhead  expenses  during  time  of  theoretical  recon- 
struction, (stating  what  expenses  are  included  in  the  estimate 
with  the  percentage  for  each  or  a  total  percentage  for  all  set 
forth). 

(b)  Any  value  claimed  for  the  possession  of  a  contract  to 
perform  the  public  service,  together  with  the  basis  for  said 
claim. 

(c)  Any  value  claimed  for  "good  will,"  for  "going  value." 
for  "financing''  or  for  any  other  reason,  together  with  basis 
for  said  claim. 

Section  D.  Complete  list  of  all  property  of  whatever  kind 
owned  by  the  company  but  not  used  or  useful  for  the  service 
and  convenience  of  the  public  in  the  furnishing  of  gas  in  the 
city  of  Columbus.  Ohio. 

Section  E.  The  summary  of  the  inventory  shall  be  in  the 
form  that  shall  show  the  titles  of  the  various  classifications 
and  the  totals  for  each  classification;  showing  also  the  total 
for  reproductive  cost,  for  each  class  of  depreciation,  and  total 
net  present  value. 

From  time  to  time,  as  may  be  required  by  the  commission, 
said  The  Federal  Gas  and  Fuel  Company  shall  furnish  copies,  in 
duplicate,  of  that  part  of  the  property  listed  or  inventoried  at  the 
time  of  said  requirement,  provided  that  said  completed  inventories 
shall  be  so  filed  on  or  before  April  first,  1917.    It  is  further 

Ordered,  that  all  inventories  of  all  leased  property  shall  be 
filed  with  the  commission  in  the  name  of  the  lessen:  company. 
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No.  929— In  the  Matter  of  the  Joint  Application  of  The  Millersburg, 
Wooster  and  Orrville  Telephone  Company,  a  West  Virginia  Cor- 
poration, for  Permission  to  Sell,  and  The  Millersburg,  Wooster 
and  Orrville  Telephone  Company,  an  Ohio  Corporation,  for  Per- 
mission to  Buy  the  Telephone  Exchanges  and  Distributive  Sys- 
tem of  The  Millersburg,  Wooster  and  Orrville  Telephone  Com- 
pany, a  West  Virginia  Corporation  at  Millersburg,  Ohio. — Prayer 
Granted. 


(Dated  October  17,  1916.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came  on 
for  final  consideration  upon  the  joint  application  of  The  Millers- 
burg, Wooster  and  Orrville  Telephone  Company,  a  corporation  of 
West  Virginia,  and  The  Millersburg,  Wooster  and  Orrville  Tele- 
phone Company,  a  corporation  organized  under  the  laws  of  Ohio, 
for  consent  and  authority  for  the  sale  and  conveyance,  by  the 
former,  of  all  its  property  and  assets  to  the  latter,  and  the  purchase 
and  acquisition  thereof  by  said  Ohio  corporation ;  and  it  appearing 
that  the  service  furnished  the  public  will  be  improved  thereby  and 
that  the  public  will  be  furnished  adequate  service  for  a  reasonable 
and  just  rate,  rental,  toll  or  charge,  the  commission  is  satisfied 
that  its  consent  and  authority  for  such  conveyance  of  property 
should  be  granted.    It  is,  therefore, 

Ordered,  that  said  The  Millersburg,  Wooster  and  Orrville  Tele- 
phone Company,  a  corporation  organized  under  the  laws  of  West 
Virginia,  be,  and  it  hereby  is  authorized  to  sell  and  convey  to  The 
Millersburg,  Wooster  and  Orrville  Telephone  Company,  a  corpora- 
tion organized  under  the  laws  of  Ohio,  all  of  its  property  and 
assets,  as  the  same  are  more  fully  described  and  enumerated  in 
the  application  herein,  which,  in  so  far  as  it  describes  and  enumer- 
ates said  property,  hereby  is  made  a  part  of  this  order  by  reference ; 
and  said  The  Millersburg,  Wooster  and  Orrville  Telephone  Com- 
pany, an  Ohio  corporation,  hereby  is  authorized  to  purchase  and 
acquire  said  property  and  assets.    It  is  further 

Ordered,  that  said  companies  forthwith  file  with  this  commis- 
sion schedules  providing  for  their  respective  withdrawal  from  and 
inauguration  of  service  in  the  territory  now  served  by  means  of 
said  property,  and  that  the  authority  herein  granted  may  be  exer- 
cised from  and  after  the  date  of  such  filing  of  said  schedules.  It  is 
further 

Ordered,  that  nothing  herein  shall  be  construed  to  be  a  con- 
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sent  to  or  approval  by  the  commission  of  any  increase  in  rates  or 
diminution  of  service  by  said  companies.    It  is  further 

Ordered,  that  nothing  herein  shall  be  considered  as  a  finding 
by  the  commission  of  the  value  of  the  property  herein  authorized 
to  be  purchased  and  sold,  as  an  acquiescence  in  the  values  placed 
upon  said  property  by  said  companies,  nor  as  an  approval  of  the 
consideration  stipulated;  nor  shall  anything  herein  be  construed 
as  an  approval  by  the  commission  of  the  rates  now  charged  for 
service  by  said  companies,  nor  as  a  finding  by  the  commission 
that  said  rates  are  reasonable  and  not  excessive  and  not  discrim- 
inatory, or  that  the  service  of  said  companies  is  adequate,  efficient 
or  sufficient. 

« 

No.  930— In  the  Matter  of  the  Application  of  The  Millersburg, 
Wooster  and  Orrville  Telephone  Company,  an  Ohio  Corporation, 
for  Permission  to  Issue  $364,100.00  Common  Stock  and  $43,500.00 
Promissory  Notes. — Prayer  Granted. 


(Dated  October  17,  1916.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came  on 
for  final  consideration  upon  the  application  of  The  Millersburg, 
Wooster  and  Orrville  Telephone  Company,  a  corporation  organized 
under  the  laws  of  Ohio,  for  consent  and  authority  to  issue  its 
common  capital  stock  of  the  par  value  of  $364,100.00,  and  its  prom- 
issory notes,  bearing  interest  at  not  to  exceed  six  per  cent  per 
annum,  of  the  principal  sum  of  $43,500.00,  the  proceeds  from 
$25,000.00,  par  value  of  said  capital  stock  to  be  used  as  working 
capital  and  $339,100.00,  par  value  of  said  stock  to  be  exchanged 
at  par  for  the  outstanding  capital  stock  of  The  Millersburg, 
Wooster  and  Orrville  Telephone  Company,  a  West  Virginia  corpora- 
tion, and  said  notes  to  be  exchanged,  or  the  proceeds  thereof  used 
to  pay  and  discharge  said  West  Virginia  corporation's  outstanding 
bonded  indebtedness  of  the  principal  sum  of  $38,500.00  and  its 
promissory  notes  of  the  principal  amount  of  $5,000.00,  in  payment 
of  the  purchase  price  for  the  property  and  assets  of  said  West 
Virginia  corporation,  the  purchase  of  which,  by  applicant,  was 
duly  consented  to  and  authorized  by  order  made  and  entered  in 
a  proceeding  before  the  commission  numbered  No.  929;  and  it 
appearing  that  the  issue  of  said  capital  stock  and  notes  is  reason- 
ably required  for  the  acquisition  of  property  to  be  used  and  useful 
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in  the  prosecution  of  applicant's  corporate  purposes,  the  construc- 
tion, completion,  extension  and  improvement  of  its  facilities  and 
the  maintenance  and  improvement  of  its  service,  the  commission 
is  satisfied  that  its  consent  and  authority  therefor  should  be 
granted.    It  is,  therefore, 

Ordered,  that  said  The  Millersburg,  Wooater  a*id  Orrville 
Telephone  Company,  an  Ohio  corporation,  be  and  it  hereby  is  au- 
thorized to  issue  its  common  capital  stock  of  the  total  par  value 
of  three  hundred  and  sixty-four  thousand,  one  hundred  dollars 
($364,100.00),  and  its  promissory  notes  bearing  interest  at  not 
to  exceed  six  per  cent  per  annum,  payable  semi-annually,  of  the 
total  principal  sum  of  forty-three  thousand,  five  hundred  dollars 
($43,500.00),  and  that  said  capital  stock  and  notes,  or  so  much 
thereof  as  may  be  sold,  be  sold  for  the  highest  price  obtainable 
but  for  not  less  than  the  par  value  thereof.    It  is  further 

Ordered,  that  said  capital  stock  and  notes,  or  the  proceeds 
arising  from  the  sale  thereof,  be  devoted  to  and  used  for  the  fol- 
lowing purposes  and  no  others,  to-wit : 

The  proceeds  arising  from  the  sale  of  $25,000.00,  par  value 
of  said  capital  stock,  to  be  used  for  working  capital. 

$339,100.00,  par  value,  of  said  capital  stock,  to  be  exchanged, 
at  par,  for  the  outstanding  capital  stock  of  The  Millersburg, 
Wooster  and  Orrville  Telephone  Company,  a  West  Virginia  cor- 
poration. 

The  proceeds  arising  from  the  sale  of  said  notes  to  be  used 
to  pay  and  discharge  said  West  Virginia  corporation's  outstanding 
bonded  indebtedness  of  the  principal  sum  of  $38,500.00  and  its 
outstanding  promissory  notes  of  the  principal  sum  of  $5,000.00, 
such  exchanges  for,  and  payment  of  said  West  Virginia  corpora- 
tion's outstanding  capital  stock  and  obligations  constituting  the 
payment,  by  applicant,  of  the  purchase  price  for  said  company's 
property,  the  acquisition  of  which,  by  applicant,  was  duly  con- 
sented to  and  authorized  as  aforesaid.    It  is  further 

Ordered,  that  applicant  forthwith,  upon  the  acquisition  of 
said  securities  and  obligations  of  said  West  Virginia  corporation, 
render  the  same  non-negotiable  and,  upon  the  acquisition  of  all 
of  said  capital  stock,  bonds  and  notes,  cancel  and  destroy  the 
same.    It  is  further 

Ordered,  that  applicant  make  verified  report  semi-annually, 
within  fifteen  days  after  the  close  of  each  calendar  semi-annual 
period,  of  the  issue  and  disposition  of  said  capital  stock  and  notes, 
and  of  the  disposition  of  said  securities  of  said  West  Virginia  cor- 
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portion  pursuant  to  the  terms  and  conditions  of  this  order.  It  is 
further 

Ordered,  that  nothing  herein  shall  be  considered  as  a  finding 
by  the  commission  of  the  value  cf  the  property  for  the  payment 
of  the  consideration  for  which  a  portion  of  said  capital  stock 
and  said  notes  herein  are  authorized  to  be  issued,  as  an  acqui- 
escence in  the  values  placed  upon  said  property  by  said  companies, 
nor  as  an  approval  of  the  consideration  stipulated,  nor  shall  any- 
thing herein  be  construed  as  an  approval  by  the  commission  of 
the  rates  now  charged  for  service  by  said  companies,  nor  as  a 
finding  by  the  commission  that  said  rates  are  reasonable  and  not 
excessive  and  not  discriminatory,  or  that  the  service  of  said  com- 
panies is  adequate,  efficient  or  sufficient. 

And  it  appearing  that  by  an  order,  made  January  fifteenth, 
1915,  in  proceeding  No.  384,  said  The  Millersburg,  Wooster  and 
Orrville  Telephone  Company  was  authorized  to  issue  and  dispose 
of  $63,500.00  of  its  common  capital  stock  and  that  $39,100.00  of 
such  stock  has  been  issued  and  disposed  of  pursuant  to  the  terms 
and  conditions  of  said  order,  it  is  further 

Ordered,  that  the  order,  made  and  entered  January  fifteenth, 
1915,  in  the  proceeding  before  this  commission  No.  394,  in  so  far 
as  it  consents  to  and  authorizes  the  issue  and  disposition  of  cap- 
ital stock  of  the  par  value  of  $29,400.00  be,  and  it  hereby  is 
rescinded. 

No.  931  —  In  the  Matter  of  the  Application  of  The  Millersburg, 
Wooster  and  Orrville  Telephone  Company,  an  Ohio  Corporation, 
for  Permission  to  Issue  and  Sell  $62,200.00  of  the  Common  Stock 
of  Said  Company  for  Improvements  and  Betterments  and  for 
Permission  to  Issue  and  Sell  $43,500.00  of  Common  Capital 
Stock  to  Pay  its  Outstanding  Notes. — Prayer  Granted. 


(Dated  October  17,  1916.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came 
on  for  final  consideration  upon  the  application  of  The  Millers- 
burg, Wooster  and  Orrville  Telephone  Company,  a  corporation 
organized  under  the  laws  of  Ohio,  for  consent  and  authority  to  issue 
its  common  capital  stock  of  the  par  value  of  one  hundred  and  five 
thousand,  seven  hundred  dollars,  $43,500.00  par  value  thereof  to 
be  exchanged  at  par  for  applicant's  six  per  cent  promissory  notes 
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of  the  same  principal  sum,  issued  in  part  payment  of  the  consid- 
eration for  its  property,  and  the  proceeds  arising  from  the  sale  of 
$62,200.00  par  value  of  said  capital  stock  to  be  used  to  provide  ad- 
ditions, extensions  and  improvements  to  its  telephone  plants  and 
distributive  system ;  and  it  appearing  that  the  issue  of  said  capital 
stock  is  reasonably  required  for  the  reorganization  or  readjustment 
of  applicant's  indebtedness  or  the  discharge  or  lawful  refunding 
of  its  obligations,  and  for  the  construction,  completion,  extension 
and  improvement  of  its  facilities  and  the  maintenance  and  im- 
provement of  its  service,  the  commission  is  satisfied  that  its  con- 
sent and  authority  therefor  should  be  granted.    It  is,  therefore, 

Ordered,  That  said  The  Millersburg,  Wooster  and  Orrville  Tele- 
phooe  Company  be,  and  it  hereby  is,  authorized  to  issue  its  com- 
mon capital  stock  of  the  total  par  value  of  one  hundred  and  five 
thousand,  seven  hundred  dollars  ($105,700.00),  and  that  so  much 
thereof  as  is  sold  be  sold  for  the  highest  price  obtainable,  but  for 
not  less  than  the  par  value  thereof.    It  is  further 

Ordered,  That  said  capital  stock,  or  the  proceeds  arising  from 
the  sale  thereof,  be  devoted  to  and  used  for  the  following  purposes 
and  no  others,  to- wit:  $43,50Ctt)0,  par  value,  of  said  stock  to  be 
exchanged,  at  par,  for  applicant's  outstanding  six  per  cent  prom- 
issory notes  of  the  principal  sum  of  $43,500.00,  and  the  proceeds 
arising  from  the  sale  of  $62,200.00,  par  value,  of  said  stock,  used 
to  provide  additions,  extensions  and  improvements  to  applicant's 
plants  and  system,  as  the  same  are  more  fully  described  in  the  ap- 
plication herein,  which,  in  so  far  as  it  describes  and  enumerates 
such  additions,  extensions  and  improvements,  hereby  is  made  a 
part  of  this  order  by  reference.    It  is  further 

Ordered,  That  applicant  make  verified  report  semi-annually, 
within  fifteen  days  after  the  close  of  each  calendar  semi-annual 
period,  of  the  issue  and  disposition  of  said  capital  stock,  the  expen- 
diture of  the  proceeds  thereof,  and,  as  required,  of  the  cancella- 
tion and  destruction  of  its  said  outstanding  promissory  notes. 

No.  686 — The  Taylor  Williams  Coal  Company,  Complainant,  vs. 
The  Hocking  Valley  Railway  Company,  Defendant. — Reparation 
Ordered  and  Cause  Dismissed. 


(Dated  September  26,  1916.) 

This  matter  was  submitted  upon  the  complaint,  the  answer, 
the  reply  and  the  affidavits. 

Upon  consideration  whereof,  the  commission  finds,  that  the 
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Hocking  Valley  Railway  Company  is  a  common  carrier,  engaged 
in  transporting  property  between  points  within  the  State  of  Ohio ; 
that  the  complainant  is  engaged  in  the  business  of  buying  and  sell- 
ing coal  at  Columbus,  Ohio,  receiving  shipments  via  defendant's 
line  of  railway ;  that  the  rate  upon  commercial  coal  shipped  in  car- 
loads from  Nelsonville,  Ohio,  to  Columbus,  Ohio,  via  defendant's 
line,  by  an  order  of  the  Public  Service  Commission  of  Ohio,  made 
June  27,  1911,  effective  July  27,  1911,  was  reduced  from  65  cents 
per  ton  to  60  cents  per  ton ;  that  from  the  order  of  the  Public  ser- 
vice commission  the  said  defendant,  the  Hocking  Valley  Railway 
Company,  prosecuted  proceedings  in  error  to  the  court  of  common 
pleas  of  Franklin  county,  Ohio,  which  court  upon  the  execution 
of  a  proper  bond,  stayed  said  order ;  that  further  proceedings  were 
had  in  the  court  of  appeals  of  Franklin  county,  Ohio,  and  in  the 
supreme  court  of  Ohio,  during  the  pendency  of  which  said  order 
was  stayed  by  said  courts;  that  while  said  cause  was  pending  in 
the  court  of  common  pleas  of  Franklin  county,  Ohio,  to-wit:  on 
the  3rd  day  of  March,  1913,  said  the  Hocking  9  Valley  Railway 
Company  filed  its  tariff,  designated  R.  C.  0.  No.  31,  effective 
March  13,  1913,  restoring  the  rate  on  commercial  coal  shipped  in 
carloads  from  Nelsonville,  Ohio,  to  Columbus,  Ohio,  to  65  cents 
per  ton ;  that  on  the  2nd  day  of  July,  1915,  the  supreme  court  of 
Ohio,  approved  the  finding  and  order  of  the  Public  service  com- 
mission fixing  said  rate  at  60  cents  per  ton  and  the  Hocking  Val- 
ley Railway  Company  on  the  27th  day  of  July,  1915,  filed  its  tariff, 
designated  Supplement  12  to  Ohio  No.  33,  effective  July  28,  1915, 
making  said  rate  from  Nelsonville,  Ohio,  to  Columbus,  Ohio,  60 
cents  per  ton;  that  between  the  dates  November  28,  1912,  and 
March  8,  1913,  said  complaint  received  at  Columbus,  Ohio,  11 
carloads  of  commercial  coal,  shipped  via  defendant's  line  of  railway 
from  Nelsonville,  Ohio,  containing  975,100  pounds,  as  shown  by  Ex- 
hibit A  attached  hereto  and  made  a  part  hereof;  that  complainant 
was  charged  and  paid  as  freight  thereon,  at  the  rate  of  65  cents 
per  ton,  the  sum  of  $316.92 ;  that  defendant,  by  the  terms  of  said 
order  of  the  Public  Service  Commission,  approved  by  the 
supreme  court  as  aforesaid,  was  entitled  to  charge  and  receive 
for  the  transportation  of  such  shipments,  at  the  rate  of  60  cents 
per  ton,  the  sum  of  $292.45;  that,  by  reason  of  said  overcharges 
and  payments,  the  complainant  has  a  valid  and  existing  claim 
against  defendant  in  the  sum  of  $24.47,  with  interest  thereon  at 
the  rate  of  six  per  cent  per  annum  from  the  8th  day  of  March, 
1913. 
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The  commission  further  finds  that  the  complainant  filed  his 
claim  therefor  with  defendant,  which  claim  was  not  paid  within 
sixty  days  from  the  date  of  filing. 

The  commission  further  finds  that  defendant  maintains  an 
office  in  the  City  of  Columbus,  Franklin  county,  Ohio.  It  is  there- 
fore, 

Ordered,  That  the  findings  of  the  commission  in  this  matter 
be  certified  to  the  Clerk  of  Court  of  Common  Pleas  of  Franklin 
county,  Ohio.     It  is  further 

Ordered,  That  said  complaint,  as  to  all  charges  complained 
of,  made  by  said  defendant  upon  other  shipments,  be,  and  the  same 
hereby  is  dismissed  without  prejudice. 

No.  687— S.  F.  Sheets,  Complainant,  vs.  The  Hocking  Valley  Rail- 
way Company,  Defendant.  Reparation  Ordered  and  Cause  Dis- 
missed. 


(Dated  September  26,  1916.) 

This  matter  was  submitted  upon  the  complaint,  the  answer, 
the  reply  and  the  affidavits. 

Upon  consideration  whereof,  the  commission  finds,  that  The 
Hocking  Valley  Railway  Company  is  a  common  carrier  engaged 
in  transporting  property  between  points  within  the  state  of  Ohio ; 
that  the  complainant  is  engaged  in  the  business  of  buying  and 
selling  coal  at  Sugar  Grove,  Ohio,  receiving  shipments  via  defend- 
ant's line  of  railway;  that  the  rate  upon  commercial  coal  shipped 
in  carloads  from  Nelsonville,  Ohio,  to  Sugar  Grove,  Ohio,  via  de- 
fendant's line,  by  an  order  of  The  Public  Service  Commission  of 
Ohio,  made  June  27, 1911,  effective  July  27, 1911,  was  reduced  from 
40  cents  per  ton  to  35  cents  per  ton ;  that  from  the  order  of  the 
Public  Service  Commission  the  said  defendant,  The  Hocking  Valley 
Railway  Company  prosecuted  proceedings  in  error  to  the  court  of 
common  pleas  of  Franklin  county,  Ohio,  which  court,  upon  the 
execution  of  a  proper  bond,  stayed  said  order;  that  further  pro- 
ceedings were  had  in  the  Court  of  Appeals  of  Franklin  ocunty,  Ohio, 
and  in  the  supreme  court  of  Ohio,  during  the  pendency  of  which 
said  order  was  stayed  by  said  courts;  that  while  said  cause  was 
pending  in  the  Court  of  Common  Pleas  of  Franklin  county  Ohio, 
to-wit :  On  the  3rd  day  of  March,  1913,  said  The  Hocking  Valley 
Railway  Company  filed  its  tariff,  designated  R.  C.  O.  No.  31,  effec- 
tive March  13,  1913  restoring  the  rate  pn  commercial  coal  shipped 
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in  carloads  from  Nelsonville,  Ohio,  to  Sugar  Grove,  Ohio,  to  40 
cents  per  ton ;  that  on  the  2nd  day  of  July,  1915,  the  Supreme  Court 
of  Ohio  approved  the  finding  and  order  of  the  public  service  com- 
mission fixing  said  rate  at  35  cents  per  ton  and  the  Hocking  Valley 
Railway  Company  on  the  27th  day  of  July,  1915,  filed  its  tariff, 
designated  Supplement  12  to  Ohio  No.  33,  effective  July  28,  1915, 
making  said  rate  from  Nelsonville,  Ohio,  to  Sugar  Grove,  Ohio,  35 
cents  per  ton;  that,  between  the  dates  September  8,  1911,  and 
February  28,  1912,  said  complainant  received  at  Sugar  Grove, 
Ohio,  9  carloads  of  commercial  coal,  shipped  via  defendant's  line 
of  railway  from  Nelsonville,  Ohio,  containing  693,500  pounds  of 
commercial  coal,  as  shown  by  Exhibit  A,  attached  hereto  and  made 
a  part  hereof ; ;  that  complainant  was  charged  and  paid  as  freight 
thereon,  at  the  rate  of  40  cents  per  ton,  the  sum  of  $138.70 ;  that 
defendant,  by  the  terms  of  said  order  of  the  Public  Service  Com- 
mission, approved  by  the  Supreme  Court  as  aforesaid,  was  entitled 
to  charge  and  receive  for  the  transportation  of  such  shipments,  at 
the  rate  of  35  cents  per  ton,  the  sum  of  $121.37 ;  that,  by  reason 
of  said  overcharges  and  payments,  the  complainant  has  a  valid 
and  existing  claim  against  defendant  in  the  sum  of  $17.33,  with 
interest  thereon  at  the  rate  of  six  per  cent  per  annum  from  the 
28th  day  of  February,  1913. 

The  commission  further  finds  that  complainant  filed  his  claim 
therefor  with  defendant,  which  claim  was  not  paid  within  sixty 
days  from  the  date  of  filing. 

The  commission  further  finds  that  defendant  maintains  an 
office  in  the  city  of  Columbus,  Franklin  county,  Ohio.  It  is,  there- 
fore, 

Ordered,  that  the  findings  of  the  commission  in  this  matter 
be  certified  to  the  Clerk  of  the  Court  of  Common  Pleas  of  Frank- 
lin county,  Ohio.    It  is  further 

Ordered,  that  said  complaint,  as  to  all  charges  complained  of, 
made  by  said  defendant  upon  other  shipments,  be,  and  the  same 
hereby  is  dismissed  without  prejudice. 

No.  731 — E.  A.  Gottfried,  Complainant,  vs.  The  Hocking  Valley 
Railway  Company,  Defendant.  Reparation  Ordered  and  Cause 
Dismissed. 


(Dated  September  28,  1916.) 

This  matter  was  submitted  upon  the  complaint  of  E.    A. 
Gottfried,  alleging  overcharge  on  various  shipments  of  coal,  made 
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from  Nelsonville  and  New  Straitsville,  Ohio,  to  Upper  Sandusky, 
Ohio,  between  the  dates  December  10, 1912,  and  December  21,  1914, 
the  answer,  the  reply  and  thfe  affidavits. 

Upon  consideration  whereof,  the  commission  finds  that  the 
complainant  is  engaged  in  the  business  of  buying  and  selling  coal 
at  Upper  Sandusky,  Ohio,  receiving  shipments  via  defendant's 
line  of  railway;  that  the  rate  upon  commercial  coal  shipped  in 
carloads  from  Nelsonville,  Ohio,  to  Upper  Sandusky,  Ohio,  via 
defendant's  line,  by  an  order  of  The  Public  Service  Commission  of 
Ohio,  made  June  27,  1911,  effective  July  27,  1911,  was  reduced  from 
$1.00  per  ton  to  75  cents  per  ton;  that  from  the  order  of  The 
Public  Service  Commission  the  said  The  Hocking  Valley  Railway 
Company  prosecuted  proceedings  in  error  to  the  Court  of  Common 
Pleas  of  Franklin  county,  Ohio,  which  court,  upon  the  execution 
of  a  proper  bond,  stayed  said  order ;  that  further  proceedings  were 
had  in  the  court  of  appeals  of  Franklin  county,  Ohio,  and  in  the 
Supreme  Court  of  Ohio,  during  the  pendency  of  which  said  order 
was  stayed  by  said  courts;  that  while  said  cause  was  pending  in 
the  Court  of  Common  Pleas  of  Franklin  county,  Ohio,  to-wit:  On 
the  3rd  day  of  March,  1913,  said  The  Hocking  Valley  Railway 
Company  filed  its  tariff,  designated  R.  C.  O.  No.  31,  effective  March 
13,  1913,  restoring  the  rate  on  commercial  coal  shipped  in  carloads 
from  Nelsonville,  Ohio,  to  Upper  Sandusky,  Ohio,  to  $1.00  per  ton ; 
that  on  the  2nd  day  of  July,  1915,  the  Supreme  Court  of  Ohio 
approved  the  finding  and  order  of  The  Public  Service  Commission 
fixing  said  rate  at  75  cents  per  ton  and  The  Hocking  Valley  Rail- 
way Company  on  the  27th  day  of  July,  1915,  filed  its  tariff,  desig- 
nated Supplement  12  to  Ohio  No.  33,  effective  July  28, 1915,  making 
said  rate  from  Nelsonville,  Ohio,  to  Upper  Sandusky,  Ohio,  75  cents 
per  ton ;  that,  with  the  exception  of  one,  the  shipments  upon  which 
said  claim  is  predicated  were  transported  after  March  13,  1913, 
and  that  said  shipment,  moving  within  the  period  between  July 
27,  1911,  and  March  13,  1913,  was  billed  from  New  Straitsville, 
Ohio;  that  said  order  of  The  Public  Service  Commission  did  not 
reduce  rates  from  New  Straitsville,  Ohio.    It  is,  therefore 

Ordered,  that  said  complaint  be,  and  it  hereby  is  dismissed 
without  prejudice. 


BUREAU  OF  INSPECTION 


Opinions  of  General  Interest,  Rendered  by  the  Bureau  of  Inspec- 
tion and  Supervision  of  Public  Offices. 


Improvement  of  Road  by  Village  and  County  Commissioners : — 
In  conformity  with  Sections  6949,  6950,  6951,  and  6952,  General 
Code,  the  council  of  a  village  may  legally  enter  into  an  agreement 
with  the  county  commissioners  to  build  a  road  which  is  situated 
within  the  village,  and  may  pay  the  village's  portion  upon  the  esti- 
mate of  the  engineers  employed  by  the  county  commissioners,  and 
when  the  work  has  been  completed,  if  there  be  a  balance  due  the 
village,  the  county  commissioners  will  pay  the  same. 

Costs  and  Fines : — When  persons  convicted  work  out  their  fines 
and  costs,  the  mayor  and  marshal  are  not  entitled  to  collect  their 
fees  from  the  municipality. 

Rent  to  Clerk : — The  village  council  is  unauthorized  to  grant  to 
the  village  clerk  money  to  pay  for  rent,  fuel  and  light,  when  such 
clerk  does  a  portion  of  his  work  at  home. 

City  Hospital: — The  compensation  of  the  employes  of  a  city 
hospital  is  to  be  fixed  by  an  ordinance  of  council. 

Park  Commissioners : — Where  a  park  commission  has  been  es- 
tablished in  accordance  with  Sections  4053  and  4054,  General  Code, 
all  expenditures,  other  than  the  compensation  of  employes,  exceed- 
ing $500.00  shall  first  be  directed  and  authorized  by  council.  A 
specific  purchase  of  land  will  require  the  specific  authority  of 
council.  It  is  not  customary  to  buy  land  on  competitive  bids.  If 
land  can  be  bought  with  the  assistance  of  the  city  solicitor  without 
suit  it  is  done  upon  the  proper  authority  of  council,  and  if  it  cannot 
be  thus  bought,  condemnation  proceedings  may  be  had.  All  other 
contracts  should  be  entered  into  as  provided  by  Section  4328,  Gen- 
eral Code. 

Water  and  Light  Rentals: — The  board  of  public  affairs  of  a 
village  in  charge  of  electric  light  and  water  plants,  may  by  resolu- 
tion duly  passed  and  entered  upon  the  minutes,  adopt  a  rule  that 
all  rentals  shall  be  paid  on  or  before  the  10th  of  each  month,  and 
may  attach  a  penalty  to  those  who  fail  to  pay  at  the  required  time. 

Sinking  Fund  Trustees: — All  monies  from  the  sinking  fund 
shall  be  drawn  by  check  only,  signed  by  the  president  and  at  least 
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two  members  of  the  board  and  attested  by  the  secretary  or  clerk. 
A  check  signed  by  the  president  and  only  one  member  of  the  board 
is  not  a  legal  check. 

Storm  Water  Sewers: — It  is  legal  to  construct  storm  water 
sewers  and  levy  special  assessments  therefor,  as  provided  in  Sec- 
tion 3812,  General  Code. 

Payment  of  Judgments  from  Sinking  Funds : — Where  the  sum 
set  aside  in  the  sinking  fund  for  the  payment  of  judgments  against 
a  city  has  been  exhausted  and  the  earnings  of  the  sinking  fund 
for  the  year  have  not  been  sufficient  to  create  a  surplus,  the  sink- 
ing fund  trustees,  may  sell  securities  to  enable  them  to  meet  judg- 
ments, which  are  properly  payable  from  the  sinking  fund.  This 
is  to  be  taken  into  consideration  in  making  up  the  budget  for  the 
ensuing  year,  as  provided  by  Section  5649-1,  General  Code. 

Witnesses  in  Liquor  Cases : — The  amendment  of  Section  6087, 
General  Code,  104  Ohio  Laws  page  166,  authorizes  inspectors  by  the 
liquor  licensing  board  to  summon  and  compel  the  attendance  of 
witnesses,  but  there  is  no  authority  to  pay  such  witnesses  either 
from  the  county  or  state  treasury. 

Probation  Officer  in  Juvenile  Court: — The  expenses  of  a  pro- 
bation officer  of  the  juvenile  court,  are  payable  upon  the  certificate 
of  the  judge  of  such  court  under  Section  1662,  General  Code,  and 
are  not  allowed  by  the  county  commissioners.  A  flat  rate  for  ex- 
penses is  not  allowable.  He  is  entitled  only  to  his  actual  expenses. 
A  probation  officer  cannot  be  compensated  for  the  use  of  his  auto- 
mobile, but  he  may  be  reimbursed  for  the  actual  cost  of  gasoline 
and  oil  used  in  its  operation  when  used  on  official  business. 

Automobiles: — The  county  commissioners  may  purchase  an 
automobile  for  the  use  of  the  county  infirmary,  but  they  cannot 
purchase  an  automobile  from  the  superintendent,  as  that  would 
be  in  violation  of  Section  12910,  General  Code.  The  superintendent 
cannot  be  paid  by  the  county  for  the  use  of  his  automobile,  but  he 
can  be  compensated  for  his  actual  expense  for  gasoline  and  oil 
when  used  in  the  transaction  of  official  business. 

Bank  Depository: — Where  a  bank  has  bid  for  the  maximum 
amount  that  it  may  have  and  has  been  awarded  the  same,  an  addi- 
tional deposit  may  not  be  made  in  such  bank.  However  if  such 
bank  has  not  received  the  maximum  amount  it  may  be  awarded 
additional  amounts  upon  giving  additional  security,  but  not  in 
excess  of  the  amount  of  its  bid. 


INDUSTRIAL  COMMISSION 


IN  RE  KILMER,  ALIAS  RUSSELL.    No.  139141. 

Where  a  husband  and  wife  have  been  separated  for  a  period  of  eleven 
years  and  the  evidence  shows  that  the  husband  has  contributed  nothing  to  the 
support  of  the  wife  during  that  time,  that  the  wife  has  lost  all  trace  of  the 
husband's  whereabouts,  and  there  is  no  evidence  that  the  wife  has  ever  re- 
quested support  from  the  husband,  or  has  ever  brought  any  action  to  enforce 
the  legal  obligation  of  support,  and  there  is  no  evidence  that  the  husband 
would  have  ever  supported  the  wife  in  whole  or  in  part,  or  would  have  ever 
returned  and  lived  with  her,  such  person  -is  not  a  dependent  under  the  pro- 
visions of  Section  35  of  the  workmen's  compensation  law,  G.  C.  Sec.  1465-82. 

(Decided  June  14,  1916.) 


Frank  Kilmer,  alias  Frank  Russell,  was  employed  by  W.  O. 
Jewett,  a  contributor  to  the  state  insurance  fund.  While  this  em- 
ploye was  engaged  in  road  construction  near  Columbus,  Ohio,  he 
accidentally  fell  from  a  high  embankment  and  sustained  injuries 
from  which  he  died  on  the  following  day,  November  25,  1915. 

Deceased's  widow,  Mrs.  Clara  Kilmer,  who  resides  in  Adrian, 
Mich.,  has  made  application  for  an  award  on  account  of  her  hus- 
band's death,  alleging  that  she  was  a  person  wholly  dependent  upon 
deceased,  and  that  she  is  therefore  entitled  to  the  award  provided 
by  law  for  such  persons. 

The  evidence  clearly  shows  that  this  employe  was  in  the  course 
of  his  employment  at  the  time  he  was  injured,  that  the  injury  was 
not  purposely  self-inflicted  and  that  death  resulted  from  the  in- 
juries received.  There  is  therefore  no  question  but  that  reason- 
able medical  and  funeral  expenses  should  be  paid  and  it  is  so  or- 
dered. We  must  now  determine  claimant's  right  to  an  award 
under  the  provisions  of  the  compensation  law  applicable  to  such 
cases. 

Section  21  of  the  workmen's  compensation  law,  G.  C.  Section 

1465-68,  provides  that, 

"  *  *  *  the  dependents  of  such  as  are  killed  in  the  course  of 
employment,  *  *  *  shall  be  entitled  to  receive,  *  *  *  such 
compensation  for  loss  sustained  *  *  *  as  is  provided  by  Sec- 
tions 32  to  40  inclusive  of  the  act." 

Section  35  of  the  compensation  law,  G.  C.  Sec.  1465-82,  con- 
tains the  provisions  applicable  to  claims  of  dependents  and  reads : 

"In  case  the  injury  causes  death  within  the  period  of  two 
years,  the  benefits  shall  be  in  the  amounts  and  to  the  persons 
following:  *  *  * 

"If  there  are  wholly  dependent  persons  at  the  time  of  the 
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death,  the  payment  shall  be  sixty-six  and  two-thirds  pep  cent 
of  the  average  weekly  wages,  and  to  continue  for  the  remain- 
der of  the  period  between  the  date  of  the  death,  and  six  years 
after  the  date  of  the  injury,  *  *  * 

"If  there  are  partly  dependent  persons  at  the  time  of  the 
death,  the  payment  shall  be  sixty-six  and  two-thirds  per  cent 
of  the  average  weekly  wages,  and  to  continue  for  all  or  such 
portion  of  the  period  of  six  years  after  the  date  of  the  injury, 
as  the  board  in  such  case  may  determine,  *  *  * 

'The  following  persons  shall  be  presumed  to  be  wholly 
dependent  for  support  upon  a  deceased  employe : 

"(a)  A  wife  upon  a  husband  with  whom  she  lives  at  the 
time  of  his  death,*  *  * 

"In  all  other  cases,  questions  of  dependency,  in  whole  or 
in  part,  shall  be  determined  in  accordance  with  the  facts  in 
each  particular  case  existing  at  the  time  of  the  injury  resulting 
in  the  death  of  such  employe,  *  *  *." 

Our  inquiry  in  the  first  instance  must,  therefore,  be  directed 
to  determining  whether  the  wife  was  living  with  the  husband  at 
the  time  of  his  death,  for  if  she  was  living  with  him  the  law  pre- 
sumes that  she  was  dependent  upon  him,  and  our  inquiry  need 
proceed  no  further.  Let  us  then  survey  the  evidence  on  file  for 
an  answer  to  this  question. 

The  widow  has  made  affidavit  that  she  and  deceased  were 
married  at  Adrian,  Mich.,  November  23,  1886,  and  that  they  re- 
sided together  in  that  city  as  husband  and  wife  until  January,  1904, 
when  deceased  left  their  home  and  never  returned.  The  immedi- 
ate cause  of  his  leaving  does  not  clearly  appear,  but  the  widow 
stated: 

"Several  years  ago,  Mr.  Kilmer  became  addicted  to  the 
use  of  strong  liquor.  Our  only  troubles  arose  because  of  this. 
He  left  me  to  take  a  position  at  Lancaster,  Ohio.  I  never  saw 
him  alive  again." 

0 

The  evidence  shows  that  claimant  and  deceased  corresponded 
for  a  short  time  after  deceased  came  to  Ohio,  the  widow  saying 
that  she  received  a  letter  from  him  while  he  was  at  Lancaster. 
The  next  time  she  heard  from  him  he  had  lost  his  position  at  Lan- 
caster, and  she  then  lost  track  of  him  entirely.  The  widow  has 
also  stated  that  during  the  eleven  years  immediately  prior  to  de- 
ceased's death  he  never  contributed  anything  to  her  support,  and 
that  she  had  never  brought  any  action  to  compel  him  to  support 
her.  The  claimant  owned  propery  valued  at  about  fifty-eight  hun- 
dred ($5800)  dollars,  and  earned  her  living  by  conducting  a  room- 
in?  house  in  Adrian,  Mich. 
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The  foregoing  facts  establish  beyond  all  question,  in  our  judg- 
ment, that  the  husband  and  wife  were  not  living  together  at  the 
time  of  the  husband's  death.  It  is  apparent  that  they  were  not 
actually  living  together,  and  the  theory  that  they  were  construc- 
tively living  together  is  impossible  in  this  case,  for  the  reason  that 
the  dwelling  apart  was  permanent;  in  fact,  the  wife  had  lost  all 
trace  of  the  husband's  whereabouts.  No  communication  passed 
between  claimant  and  deceased  for  several  years  prior  to  deceased's 
death,,  so  that  regardless  of  what  was  the  immediate  cause  of  their 
living  apart,  the  proof  is  clear  that  there  was  a  separation  in  the 
nature  of  an  estrangement,  and  that  this  was  not  temporary,  but 
was  in  all  probability  permanent. 

Since  the  evidence  does  not  show  that  claimant  was  living  with 
deceased  at  the  time  of  his  death,  there  is  no  presumption  of  de- 
pendency in  favor  of  the  widow,  and  she  must,  therefore,  establish 
by  competent  evidence,  the  fact  that  she  was  dependent  upon  her 
husband  at  the  time  of  his  death.  In  determining  this  question  it 
is  proper  to  consider  all  of  the  facts  and  circumstances  existing  at 
the  time  of  deceased's  death. 

The  issue  in  such  cases  was  clearly  stated  by  the  Court  of  Ses- 
sion, Scotland,  in  the  case  of  Briggs  vs.  Mitchell,  4  B.  W.  C.  C, 
400,  when  the  court,  speaking  of  the  question  of  dependency,  stated 
the  issue  thus : 

"Was  the  applicant  in  fact  supported  by  the  earnings  of 
deceased  at  the  time  of  his  death,  or  from  other  sources  ?  *  * 
If  the  facts  disclose  the  latter  state  of  matters,  the  existence 
of  a  legal  obligation  of  support  by  the  deceased  *  *  *  does  not 
establish  the  applicant's  claim,  there  being  no  legal  presump- 
tion *  *  *  arising  from  such  obligation." 

The  house  of  lords  in  the  case  of  Orrell  Colliery  Company  vs. 
Schofield,  2  B.  W.  C.  C,  294,  in  considering  a  question  of  depend- 
ency purely  as  a  question  of  fact,  put  the  issue  thus : 

"The  real  practical  matter  is  whether  assistance  has  been 
given  or  could  reasonably  have  been  expected  from  the  victim 
of  the  accident." 

In  deciding  this  question  of  dependency  purely  as  a  question 
of  fact,  we  meet  the  following  situation :  The  widow,  who  claims 
to  be  a  dependent,  had  not  lived  with  her  husband  for  a  period  of 
eleven  years  prior  to  his  death,  and  during  this  period  she  had  re- 
ceived no  support  from  her  husband.  The  material  relationship 
still  existed,  together  with  the  legal  obligation  of  the  husband  to 
support  the  wife.    The  husband  had,  however,  wholly  failed  to 
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comply  with  this  obligation  to  support  the  wife,  and  there  is  no 
evidence  that  he  would  ever  have  voluntarily  supported  the  wife  to 
any  extent;  in  fact,  the  inference  is  irresistible  that  his  failure 
to  voluntarily  provide  support  would  have  continued  indefinitely. 
On  the  other  hand,  the  wife  had  made  no  effort  to  enforce  the  obli- 
gation of  the  husband  to  support  her,  and  there  is  no  evidence  that 
she  ever  expected  to  rely  upon  him  for  support,  or  even  intended  to 
enforce  her  right  to  receive  support  from  him ;  but  on  the  contrary 
the  wife  was  earning  her  own  living,  and  had,  so  she  says,  lost  all 
trace  of  the  husband: 

There  is  one  other  fact  which  counsel  for  claimant  has,  to  some 
extent,  relied  upon  as  supporting  the  claim  to  dependency.  It  is 
the  fact  that  claimant  was  named  as  beneficiary  in  an  insurance 
policy  upon  the  life  of  the  deceased,  which  was  not  cancelled  and 
the  amount  of  the  policy  was  paid  to  the  widow  after  her  husband's 
death.  The  evidence,  however,  does  not  show  whether  deceased 
kept  the  policy  in  force  by  paying  the  premiums  himself,  or  whether 
claimant  herself  had  possession  of  the  policy  and  kept  it  in  force 
by  paying  the  premiums  thereon.  In  fact,  considering  all  the  other 
circumstances,  the  latter  is  the  more  reasonable  presumption,  so 
that  this  bit  of  evidence,  to  say  the  least,  is  of  little  importance  or 
aid  in  considering  the  question  of  dependency. 

After  considering  all  the  facts  in  this  case  existing  at  the  time 
deceased  was  injured,  we  have  come  to  the  conclusion  that  the 
claimant  herein  was  not  dependent  upon  deceased  and  her  appli- 
cation for  an  award  must  therefore  be  and  is  dismissed. 

Many  claims  presenting  facts  in  some  respects  similar  to  the 
instant  case  have  been  considered  and  decided  by  us.  Among  them 
we  note  the  following  as  especially  helpful  in  the  consideration  of 
this  claim.  In  re  Musselli,  No.  15155,  13  O.  L.  R.,  486 ;  8  N.  C.  C. 
A.  (Ohio  Appendix),  1195;  2  Dep.  Rep.,  616;  in  re  Stolz,  10  N.  C. 
C.  A.  (Ohio  Appendix) ,  1213 ;  and  in  re  Ware,  No.  107962,  decided 
January  6,  1916. 
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Hocking  Valley  Railway  Company  is  a  common  carrier,  engaged 
in  transporting  property  between  points  within  the  State  of  Ohio; 
that  the  complainant  is  engaged  in  the  business  of  buying  and  sell- 
ing coal  at  Columbus,  Ohio,  receiving  shipments  via  defendant's 
line  of  railway ;  that  the  rate  upon  commercial  coal  shipped  in  car- 
loads from  Nelsonville,  Ohio,  to  Columbus,  Ohio,  via  defendant's 
line,  by  an  order  of  the  Public  Service  Commission  of  Ohio,  made 
June  27,  1911,  effective  July  27,  1911,  was  reduced  from  65  cents 
per  ton  to  60  cents  per  ton ;  that  from  the  order  of  the  Public  ser- 
vice commission  the  said  defendant,  the  Hocking  Valley  Railway 
Company,  prosecuted  proceedings  in  error  to  the  court  of  common 
pleas  of  Franklin  county,  Ohio,  which  court  upon  the  execution 
of  a  proper  bond,  stayed  said  order ;  that  further  proceedings  were 
had  in  the  court  of  appeals  of  Franklin  county,  Ohio,  and  in  the 
supreme  court  of  Ohio,  during  the  pendency  of  which  said  order 
was  stayed  by  said  courts;  that  while  said  cause  was  pending  in 
the  court  of  common  pleas  of  Franklin  county,  Ohio,  to-wit:  on 
the  3rd  day  of  March,  1913,  said  the  Hocking  %  Valley  Railway 
Company  filed  its  tariff,  designated  R.  C.  0.  No.  31,  effective 
March  13, 1913,  restoring  the  rate  on  commercial  coal  shipped  in 
carloads  from  Nelsonville,  Ohio,  to  Columbus,  Ohio,  to  65  cents 
per  ton ;  that  on  the  2nd  day  of  July,  1915,  the  supreme  court  of 
Ohio,  approved  the  finding  and  order  of  the  Public  service  com- 
mission fixing  said  rate  at  60  cents  per  ton  and  the  Hocking  Val- 
ley Railway  Company  on  the  27th  day  of  July,  1915,  filed  its  tariff, 
designated  Supplement  12  to  Ohio  No.  33,  effective  July  28,  1915, 
making  said  rate  from  Nelsonville,  Ohio,  to  Columbus,  Ohio,  60 
cents  per  ton;  that  between  the  dates  November  28,  1912,  and 
March  8,  1913,  said  complaint  received  at  Columbus,  Ohio,  11 
carloads  of  commercial  coal,  shipped  via  defendant's  line  of  railway 
from  Nelsonville,  Ohio,  containing  975,100  pounds,  as  shown  by  Ex- 
hibit A  attached  hereto  and  made  a  part  hereof ;  that  complainant 
was  charged  and  paid  as  freight  thereon,  at  the  rate  of  65  cents 
per  ton,  the  sum  of  $316.92 ;  that  defendant,  by  the  terms  of  said 
order  of  the  Public  Service  Commission,  approved  by  the 
supreme  court  as  aforesaid,  was  entitled  to  charge  and  receive 
for  the  transportation  of  such  shipments,  at  the  rate  of  60  cents 
per  ton,  the  sum  of  $292.45;  that,  by  reason  of  said  overcharges 
and  payments,  the  complainant  has  a  valid  and  existing  claim 
against  defendant  in  the  sum  of  $24.47,  with  interest  thereon  at 
the  rate  of  six  per  cent  per  annum  from  the  8th  day  of  March, 
1913. 
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The  commission  further  finds  that  the  complainant  filed  his 
claim  therefor  with  defendant,  which  claim  was  not  paid  within 
sixty  days  from  the  date  of  filing. 

The  commission  further  finds  that  defendant  maintains  an 
office  in  the  City  of  Columbus,  Franklin  county,  Ohio.  It  is  there- 
fore, 

Ordered,  That  the  findings  of  the  commission  in  this  matter 
be  certified  to  the  Clerk  of  Court  of  Common  Pleas  of  Franklin 
county,  Ohio.     It  is  further 

Ordered,  That  said  complaint,  as  to  all  charges  complained 
of,  made  by  said  defendant  upon  other  shipments,  be,  and  the  same 
hereby  is  dismissed  without  prejudice. 

4. 

No.  687— S.  F.  Sheets,  Complainant,  vs.  The  Hocking  Valley  Rait 
way  Company,  Defendant.  Reparation  Ordered  and  Cause  Dis- 
missed. 


(Dated  September  26,  1916.) 

This  matter  was  submitted  upon  the  complaint,  the  answer, 
the  reply  and  the  affidavits. 

Upon  consideration  whereof,  the  commission  finds,  that  The 
Hocking  Valley  Railway  Company  is  a  common  carrier  engaged 
in  transporting  property  between  points  within  the  state  of  Ohio ; 
that  the  complainant  is  engaged  in  the  business  of  buying  and 
selling  coal  at  Sugar  Grove,  Ohio,  receiving  shipments  via  defend- 
ant's line  of  railway;  that  the  rate  upon  commercial  coal  shipped 
in  carloads  from  Nelsonville,  Ohio,  to  Sugar  Grove,  Ohio,  via  de- 
fendant's line,  by  an  order  of  The  Public  Service  Commission  of 
Ohio,  made  June  27, 1911,  effective  July  27, 1911,  was  reduced  from 
40  cents  per  ton  to  35  cents  per  ton ;  that  from  the  order  of  the 
Public  Service  Commission  the  said  defendant,  The  Hocking  Valley 
Railway  Company  prosecuted  proceedings  in  error  to  the  court  of 
common  pleas  of  Franklin  county,  Ohio,  which  court,  upon  the 
execution  of  a  proper  bond,  stayed  said  order;  that  further  pro- 
ceedings were  had  in  the  Court  of  Appeals  of  Franklin  ocunty,  Ohio, 
and  in  the  supreme  court  of  Ohio,  during  the  pendency  of  which 
said  order  was  stayed  by  said  courts;  that  while  said  cause  was 
pending  in  the  Court  of  Common  Pleas  of  Franklin  county  Ohio, 
to-wit:  On  the  3rd  day  of  March,  1913,  said  The  Hocking  Valley 
Railway  Company  filed  its  tariff,  designated  R.  C.  O.  No.  31,  effec- 
tive March  13,  1913  restoriijg  the  rate  on  commercial  coal  shipped 
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in  carloads  from  Nelsonville,  Ohio,  to  Sugar  Grove,  Ohio,  to  40 
cents  per  ton ;  that  on  the  2nd  day  of  July,  1915,  the  Supreme  Court 
of  Ohio  approved  the  finding  and  order  of  the  public  service  com- 
mission fixing  said  rate  at  35  cents  per  ton  and  the  Hocking  Valley 
Railway  Company  on  the  27th  day  of  July,  1915,  filed  its  tariff, 
designated  Supplement  12  to  Ohio  No.  33,  effective  July  28,  1915, 
making  said  rate  from  Nelsonville,  Ohio,  to  Sugar  Grove,  Ohio,  35 
cents  per  ton;  that,  between  the  dates  September  8,  1911,  and 
February  28,  1912,  said  complainant  received  at  Sugar  Grove, 
Ohio,  9  carloads  of  commercial  coal,  shipped  via  defendant's  line 
of  railway  from  Nelsonville,  Ohio,  containing  693,500  pounds  of 
commercial  coal,  as  shown  by  Exhibit  A,  attached  hereto  and  made 
a  part  hereof ; ;  that  complainant  was  charged  and  paid  as  freight 
thereon,  at  the  rate  of  40  cents  per  ton,  the  sum  of  $138.70;  that 
defendant,  by  the  terms  of  said  order  of  the  Public  Service  Com- 
mission, approved  by  the  Supreme  Court  as  aforesaid,  was  entitled 
to  charge  and  receive  for  the  transportation  of  such  shipments,  at 
the  rate  of  35  cents  per  ton,  the  sum  of  $121.37 ;  that,  by  reason 
of  said  overcharges  and  payments,  the  complainant  has  a  valid 
and  existing  claim  against  defendant  in  the  sum  of  $17.33,  with 
interest  thereon  at  the  rate  of  six  per  cent  per  annum  from  the 
28th  day  of  February,  1913. 

The  commission  further  finds  that  complainant  filed  his  claim 
therefor  with  defendant,  which  claim  was  not  paid  within  sixty 
days  from  the  date  of  filing. 

The  commission  further  finds  that  defendant  maintains  an 
office  in  the  city  of  Columbus,  Franklin  county,  Ohio.  It  is,  there- 
fore, 

Ordered,  that  the  findings  of  the  commission  in  this  matter 
be  certified  to  the  Clerk  of  the  Court  of  Common  Pleas  of  Frank- 
lin county,  Ohio.    It  is  further 

Ordered,  that  said  complaint,  as  to  all  charges  complained  of, 
made  by  said  defendant  upon  other  shipments,  be,  and  the  same 
hereby  is  dismissed  without  prejudice. 

No.  731 — E.  A.  Gottfried,  Complainant,  vs.  The  Hocking  Valley 
Railway  Company,  Defendant.  Reparation  Ordered  and  Cause 
Dismissed. 


(Dated  September  28,  1916.) 

This  matter  was   submitted  upon   the  complaint  of  E.    A. 
Gottfried,  alleging  overcharge  on  various  shipments  of  coal,  made 
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from  Nelsonville  and  New  Straitsville,  Ohio,  to  Upper  Sandusky, 
Ohio,  between  the  dates  December  10, 1912,  and  December  21, 1914, 
the  answer,  the  reply  and  thfe  affidavits. 

Upon  consideration  whereof,  the  commission  finds  that  the 
complainant  is  engaged  in  the  business  of  buying  and  selling  coal 
at  Upper  Sandusky,  Ohio,  receiving  shipments  via  defendant's 
line  of  railway;  that  the  rate  upon  commercial  coal  shipped  in 
carloads  from  Nelsonville,  Ohio,  to  Upper  Sandusky,  Ohio,  via 
defendant's  Kne,  by  an  order  of  The  Public  Service  Commission  of 
Ohio,  made  June  27,  1911,  effective  July  27,  1911,  was  reduced  from 
$1.00  per  ton  to  75  cents  per  ton;  that  from  the  order  of  The 
Public  Service  Commission  the  said  The  Hocking  Valley  Railway 
Company  prosecuted  proceedings  in  error  to  the  Court  of  Common 
Pleas  of  Franklin  county,  Ohio,  which  court,  upon  the  execution 
of  a  proper  bond,  stayed  said  order ;  that  further  proceedings  were 
had  in  the  court  of  appeals  of  Franklin  county,  Ohio,  and  in  the 
Supreme  Court  of  Ohio,  during  the  pendency  of  which  said  order 
was  stayed  by  said  courts;  that  while  said  cause  was  pending  in 
the  Court  of    Common  Pleas  of  Franklin  county,  Ohio,  to-wit:  On 
the  3rd  day  of  March,  1913,  said  The  Hocking  Valley  Railway 
Company  filed  its  tariff,  designated  R.  C.  0.  No.  31,  effective  March 
13,  1913,  restoring  the  rate  on  commercial  coal  shipped  in  carloads 
from  Nelsonville,  Ohio,  to  Upper  Sandusky,  Ohio,  to  $1.00  per  ton; 
that  on  the  2nd  day  of  July,  1915,  the    Supreme    Court  of    Ohio 
approved  the  finding  and  order  of  The  Public  Service  Commission 
fixing  said  rate  at  75  cents  per  ton  and  The  Hocking  Valley  Rail- 
way Company  on  the  27th  day  of  July,  1915,  filed  its  tariff,  desig- 
nated Supplement  12  to  Ohio  No.  33,  effective  July  28, 1915,  making 
said  rate  from  Nelsonville,  Ohio,  to  Upper  Sandusky,  Ohio,  75  cents 
per  ton ;  that,  with  the  exception  of  one,  the  shipments  upon  which 
said  claim  is  predicated  were  transported  after  March  13,  1913, 
and  that  said  shipment,  moving  within  the  period  between  July 
27,  1911,  and  March  13,  1913,  was  billed  from  New  Straitsville, 
Ohio;  that  said  order  of  The  Public  Service  Commission  did  not 
reduce  rates  from  New  Straitsville,  Ohio.    It  is,  therefore 

Ordered,  that  said  complaint  be,  and  it  hereby  is  dismissed 
without  prejudice. 
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a  ward  of  such  city  or  village  to  a  township  or  village  in  the 
same  county,  or  from  a  township  or  village  to  a  ward  of  a 
city  or  village  in  the  same  county,  or  from  one  township  to 
another  in  the  same  county,  shall  have  the  right  to  vote  in 
such  township,  village  or  ward  of  a  city  or  village  without  hav- 
ing resided  therein  the  length  of  time  so  prescribed  by  such 
section." 

It  will  be  observed  that  there  is  in  neither  of  the  above  sections 

reference  to  a  precinct.    In  connection  with  the  above  provisions 

consideration  must  be  given  also  to  the  provisions  of  Section  4906, 

G.  C,  in  reference  to  entries  required  to  be  made  in  i he  registration 

of  electors,  that: 

"In  the  column  as  to  'term  of  residence/  the  periods  of 
years  and  months  of  his  residence  in  the  precinct  and  state 
must  both  be  stated." 

This  provision  would  indicate  an  intention  on  the  part  of  the 

legislature  that  the  length  of  time  of  residence  in  the  precinct  was 

an  element  to  be  considered  in  determining  the  qualifications  of  an 

elector.    An  opposite  conclusion  would,  however,  be  suggested  from 

a  consideration  of  Section  4941  G.  C,  relative  to  registration  of 

electors  for  special  elections,  wherein  it  is  provided  in  subdivision 

2  thereof,  that: 

"2.  The  registrars  shall  deliver  certificates  of  cancellation 
to  any  registered  elector  who  is  not  the  head  of  a  family  and 
who  may  apply  to  them  to  cancel  his  registration  on  account 
of  his  removal  from  the  precinct  in  which  he  was  registered 
to  another  precinct,  and  they  shall  receive  such  certificate  from 
any  elector  presenting  it,  and  allow  him  to  register,  if  he  be 
otherwise  qualified,  in  the  precinct  to  which  he  has  removed,  if 
on  the  day  of  election  he  will  have  been  an  actual  resident  in 
such  ward  for  twenty  days  immediately  preceding  such  elec- 
tion." 

Here  it  will  be  observed  that  the  legislature  clearly  recognized 
the  distinction  between  a  precinct  and  ward  and  specifically  declared 
that  the  registrars  shall  receive  certificates  of  cancellation  from 
any  elector  presenting  it  and  allow  him  to  register  if  he  be  other- 
wise qualified  in  the  precinct  to  which  he  has  removed,  if  on  the 
day  of  election  he  will  have  been  an  actual  resident  in  such  ward 
for  twenty  days,  thus  making  the  determinating  element  for  con- 
sideration the  period  of  residence  in  the  ward  as  distinguished  from 
that  of  a  residence  in  the  precinct. 

Section  5061  G.  C.,  106  O.  L.,  323,  to  which  reference  is  made 
in  the  above  inquiry,  requires  that  when  an  elector  is  challenged 
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on  the  ground  that  he  is  not  a  resident  of  the  county  or  precinct 

where  he  offers  to  vote,  the  judge,  or  one  of  them,  shall  put  to  him, 

among  others,  the  following  question : 

(2)  Have  you  resided  in  this  precinct  for  twenty  days  last 
past? 

The  apparent  conflict  between  the  provisions  of  Sections  4863, 
4864  and  4941  G.  C,  supra,  and  those  of  Sections  4906  and  5061 
G.  C,  106  O.  L.,  323,  it  is  believed,  may  be  reconciled  without  doing 
violence  to  the  language  or  purpose  of  either.  It  will  be  borne  in 
mind  that  there  may  be  more  than  one  voting  precinct  in  a  town- 
ship, yet  the  only  statutory  provision  relative  to  the  qualifications 
of  electors  in  townships  as  to  residence  is  the  requirement  that  the 
elector  shall  have  been  a  resident  of  the  township  twenty  days  prior 
to  the  election. 

Electors  in  registration  cities  may  not  vote  unless  duly  regis- 
tered in  the  precinct  in  which  they  reside.  The  requirement  of 
Section  4916  G.  C,  supra,  that  the  register  show  the  term  of  resi- 
dence in  the  precinct,  serves  to  give  notice  that  the  elector  has, 
within  the  period  of  twenty  days,  become  a  resident  of  the  precinct, 
if  such  is  the  fact,  and  gives  opportunity  for  investigation  as  to 
the  length  of  residence  in  the  ward.  Likewise  the  answer  to  the 
second  question  in  Section  5061  G.  C.,  above  quoted,  serves  to  show 
whether  the  elector  has  come  into  the  precinct  in  which  he  seeks 
to  vote  within  the  period  of  twenty  days  preceding  the  day  of  the 
election,  and  in  connection  with  other  facts  may  be  of  weight  in 
determining  whether  the  elector  has  been  a  resident  of  the  ward 
for  a  period  of  twenty  days  next  preceding  the  date  of  the  election. 

In  view  of  the  absence  of  reference  to  the  period  of  residence 
in  the  precinct  in  Sections  4863  and  4864  G.  C.,  supra,  and  the  clear 
recognition  of  the  distinction  between  wards  and  precincts  in  Sec- 
tion 4941  G.  C,  supra,  and  the  explicit  declaration  therein  that  an 
elector  shall  be  allowed  to  register  if  he  will  have  been  an  actual 
resident  of  such  ward  for  twenty  days  immediately .  preceding  a 
special  election,  I  am  of  opinion,  in  answer  to  your  second  question, 
that  the  qualification  of  an  elector  as  to  residence  is  required  to  be 
determined  from  the  length  of  time  he  has  resided  in  the  ward  of  a 
city,  as  distinguished  from  the  period  of  residence  in  the  precinct 
in  which  he  seeks  to  vote  and  that  it  was  not  the  purpose  of  either 
Section  4906  or  of  Section  5061  to  require  that  an  elector  should 
reside  in  a  precinct  the  full  period  of  twenty  days  next  preceding 
the  day  of  the  election  at  which  he  seeks  to  vote  in  order  that  he 
may  be  qualified  to  vote  in  such  precinct. 
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A  Male  Person  Who  Was  Born  on  the  8th  Day  of  November,  1895, 
and  Who  Is  Possessed  of  all  the  Other  Requisite  Qualifications 
of  an  Elector  Prescribed  by  Law,  Will  Be  Entitled  to  Vote  at 
the  Election  Which  Will  Be  Held  on  the  7th  Day  of  November, 
1916. 


No.  1988—  (Opinion  Dated  October  20,  1916.) 

Hon.  Charles  Q.  Hildebrant,  Secretary  of  State,  Columbus,  Ohio. 
Dear  Sir :    Yours  under  date  of  October  16,  1916,  is  as  follows : 

"We  are  herewith  submitting  to  you  for  an  opinion  the  fol- 
lowing question,  to-wit : 

'A  man  was  born  on  the  8th  day  of  November,  1895.  Is 
he  entitled  to  vote  on  the  7th  day  of  November,  1916  V  " 

The  qualifications  of  electors  are  prescribed  by  Section  1  of 

Article  V  of  the  constitution  of  Ohio,  as  follows : 

"Every  white  male  citizen  of  the  Urited  States,  of  the  age 
of  twenty-one  years,  who  shall  have  been  a  resident  of  the 
state  one  year  next  preceding  the  election,  and  of  the  county, 
township  or  ward,  in  which  he  resides,  such  time  as  may  be 
provided  by  law,  shall  have  the  qualifications  of  an  elector,  and 
be  entitled  to  vote  at  all  elections." 

It  should  be  here  observed  that  the  word  "white"  in  the  fore- 
going constitutional  provision  is  rendered  inoperative  and  of  no 
effect  by  Section  1  of  Article  XV  of  the  constitution  of  the  United 
States. 

The  question  above  submitted  involves  the  calculation  or  de- 
termination of  the  age  of  a  person  who  was  born  on  the  8th  day 
of  November,  1895,  on  the  7th  day  of  November,  1916. 

From  the  above  constitutional  provision  it  is  conclusive  that 
if  it  be  determined  that  the  person  in  question  has  all  the  other 
requisite  qualifications  of  an  elector  and  is  on  the  7th  day  of  No- 
vember, 1916,  twenty-one  years  of  age,  he  shall  be  entitled  to  vote 
at  any  election  held  on  such  date. 

The  calculation  of  the  age  of  persons  is  subject  to  the  general 
common  law  rule  that  consideration  will  not  be  given  to  a  fraction 
of  a  day  and  from  the  application  of  this  rule  if  it  be  determined 
that  a  person  otherwise  qualified  as  an  elector  shall  become  twenty- 
one  years  of  age  at  any  moment  of  a  particular  day,  such  person 
will,  in  legal  contemplation,  be  for  all  purposes  twenty-one  years 
of  age  for  and  during  the  entire  day.  So  that  if  the  person  in 
question  shall  be  determined  to  attain  the  age  of  twenty-one  years 
at  any  moment  within  the  7th  day  of  November,  1916,  such  per- 


Attorney  General  107 

son  will,  in  contemplation  of  law,  be  twenty-one  years  of  age  for 
all  purposes  during  that  entire  day. 

In  1  Am.  &  Eng.  Ency.,  927  (2nd  Ed.),  it  is  stated: 

"By  a  large  number  of  authorities  it  is  said  that  an  infant 
attains  the  age  of  twenty-one  years  on  the  first  moment  of  the 
day  next  before  the  twenty-first  anniversary  of  his  birthday, 
and  this  doctrine  has  the  support  of  the  United  States  cases. 
On  the  contrary,  it  is  strongly  argued  that  the  precise  period 
when  one  attains  the  age  of  twenty-one  years  is  on  the  first 
moment  of  the  twenty-first  anniversary  of  his  birthday  and 
not  on  the  day  preceding." 

Cited  in  support  of  the  first  above  stated  rule  are  a  number 
of  cases,  among  which  are  those  hereafter  noted. 

In  the  case  of  Ross  vs.  Morrow,  85  Tex.,  172,  it  is  stated  in 
the  syllabus: 

"Edward  Ross  was  born  April  17,  1860.  He  became  of 
age  on  April  16,  1881.  Suit  was  filed  for  land  adversely  held 
in  the  interval  April  16,  1886.  Held,  that  the  five  years'  ad- 
verse possession,  and  in  which  he  had  a  right  to  recover,  ended 
on  the  15th  of  April,  and  that  the  action  was  barred." 

In  Erwin  vs.  Benton,  120  Ky.,  536,  it  is  held : 

"One  who  was  born  on  June  9,  1883,  was  entitled  to  vote 
at  an  election  on  June  8,  1904.  In  law  a  man  is  twenty-one 
years  old  on  the  day  preceding  his  twenty-first  birthday." 

In  Wells  vs.  Wells,  6  Ind.,  447,  the  court  held : 

"A  minor  attains  twenty-one  years  on  the  day  preceding 
the  twenty-first  anniversary  of  his  birth." 

Similar  holdings  of  the  court  will  also  be  found  in  the  case  of 
State  vs.  Clarke,  3  Harr.  (Del.),  557,  and  in  the  case  of  In  re  Grif- 
fiths, 1  Culp  (Pa.),  157. 

A  different  rule  prevails  in  Louisiana,  as  shown  by  the  case  of 
State  ex  rel  Flemming  vs.  Joyce,  123  La.,  638,  the  court  there 
following  the  civil  law  as  distinguished  from  the  common  law  rule 
adhered  to  in  the  above  noted  cases  in  the  computation  of  the  ages 
of  persons. 

I  am  not  aware  that  the  question  submitted  has  been  passed 
upon  by  any  court  in  this  state,  but  for  the  reasons  above  sug- 
gested and  upon  the  authority  cited  I  am  of  the  opinion  that  a  man 
born  on  the  8th  day  of  November,  1895,  will  become  twenty-one 
years  of  age  on  the  7th  day  of  November,  1916.    Whether  he  will 
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have  arrived  at  sueh  age  on  the  first  moment  of  that  day  or  on 
the  last  moment  of  that  day  is  not  material  here  to  consider. 

I  am  therefore  of  opinion,  in  answer  to  your  question,  that  a 
male  person  who  was  born  on  the  8th  day  of  November,  1895,  and 
who  is  possessed  of  all  the  other  requisite  qualifications  of  an  elec- 
tor prescribed  by  law,  will  be  entitled  to  vote  at  the  election  which 
will  be  held  on  the  7th  day  of  November,  1916. 


After  the  Number  of  Constables  Have  Been  Designated  and  Elected 
According  to  Law  in  Any  Township  and  No  Vacancy  Has  Oc- 
curred in  That  Office,  There  Is  No  Authority  in  the  Township 
Trustees  to  Appoint  an  Additional  Constable  for  Any  Purpose. 
Township  Trustees  May  Not  Appoint  Constables  Except  to  Fill 
Vacancies  as  Provided  in  Sections  3329  and  12199,  General  Code, 
and  Persons  Whom  the  Trustees  Have  Attempted  to  Other- 
wise Appoint  to  Such  Office  Are  Without  Authority  to  Perform 
the  Functions  and  Duties  of  the  Same  and  Are  Not  Entitled  to 
the  Fees  Allowed  by  Law  for  the  Official  Services  of  Regularly 
Elected  or  Appointed  Constables.  Where  Upon  an  Examination, 
the  Bureau  of  Inspection  and  Supervision  of  Public  Offices  Finds 
That  Such  Fees  Have  Been  Illegally  Collected,  the  Report  of  Such 
Examination  Should  Set  Forth  All  Such  Costs  So  Charged  and 
Collected  by  or  on  Behalf  of  Such  Constable,  Together  With  All 
the  Facts  Relating  to  His  Alleged  Appointment.  A  Finding  for 
Recovery  Is,  However,  Unauthorized. 


No.  1989— (Opinion  Dated  October  20,  1916.) 

The  Bureau  of  Inspection  and  Supervision  of  Public  Offices,  Colum- 
bus, Ohio. 

Gentlemen:    Yours  under  date  of  October  13,  1916,  is  as  fol- 
lows: 

"Please  let  us  have  your  written  opinion  on  the  following 
propositions  at  an  early  date : 

"Statement  of  facts  upon  which  the  following  questions 
are  based:  It  is  alleged  that  in  July,  1915,  the  trustees  of 
Marion  township,  Franklin  county,  Ohio,  appointed  one  John 
F.  Gilson  as  constable,  to  arrest  violators  of  the  motor  vehicle 
speed  laws,  but  the  minutes  of  said  board  do  not  disclose  any 
record  of  said  action.  Moreover,  there  was  no  vacancy  exist- 
ing in  the  office  of  constable. 

"The  bond  of  said  appointee,  which  is  on  file  with  the  town- 
ship clerk,  however,  shows  that  it  was  approved  by  two  of  said 
trustees,  evidenced  by  their  names  signed  thereto,  but  said 
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action  of  approval  as  indicated  by  the  said  bond  does  not  ap- 
pear of  record  in  the  minutes  of  said  board. 

"Said  appointee  has  been  arresting  drivers  of  motor  ve- 
hicles and  taking  them  before  justices  of  the  peace  in  at  least 
four  townships  of  Franklin  county,  and  charging  them  with 
violating  the  speed  limit.  In  each  instance  he  has  taxed  the 
fees  to  which  constables  are  entitled,  including  an  assistant; 
and,  in  addition  thereto,  has  charged  up  a  fee  of  '$2.50  for 
conveyance.'  Said  conveyance  being  the  motor  vehicle  used  by 
said  appointee  in  chasing  and  arresting  the  alleged  speeders. 
Said  fees  were  allowed  and  collected  by  the  justice  and  paid  to 
said  constable.  In  the  hundreds  of  cases  which  Wfe  have  exam- 
ined no  lines  have  been  collected,  only  the  costs. 

"1.  After  the  number  of  constables  have  been  designated 
and  elected  according  to  law  (see  Sections  3271  and  3327,  G.  C.) 
and  there  is  no  vacancy  in  said  office,  may  the  trustees  legally 
appoint  additional  constables  for  their  township  ? 

"2.  If  such  additional  appointments  be  made  by  the  trus- 
tees for  the  purpose  of  regulating  motor  vehicle  traffic,  or  for 
any  other  specific  purpose,  may  such  appointed  officers  legally 
perform  the  functions  of  a  regularly  elected  and  qualified  con- 
stable and  be  entitled  to  the  fees  provided  in  Section  3347, 
G.  C? 

"3.  If  it  should  be  held  that  such  appointed  constables 
are  not  legally  qualified  to  perform  the  duties  and  receive  the 
fees  of  an  elected  constable,  what  finding  should  be  made  rela- 
tive to  prosecutions  brought  about  through  their  efforts  ?" 

By  the  provisions  of  Section  3271  G.  C.,  township  trustees  are 
required  to  meet  on  the  last  Monday  of  December  in  each  year  and 
fix  and  give  notice  of  the  number  of  constables  to  be  elected  for 
the  township. 

By  Section  3327  G.  C.  it  is  provided  that  such  number  of  con- 
stables as  directed  by  the  trustees  of  the  township  shall  be  elected 
for  a  term  of  two  years. 

Section  3329  G.  C.  provides  as  follows : 

"When,  by  death,  removal,  resignation,  or  non-acceptance 
of  the  person  elected,  a  vacancy  occurs  in  the  office  of  con- 
stable, or  when  there  is  a  failure  to  elect,  the  township  trustees 
shall  appoint  a  suitable  person  to  fill  such  vacancy  until  the 
next  biennial  election  for  constable,  and  until  a  successor  is 
elected  and  qualified.  If  there  is  no  constable  in  a  township, 
the  constable  of  an  adjoining  township  in  the  county  shall 
serve  any  process  that  a  constable  of  such  township  is  author- 
ized by  law  to  serve." 

Under  certain  conditions  therein  prescribed  the  township  trus- 
tees may,  pursuant  to  Sections  12198  and  12199  G.  C.,  require  a 
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constable  to  give  a  new  bond  and  by  Section  12199  G.  C.  it  is  fur- 
ther provided: 

"If  the  constable  or  marshal  fails  to  give  a  new  bond  with- 
in ten  days  after  receiving  such  notice,  such  failure  shall  be 
deemed  a  resignation  of  his  office,  and  the  trustees  or  council 
shall  proceed  to  fill  such  vacancy  as  in  other  cases." 

The  township  trustees  are  authorized  by  the  provisions  of  the 
foregoing  sections  to  appoint  a  constable  only  when  there  exists 
a  vacancy  in  the  office  by  reason  of  the  death,  removal,  resignation 
or  non-appearance  of  a  person  elected  to  such  office  or  by  reason 
of  the  failure  or  neglect  of  a  person  so  elected  to  such  office  to  give 
a  new  bond  when  directed  so  to  do  by  the  township  trustees. 

Section  3348  G.  C.  provides  in  part  as  follows : 

"The  trustees  of  a  township  may  designate  any  duly 
elected  and  qualified  constable  as  police  constable  *  *  *." 

The  appointment  of  a  police  constable  here  authorized  to  be 
made  is  specifically  limited  to  duly  elected  and  qualified  constables, 
so  that  township  trustees  would  have  no  authority  to  appoint  a 
person  as  police  constable  under  the  provisions  of  this  act  who  was 
not  at  the  time  such  duly  elected  and  qualified  constable. 

Manifestly,  the  appointment  referred  to  in  your  inquiry  could 
not  have  been  made  under  authority  of  either  of  the  foregoing 
statutes. 

Upon  careful  examination  of  the  statutes  of  this  state,  no  fur- 
ther authority  for  the  appointment  of  constables  by  township  trus- 
tees is  found.  Numerous  provisions  for  the  appointment  of  con- 
stables by  justices  of  the  peace  may  be  found,  but  such  provisions 
operate  in  no  way  to  authorize  the  appointment  of  special  or  addi- 
tional constables  by  township  trustees. 

I  am  therefore  of  opinion,  in  answer  to  your  first  question,  that 
after  the  number  of  constables  have  been  designated  and  elected 
according  to  law  in  any  township  and  no  vacancy  has  occurred  in 
that  office,  there  is  no  authority  in  the  township  trustees  to  appoint 
an  additional  constable  or  constables  for  any  purpose. 

Since  the  township  trustees  are  without  authority  to  appoint 
constables  in  addition  to  the  number  designated  to  be  elected  in 
the  township  and  may  appoint  such  officers  only  in  case  of  vacan- 
cies in  such  elective  office,  it  follows  that  persons  attempted  to  be 
appointed  by  township  trustees  in  other  cases  are  wholly  without 
authority  to  exercise  the  functions  of  constable  and  are  not  entitled 
to  the  fees  of  such  officers. 
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I  am  therefore  of  opinion,  in  answer  to  your  second  question, 
that  township  trustees  may  not  appoint  constables  except  to  fill 
vacancies,  as  provided  in  Sections  3329  and  12199  G.  C.  and  that 
persons  whom  the  trustees  have  attempted  to  otherwise  appoint  to 
such  office  are  without  authority  to  perform  the  functions  and 
duties  of  the  same  and  are  not  entitled  to  the  fees  allowed  by  law 
for  the  official  services  of  regularly  elected  or  appointed  constables. 

By  Section  284  G.  C.,  103  O.  L*,  507,  it  is  required  that  upon 
examination  of  public  offices  inquiry  shall  be  made  into  the  legality 
of  the  accounts.  This  provision  renders  it  necessary  to  inquire  into 
the  legality  of  costs  taxed  by  justices  of  the  peace  or  charged  by 
constables  when  examination  of  such  offices  is  made. 

Section  286  G.  C.,  103  0.  L.,  507,  requires  that : 

"The  report  of  the  examiner  shall  set  forth  *  *  *  the 
result  of  the  examination  with  respect  to  each  and  every  mat- 
ter and  thing  inquired  into  *  *  *." 

From  the  foregoing  it  follows  that  if  upon  examination  it  be 
found  that  costs  have  been  collected  by  a  justice  of  the  peace  for 
and  on  behalf  of  one  who  assumes  to  act  as  constable  without 
having  been  lawfully  appointed  or  elected  thereto,  or  costs  have 
been  collected  by  a  constable  whose  appointment  was  wholly  unau- 
thorized by  law,  such  illegal  charge  and .  collection  of  costs  should 
be  set  forth  in  the  report  of  such  examiner. 

In  Opinion  No.  580  under  date  of  July  3,  1915,  addressed  to 
Hon.  A.  A.  Slaybaugh,  prosecuting  attorney,  found  at  page  1183  of 
the  Opinions  of  the  Attorney  General  for  the  year  1915,  it  was  held : 

"The  bureau  of  inspection  and  supervision  of  public  offices 
is  unauthorized  to  make  a  finding  for  recovery  of  fees  and  costs 
collected  and  received  by  a  special  constable  appointed  by  a 
justice  of  the  peace,  although  none  of  the  grounds  therefor  as 
set  forth  in  Section  3331,  G.  C.,  in  fact  exist." 

The  same  principle  is  involved  in  the  case  submitted  by  you 
and  here  under  consideration  and  the  rule  above  stated  is  there- 
fore applicable  and  serves  to  fully  answer  your  third  question. 

I  am  therefore  of  opinion,  in  answer  to  your  third  question, 
that  upon  examination  wherein  it  is  found  that  costs  have  been 
charged  or  collected  for  the  services  of  a  constable  assuming  to 
act  as  such  under  an  alleged  appointment  by  the  township  trustees 
other  than  to  fill  a  vacancy  as  provided  by  Sections  3329  and 
12199  G.  C.,  the  report  of  such  examination  should  set  forth  all 
such  costs  so  charged  and  collected  by  or  on  behalf  of  such  con- 
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stable,  together  with  all  the  facts  relating  to  his  alleged  appoint- 
ment.   A  finding  for  recovery  is,  however,  unauthorized. 

* 

Wood  and  Denatured  Grain  Alcohol  May  be  Sold  by  Garage  Men, 
Hardware  Dealers  and  Other  Persons  Who  are  not  Registered 
Pharmacists,  or  Regular  Druggists,  and  by  Persons  Who  Have 
Neither  a  Saloon  or  Wholesale  Liquor  License.  The  Container 
or  Package  of  Such  Alcohol  is  not  Required  to  be  Labeled  so  as 
to  Show  the  Percentage  of  its  Ingredients.  The  Provisions  of 
Sections  12666  to  12671,  General  Code,  Both  Inclusive,  as  to 
Sale  of  Poisons,  Must  be  Complied  With  in  the  Sale  of  Such 
Alcohol 


No.  1969— (Opinion  Dated  October  7,  1916.) 

The  Board  of  Agriculture,  Columbus,  Ohio. 

Gentlemen:   I  am  in  receipt  of  a  communication  from  Mr.  T. 

L.  Calvert,  chief  dairy  and  food  division,  as  follows: 

"Complaints  have  come  to  me  that  dealers  are  selling 
alcohol  and  are  not  registered  pharmacists.  Owing  to  the 
large  amount  of  alcohol  used  in  automobiles  in  winter  it  has 
become  a  practice  of  many  garages  and  other  dealers  to  sell 
alcohol.  I  therefore  request  an  opinion  as  to  whether  alcohol, 
either  wood  or  grain,  can  be  lawfully  sold  by  garage  men, 
hardware  dealers  or  any  firm  or  person  not  a  registered 
pharmacist,  also  if  each  container  or  package  should  be  labeled 
as  to  the  kind  of  alcohol  giving  the  per  cent  if  it  does  not  come 
up  to  the  standard  required  by  the  U.  S.  Pharmacopoeia.  An 
early  opinion  will  be  greatly  appreciated." 

Reference  is  made  in  the  above  inquiry  to  both  wood  and  grain 
alcohol,  but  in  view  of  the  purpose  mentioned  for  which  the  same 
is  to  be  used,  it  is  assumed  that  the  grain  alcohol  contemplated 
is  necessarily  only  denatured  grain  alcohol  and  it  is  upon  this 
assumption  that  the  questions  submitted  are  considered. 

Manifestly  the  above  inquiry  is  directed  to  the  application  of 

the  statutes  regulatory  of  the  sale  of  intoxicating  liquors  and  to 

those  governing  the  sale  of  food  and  drugs  within  this  state. 

It  is  impracticable  to  here  refer  to  and  give  particular  con- 
sideration to  all  the  statutes  in  operation  regulating  the  sale  of 

intoxicating  liquors. 

The  phrase  "intoxicating  liquor'*  is  defined,  for    the  purpose 

of  the  statutes  regulating  the  sale  of  the  same,  by  section  6064 

G.  C.  as  follows: 
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'The  phrase,  'intoxicating  liquor/  as  used  in  this  chapter 
and  in  the  penal  statutes  relating  thereto,  means  any  distilled, 
malt,  vinous  or  any  intoxicating  liquor  except  in  Sub-divisions 
II  and  VI  of  this  chapter,  entitled  'taxation'  and  'local  option 
in  municipal  corporations'  respectively,  and  the  penal  statutes 
relating  thereto,  in  which  cases  such  phrase  means  any  dis- 
tilled, malt,  vinous  or  any  other  intoxicating  liquor." 

This  definition  of  "intoxicating  liquor"  must,  however,  be 
considered  in  the  light  of  and  in  connection  with  the  statutory 
provisions  to  which  it  is  to  be  applied  and  particularly  with  a  view 
to  the  purpose  of  such  statutory  provisions. 

That  the  sole  purpose  of  the  liquor  license  law,  the  local  option 
laws  and  further  statutes  regulatory  of  the  sale  of  intoxicating 
liquors  as  defined  by  section  6064  G.  C,  supra,  is  the  regulation 
of  the  sale  of  those  liquors  only  which  are  intoxicating  and  which 
are  or  may  be  used  as  a  beverage,  it  is  believed  would  not  be 
controverted.  The  primary,  if  not  the  only,  purpose  of  section  6064 
GG.  C.  s  to  set  at  rest  all  questions  of  fact  as  to  the  intoxicating 
property  of  those  classes  of  liquors  therein  referred  to,  manifestly 
having  in  contemplation  their  use  as  a  beverage.  In  short,  the 
term  liquor  throughout  the  law  of  the  state  regulatory  of  the  sale 
of  intoxicants  comprehends  only  those  liquids  or  liquors  which 
are  used  as  beverages. 

In  the  case  of  Pennell  v.  State,  141  Wis.,  35,  the  court  in  the 
course  of  the  opinion  said: 

"The  word  'liquor'  and  the  associated  word  'drinks'  in 
the  statutes  regulating  or  forbidding  the  sale  of  intoxicants, 
should  be  taken  to  mean  an  alcoholic  beverage." 

The  force  of  this  interpretation  of  the  term  "liquor"  is  to 
confine  its  application,  where  found  in  that  class  of  statutes  re- 
ferred to,  to  beverages. 

While  both  wood  alcohol  and  denatured  grain  alcohol  are  dis- 
tilled liquors,  neither  is  used  as  a  beverage.  Though  wood  alcohol 
may  have  in  some  degree  the  intoxicating  properties  of  grain  alco- 
hol, it  is  of  so  highly  a  poisonous  nature  that  it  may  not  be  used 
as  a  beverage  and  though  grain  alcohol,  when  denatured,  may 
retain  its  intoxicating  property,  it  also  may  no  longer  be  used 
as  a  beverage. 

Since  then  neither  wood  nor  denatured  grain  alcohol  is  a 
beverage  and  therefore  not  within  contemplation  of  the  statutes 
regulating  the  sale  of  intoxicating  liquors,  including  the  provisions 
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for  such  sales  by  registered  pharmacists,  those  statutes  have  no 
application  to  the  sale  thereof. 

We  may  next  consider  whether  the  sale  of  wood  or  denatured 
grain  alcohol  are  subject  to  the  statutes  governing  the  sale  of 
food  and  drugs. 

That  neither  wood  nor  denatured  alcohol  is  a  food  is  too 
palpable  to  necessitate  discussion.  Whether  either  or  both  are 
drugs  within  contemplation  of  the  statutes  applicable  to  the  sale 
of  drugs  involves  a  consideration  Qf  the  definition  of  the  term 
"drug"  for  the  purposes  of  the  food  and  drug  laws,  as  found  in 
Section  5775  G.  C,  which  provides  in  part  as  follows: 

"The  term  'drug*  as  used  in  this  chapter  includes  all  med- 
icines for  internal  or  external  use  or  inhalation,  antiseptics, 
disinfectants  and  cosmetics." 

There  seems  no  ground  for  argument  that  as  a  matter  of 
common  understanding  neither  wood  nor  denatured  grain  alcohol 
comes  within  any  of  those  classes  of  articles  mentioned  in  the 
above  definition.  Neither  is  a  medicine  for  internal  or  external 
use  nor  inhalation,  an  antiseptic,  a  disinfectant  or  a  cosmetic  and 
hence  not  a  drug  as  that  term  is  used  in  the  chapter  of  the  statutes 
regulating  the  sale  of  drugs,  viz.,  chapter  1,  title  II  of  part  second 
of  the  General  Code. 

Section  5777  G.  C.  defines  the  adulteration  of  drugs  and  makes 
reference  to  the  standard  of  strength,  quality  and  purity  of  drugs 
as  laid  down  in  the  eighth  decennial  revision  of  the  United  States 
Pharmacopoeia.  The  term  "drug,"  as  here  used,  is  subject  to  the 
above  definition  in  section  5775  G.  C.  and  hence  comprehends 
neither  wood  nor  denatured  grain  alcohol.  That  is  to  say,  chapter  I, 
title  II  of  part  second  of  the  General  Code  has  no  application  to 
the  sale  of  wood  or  denatured  grain  alcohol. 

Coming  to  answer  your  first  question,  whether  either  wood  or 
(denatured)  grain  alcohol  can  be  lawfully  sold  by  garage  men  and 
hardware  dealers  or  persons  or  firms  not  registered  pharmacists, 
specifically,  I  am  of  opinion  that  wood  and  denatured  alcohol  may 
be  sold  by  garage  men,  hardware  dealers  and  other  persons  who 
are  not  registered  pharmacists,  or  regular  druggists,  and  by  per- 
sons who  have  neither  a  saloon  nor  wholesale  liquor  license. 

As  to  your  second  question  as  to  whether  each  container  or 
package  should  be  labeled  as  to  kind  of  alcohol,  giving  the  per  cent, 
if  it  does  not  come  up  to  the  standard  required  by  the  United  States 
Pharmacopoeia,  I  am  of  the  opinion  that  the  statutes  regulating 
the  sale  of  adulterated  food  and  drugs  have  no  application  to  the 
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sale  of  the  articles  mentioned  and  that  the  containers  or  packages 
of  same  are  not  required  to  be  so  labeled  as  to  show  the  percentage 
of  purity,  strength  and  quality  of  the  alcohol  sold  when  below  the 
standard  laid  down  in  the  United  States  Pharmacopoeia. 

While  your  inquiry,  perhaps,  does  not  contemplate  the  same, 
it  should  here  be  observed  that  in  the  sale  of  wood  alcohol  and 
denatured  grain  alcohol  which  by  the  process  of  denaturing  be- 
comes highly  poisonous,  regard  must  be  had  to  the  provision  of 
section  12666  G.  C,  et  seq. 

Said  section  12666  G.  C.  provides  in  part  as  follows: 

"Whoever  knowingly  sells  or  delivers  to  any  person  oth- 
erwise than  in  the  manner  prescribed  by  law,  or  sells  or  deliv- 
ers in  the  manner  prescribed  by  law  but  without  the  written 
order  of  an  adult,  to  a  minor  under  sixteen  years  of  age,  any 
of  the  following  described  substances  or  any  poisonous  com- 
pounds, combinations  or  preparations  thereof,  to  wit :  the  com- 
pounds and  salts  of  antimony,  arsenic,  chromium,  copper, 
*  *  *  or  other  virulent  poison,  shall  be  fined  not  less  than 
ten  dollars  nor  more  than  fifty  dollars  for  each  offense." 

The  manner  of  the  sale  and  delivery  of  the  articles  mentioned 
in  section  12666  G.  C.  "provided  by  law"  as  therein  referred  to, 
is  found  in  sections  12667  to  12671  G.  C.,  both  inclusive,  and  in 
the  sale  of  wood  alcohol  and  denatured  grain  alcohol  the  provisions 
of  said  sections  above  mentioned  should  be  complied  with. 


SUPREME  COURT 


Manning  vs.  The  Village  of  Lakewood  et  al. 

Courts  of  Appeals — Jurisdiction  on  Appeal — Injunction — Collection 
of  Street  Assessments — Section  12075,  General  Code — Section  6» 
Article  IV,  Constitution,  1912. 


No.  15012— (Decided  February  29,  1916.) 

Error  to  the  Court  of  Appeals  of  Cuyahoga  county. 

The  facts  are  stated  in  the  opinion. 

Messrs.  Howells  &  Grossman  and  Messrs.  Howell,  Roberts  & 
Duncan,  for  plaintiff  in  error. 

Mr.  R.  G.  Curren,  for  defendants  in  error. 

By  the  Court:  This  was  a  proceeding  brought  by  Thomas 
Manning  in  the  common  pleas  of  Cuyahoga  to  enjoin  the  collection 
of  certain  special  assessments  described  in  the  petition  and  alleged 
to  have  been  levied  by  the  village  of  Lakewood. 

The  petition  averred  that  the  assessments  were  in  excess  of 
benefits  conferred  and  were  illegal  in  specific  respects  set  forth  in 
the  petition. 

Issue  was  joined  and  on  the  trial  in  the  common  pleas  court  a 
decree  was  entered  in  favor  of  the  defendants  and  the  plaintflf 
appealed  to  the  court  of  appeals.  That  court  on  motion  of  the  de- 
fendant dismissed  the  appeal  for  want  of  jurisdiction.  This  pro- 
ceeding is  brought  to  reverse  the  judgment  of  the  court  of  appeals. 

The  judgment  of  the  court  of  appeals  rests  on  the  proposition 
that  under  Section  6,  Article  IV  of  the  constitution,  as  amended 
in  1912,  the  cause  was  not  appealable.  That  section  provides  that 
courts  of  appeals  shall  have  original  jurisdiction  in  quo  warranto, 
mandamus,  habeas  corpus,  prohibition  and  procedendo,  and  appel- 
late jurisdiction  in  the  trial  of  chancery  cases. 

It  is  contended  that  the  remedy  sought  in  this  case  is  a  statu- 
tory one,  that  it  is  completely  provided  for  by  Section  12075,  Gen- 
eral Code,  and  therefore  not  included  in  the  class  of  cases  now  ap- 
pealable to  the  court  of  appeals  from  the  common  pleas  court. 

Section  12075,  General  Code,  provides:  "Common  pleas  and 
superior  courts  may  enjoin  the  illegal  levy  or  collection  of  taxes 
and  assessments,  and  entertain  actions  to  recover  them  back  when 
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collected,  without  regard  to  the  amount  thereof,  but  no  recovery 
shall  be  had  unless  the  action  be  brought  within  one  year  after  the 
taxes  or  assessments  are  collected." 

The  original  act  from  which  the  section  just  quoted  was  taken 
was  passed  in  1856  (53  0.  L.,  178) . 

It  was  held  in  Steese  et  al.  vs.  Oviatt,  Treas.,  24  Ohio  St.,  248, 
253,  that  the  jurisdiction  conferred  upon  the  courts  of  common 
pleas  by  the  act  referred  to  "to  restrain  the  collection  of  taxes 
illegally  assessed,  *  *  *  is  an  equitable  jurisdiction,  and  is  to  be 
exercised  upon  equitable  principles." 

The  same  proposition  was  reaffirmed  in  Stephan,  Treas.,  vs. 
Daniels  et  al.,  27  Ohio  St.,  527,  536. 

The  statute  referred  to  was  examined  by  the  supreme  court 
of  the  United  States  in  Cummings  vs.  National  Bank,  101  U.  S., 
153,  in  which  the  court  says,  at  page  157 :  "Here  there  can  be  no 
doubt  that  the  remedy  by  injunction  against  an  illegal  tax,  ex- 
pressly granted  by  the  statute,  is  to  be  enforced,  and  can  only  be 
appropriately  enforced,  on  the  equity  side  of  the  court." 

The  jurisdiction  conferred  by  the  statute  to  restrain  the  col- 
lection of  illegally  assessed  taxes  and  assessments  being  an  equita- 
ble jurisdiction,  to  be  exercised  by  the  chancellor  upon  equitable 
principles,  it  follows  that  courts  of  appeals  have  appellate  jurisdic- 
tion in  the  trial  of  such  cases. 

The  judgment  will  be  reversed  and  the  cause  remanded  to  the 
court  of  appeals  with  instructions  to  overrule  the  motion  to  dismiss 
the  appeal. 

Judgment  reversed. 

Nichols,  C.  J.,  Johnson,  Donahue,  Wanamaker,  Newman,  Jones 
and  Matthias,  JJ.,  concur. 
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SUPREME    COURT    OF    OHIO. 
Tuesday,  October  31,  1916. 

MOTION   DOCKET. 

9264.  Webb  C.  Hayes  vs.  The 
Hocking  Valley  Railway  Company. 
Motion  by  plaintiff  for  extension  of 
time  to  file  brief  in  cause  No.  15394 
on  the  general  docket.     Allowed. 

9265.  William  H.  Leatherman  vs. 
The  County  Board  of  Education  of 
Allen  County  et  al.  Motion  by  plain- 
tiff to  dispense  with  printing  exhibits 
in  cause  No.  15395  on  the  general 
docket.    Allowed. 

9266.  H.  F.  Whedon  et  al.  vs. 
Cleveland  Cemetery  Association  et  al. 
Motion  for  an  order  directing  the 
Court  of  Appeals  of  Cuyahoga  county 
to  certify  its  record.    Overruled. 

9269.  Antonio  Verducci  vs.  Casu- 
alty Company  of  America.  Motion 
for  an  order  directing  the  Court  of 


Appeals  of  Cuyahoga  county   to  cer- 
tify its  record.    Allowed. 

9270.  Antonio  Verducci  vs.  Casu- 
alty Company  of  America.  Motion  by 
defendant  to  dismiss  petition  in  error 
in  cause  No.  15392  on  the  general 
docket.    Allowed. 

9271.  Nicholas  P.  Can*  vs.  Rosa  A. 
Can*  et  al.  Motion  for  an  orJer  di- 
recting the  Court  of  Appeals  of  Lu- 
cas county  to  certify  its  record. 
Overruled. 

9272.  H.  L.  Bothman  vs.  Kath- 
erina  Engel.  Motion  for  an  order  di- 
recting the  Court  of  Appeals  of  Cuya- 
hoga county  to  certify  its  record. 
Allowed. 

9277.  Charles  O.  Jenkins  vs.  Abby 
S.  Jenkins.  Motion  by  plaintiff  for 
leave  to  file  brief  out  of  rule  in  cause 
No.  15338  on  the  general  docket.  Al- 
lowed. 


SECRETARY  OF  STATE 


The  Cold  Wave  Ice  Cream  Co.,  Iron- 
ton,  $5000.  Harry  D.  Smith,  Fred 
Dearford,  Chrlss  Levis,  Louis  Kou- 
kos,  T.  A.  Jenkins. 

The  Forest  City  Book-Binding  Co., 
Cleveland,  $50,000.  William  J.  Rowe, 
Robert  C.  Grtewold,  George  W.  Budde, 
Oscar  W.  Larkins,  Joseph  L  Stern. 

The  Fleischmann  Realty  and  Invest- 
ment Co.,  Cincinnati,  $50,000.  Max  C. 
Fleischmann,  C.  R.  Holmes,  Charles 
J.  Christie.  Alfred  Knight,  Gilbert 
Bettman. 

The  Harmon  Securities  Co.,  Cleve- 
land, $25,000.  Salem  A.  Hart,  Jr.,  M. 
E.  Willard,  A.  H.  Earl,  A.  S.  Cuthbert, 
R.  H.  McOuat. 

The  Kenmore  Banking  Co.,  Ken- 
more,  $25,000.  Fred  E.  Smith,  H.  G. 
Haynes,  H.  R.  Smith,  C.  E.  Benedict, 
X.  R.  Walker. 

The  Kenwood  Mineral  Products  Co., 
Kenwood,  $10,000.  John  Kennedy  Ew- 
ing.  Jr.,  N.  J.  Hill,  George  N.  Henry, 
W.  R.  Allison,  J.  P.  Hare. 

The  M.  Nickolich  ft  Co.,  Cleveland, 
$2000.  Mike  Nickolich,  Frank  Tom- 
ich,  John  Nedeljkovich,  Sidney  Green- 
banm,  Xatalija  M.  Nickolich. 

The  Marietta  ft  Western  Railroad 
Co.,  Marietta,  $10,000.  Theo.  F.  Da- 
vis, W.  P.  Mason,  F.  L.  Alexander,  W. 
E.  Sykes,  D.  C.  Davis. 

The  Saniseat  Co.,  Cleveland,  $300,- 
000,  sanitary  appliances.  Edward  W. 
Kinsner,  Charles  A.  Ochsenbein,  Rob- 
ert D.  Mayo,  Jr.,  Robert  D.  Mayo,  Sr., 
George  J.  Young. 

The  Schultz  Holder  Co.,  Toledo, 
$10,000,  ticket  and  hatholders.  Mich- 
ael J.  Schultz,  Joseph  Pearlstein,  Lio- 
nel Levy,  Warren  J.  Duffy,  Hattie 
Gove. 

The  Sands  Realty  Co.,  Cleveland, 
$25,000.  Ezra  Brudno,  H.  C.  Boyd, 
Rose  Hess  Brudno,  Rose  A.  Bauer, 
Ben  J.  LaVetter. 

The  Union  Brokerage  Co.,  Cleve- 
land, $5000.  R.  M.  Zimmerman,  H.A. 
Cnmmings,  Wm.  J.  Wilson,  John  P. 
Weir,  F.  Linden. 

The  York  Pure  Ice  Co.,  Defiance, 
$10,000.  Henry  B.  Harris,  R.  W.  Wort- 


man,  W.  A.  Schmalz,  Elden  Campbell, 
H.  B.  Mulholland. 

The  Warren  Printing  Co.,  Warren, 
$20,000.  Earl  A.  White,  Fred  H. 
Wulf,  Ed.  W.  Paden,  Arthur  H.  Jenk- 
ins,  Aaron   S.   Frank. 

The  Volunteer-Four  Hundred  Min- 
ing Co.,  Cincinnati,  $7500.  Fred 
Schroth,  Frank  A.  Dos  a  man,  John 
Mitchell,  Frederick  Pfiester,  Adolph 
L.  Bultman. 

The  One  Forty  One  Co.,  Cincinnati, 
$1000,  mining.  T.  K.  Schmuck,  Har- 
old J.  Siebenthaler,  Leo  H.  Beckman, 
E.  O.  Schmuck,  Charles  W.  Baker. 

The  Dixie  Auto  Supply  Co.,  Cincin- 
nati, $5000.  Leo  R.  Wise,  Bryant  S. 
Butterfield,  Frank  J.  Menninger,  Mor- 
ris J.  Dale,  C.  B.  Stubert. 

The  Cox  Brothers  Oil  and  Gas  Co., 
McArthur,  $50,000.  O.  S.  Cox,  M.  S. 
Cox,  T.  S.  Cox,  L.  B.  Cox,  A.    S.  Cox. 

The  Beagle  Drug  Co.,  Marietta, 
$10,000.  Ray  M.  Beagle,  A.  H.  Scott, 
Robert  H.  Gerke,  Leslie  D.  Boaley,  A. 
T.   Williamson. 

The  Tiverton  Oil  and  Gas  Co., 
Brink  Haven,  $15,000.  Claude  D. 
Campbell,  Guy  J.  Forbing,  J.  H.  For- 
bing,  Charles  C.  Leiter,  William  H. 
Scott. 

The  McKeever  Building  and  Invest- 
ment Co.,  Akron,  $10,000.  W.  H. 
Dewey,  B.  O.  Kline,  A.  A.  Bratton, 
Dr.  G.  C.  Timmis,  Fred  L  Kolb. 

The  Poland  Club  Realty  Co., 
Youngstown,  $60,000.  William  W. 
Gillen,  John  P.  Francis,  J.  H.  C.  Ly- 
on, G.  F.  Hammond,  J.  R.  Lafferty. 

The  Alliance  Delivery  Co.,  Alliance, 
$15,000.  J.  F.  McGrath,  Karl  Wheeler, 
Floyd  Senn,  G.  E.  Muntz,  Frank  C. 
Baughman. 

The  Bowling  Green  Realty  Co., 
Bowling  Green,  $25,000.  J.  W.  Eas- 
ley,  J.  H.  Lincoln,  B.  C.  Harding,  H. 
J.  Rudolph,  C.  B.  Eberly. 

The  International  Bankers'  Service 
Co.,  Columbus,  $25,000.  Henry  A. 
Williams,  Arlington  C.  Harvey,  Mar- 
jorie  D|  Campbell,  S.  E.  Smith,  Emer- 
son L.  Taylor. 
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The  Thorn pson-Ganson  Co.,  Cleve- 
land, $10,000,  real  estate.  Walter  1. 
Thompson,  A.  L.  Ganson,  Avarina  O. 
Ganson.  H.  R.  Harris,  Olive  M. 
Thompson. 

The  Spencer  Trunk  and  Leather 
Co.,  Akron,  $25,000.  Delia  Z.  Spen- 
cer, J.  B.  Spencer,  Lester  W.  Hast- 
ings, Frank  E.  Ream,  Clifford  A. 
Spencer. 

The  Rathbun  Realty  Co.,  Toledo, 
$10,000.  Raymond  T.  Garrison,  John 
H.  McNerney,  A.  E.  Reilly,  Lloyd  T. 
Williams,  Walter  A.  Everman. 

The  P.  and  W.  Machine  and  Engi- 
neering   Co.,     Cleveland,    $10,000.     H. 

E.  Plitz,  W.  T.  Black,  E.  Pearle,  Har- 
ry J.  Katz,  L.  M.  Houghton. 

The  Powell-Bellinger  Co.,  Cleve- 
land, $10,000,  real  estate.  Edwin  H. 
Powell,  John  Bellinger,  Gertrude  Bel- 
linger, Maude  Anna  Powell,  J.  H.  Sal- 
tern an. 

The  Meyer  Rubber  Co.,  Cuyahoga 
Falls,  $100,00.  Fred  W.  Hachtel, 
Philip  B.  Treash,  Earnest  L.  Mallory, 
W.   S.  Nicodemus,   E.  J.   Kidwell. 

The  J.  P.  Stotter  Co.,  Cleveland, 
$5000,  real  estate.  J.  P.  Stotter,  Frank 
Riley,  Malvine  Stotter,  Frances  A. 
Hartz,  Marvin  H.  Aub. 

The  Feibel-Elischak  Co.,  Cincinnati, 
$100,000,  securities.  Jacob  H.  Feibel, 
David  Elischek,  Frank  Woodward,  J. 

F.  Barnes,  C.  C.  Linz. 

The  Conejos  Rubber  Co.,  Cincin- 
nati, $100,000.  Edward  D.  Woodward, 
C.  F.  Albrecht,  Madison  P.  Holland, 
Eugene  Schmidt,  Frank  Kirk. 

The  Active  Printing  Co.,  Norwood, 
$5000.  Charles  M.  Yost,  Jos.  F.  Illig, 
Stella  X.  Yost,  James  Josken,  Esther 
Flake. 

The  Case  Development  Co.,  Colum- 
bus, $1000,  glassware.  C.  E.  Blanch- 
ard,  R.  J.  Odell,  Forrest  F.  Smith,  M. 
1.   Reed,   M.    E.    Betts. 

The  Interstate  Banker  Publishing 
Co.,  Cincinnati,  $5000.  Robert  K. 
Thomson,  Margaret  Thomson,  Morris 


James  Dale,  C.  B.  Stubertt,  Charles 
J.  Danner,  Jr. 

The  Chatelain  Machine  Co.,  Akron, 
$75,000.  C.  P.  Schnee,  John  C.  Grimm, 
C.  L.  Shireman,  C.  C.  McNeil,  A.  L. 
Schultz. 

The  Guaranty  Land  Co.,  Akron. 
$10,000.  E.  M.  Cadwalader,  W.  H. 
Stewart,  C.  L.  Hoffmeyer,  Arthur  S. 
Mottinger,  L.  E.  Glass. 

The  Ottawa  Reserve  Co.,  Toledo,, 
$10,000.  John  L.  Gorny,  Mary  Chis- 
holm,  Fred  H.  Kruse,  Jennie  Samsen, 
E.  L.  Skidmore. 

The  Spencer  State  Bank,  Spencer, 
$25,000.  R.  F.  Vandemark,  J.  A.  Bro- 
wand,  John  Winters,  A.  W.  Robinson, 
Geo.  G.  Bouthinon,  S.  Billman,  N.  J. 
Walters,  E.   M.  Bryant,   P.  J.   White. 

The  Morris  Plan  Bank  of  Toledo, 
$200,000.  S.  D.  Carr,  C.  L.  Reynolds, 
E.  H.  Cady,  Geo.  E.  Pomeroy,  W.  H. 
Y easting,   H.   I.   Shepherd. 

The  Toledo  Rack  and  Level  Co., 
Toledo,  $25,000.  F.  Z.  Bennett,  F.  H. 
Coppernoll,  John  Henderson,  W.  T. 
Schwanger,   Edw.   P.   Kurtzman. 

Increase 

The  Mansfield  Sheet  and  Tin  Plate 
Co.,   Mansfield,   $300,000   to  $1,000,000. 

The  Franklin  Savings  and  Loan 
Association,  Dayton,  $1,500,000  to  $5,- 
000,000. 

The  Drake  Coal  Co.,  Cleveland, 
$40,000  to  $100,000. 

The  Fostoria  Oil  Co.,  Fostoria,  $65,- 
000  to  $200,000. 

The  Ottawa  Hills  Co.,  Toledo,  in- 
crease from   $300,000  to  $600,000. 

The  City  Ice  Delivery  Co.,  Cleve- 
land, increase  from  $2,000,000  to  $3,- 
000,000. 

Decreases 

The  Enterprise  Manufacturing  Co., 
Akron,  decrease  from  $425,000  to 
$353,400. 

The  Middlefleld  Manufacturing  Co., 
Middlefield,  decrease  from  $20,000  to 
$4000. 


PUBLIC  UTILITIES  COMMISSION 


No.  965— In  the  Matter  of  the  Application  of  William  R.  Begg  and 
Johnston  De  Forest  For  an  Order  Authorizing  and  Permitting 
a  Corporation,  to  be  Organized  by  Them  and  Others,  to  Issue, 
When  Organized,  Stocks  and  Bonds — Prayer  Granted. 


(Dated  October  31,  1916.) 

This  matter  came  on  this  day  to  be  heard  upon  the  applica- 
tion of  William  R.  Begg  and  Johnston  De  Forest  (the  purchasers, 
at  a  foreclosure  sale,  of  all  the  real  and  personal  property,  rati* 
ways,  roadbeds,  fixtures,  franchises,  rights  and  all  other  property, 
owned  by  The  Wheeling  and  Lake  Erie  Railroad  Company,   a 
railroad  corporation  of  Ohio,  and,  by  the  receiver  of  said  company, 
subject  to  certain  existing  liens  and  charges  thereon),  asking  the 
consent  and  authority  of  this  commission  to  the  issue,  when  or- 
ganized, by  a  corporation,  hereafter  to  be  organized  by  them  and 
others,  by  the  name,  "The  Wheeling  Lake  Erie  Railway  Company," 
or  such  other  name  as  they  may  adopt  and  assume,  of  a  first  pre- 
ferred stock,  designated  as  prior  lien  stock,  of  the  par  value  of 
eleven  million,  eight  hundred  and  eighty-two  thousand,  six  hun- 
dred  dollars,  a  second  preferred  stock,  designated  as  preferred 
stock,  of  the  par  value  of  ten  million,  three  hundred  and  forty-four 
thousand,  nine  hundred  and  fifty-eight  dollars,  and  common  capital 
stock  of  the  par  value  of  thirty-three  million,  six  hundred  and 
forty-one  thousand,  three  hundred  dollars,  and  certain  refunding 
mortgage  gold  bonds,  the  principal  sum  of  which  has  not  yet  been 
determined;  all  of  said  stock,  when  issued,  to  be  delivered  to  the 
said  William  R.  Begg  and  Johnston  De  Forest  as  consideration  for 
the  transfer  to  said  corporation  of  the  said  property  and  assets, 
subject  to   said   existing  liens   and   charges   thereon   heretofore 
owned  by  said  The  Wheeling  and  Lake  Erie  Railroad  Company  and 
the  receiver  for  said  company,  and  said  bonds  to  be  used  for  the 
reorganization  or  readjustment  of  said  liens  and  charges;  and  it 
appearing  that  the  issue  of  said  capital  stocks  is  reasonably  re- 
quired for  the  acquisition  of  property,  to  be  used  and  useful,  for 
the  prosecution  of  the  corporate  purposes  of  said  corporation,  when 
organized,  the  commission  is  satisfied  that  its  consent  and  author- 
ity therefor  should  be  granted.    It  is,  therefore, 
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Ordered,  That  said  corporation  to  be  organized  by  the  said 
William  R.  Begg  and  Johnston  De  Forest  and  others,  by  the  name, 
"The  Wheeling  Lake  Erie  Railway  Company,"  or  such  other  name 
as  they  may  adopt  and  assume,  be,  and  it  hereby  is  authorized  to 
issue  its  first  preferred  stock,  designated  as  prior  lien  stock,  of 
the  total  par  value  of  eleven  million,  eight  hundred  and  eighty- 
two  thousand,  six  hundred  dollars  ($11,882,600.00),  its  second 
preferred  stock,  designated  as  preferred  stock,  of  the  total  par 
value  of  ten  million,  three  hundred  and  forty-four  thousand,  nine 
hundred  and  fifty-eight  dollars  ($10,344,958.99),  and  its  common 
capital  stock  of  the  total  par  value  of  thirty-three  million,  six 
hundred  and  forty-one  thousand,  three  hundred  dollars  ($33,641,- 
300.00).     It  is  further 

Ordered,  That  said  capital  stock,  when  issued,  be  transferred 
and  delivered  to  the  said  William  R.  Begg  and  Johnston  De  Forest 
as  consideration  for  the  transfer  to  said  corporation  of  all  the 
property  and  assets,  subject  to  certain  existing  liens  and  charges, 
heretofore  owned  by  said  The  Wheeling  and  Lake  Erie  Railroad 
Company  and  the  receiver  for  said  company  and  thereafter 
acquired,  at  foreclosure  sale  as  aforesaid,  by  the  said  William 
R.  Begg  and  Johnston  De  Forest.    It  is  further 

Ordered,  That  said  corporation  make  verified  report  to  this 
commission  of  the  issue  and  disposition  of  said  capital  stocks 
pursuant  to  the  terms  and  conditions  of  this  order.    It  is  further 

Ordered,  That  said  application,  in  so  far  as  the  same  asks  con- 
sent and  authority  for  the  issue  and  disposition  of  refunding  mort- 
gage gold  bonds,  be,  and  it  hereby  is  continued  for  further  hearing. 

ji 

No.  962 — In  the  Matter  of  the  Application  of  The  Youngstown  and 
Sharon  Street  Railway  Company  for  Authority  to  Issue  Bonds 
to  Mahoning  and  Shenango  Railway  and  Light  Company  in  Pay- 
ment and  Discharge  of  Advances  Made  to  The  Youngstown  and 
Sharon  Street  Railway  Company — Prayer  Granted. 


(Dated  October  30,  1916.) 

The  Youngstown  and  Sharon  Street  Railway  Company,  a  cor- 
poration organized  under  the  laws  of  Ohio,  having,  on  the  twenty- 
third  day  of  October,  1916,  filed  its  application  asking  authority 
to  issue  and  deliver  to  the  Mahoning  and  Shenango  Railway  and 
Light  Company  its  improvement  and  refunding  mortgage  bonds 
of  the  principal  sum  of  sixty-eight  thousand,  six  hundred  and  six- 
teen dollars  and  eighty-six  cents  in  payment  and  discharge  of  ad- 
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vances  by  said  second  named  company  for  the  construction  of 
additions,  extensions  and  improvements  to  applicant's  facilities 
within  the  period  November  1,  1915,  to  September  30,  1916;  and 
the  commission  having,  upon  the  filing  of  said  application,  deemed 
the  assignment  thereof  for  hearing  to  be  unnecessary,  and  it 
appearing  that  the  issue  of  said  bonds  is  reasonably  required  for 
the  payment  of  applicant's  lawful  obligations,  incurred  in  the  con- 
struction, completion,  extension  and  improvement  of  its  facilities 
and  the  maintenance  and  improvement  of  its  service,  the  com- 
mission is  satisfied  that  its  consent  and  authority  for  the  issue 
of  said  bonds  should  be  granted.    It  is,  therefore, 

Ordered,  That  said  The  Youngstown  and  Sharon  Street  Rail- 
way Company  be  and  it  hereby  is  authorized  to  issue  its  improved 
and  refunding  mortgage  bonds  of  the  total  principal  sum  of  sixty- 
eight  thousand,  six  hundred  and  sixteen  dollars  and  eighty-six 
cents  ($68,616.86).    It  is  further 

Ordered,  That  said  bonds  be  delivered  to  the  Mahoning  and 
Shenango  Raiway  and  Light  Company  in  payment,  at  par,  for 
advances  made  by  it  for  the  construction  of  additions,  extensions 
and  improvements  to  applicant's  facilities,  within  the  period  No- 
vember 1,  1915,  to  September  30,  1916,  as  fully  set  out  in  a  de- 
tailed statement  filed  with  the  application  herein  and  marked  for 
identification,  "Exhibit  A,"  which  "Exhibit  A"  hereby  is  made  a 
part  of  this  order  by  reference.    It  is  further 

Ordered,  That  applicant  make  verified  report  to  this  commis- 
sion of  the  issue  and  disposition  of  said  bonds  pursuant  to  the 
terms  and  conditions  of  this  order. 


No.  963 — In  the  Matter  of  the  Application  of  The  Mahoning  Valley 
Railway  Company  for  Authority  to  Issue  Bonds  to  Mahoning 
and  Shenango  Railway  and  Light  Company  in  Payment  and  Dis- 
charge of  Advances  Made  to  The  Mahoning  Valley  Railway 
Company — Prayer  Granted. 


(Dated  October  30,  1916.) 

The  Mahoning  Valley  Railway  Company,  a  corporation  organ- 
ized under  the  laws  of  Ohio,  having,  on  the  twenty-third  day  of 
October,  1916,  filed  its  application  asking  authority  to  issue  and  de- 
liver to  the  Mahoning  and  Shenango  Railway  and  Light  Company 
its  improvement  and  refunding  mortgage  bonds  of  the  principal 
sum  of  sixty-one  thousand,  two  hundred  and  fifty-three  dollars  and 
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fifty-six  cents  in  payment  and  discharge  of  advances  by  said  sec- 
ond named  company  for  the  construction  of  additions,  extensions 
and  improvements  to  applicant's  facilities  within  the  period  No- 
vember first,  1915,  to  September  thirtieth,  1916 ;  and  the  commis- 
sion having,  upon  the  filing  of  said  application,  deemed  the  assign- 
ment thereof  for  hearing  to  be  unnecessary,  and  it  appearing  that 
the  issue  of  said  bonds  is  reasonably  required  for  the  payment  of 
applicant's  lawful  obligations,  incurred  in  the  construction,  comple- 
tion, extension  and  improvement  of  its  facilities  and  the  main- 
tenance and  improvement  of  its  service,  the  commission  is  satis- 
fied that  its  consent  and  authority  for  the  issue  of  said  bonds  should 
be  granted.    It  is,  therefore, 

Ordered,  That  said  The  Mahoning  Valley  Railway  Company  be, 
and  it  hereby  is  authorized  to  issue  its  improvement  and  refunding 
mortgage  bonds  of  the  total  principal  sum  of  sixty-one  thousand, 
two  hundred  and  fifty-three  dollars  and  fifty-six  cents  ($61,253.56). 
It  is  further 

Ordered,  That  said  bonds  be  delivered  to  the  Mahoning  and 
Shenango  Railway  and  Light  Company  in  payment,  at  par,  for  ad- 
vances made  by  it  for  the  construction  of  additions,  extensions  and 
improvements  to  applicant's  facilities,  within  the  period  November 
first,  1915,  to  September  thirtieth,  1916,  as  fully  set  out  in  a  de- 
tailed statement  filed  with  the  application  herein  and  marked  for 
identification,  "Exhibit  A,"  which  "Exhibit  A"  hereby  is  made 
a  part  of  this  order  by  reference.    It  is  further 

Ordered,  That  applicant  make  verified  report  to  this  commis- 
sion of  the  issue  and  disposition  of  said  bonds  pursuant  to  the  terms 
and  conditions  of  this  order. 

No.  733 — In  the  Matter  of  the  Joint  Application  of  The  Central 
District  Telephone  Company  and  The  Bergholz  Telephone  Com- 
pany for  the  Approval  of  an  Agreement  for  the  Sale  of  Property 
and  for  an  Agreement  Providing  for  the  Interchange  of  Traffic — 
Prayer  Granted. 


(Dated  October  24,  1916.) 

The  commission  having  heretofore  completed  the  valuation  of 
the  property  of  The  Central  District  Telephone  Company  and  The 
Bergholz  Telephone  Company  within  the  exchange  territories  of 
Carrollton  and  Malvern,  Ohio,  and  notice  of  the  valuation  placed 
upon  the  several  kinds  and  classes  of  property  of  said  companies, 
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and  upon  the  property  of  said  companies  as  a  whole,  within  said 
territory,  having,  on  the  eighth  day  of  September,  1916,  been  given 
to  said  companies  and  to  the  villages  of  Carrollton  and  Malvern,  as 
required  by  law,  and  no  protest  having  been  lodged  against  said 
valuation,  this  day,  after  due  notice,  the  same  came  on  for  further 
hearing,  and  the  commission  being  fully  advised  in  the  premises, 
and  having  taken  into  consideration  all  matters  which  were  before 
it,  and,  in  its  judgment,  had  a  bearing  upon  the  value  of  said 
property  of  said  public  utilities,  it  is 

Ordered,    That  the  value  of  the  several  kinds  and  classes  of 

* 

property  of  The  Central  District  Telephone  Company  and  of  The 
Bergholz  Telephone  Company  within  the  exchange  territories  of 
Carrollton  and  Malvern,  Ohio,  and  of  said  property  as  a  whole, 
as  of  January  seventeenth,  1916,  heretofore,  on  the  eighth  day  of 
September,  1916,  determined  and  fixed  herein,  be,  and  the  same 
hereby  is  made  final. 

And  said  matter  coming  on  now  for  consideration  upon  the 
joint  application  of  said  companies  for  the  consent  and  authority 
of  this  commission  to  the  sale  by  said  The  Central  District  Tele- 
phone Company  of  certain  wires,  cables,  poles,  fixtures  and  other 
telephone  property  in  and  about  the  villages  of  Carrollton  and 
Malvern,  Ohio,  to  said  The  Bergholz  Telephone  Company,  and  for 
the  purchase  and  acquisition  thereof  by  said  last  named  company, 
and  to  the  establishment  of  a  physical  connection  between  said 
company's  respective  plnats  and  systems,  and  the  interchange  of 
service  thereby;  and  the  commission  having  hereinbefore  found 
and  ascertained  the  valuation  of  the  property  of  said  companies 
within  the  exchange  territory  of  Carrollton  and  Malvern,  Ohio, 
upon  which  the  rates,  tolls,  charges  and  rentals  are  based,  which 
valuation  has  been  duly  certified  to  said  companies  and  to  the 
mayors  of  said  municipalities,  as  provided  by  law,  is  satisfied  that 
the  consolidation  of  such  property  will  promote  the  public  con- 
venience and  that  the  public  will  thereby  be  furnished  adequate 
service  for  a  reasonable  and  just  rate,  rental,  toll  or  charge  there- 
for, and  that  its  consent  and  authority  for  such  sale  and  purchase 
of  said  property,  and  for  the  establishment  of  said  physical  con- 
nection and  the  interchange  of  service  by  said  applicants,  should 
be  granted. 

The  commission  further  finds  and  determines  the  following 
rates,  tolls,  charges  and  rentals  for  furnishing  telephone  service 
within  the  territory  served  by  means  of  said  property,  to- wit : 
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Single  line  business $30.00  per  year 

Two-party  line  business 24.00  per  year 

Four-party  line  business 21.00  per  year 

Single  line  residence 21.00  per  year 

Four-party  line  residence 15.00  per  year 

Rural  (ten-party)   15.00  per  year 

Switching    8.00  per  year 

to  be  just  and  reasonable.    It  is,  therefore, 

Ordered,  That  said  The  Central  District  Telephone  Company 
be,  and  it  hereby  is  authorized  to  sell  and  convey  to  said  The  Burg- 
holz  Telephone  Company,  the  wires,  cables,  poles,  fixtures  and  other 
property  situate  in  and  about  the  villages  of  Carrollton  and  Mai- 
vern,  Ohio,  more  fully  described  in  a  copy  of  a  certain  bill  of  sale 
attached  to  the  application  herein  and  marked  "Schedule  A," 
which  hereby  is  made  a  part  of  this  order  by  reference;  and  said 
The  Bergholz  Telephone  Company  hereby  is  authorized  to  purchase 
and  acquire  said  property.    It  is  further 

Ordered,  That  upon  the  acquisition  of  said  property  and  the 
inclusion  thereof  within  its  facilities  for  furnishing  service  to  the 
public,  said  The  Bergholz  Telephone  Company  may  impose,  charge 
and  collect  for  such  service  within  said  territory,  rates  not  in  ex- 
cess of  the  rates  hereinbefore  found  and  determined  by  the  com- 
mission to  be  reasonable.    It  is  further 

Ordered,  That  said  The  Central  District  Telephone  Company 
and  said  The  Bergholz  Telephone  Company  be,  and  they  hereby  are 
authorized  to  establish  a  physical  connection  between  their  respect- 
ive plants  and  systems,  and  to  interchange  service  as  provided  by 
law.    It  is  further    ' 

Ordered,  That  said  companies  forthwith  file  with  this  com- 
mission schedules  providing  for  their  respective  withdrawal,  from 
and  inauguration  of  service  and  for  said  interchanged  service, 
within  the  territory  now  served  by  means  of  said  property,  and 
that  the  authority  herein  granted  may  be  exercised  from  and  after 
the  date  of  such  filing  of  said  schedules.    It  is  further 

Ordered,  That  nothing  herein  be  construed  to  be  a  consent  to, 
or  approval  by  this  commission  of  any  diminution  of  the  service 
now  enjoyed  by  the  public  within  the  territory  served  by  means  of 
said  property,  nor  as  a  finding  that  the  service  of  said  companies 
is  adequate,  efficient  of  sufficient. 
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No.  953 — In  the  Matter  of  the  Application  of  The  Upper  Sandusky 
Water  Works  Company,  a  Corporation,  for  an  Order  Authorizing 
the  Issue  of  Bonds— Prayer  Granted. 


(Dated  October  17,  1916.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came  on 
for  final  consideration  upon  the  application  of  The  Upper  Sandusky 
Water  Works  Company,  a  corporation  organized  under  the  laws  of 
Ohio,  asking  consent  and  authority  to  issue  first  mortgage,  five  and 
one-half  per  cent  bonds  of  the  principal  sum  of  seventy-eight  thou- 
sand, five  hundred  dollars,  to  be  used  to  exchange  and  retire,  at 
par.  applicant  present  outstanding  five  per  cent  bonds  of  the  same 
principal  sum;  and  it  appearing  that  the  issue  of  said  bonds  is 
reasonably  required  for  the  reorganization  or  readjustment  of 
applicant's  indebtedness  and  the  discharge  or  lawful  refunding  of 
its  obligations,  the  commission  is  satisfied  that  its  consent  and 
authority  therefor  should  be  granted.    It  is,  therefore, 

Ordered,  That  said  The  Upper  Sandusky  Water  Works  Com- 
pany be,  and  it  hereby  is  authorized  to  issue  its  first  mortgage, 
five  and  one-half  per  cent  bonds  of  the  principal  sum  of  seventy- 
eight  thousand,  five  hundred  dollars  ($78,500.00) .    It  is  further 

Ordered,  That  said  bonds  be  exchanged,  at  par,  for  applicant's 
present  outstanding  five  per  cent  bonds  of  the  same  principal  sum. 
It  is  further 

Ordered,  That  applicant,  upon  the  acquisition  of  said  present 
outstanding  bonds,  render  the  same  non-negotiable  and  upon  the 
retirement  of  all  of  said  bonds,  cancel  and  destroy  the  same.  It 
is  further. 

Ordered,  That  applicant  make  verified  report  semi-annually, 
within  fifteen  days  after  the  close  of  each  calendar  semi-annual 
period,  of  the  issue  and  disposition  of  said  bonds  and  the  disposi- 
tion of  its  present  outstanding  bonds,  pursuant  to  the  terms  and 

conditions  of  this  order. 

ji 

No.  768— J.  B.  LaRue  et  aL,  Complainants,  vs.  The  Baltimore  and 
Ohio  Railroad  Company,  Defendant — Ordered  by  the  Commission 
That  Agency  be  Maintained  as  Prayed  For. 


(Dated  October  27,  1916.) 

This  matter  came  on  to  be  heard  upon  the  pleadings  and  the 
evidence  and  was  argued  by  counsel: 
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Upon  consideration  whereof,  the  commission  finds  that  Gibson, 
Ohio,  is  a  regularly  established  station  upon  defendant's  line  of 
railroad,  maintained  as  a  "non-agency,  pre-pay  station"  for  freight 
traffic,  and  that  the  service  and  convenience  of  the  public  require 
that  defendant  provide  and  maintain  an  agency  station  at  Gibson, 
affording  adequate  and  suitable  freight  depots,  buildings  and  facili- 
ties for  the  handling  and  delivering  of  freight,  transported  or  to  be 
transported,  to  and  from  said  station.    It  is,  therefore, 

Ordered,  That  said  The  Baltimore  and  Ohio  Railroad  Com- 
pany be,  and  it  hereby  is  directed  to  provide  and  maintain  at  Gib- 
son, Ohio,  an  agency  station,  affording  adequate  and  suitable  freight 
depots,  buildings  and  facilities  for  the  handling  and  delivering  of 
freight,  transported  or  to  be  transported,  to  and  from  said  station. 

No.  887 — The  Akron  Coal  Company,  Complainant,  Versus  The  Bal- 
timore and  Ohio  Railroad  Company,  Defendant— Dismissed. 

(Dated  October  31,  1916.) 

This  matter  came  on  for  final  consideration  upon  the  pleadings 
and  exhibits,  and  it  appearing  that  the  charges  for  the  transporta- 
tion of  the  shipments  involved  were  imposed  in  conformity  with  the 
regularly  published  tariffs  of  the  defendant,  it  is 

Ordered,    That  said  complaint  be,  and  it  hereby  is  dismissed. 


In  this  proceeding,  claim  was  filed  for  overcharges  covering  a 
ten-cent  advance  in  rates,  published,  as  admitted  by  the  carrier, 
through  error.  The  commission  recognizing  the  legal  establish- 
ment of  a  rate  by  the  publication  and  posting,  of  a  tariff,  dismissed 
the  claim. 

No.  673 — The  Columbus  Coal  and  Lime  Company,  Complainant,  vs. 
The  Hocking  Valley  Railway  Company,  Defendant — Cause  Dis- 
missed. 


(Dated  September  28,  1916.) 

This  matter  was  submitted  upon  the  complaint  of  The  Colum- 
bus Coal  and  Lime  Company,  alleging  overcharge  on  various  ship- 
ments of  coal,  made  from  Nelsonville,  Ohio,  to  Columbus,  Ohio, 
between  the  dates  August  29,  1913,  and  July  27,  1915,  the  answer, 
the  reply  and  the  affidavits. 

Upon  consideration  whereof,  the  commission  finds  that  the 


Public  Utilities  Commission  129 

complainant  is  engaged  in  the  business  of  buying  and  selling  coal  at 
Columbus,  Ohio,  receiving  shipments  via  defendant's  line  of  rail- 
way ;  that  the  rate  upon  commercial  coal  shipped  in  carloads  from 
Nelsonville,  Ohio,  to  Columbus,  Ohio,  via  defendant's  line,  by  an 
order  of  the  public  service  commission  of  Ohio,  made  June  27,  1911, 
effective  July  27,  1911,  was  reduced  from  65  cents  per  ton  to  60 
cents  per  ton ;  that  from  the  order  of  the  public  service  commission 
the  said  The  Hocking  Valley  Railway  Company  prosecuted  proceed- 
ings in  error  to  the  Court  of  Common  Pleas  of  Franklin  County, 
Ohio,  which  court,  upon  the  execution  of  a  proper  bond,  stayed  said 
order ;  that  further  proceedings  were  had  in  the  Court  of  Appeals 
of  Franklin  County,  Ohio,  and  in  the  Supreme  Court  or  Ohio,  dur- 
ing the  pendency  of  which  said  order  was  stayed  by  said  courts ; 
that  while  said  cause  was  pending  in  the  Court  of  Common  Pleas 
of  Franklin  County,  Ohio,  to-wit:  On  the  third  day  of  March, 
1912,  said  The  Hocking  Valley  Railway  Company  filed  its  tariff, 
designated  R.  C.  O.  No.  31,  effective  March  13,  1913,  restoring  the 
rate  on  commercial  coal  shipped  in  carloads  from  Nelsonville,  Ohio, 
to  Columbus,  Ohio,  to  65  cents  per  ton ;  that  on  the  second  day  of 
July,  1915,  the  Supreme  Court  of  Ohio  approved  the  finding  and 
order  of  the  public  service  commission  fixing  said  rate  at  60  cents 
per  ton  and  The  Hocking  Valley  Railway  Company  on  the  twenty- 
seventh  day  of  July,  1915,  filed  its  tariff,  designated  Supplement 
12  to  Ohio  No.  33,  effective  July  28,  1915,  making  said  rate  from 
Nelsonville,  Ohio,  to  Columbus,  Ohio,  60  cents  per  ton;  that  the 
shipments  upon  which  said  claim  is  predicated  were  transported 
after  March  13,  1313.    It  is,  therefore, 

Ordered,    That  said  complaint  be,  and  it  hereby  is  dismissed 

without  prejudice. 

jt 

No.  684 — The  Taylor  Williams  Coal  Company,  Complainants,  vs. 
The  Hocking  Valley  Railway  Company,  Defendant — Cause  Dis- 
missed. 


(Dated  September  28,  1916.) 

This  matter  was  submitted  upon  the  complaint  of  The  Taylor 
Williams  Coal  Company,  alleging  overcharge  on  various  shipments 
of  coal,  made  from  Nelsonville,  Ohio,  to  Columbus,  Ohio,  between 
the  dates  September  24,  1913,  and  July  17,  1915,  the  answer  ,  the 
reply  and  the  affidavits. 

Upon  consideration  whereof,  the  commission  finds  that  the 
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complainant  is  engaged  in  the  business  of  buying  ana  selling  coal 
at  Columbus,  Ohio,  receiving  shipments  via  defendant's  line  of  rail- 
way ;  that  the  rate  upon  commercial  coal  shipped  in  carloads  from 
Nelsonville,  Ohio,  to  Columbus,  Ohio,  via  defendant's  line,  by  an 
order  of  the  public  service  commission  of  Ohio,  made  June  27, 1911, 
effective  July  27,  1911,  was  reduced  from  65  cents  per  ton  to  60 
cents  per  ton ;  that  from  the  order  of  the  public  service  commission 
the  said  The  Hocking  Valley  Railway  Company  prosecuted  proceed- 
ings in  error  to  the  Court  of  Common  Pleas  of  Franklin  County, 
Ohio,  which  court,  upon  the  execution  of  a  proper  bond,  stayed  said 
order;  that  further  proceedings  were  had  in  the  Court  of  Appeals 
of  Franklin  County,  Ohio,  and  in  the  Supreme  Court  of  Ohio,  dur- 
ing the  pendency  of  which  said  order  was  stayed  by  said  courts; 
that  while  said  cause  was  pending  in  the  Court  of  Common  Pleas  of 
Franklin  County,  Ohio,  to-wit:  On  the  third  day  of  March,  1913, 
said  The  Hocking  Valley  Railway  Company  filed  its  tariff,  desig- 
nated R.  C.  O.  No.  31,  effective  March  13,  1913,  restoring  the  rate 
on  commercial  coal  shipped  in  carloads  from  Nelsonville,  Ohio,  to 
Columbus,  Ohio,  to  65  cents  per  ton ;  that  on  the  second  day  of  July, 
1915,  the  Supreme  Court  of  Ohio  approved  the  finding  and  order 
of  the  public  service  commission  fixing  said  rate  at  60  cents  per  ton 
and  The  Hocking  Valley  Railway  Company  on  the  twenty-seventh 
day  of  July,  1915,  filed  its  tariff,  designated  Supplement  12  to  Ohio 
No.  33,  effective  July  28,  1915,  making  said  rate  from  Nelsonville, 
Ohio,  to  Columbus,  Ohio,  60  cents  per  ton ;  that  the  shipments  upon 
which  said  claim  is  predicated  were  transported  after  March  12. 
1913.    It  is,  therefore, 

Ordered,    That  said  complaint  be,  and  it  hereby  is  dismisesd 
without  prejudice.  , 

No.  697 — The  Landers  Brothers  Company,  Complainant,  vs.  The 
vs.  The  Hocking  Valley  Railway  Company,  Defendant — Cause 
Dismissed. 


(Dated  September  28,  1916.) 

This  matter  was  submitted  upon  the  complaint  of  The  Landers 
Brothers  Company,  alleging  overcharge  on  various  shipments  of 
coal,  made  from  Nelsonville,  Ohio,  to  Toledo,  Ohio,  between  the 
dates  October  17,  1914,  and  July  14,  1915,  the  answer,  the  reply 
and  the  affidavits. 

Upon  consideration  whereof,  the  commission  finds  that  the 
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complainant  is  engaged  in  the  business  of  buying, and  selling  coal 
at  Toledo,  Ohio,  receiving  shipments  via  defendant's  line  of  rail- 
way ;  that  the  rate  upon  commercial  coal  shipped  in  carloads  from 
NelsonviUe,  Ohio,  to  Toledo,  Ohio,  via  defendant's  line,  by  an  order 
of  the  public  service  commission  of  Ohio,  made  June  27,  1911,  ef- 
fective July  27,  1911,  was  reduced  from  $1.00  per  ton  to  85  cents 
per  ton ;  that  from  the  order  of  the  public  service  commission  to 
said  The  Hocking  Valley  Railway  Company  prosecuted  proceedings 
in  error  to  the  Court  of  Common  Pleas  of  Franklin  County,  Ohio, 
which  court,  upon  the  execution  of  a  proper  bond,  stayed  said  order ; 
that  further  proceedings  were  had  in  the  Court  of  Appeals  of 
Franklin  County,  Ohio,  and  in  the  Supreme  Court  of  Ohio,  during 
the  pendency  of  which  said  order  was  stayed  by  said  courts ;  that 
while  said  cause  was  pending  in  the  Court  of  Common  Pleas  of 
Franklin  County,  Ohio,  to-wit:  On  the  third  day  of  March,  1913, 
said  The  Hocking  Valley  Railway  Company  filed  its  tariff,  desig- 
nated R.  C.  O.  No.  31,  effective  March  13,  1913,  restoring  the  rate 
on  commercial  coal  shipped  in  carloads  from  NelsonviUe,  Ohio,  to 
Toledo,  Ohio,  to  $1.00  per  ton ;  that  on  the  second  day  of  July,  1915, 
the  Supreme  Court  of  Ohio  approved  the  finding  and  order  of  the 
public  service  commission  fixing  said  rate  at  85  cents  per  ton  and 
The  Hocking  Valley  Railway  Company  on  the  twenty-seventh  day 
of  July,  1915,  filed  its  tariff,  designated  Supplement  12  to  Ohio  No. 
33,  effective  July  28,  1915,  making  said  rate  from  NelsonviUe,  Ohio, 
to  Toledo,  Ohio,  85  cents  per  ton ;  that  the  shipments  upon  which 
said  claim  is  predicated  were  transported  after  March  13,  1913.  It 
is,  therefore, 

Ordered,    That  said  complaint  be,  and  it  hereby  is  dismissed 
without  prejudice. 

No.  687 — The  Morral  Lumber  and  Elevator  Company,  Complainant, 

vs.  The  Hocking  Valley  Railway  Company,  Defendant — Cause 
Dismissed. 


(Dated  September  28,  1916.) 

This  matter  was  submitted  upon  the  complaint  of  The  Morral 
Lumber  and  Elevator  Company,,  alleging  overcharge  on  various 
shipments  of  coal,  made  from  NelsonviUe,  Ohio,  to,  Morral,  Ohio, 
between  the  dates  January  11,  1910,  and  August  22,  1914,  the 
answer,  the  reply  and  the  affidavits. 

Upon  consideration  whereof,  the  commission  finds  that  the 
complainant  is  engaged  in  the  business  of  buying  and  selling  coal 
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at  Morral,  Ohio,  receiving  shipments  via  defendant's  line  of  rail- 
way ;  that  the  rate  upon  commercial  coal  shipped  in  carloads  from 
Nelsonville,  Ohio,  to  Morral,  Ohio,  via  defendant's  line,  by  an 
order  of  the  public  service  commission  of  Ohio,  made  June  27,  1911, 
effective  July  27,  1911,  was  reduced  from  $1.00  per  ton  to  75  cents 
per  ton ;  that  from  the  order  of  the  public  service  commission  the 
said  The  Hocking  Valley  Railway  Company  prosecuted  proceedings 
in  error  to  the  Court  of  Common  Pleas  of  Franklin  County,  Ohio, 
which  court,  upon  the  execution  of  a  proper  bond,  stayed  said 
order ;  that  further  proceedings  were  had  in  the  Court  of  Appeals  of 
Franklin  County,  Ohio,  and  in  the  Supreme  Court  of  Ohio,  during 
the  pendency  of  which  said  order  was  stayed  by  said  courts ;  that 
while  said  cause  was  pending  in  the  Court  of  Common  Pleas  of 
Franklin  County,  Ohio,  to-wit:  On  the  third  day  of  March,  1913, 
said  The  Hocking  Valley  Railway  Company  filed  its  tariff,  desig- 
nated R.  C.  O.  No.  31,  effective  March  13,  1913,  restoring  the  rate 

on  commercial  coal  shipped  in  carloads  from  Nelsonville,  Ohio,  to 
Morral,  Ohio,  to  $1.00  per  ton ;  that  on  the  second  day  of  July,  1915, 
the  Supreme  Court  of  Ohio  approved  the  finding  and  order  of  the 
public  service  commission  fixing  said  rate  at  75  cents  per  ton,  and 
The  Hocking  Valley  Railway  Company  on  the  twenty-seventh  day 
of  July,  1915,  filed  its  tariff,  designated  Supplement  12  to  Ohio  No. 
33,  effective  July  28, 1915,  making  said  rate  from  Nelsonville,  Ohio, 
to  Morral,  Ohio,  75  cents  per  ton ;  that  the  shipments  upon  which 
said  claim  is  predicated  were  transported  before  July  27,  1911,  or 
after  March  13,  1913.    It  is,  therefore, 

Ordered,    That  said  complaint  be,  and  it  hereby  is  dismissed 
without  prejudice. 


CALENDAR. 

November  13 — 

1:30  p.  m.    Joint  application  Beach  City  Telephone  Company  to  sell  prop- 
erty and  application  of  Brewster  Telephone  Company  to  issue  $7400  common 
stock  and  $10,000  bonds. 
November  14 — 

9:00  a.  m.     Appeal  of  Ohio  Light  and  Power  Company  from    Fremont 
Electric  rate  ordinance. 
November  16— 

10:00  a.  m.    Cincinnati  Line  Stock  Company  vs.  B.  &  O.  S.-W.  R.  R.  Co. 
et  al. 


BUREAU  OF  INSPECTION 


Opinions  of  General  Interest  Rendered  by  the  Bureau  of  Inspection. 

Village — The  board  of  trustees  of  public  affairs  have  no 
authority  to  borrow  money  on  certificates  of  indebtedness  or  notes 
in  anticipation  of  amounts  to  be  collected  on  water  bills. 

Depository  interest  accruing  on  a  construction  fund  should  go 
to  the  construction  fund.  It  must  be  appropriated  by  council  be- 
fore it  can  be  used  for  construction,  as  was  authorized  by  the  bond 
issue,  and  if  not  required  for  that  purpose  it  would  ultimately  be 
transferred  to  the  trustees  of  the  sinking  fund. 

Vote  on  bond  issue — Where  a  city  council  authorizes  the  issue 
of  bonds  within  all  tax  limitations  and  a  referendum  is  had  thereon, 
a  majority  vote  as  provided  by  Section  4227-2,  General  Code,  is 
sufficient  to  carry  such  bond  issue. 

Deputy  marshals — Deputy  marshals  and  nightwatchmen,  etc., 
provided  by  Section  4384,  General  Code,  may  be  removed  by  the 
mayor  for  cause,  unless  a  contract  has  been  made  with  them  to  the 
contrary. 
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Building  and  Loan  Associations  of  Ohio  May  Invest  Their  Idle 
Funds  in  Such  Securities  as  May  be  Designated  by  the  Board  of 
Trustees  for  the  Control,  Supervision,  and  the  Administration 
of  the  Postal  Savings  Depository  Officers  Acting  Under  the 
Authority  Conferred  Upon  Them  by  Section  7588  of  the  United 
States  Compiled  Statutes. 


No.  2001—  (Opinion  Dated  October  30,  1916.) 

Honorable  L.  G.  Silbaugh,  Inspector  of  Building  and  Loan  Associa- 
tions, Columbus,  Ohio. 
Dear  Sir:     I  have  your  letter  of  October  20,  1916,  requesting 

my  opinion  as  follows : 

"Among:  the  powers  granted  to  building  and  loan  asso- 
ciations in  this  state  is  the  following: 

"General  Code,  Section  9660.  'To  invest  any  of  its  idle 
funds,  or  any  part  thereof,  in  bonds  of  interest  bearing  obliga- 
tions of  the  United  States,  or  of  the  District  of  Columbia,  or 
of  the  state  of  Ohio,  or  of  any  county,  township,  school  dis- 
trict, or  other  political  division  in  the  state  of  Ohio,  or  of  any 
incorporated  city  or  village,  in  the  state  of  Ohio ;  and  in  such 
other  securities  as  now  are  or  hereafter  may  be  accepted  by 
the  United  States  to  secure  government  deposits  in  national 
banks.  But  such  investments  at  no  time  shall  amount  in  the 
aggregate  to  more  than  twenty  per  cent  of  the  assets  of  such 
corporation/ 

"Does  this  section  of  the  General  Code  authorize  building 
and  loan  associations  of  this  state  to  invest  their  idle  funds  in 
such  securities  as  are  accepted  by  the  United  States  govern- 
ment to  secure  postal  savings  deposits  in  national  banks?" 

Your  question  will  be  answered  by  determining  whether  or 
not  the  securities  accepted  by  the  United  States  government  to 
secure  postal  savings  deposits  in  national  banks,  are  within  the  lan- 
guage of  the  section  quoted  in  your  letter,  government  deposits. 

Section  9691  of  the  United  States  Compiled  Statutes  of  1913, 
relative  to  deposits  of  public  moneys  of  the  United  States  govern- 
ment, is  as  follows: 

"All  national  banking  associations,  designated  for  that 
purpose  by  the  secretary  of  the  treasury,  shall  be  depositaries 
of  public  money,  under  such  regulations  as  may  be  prescribed 
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by  the  secretary ;  and  they  may  also  be  employed  as  financial 
agents  of  the  government;  and  they  shall  perform  all  such 
reasonable  duties,  as  depositaries  of  public  money  and  financial 
agents  of  the  government,  as  may  be  required  of  them.  The 
secretary  of  the  treasury  shall  require  the  association^  thus 
designated  to  give  satisfactory  security,  by  the  deposit  of 
United  States  bonds  and  otherwise,  for  the  safekeeping  and 
prompt  payment  of  the  public  money  deposited  with  them,  and 
for  the  faithful  performance  of  their  duties  as  financial  agents 
of  the  government;  provided,  that  the  secretary  shall,  on  or 
before  the  first  of  January  of  each  year,  make  a  public  state- 
ment of  the  securities  required  during  that  year  for  such  de- 
posits. And  every  association  so  designated  as  receiver  or  de- 
positary of  the  public  money  shall  take  and  receive  at  par  all 
of  the  national  currency  bills,  by  whatever  association  issued, 
which  have  been  paid  into  the  government  for  internal  revenue, 
or  for  loans  or  stocks;  provided,  that  the  secretary  of  the 
treasury  shall  distribute  the  deposits  herein  provided  for,  as 
far  as  practicable,  equitably  between  the  different  states  and 
sections." 

This  section  contained  substantially  the  same  language  at  the 
time  Section  9660  of  the  General  Code,  quoted  in  your  letter,  was 
enacted. 

Section  7588  of  the  United  States  Compiled  Statutes  of  1913 

relative  to  the  deposit  of  postal  savings  funds  in  banks,  so  far  as 

pertinent,  is  as  follows: 

"Postal  savings  funds  received  under  the  provisions  of 
this  act  shall  be  deposited  in  solvent  banks,  whether  organized 
under  national  or  state  laws,  being  subject  to  national  or  state 
supervision  and  examination,  and  the  sums  deposited  shall  bear 
interest  at  the  rate  of  not  less  than  two  and  one-fourth  per- 
centum  per  annum,  which  rate  shall  be  uniform  throughout 
the  United  States  and  territories  thereof;  but  five  percentum 
of  such  funds  shall  be  withdrawn  by  the  board  of  trustees  and 
kept  with  the  treasurer  of  the  United  States,  who  shall  be 
treasurer  of  the  board  of  trustees,  in  lawful  money  as  a  re- 
serve. The  board  of  trustees  shall  take  from  such  banks  such 
security  in  public  bonds  or  other  securities,  supported  by  the 
taxing  power,  as  the  board  may  prescribe,  approve,  and  deem 
sufficient  and  necessary  to  insure  the  safety  and  prompt  pay- 
ment of  such  deposits  on  demand.  The  funds  received  at  the 
postal  savings  depository  o  ces  in  each  city,  town,  village  and 
other  locality  shall  be  deposited  in  banks  located  therein  (sub- 
stantially in  proportion  to  the  capital  and  surplus  of  each  such 
bank)  willing  to  receive  such  deposits  under  the  terms  of 
this  act  and  the  regulations  made  by  authority  thereof, 
but  the  amount  deposited  in  any  one  bank  shall  at  no  time 
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exceed  the  amount  of  the  paid-in  capital  and  one-half  the  sur- 
plus of  such  bank.     *     *     *" 

Postal  savings  funds  deposited  in  banks  under  authority  of 
said  Section  7588  of  the  United  States  Compiled  Statutes  above 
quoted,  by  virtue  of  the  language  of  that  section  and  other  sections 
of  the  same  act,  are  clearly  government  deposits  within  the  mean- 
ing of  said  Section  9660  of  the  General  Code  of  Ohio.  Such  funds, 
strictly  speaking,  may  not  be  public  funds,  yet  they  are  under  the 
custody  and  control  of  the  federal  government  acting  through  Sts 
duly  authorized  agency,  and  are  deposited  in  banks  by  direct 
authority  of  the  federal  government. 

I  am,  therefore,  of  the  opinion  that  building  and  loan  asso- 
ciations of  Ohio  may  invest  their  idle  funds  in  such  securities  as 
may  be  designated  by  the  board  of  trustees  for  the  control,  super- 
vision, and  the  administration  of  the  postal  savings  depository 
officers  acting  under  the  authority  conferred  upon  them  by  said 
Section  7588  of  the  United  States  Compiled  Statutes  herein  quoted. 


A  Corporation  Cannot  Have  an  Amount  of  Authorized  Preferred 
Stock  in  Excess  of  Two-Thirds  of  the  Amount  of  the  Total  Paid- 
in  Capital  Stock. 


No.  1996— (Opinion  Dated  October  24,  1916.) 

Honorable  Charles  Q.  Hildebrant,  Secretary  of  State,  Columbus,  0. 
Dear  Sir:     I  have  your  letter  of  October  11,  1916,  in  which 
you  request  my  opinion  as  follows: 

"We  are  herewith  submitting  to  your  department  certifi- 
cate of  increase  of  capital  stock  'preferred'  of  The  Kelly- 
Springfield  Motor  Truck  Company/  voucher  No.  51691,  and 
check  to  the  amount  of  $3,986.00. 

"The  aforesaid  certificate  increases  the  capital  stock  of 
The  Kelly-Springfield  Motor  Truck  Company  to  the  amount 
of  $7,000,000.00,  divided  into  $5,000,000.00  of  preferred  stock 
and  $2,000,000.00  of  common  stock. 

"We  also  beg  to  call  your  attention  to  Section  8667  of  the 
General  Code,  which  provides  as  follows : 

"Tf  a  corporation  be  organized  for  profit,  it  must  have 
a  capital  stock,  which  may  consist  of  common  and  preferred, 
or  common  only ;  but  at  no  time  shall  the  amount  of  preferred 
stock  at  par  value  exceed  two-thirds  of  the  actual  capital  paid 
in  in  cash  or  property.' 

"We  kindly  request  an  early  opinion  on  the  question  of 
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whether  or  not  a  corporation  can  have  an  amount  of  author- 
ized preferred  stock  in  excess  of  two-thirds  of  the  amount  of 
total  capital  stock/' 

Whether  or  not  The  Kelly-Springfield  Motor  Truck  Company 
can  have  an  authorized  capital  stock  of  $7,000,000.00,  of  which 
$5,000,000.00  is  preferred  and  $2,000,000.00  is  common  stock,  de- 
pends upon  the  construction  to  be  given  to  the  language  of  Section 
7667  of  the  General  Code,  which  is  fully  quoted  in  your  letter.  The 
pertinent  part  of  this  section  is  as  follows: 

*  *  *  "but  at  no  time  shall  the  amount  of  preferred  stock 
at  par  value  exceed  two-thirds  of  the  actual  capital  paid  in  in 
cash  or  property." 

The  term  "actual  capital  paid  in"  must  of  necessity  mean  the 
amount  paid  in  and  credited  upon  capital  stock  account,  from 
which  no  dividends  may  lawfully  be  paid,  and  the  effect  of  the 
language  is,  therefore,  that  a  corporation  can  at  no  time  have  out- 
standing preferred  stock  with  a  par  value  in  excess  of  two-thirds 
of  the  par  value  of  all  its  fully  paid-in  capital  stock,  or,  in  other 
words,  that  the  par  value  of  outstanding  preferred  stock  must 
never  exceed  twice  the  par  value  of  the  paid-in  common  stock. 

It  has  been  suggested  by  counsel  for  The  Kelly-Springfield 
Motor  Truck  Company  that  the  phrase  "actual  capital  paid  in  in 
cash  or  property"  means  assets  including  any  surplus  which  the 
corporation  may  have.     A  sufficient  answer  to  this  suggestion  is 
that  if  such  had  been  the  legislative  intent  they  would  doubtless 
have  used  the  word  "assets"  and  thus  have  shortened  and  simpli- 
fied the  sentence  instead  of  employing  several  words  to  give  doubt- 
ful expression  to  that  intent.    This  suggested  interpretation  would 
also  result  in  uncertainty  and  confusion.     For  example:     If  the 
corporation  having  an  authorized  capital  of  $300,000,  divided  into 
£200,00  preferred  and  $100,000  common,  and  having  no  surplus 
should  suffer  a  loss  of  $50,000,  it  would  be  under  the  necessity  of 
reducing  the  amount  of  its  preferred  stock  in  order  to  comply 
with  the  statute  quoted. 

It  would  be  vain  to  permit  The  Kelly-Springfield  Motor  Truck 
Company  to  file  a  certificate  of  increase  purporting  to  give  it  the 
potential  authority  to  issue  $5,000,000  of  preferred  stock  when 
by  the  specific  provisions  of  law  it  can  never  without  first  increas- 
ing its  authorized  common  stock  issue  more  than  $4,000,000  of 
such  preferred  stock. 

Therefore,  I  am  of  the  opinion  that  the  corporation  cannot 
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have  an  amount  of  authorized  preferred  stock  in  excess  of  two- 
thirds  of  the  amount  of  the  total  paid-in  capital  stock,  and  advise 
you  that  you  should  not  accept  or  file  the  certificate  of  increase  of 
capital  stock  presented  by  The  Kelly-Springfield  Motor  Truck  Com- 
pany. 

I  am  returning  the  enclosures  mentioned  in  your  letter. 


Where  a  Testator  Devises  Land  for  Life,  the  Life  Tenant  May, 
Upon  Compliance  With  Section  2573,  General  Code,  Have  the 
Same  Transferred  to  His  Name  Upon  the  Tax  Duplicates — The 
County  Auditor  Cannot  Make  Such  Transfer  Except  Upon  Com- 
pliance With  Said  Section. 


No.  1995—  (Opinion  Dated  Ottober  24,  1916.) 

Hon.  John  H.  Schrider,  Prosecuting  Attorney,  Bryan,  Ohio. 
Dear  Sir:     Your  letter  of  October  7th  is  as  follows: 

"Your  opinion  upon  the  following  questions  is  respect- 
fully requested: 

"Facts :  'A*  dies  testate,  leaving  an  estate  of  1,000  acres 
of  land.  'A'  specifically  described  and  devises  a  200-acre  par- 
cel of  said  estate  to  each  of  his  five  children,  as  and  for  a  life 
estate^only,  and  upon  the  deaths  of  said  children,  the  estate 
of  each  to  vest  absolutely  in  their  children  share  and  share 
alike. 

"The  land  now  stands  in  the  name  of  the  testator  'A/ 
upon  the  tax  duplicates  in  the  office  of  the  county  auditor,  as 
one  undivided  parcel  of  land. 

"Question  1.  Is  the  life  estate  as  devised,  such  an  estate 
as  should  be  transferred  to  and  in  the  individual  name  of  the 
life-tenant  upon  the  county  tax  duplicates? 

"Question  2.  What  documentary  proof  is  requisite  to 
have  the  auditor  make  such  transfer,  if  question  number  1  is 
answered  yes?" 

Section  5680,  G.  C,  provides  in  part  that : 

"Each  person  shall  pay  tax  for  the  lands  or  town  lots 
of  which  he  is  seized  for  life,     *     *     *" 

Under  this  provision  of  the  statute  each  of  the  life  tenants 
referred  to  in  your  inquiry  is  required  to  pay  the  taxes  on  the  two 
hundred  acres  of  land  of  which  he  is  seized  for  life  during  the  term 
of  such  life  estate. 

If  said  life  tenant  neglects  to  pay  said  taxes  so  that  said  tract 
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of  land  is  sold  for  the  payment  thereof,  and  within  one  year  after 

such  sale  does  not  redeem  the  same  according  to  law,  Section  5688, 

G.  C,  provides  that: 

"He  shall  forfeit  to  the  person  or. persons  next  entitled 
to  such  lands  in  remainder,  *  *  *  all  the  estate  which 
he  has  in  such  lands/' 

If  said  life  tenant  desires  to  have  the  title  to  said  two  hun- 
dred-acre tract  of  land  transferred  on  the  duplicate  from  the  name 
of  the  testator,  in  which  said  tract  now  stands  for  taxation,  to 
his  name,  he  can  make  application  to  the  probate  court  for  an  order 
directing  such  transfer  and,  if  the  court  upon  consideration  of  said 
application,  finds  that  the  facts  stated  therein  are  true,  that  the 
applicant  is  entitled  to  such  transfer  and  that  no  injury  will  result 
therefrom,  and  makes  such  order,  said  life  tenant  can  then  make 
application  to  the  county  auditor  as  provided  in  Section  2573, 
G.  C,  and  it  will  be  the  duty  of  said  auditor,  upon  the  presentation 
of  said  order  of  court  to  transfer  said  title  on  said  duplicate  in 
compliance  with  the  requirement  of  said  Section  2573,  G.  C,  which 
provides  in  part  as  follows : 

"On  application  and  presentation  of  title,  with  the  affi- 
davits required  by  law,  or  the  proper  order  of  a  court,  the 
county  auditor  shall  transfer  any  land  or  town  lot  or  part 
thereof  charged  with  taxes  on  the  tax  list  from  the  name  in 
which  it  stands  into  the  name  of  the  owner,  when  rendered 
necessary  by  a  conveyance,  partition,  devise,  descent  or  other- 


wise." 


It  must  be  observed,  however,  that  no  duty  is  imposed  upon 
the  county  auditor  to  make  such  transfer  of  title  until  the  afore- 
said application  is  made  and  the  proper  order  of  the  court  pre- 
sented to  him  and  unless  the  life  tenants  referred  to  in  your  in- 
quiry take  the  initial  steps  in  the  manner  above  set  forth  the  title 
to  the  acreage  in  question  will  continue  to  stand  on  the  duplicate 
in  the  name  of  the  testator  referred  to  in  said  inquiry,  and  if  said 
life  tenants  neglect  to  pay  the  taxes  on  said  land  devised  to  them 
as  aforesaid  and  of  which  they  are  now  seized  for  life,  so  that 
said  taxes  become  delinquent  and  said  land  is  sold  for  the  payment 
thereof,  said  life  tenants  will  subject  themselves  to  the  forfeiture 
provided  for  in  Section  5688,  G.  C,  supra. 

In  view  of  the  foregoing  I  am  of  the  opinion  in  answer  to  your 
first  question  that  the  life  estates  referred  to  in  your  inquiry  may 
be  transferred  on  the  duplicate  in  the  manner  hereinbefore  set 
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forth,  but  that  the  county  auditor  is  neither  required  nor  author- 
ized to  make  such  transfers  until  application  is  made  and  the 
proper  order  of  court  is  presented  to  him  as  provided  for  in  the 
first  part  of  Section  2573,  G.  C,  supra. 

Your  second  question  has  been  answered  in  determining  the 
answer  to  your  first  question. 

jt 

Where  a  Building  Owned  by  a  Municipality  is  Condemned  and  the 
Corporation  is  Without  Funds  to  Make  the  Necessary  Improve- 
ments, a  Levy  of  Taxes  and  a  Bond  Issue  Under  Section  5629-1, 
General  Code,  or  Under  Section  3939,  General  Code,  Without  a 
Vote  of  the  Electors,  Would  be  Subject  to  the  Five  Mill  Limita- 
tion, the  Ten  Mill  Limitation  and  the  Fifteen  Mill  Limitation  of 
the  Smith  One  Per  Cent  Law — A  Tax  Lexy  for  Payment  of  a 
Bond  Issue  Made  by  Vote  of  the  Electors  Under  Section  3939 
et  seq.,  General  Code,  for  Such  Purpose,  Would  be  Subject  Only 
to  the  Fifteen  Mill  Limitation  of  Section  5649-5b,  General  Code. 


No.  1993— (Opinion  Dated  October  24,  1916.) 

The  Tax  Commission  of  Ohio,  Columbus,  Ohio. 

Gentlemen:     Your  letter  of  October  19th,  is  in  part,  as  fol- 
lows: 

"A  building  owned  by  the  municipality  of  Somerset,  Ohio, 
has  been  condemned  by  the  state  industrial  commission  and 
certain  repairs  have  been  ordered  made.  The  city  is  without 
funds  with  which  to  make  the  ordered  improvements  and  can- 
not secure  the  same  exception  by  a  rate  of  taxation  that  must 
be  levied  outside  of  the  10  mill  lipiitation  for  current  expenses 
but  within  the  15  mill  limitation  of  the  Smith  one  per  cent  law. 
Is  it  lawful  to  make  this  levy  outside  of  said  10  mill  limitation 
and  within  the  said  15  mill  limitation,  or  must  the  same  come 
within  the  10  mill  limitation?" 

Section  5629-1  G.  C,  103  O.  L.,  488,  provides : 

"If  any  public  building  in  any  county,  township  or  munici- 
pality in  this  state,  erected  from  funds  raised  by  general  taxa- 
tion, be  condemned,  by  the  proper  officials,  as  unsanitary  or 
unfit  for  the  purposes  for  which  it  was  erected,  and  such 
county,  township  or  municipality,  is  without  the  necessary 
funds  to  make  said  building  sanitary  and  fit  for  the  purposes 
for  which  it  was  built,  the  proper  officials  of  said  county, 
township  or  municipality,  at  a  regular  or  called  meeting,  shall 
lew  a  tax  that  will  produce  the  sum  required  to  remedy  the 
defects  in  said  building,  not  to  exceed  in  any  case  five  thou- 
sand dollars;  provided,  however,  such  tax  shall  be  subject  to 
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all  limitations  upon  interior  rate,  aggregate  amount,  maximum 
rate  and  combined  maximum  rate  provided  by  law.  If  the 
officials  deem  it  advisable  they  may  anticipate  the  collection 
of  such  special  tax  by  borrowing  not  exceeding  the  amount  so 
levied  at  a  rate  of  interest  not  exceeding  6  per  cent,  payable 
semi-annually,  and  may  issue  notes  or  bonds  therefor,  pay- 
able when  the  tax  is  collected." 

While  the  council  of  the  village  of  Somerset  have  authority 
under  the  foregoing  provisions  of  the  statute  to  levy  a  tax  for  the 
purpose  mentioned  in  your  inquiry,  it  is  expressly  provided  in  said 
statute  that  said  levy  shall  be  subject  to  all  the  limitations  upon 
interior  rate,  aggregate  amount,  maximum  rate  and  combined 
maximum  rate  provided  by  law.  This  provision  of  Section  5629-1 
G.  C,  supra,  clearly  has  reference  to  the  five  mill  limitation  con- 
tained in  Section  5649-3a  G.  C,  the  ten  mill  limitation  provided  for 
in  Section  5649-2  G.  C.  and  the  fifteen  mill  limitation  prescribed  by 
Section  5649-5b  G.  C.  (103  O.  L.  57). 

If  the  legislature,  in  enacting  the  above  statute  vesting  in  the 
municipality  the  authority  to  levy  a  tax  for  the  emergency  men- 
tioned in  your  inquiry,  had  made  no  reference  to  the  Smith  law 
limitations,  above  set  forth,  and  had  seen  fit  to  amend  Section 
5649-4  G.  C.  so  as  to  include  said  statute  in  the  list  of  sections 
therein  enumerated  as  was  done  in  the  act  supplementing  Section 
7630  G.  C.  (103  L.  L.  527),  the  levy  in  question  would  not  be 
subject  to  any  of  said  limitations. 

It  is  sufficient  to  observe,  however,  that  no  such  exemption 
was  provided.  On  the  contrary  said  Section  5629-1  G.  C.  by  its 
terms  subjects  said  levy  to  all  of  said  limitations  and  it  cannot  be 
said  that  because  said  section  is  supplemented  to  Section  5629  G. 
C,  which  latter  section  is  one  of  those  enumerated  in  Section 
5649-4  G.  C.,  the  levy  authorized  by  said  section  is  on  that  account 
referable  to  said  Section  5649-4  G.  C.  and  therefore  outside  of  any 
of  the  Smith  law  limitations. 

I  am  of  opinion  therefore  in  answer  to  your  question  that  if 
the  municipality  referred  to  in  your  inquiry  levies  a  tax  for  the 
purpose  mentioned  in  said  inquiry  under  authority  of  Section  5629- 
1  G.  C,  supra,  and  issues  bonds  in  anticipation  of  the  collection  of 
said  tax  as  therein  provided,  said  levy  will  be  subject  to  all  the 
limitations  of  the  Smith  law  hereinbefore  referred  to. 

It  must  be  observed,  however,  that  the  authority  contained  in 
said  Section  5629-1  G.  C.  is  not  exclusive  and  that  said  municipality 
may  issue  bonds  for  the  aforesaid  purpose  under  authority  of  Sec- 
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tion  3939  G.  C.  (106  O.  L.,  536).  The  issue  of  said  bonds  under 
authority  of  this  latter  section  without  a  vote  of  the  electors  would, 
of  course,  be  subject  to  the  limitations  upon  the  creation  of  bonded 
indebtedness  contained  in  Sections  3940  and  3941  of  the  General 
Code  and  the  tax  levy  for  interest  and  sinking  fund  incident  to 
such  bond  issue  would  be  subject  to  all  the  limitations  hereinbefore 
referred  to  as  applicable  to  a  levy  under  authority  of  Section  5629-1 
G.  C.,  supra. 

If,  however,  the  question  of  issuing  bonds  for  said  purpose 
under  authority  of  said  Section  3939  G.  C.  should  be  submitted  to 
a  vote  of  the  electors  in  the  manner  provided  in  Section  3942  et 
seq.  of  the  General  Code,  and  the  vote  of  said  electors  should  be 
favorable  to  said  issue,  the  same  would  be  subject  only  to  the  limi- 
tation upon  the  creation  of  bonded  indebtedness  contained  in  Sec- 
tion 3948  G.  C.  and  the  tax  levy  for  interest  and  sinking  fund  in 
connection  with  such  bond  issue  wrould  be  outside  of  the  five  and 
ten  mill  limitations  and  subject  only  to  the  fifteen  mill  limitation 
prescribed  by  said  Section  5649-5b  G.  C. 

The  Question  of  Whether  a  Stream  Is  to  Be  Considered  Navi- 
gable Under  the  Federal  Satutes  is  One  of  Fact  and  Not  of  Law. 

No.  1994—  (Opinion  Dated  October  24,  1916.) 

Hon.  Dean  E.  Stanley,  Prosecuting  Attorney,  Lebanon,  Ohio. 

Dear  Sir:  I  have  your  communication  of  October  5,  1916, 
which  communication  reads  as  follows: 

"The  commissioners  of  Warren  county,  Ohio,  contemplate 
some  improvement  of  the  Little  Miami  river  within  said 
county,  under  Section  8443,  G.  C.  I  write  to  inquire  whether 
or  not  the  Little  Miami  river  is  considered  by  the  state  or  the 
federal  government  to  be  a  navigable  stream  and  if  so,  whether 
or  not  the  permission  of  the  federal  government  (more  espe- 
cially the  war  department)  is  required  before  such  improve- 
ment could  be  made. 

"I  am  not  familiar,  to  any  great  extent,  with  the  federal 
statutes,  but  would  call  attention  to  the  sections  found  in  6 
Federal  Statutes  annotated  804,  805  and  818  and  in  the  Con- 
solidated Statutes  3540,  3541,  3545  and  698." 

There  are  no  general  statutory  laws  in  this  state  defining  a 
navigable  stream.  As  a  general  rule  it  may  be  said  that  the  nav- 
igability of  any  given  stream  is  a  question  of  fact  to  be  determined 
under  all  the  circumstances  and  conditions  of  each  particular  case. 
This  rule  is  recognized  in  Ohio  in  the  case  of  Hickok,  et  al.,  vs. 
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Hine,  23  0.  S.,  527.     The  following  is  quoted  from  the  opinion  of 
the  court: 

"Having  no  tidal  waters  in  the  state,  the  word  "navi- 
gable/ as  applied  to  our  rivers,  is  not  used  in  the  technical 
sense  of  the  common  law;  but  is  applied  as  in  the  popular 
sense,  to  all  rivers  that  are  navigable  in  fact. 

"A  river  is  regarded  as  navigable  which  is  capable  of 
floating  to  market  the  products  of  the  country  through  which 
it  passes,  or  upon  which  commerce  may  be  conducted;  and, 
from  the  fact  of  its  being  so  navigable,  it  becomes  in  law  a 
public  river  or  highway.  The  character  of  a  river,  as  such 
highway,  is  not  so  much  determined  by  the  frequency  of  its 
use  for  that  purpose  as  it  is  by  its  capacity  of  being  used  by 
the  public  for  purposes  of  transportation  and  commerce.5 


» 


In  commenting  upon  the  foregoing  the  court  in  the  case  of  Jer- 
emy vs.  Elwell,  5  C.  C,  383,  made  the  following  observation: 

"This  authority  is  to  this  point  that  whether  a  certain 
stream  is  navigable  or  not  is  a  question  of  fact  and  not  a 
question  of  law.  It  was  then  a  question  for  the  jury  to  de- 
termine the  fact  whether  this  is  a  navigable  stream." 

There  is  ample  authority  for  the  proopsition  that  a  stream 

may  be  declared  navigable  by  statute  and  in  the  case  of  Cooper  vs. 

Hall,  5  Ohio,  321,  the  court  made  the  following  observation: 

"There  is  another  consideration  which  it  may  be  proper 
to  mention.  The  Little  Miami  is  by  statute  declared  to  be  a 
navigable  river." 

A  thorough  search  of  legislative  enactments  prior  to  the  date 
of  these  remarks  (1832)  fails  to  disclose,  however,  the  statute  to 
which  the  court  intended  to  refer. 

The  rule  to  be  followed  in  determining  the  navigability  of  a 

stream,  as  laid  down  in  the  case  of  Hickok,  et  al.,  vs.  Hine,  supra, 

finds  ample  support  in  the  decisions  of  the  Federal  courts.     The 

following  is  quoted  from  the  opinion  of  the  court  in  the  case  of 

The  Daniel  Ball,  10  Wall.  (U.  S.)  557,  563: 

"The  doctrine  of  the  common  law  as  to  the  navigability 
of  waters  has  no  application  in  this  country.  Here  the  ebb 
and  flow  of  the  tide  do  not  constitute  the  usual  test,  as  in 
England,  or  any  test  at  all  of  the  navigability  of  waters. 
There  no  waters  are  navigable  in  fact,  or  at  least  to  any  con- 
siderable extent,  which  are  not  subject  to  the  tide,  and  from 
this  circumstance  tide  water  and  navigable  water  there  sig- 
nify substantially  the  same  thing.  But  in  this  country  the 
case  is  widely  different.  Some  of  our  rivers  are  as  navigable 
for  many  hundreds  of  miles  above  as  they  are  below  the  limits 
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of  the  tide  water,  and  some  of  them  are  navigable  for  great 
distances  by  large  vessels,  which  are  not  even  affected  by  the 
tide  at  any  point  during  their  entire  length.  A  different  test 
must,  therefore,  be  applied  to  determine  the  navigability  of 
our  rivers  and  that  is  found  in  their  navigable  capacity.  Those 
rivers  must  be  regarded  as  public  navigable  rivers  in  law  which 
are  navigable  in  fact,  and  they  are  navigable  in  fact  when 
they  are  used,  or  are  susceptible  of  being  used,  in  their 
ordinary  condition,  as  highways  for  commerce,  over  which 
trade  and  travel  are  or  may  be  conducted  in  the  cus- 
tomary mode  of  tradeand  travel  on  water.  And  they  con- 
stitute navigable  water  of  the  United  States,  within  the 
meaning  of  the  acts  of  congress,  in  contradistinction  from 
the  navigable  waters  of  the  states  when  they  form  in 
their  ordinary  condition  by  themselves,  or  by  uniting  with 
other  waters,  a  continued  highway  over  which  commerce  is 
or  may  be  carried  on  with  other  states  or  foreign  countries  in 
the  customary  modes  in  which  such  commerce  is  conducted 
by  water." 

The  case  of  The  Daniel  Ball,  supra,  was  cited  and  followed  in 
the  case  of  The  Montello,  11  Wall.  (U.  S.)  411,  and  in  the  case  of 
Packer  vs.  Bird,  137  U.  S.,  661.  In  the  last  cited  case  the  court 
observed  at  page  667  that  "those  rivers  are  regarded  as  publi  nav- 
igable rivers  in  law  which  are  navigable  in  fact."  To  the  same 
effect  see  the  following  cases : 

United  States  vs.  Irrigation  Company,  174  U.  S.,  690. 
Leovy  vs.  United  States,  177  U.  S.,  621. 

In  view  of  the  foregoing  I  advise  you  that  the  question  of 
whether  the  Little  Miami  River,  or  that  part  thereof  within  the  ter- 
ritorial limits  of  Warren  county,  is  to  be  regarded  as  navigable 
within  the  meaning  of  that  term  as  used  in  the  Federal  statutes 
referred  to  by  you  and  other  Federal  statutes  of  a  similar  char- 
acter, is  a  question  of  fact  and  not  of  law,  upon  which  I  do  not  feel 
that  I  should  assume  to  pass  in  the  absence  of  full  and  complete 
information  as  to  all  the  facts,  and  is  to  be  determined  by  the 
public  officials  called  upon  to  deal  with  the  question  of  river  im- 
provement by  an  application  of  the  rules  laid  down  in  the  cases 
herein  cited. 

If  upon  a  consideration  of  the  facts  there  should  remain  a 
doubt  as  to  the  navigable  or  non-navigable  character  of  the  stream, 
I  would  suggest  that  the  question  be  referred  to  the  war  depart- 
ment by  the  county  officials,  together  with  a  statement  of  the  na- 
ture of  the  improvement  contemplated  and  a  request  for  informa- 
tion as  to  the  claims  of  the  Federal  Government. 


SUPREME  COURT 


The  State  of  Ohio  vs.  The  Cleveland  &  Pittsburgh  Railroad 

Company,  et  al. 

Navigable  Waters— Control  and  Power  of  Federal  Government — 
Title  to  and  Rights  in  Subaqueous  Soil  Under  Lake  Erie — Title 
in  State  as  Trustee — Control  by  State  of  Harbor  Within  Harbor 
lines— -Littoral  Owner  May  Wharf  Out,  When — Rights  of  State, 
Public  and  littoral  Owners. 


1.  Under  the  constitutional  grant  of  authority  to  regulate  interstate  and 
foreign  commerce,  the  United  States  government  has  paramount  con- 
trol of  navigable  waters  and  power  to  establish  therein  harbor  lines 
and  regulations. 

2.  The  title  and  rights  of  littoral  and  riparian  proprietors  in  the  sub- 
aqueous soil  of  navigable  waters,  within  the  limits  of  a  state,  are 
governed  by  the  laws  of  the  state,  subject  to  the  superior  authority 
of  the  federal  government. 

3.  The  title  of  the  land  under  the  waters  of  Lake  Erie  within  the  limits 
of  the  state  of  Ohio,  is  in  the  state  as  trustee  for  the  benefit  of  the 
people,  for  the  public  uses  to  which  it  may  be  adapted. 

4.  The  state  has  control  of  a  harbor  within  a  harbor  line  and  may  enact 
legislation  prescribing  regulations  in  connection  therewith  and  to  se- 
cure the  rights  of  the  public,  provided  it  does  not  conflict  with  the 
regulations  of  the  federal  government. 

5.  The  littoral  owner  is  entitled  to  access  to  navigable  water  on  the  front 
of  which  his  land  lies,  and,  subject  to  regulation  and  ocntrol  by  the 
federal  and  state  governments,  has,  for  purposes  of  navigation,  the 
right  to  wharf  out  to  navigable  water. 

6.  The  ownership  of  the  waters  of  Lake  Erie  and  of  the  land  under  them 
within  the  state  is  a  matter  of  public  concern.     The  trust  with  which 

they  are  held  is  governmental,  and  the  state,  as  trustee  for  the  people, 
cannot  by  acquiescence  or  otherwise  abandon  the  trust  property  or 
permit  a  diversion  of  it  to  private  uses  different  from  the  object  for 
which  the  trust  was  created.  The  littoral  owner  is  charged  with 
knowledge  that  nothing  can  be  done  by  him  that  will  destroy  the  rights 
of  the  public  in  the  trust  estate. 

No.   14825— (Decided  February  29,  1916.) 

Error  to  Court  of  Appeals  of  Cuyahoga  county. 

This  was  a  proceeding  brought  in  the  court  of  common  pleas 
of  Cuyahoga  county  by  the  state  against  The  Cleveland  &  Pitts- 
burgh Railroad  Co.,  The  Lake  Shore  &  Michigan  Southern  Rail- 
way Co.,  The  Pennsylvania  Co.  and  The  New  York  Central  Rail- 
road Co. 

The  petition  alleges  that  the  defendants  are  the  owners  of  cer- 
tain lands,  forming  a  contiguous  tract,  having  a  frontage  of  about 
1,415  feet  on  the  south  shore  of  Lake  Erie,  just  west  of  the  mouth 
of  the  Cuyahoga  river  where  it  enters  the  artificial  harbor  created 
by  the  United  States  government  breakwater. 
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It  is  averred  that  all  of  the  land  covered  by  the  waters  of 
Lake  Erie  within  the  boundaries  of  the  state  of  Ohio,  and  especially 
that  part  of  such  land  constituting  the  bed  of  said  waters  contigu- 
ous to  the  above-described  tracts  of  land,  is  owned  by  the  state 
of  Ohio  as  proprietor  thereof,  subject  to  the  common-law  rights  of 
the  defendants  and  the  general  public  to  the  use  of  the  waters  over 
said  land  for  the  purposes  of  navigation  and  fishery. 

It  is  averred  that  within  a  period  of  about  six  months  previous 
to  the  filing  of  the  petition  the  defendants  had  been  filling  in  the 
waters  of  the  harbor  in  front  of  their  land  and  had  proceeded 
with  the  fill  along  said  frontage  out  from  the  shore  for  a  distance 
of  from  15  to  165  feet;  that  the  territory  so  filled  had  been  in  the 
past  and  was  still  being  used  as  the  anchorage  for  considerable  of 
the  water  craft  using  said  harbor  of  the  city  of  Cleveland  and  that 
the  effect  of  the  fill  and  threatened  filling  will  be  to  prevent  or 
limit  such  use  thereof  in  the  future  and  to  limit  the  space  avail- 
able in  said  harbor  as  a  refuge  harbor  for  the  water  craft"  of  the 
lake  and  an  anchorage  for  all  craft  using  said  harbor,  including  log 
rafts,  as  it  has  been  used,  is  now  being  used  and  will  be  more  ex- 
tensively used  in  the  future. 

The  petition  alleges  that  the  submerged  territory  in  front  of 
the  defendants'  lands  is  owned  by  the  state  of  Ohio  as  proprietor 
thereof  and  that  defendants  are  filling  up  the  waters  of  Lake  Erie 
without  any  grant  of  right  to  do  so  from  the  government  of  the 
United  States,  or  the  state  of  Ohio  or  from  any  person,  officer 
or  corporation  vested  with  any  right  or  authority  to  grant  such 
privilege. 

The  prayer  of  the  petition  is  for  an  injunction  to  stop  further 
filling  and  that  the  defendants  be  ordered  to  restore  the  waters 
to  their  original  condition. 

The  defendants  in  their  answer  for  a  first  defense  admit  their 
ownership  of  the  uplands,  the  filling  in  as  alleged  in  the  petition 
and  deny  the  other  allegations  in  the  petition. 

For  a  second  defense  they  allege  the  establishment  by  the 
United  States  government  of  a  harbor  line,  previous  to  September, 
1910,  about  1,000  feet  out  in  the  harbor  in  front  of  the  uplands 
of  defendants,  and  that  the  territory  between  the  shore  line  and 
the  harbor  line  was  shallow  and  non-navigable. 

They  further  aver  that  in  order  to  avail  themselves  of  the 
riparian  rights  vested  in  them  by  reason  of  the  ownership  of  the 
tracts  of  land  above  mentioned,  abutting  on  the  shore  of  said  lake, 
it  is  necessary  to  fill  in  upon  the  bed  of  said  lake  in  order  to  wharf 
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out  to  said  harbor  line  and  thereby  reach  navigable  water ;  that 
the  distance  between  the  present  shore  line  and  said  harbor  line 
is  so  great  that  it  is  impracticable,  as  well  as  impossible,  for  said 
defendants  to  place  themselves  in  a  position  where  they  may  be 
able  to  avail  themselves  of  and  enjoy  the  use  of  said  riparian 
rights  in  connection  with  the  navigable  waters  of  said  lake  with- 
out so  wharfing  out  by  filling  in  upon  the  bed  of  the  lake. 

For  a  third  defense  they  aver  that,  with  the  knowledge  and 
acquiescence  of  the  state,  adjoining  owners  of  property  had  much 

fills  which  had  caused  the  water  in  front  of  defendants'  uplands 
to  become  more  shallow  and  had  caused  deposits  of  sand  in  bars 
upon  the  bed  of  said  lake  in  front  of  defendants'  property,  thereby 
making  it  impossible  to  use  the  waters  of  said  lake  immediately 
in  front  of  said  defendants'  tracts,  or  at  any  point  inside  of  the 
established  harbor  line,  for  the  purpose  of  navigation. 

For  a  fourth  defense  it  is  alleged  that  since  a  very  early 
period  in  the  history  of  the  city  of  Cleveland,  to-wit,  1845,  there 
had  existed  a  custom  for  property  owners  and  the  city  to  make 
fills  along  the  shore  of  the  harbor  of  the  city  of  Cleveland  to  the 
knowledge  and  with  the  acquiescence  of  the  authorities  of  th* 
state  of  Ohio;  that  under  favor  of  said  custom  certain  railroad 
companies  created  what  is  known  as  the  "Bath  Street  Tract," 
lying  immediately  east  of  the  easterly  pier  of  the  Cuyahoga  river 
at  said  harbor,  consisting  of  an  area  of  upwards  of  eighty  acres 
of  land ;  that  said  property  has  been  extended  to  the  harbor  line 
established  by  the  United  States  government;  that  millions  of 
dollars  have  been  expended  in  the  construction  thereon  of  slips, 
docks,  loading  and  unloading  plants  for  coal  and  iron  ore,  ware- 
houses, depots  and  track  facilities;  that  the  city  of  Cleveland, 
acting  under  favor  of  riparian  rights,  has  filled  in  upon  the  bed 
of  said  lake  until  it  has  reclaimed  from  said  lake  upwards  of  fifty 
to  sixty  acres  of  land;  that  said  custom  was  well  known  to  the 
authorities  of  the  state  of  Ohio  and  that  they  never  raised  any 
objection  or  made  any  claim  that  the  bed  of  the  lake  was  owned 
by  the  state  or  that  any  filling  in  thereon  was  a  trespass. 

For  a  fifth  defense  it  is  alleged  that  transportation  facilities 
in  and  out  of  said  city  of  Cleveland  are  inadequate  to  properly 
handle  the  traffic,  for  the  reason  that  the  tonnage  of  raw  material 
and  merchandise  has  increased  with  such  rapid  strides  during 
recent  years  as  to  make  it  impossible  for  railroads  to  keep  pace 
with  the  same,  and  that  the  city  of  Cleveland  and  the  corporations 
whose  linesof  railroad  center  there  have  in  contemplation  joint 
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improvements  involving  extensive  changes  in  the  handling  of 
traffic  in  and  out  of  the  city,  both  by  rail  and  boat ;  that  the  con- 
templated improvements  will  require  a  change  in  the  present 
bridge  over  the  Cuyahoga  river  and  the  construction  of  a  second 
bridge  across  said  river  and  the  filling  in  of  the  bed  of  the  lake 
from  the  shore  to  the  harbor  line.  They  allege  that  the  filling 
now  being  prosecuted  is  to  meet  the  present  needs  of  the  defend- 
ants and  in  view  of  the  more  extensive  changes  contemplated. 
They  allege  that  in  the  filling  in  upon  the  bed  of  the  lake  they  are 
only  doing  that  which  the  great  needs  of  the  public  demand  at 
the  Cleveland  harbor  and  improving  their  property  through  the 
exercise  of  their  riparian  rights  so  as  to  enable  them  to  meet  the 
demands  of  the  public  and  discharge  their  duties  as  common  car- 
riers. 

The  state  in  its  reply  admits  the  establishment  of  the  harbor 
line  by  the  United  States  government  along  a  part  of  the  water 
frontage  of  Cleveland,  including  the  particular  upland  in  question, 
and  that  certain  littoral  owners,  including  the  city  of  Cleveland, 
had  made  certain  fills,  but  alleges  that  all  of  said  fills  had  been 
made  without  notice  to  or  consent  of  the  state,  and  further  alleges 
that  the  filling  done  by  the  city  of  Cleveland  was  not  with  any 
intention  of  claiming  any  interest  adverse  to  the  plaintiff,  but  was 
for  the  protection  and  benefit  of  the  rights  of  the  public  generally. 

The  plaintiff  further  admits  that  there  is  a  demand  at  the 
port  of  Cleveland  for  increased  dockage  and  other  transportation 
facilities  and  that  such  demand  has  been  the  subject  of  much  dis- 
cussion between  the  defendants  and  the  representatives  of  the  city 
of  Cleveland  and  civic  organizations  of  said  city  involving  numer- 
ous plans,  but  that  no  general  or  particular  plans  have  yet  been 
decided  upon  and  at  no  time  has  the  interest  of  the  city  or  public 
sought  by  this  suit  to  be  protected  been  overlooked,  nor  has  any 
plan  contemplated  by  the  city  involved  the  surrender  of  the  con- 
trol of  the  territory  here  in  question. 

At  the  close  of  the  state's  case  the  trial  court  sustained  a 
motion  of  the  defendants  that  the  petition  of  the  plaintiff  be  dis- 
missed and  judgment  be  rendered  for  the  defendants.  The  court 
of  appeals  affirmed  this  judgment,  and  this  proceeding  is  brought 
to  reverse  the  judgments  of  the  courts  below. 

Mr.  Edward  C.  Turner,  attorney  general;  Mr.  Clarence  D. 
Laylin  and  Mr.  Robert  M.  Morgan,  for  plaintiff  in  error. 

Messrs.  Squire,  Sanders  &  Dempsey;  Mr.  Samuel  H.  West; 
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Mr.  William  C.  Boyle;  Mr.  William  L.  Day  and  Mr.  W.  L.  Flem- 
ing, for  defendants  in  error. 

Johnson,  J.  The  federal  government,  under  the  constitutional 
grant  of  authority  to  regulate  interstate  and  foreign  commerce, 
has  power  to  establish  harbor  lines  in  navigable  waters.  In  the 
exercise  of  that  power  it-  did  establish  a  harbor  line  in  Lake  Erie 
about  900  feet  out  from  the  shore  in  front  of  defendants'  land. 
The  defendant  companies  and  other  littoral  proprietors  have  made 
extensive  fills  and  wharves  between  the  shore  and  the  harbor  line. 

The  contention  of  the  plaintiff  is  that  the  state  is  the  absolute, 
owner  of  the  subaqueous  land  between  the  shore  and  the  harbor 
line,  and  that  the  littoral  owner  has  no  right  to  wharf  out,  either 
by  filling  in  or  otherwise,  to  reach  navigable  water.  It  is  con- 
tended that  this  is  the  rule  fixed  by  the  English  common  law,  which 
it  is  claimed  prevails  in  Ohio. 

The  defendants  concede  that  the  title  to  the  submerged  land  is 
in  the  state,  not  as  absolute  proprietor  but  as  trustee  for  the  public 
in  the  protection  of  navigation  and  fisheries,  subject  to  the  para- 
mount right  of  the  federal  government  in  the  regulation  of  naviga- 
tion. 

They  claim  that  incident  to  the  ownership  of  the  upland  the 
littoral  owner  has  a  right  to  wharf  out  to  navigable  water,  and 
that  this  is  a  property  right  which  cannot  be  taken  from  him 
under  the  constitution  without  compensation.  They  insist  that 
where  the  United  States  government  establishes  a  harbor  line  it 
fixes  at  that  point  navigable  water,  and  the  right  exists  in  the 
owner  of  the  foreshore  to  wharf  out,  by  filling  in  or  otherwise, 
over  the  shallow  waters  between  the  shore  and  the  harbor  line  in 
order  to  reach  the  point  of  navigability  thus  established. 

It  is  well  settled  that  the  title  and  rights  of  riparian  and 
littoral  owners  in  the  subaqueous  soil  of  navigable  waters  within 
the  limits  of  a  state  are  governed  by  the  laws  of  the  state,  subject 
to  the  paramount  rights  of  the  government  of  the  United  States. 
There  has  been  no  general  legislation  by  the  state  of  Ohio  regu- 
lating the  construction  of  wharves. 

Impressed  with  the  importance  of  the  subject,  counsel  have 
submitted  able  and  exhaustive  briefs  on  the  question.  They  dis- 
close a  wide  diversity  of  view  as  to  public  and  private  rights  in 
subaqueous  land  below  the  high-water  mark  of  navigable  waters. 
It  may  be  safely  said  that  there  is  scarcely  any  question  which 
has  caused  greater  conflict  of  opinion  or  produced  more  diverse 
results  than  that  relating  to  the  title  of  land  under  water.     In 
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many  instances  different  conclusions  have  been  arrived  at  in  the 
same  jurisdiction  under  various  circumstances.  Courts  have  diff- 
ered in  the  method  of  reasoning  as  well  as  the  grounds  upon  which 
they  have  arrived  at  their  conclusions. 

Counsel  for  the  state  insist  that  by  the  common  law  of  Eng- 
land the  littoral  owner  has  no  right  to  wharf  out  under  such  cir- 
cumstances as  are  found  in  this  case,  and  that  in  the  absence  of 
statutory  or  constitutional  provisions  to  the  contrary  that  law 
applies  in  Ohio.  We  think  that  the  latter  proposition,  as  stated, 
is  too  broad.  There  has  been  full  recognition  of  our  indebtedness 
to  the  English  common  law  as  the  fundamental  source  of  our  sys- 
tem of  jurisprudence,  but  our  courts  have  realized  that  it  is  not 
in  all  cases  suitable  to  our  institutions  and  our  circumstances. 

It  has  been  repeatedly  determined  by  the  courts  of  this  state 
that  they  will  adopt  the  principles  of  the  common  law  as  the  rules 
of  decision  so  far  only  as  those  principles  are  adapted  to  our  cir- 
cumstances, state  of  society,  and  form  of  government.  Lessee 
of  Lindsley  v.  Coats,  1  Ohio,  243. 

In  Bloom  vs.  Richards,  2  Ohio  State,  387,  Judge  Thurman 
spoke  for  the  court:  "The  English  common  law,  so  far  as  it  is 
reasonable  in  itself,  suitable  to  the  condition  and  business  of  our 
people,  and  consistent  with  the  letter  and  spirit  of  our  federal  and 
state  constitutions  and  statutes,  has  been  and  is  followed  by  our 
courts,  and  may  be  said  to  constitute  a  part  of  the  common  law 
of  Ohio.  But  wherever  it  has  been  found  wanting  in  either  of 
these  requisites,  our  courts  have  not  hesitated  to  modify  it  to  suit 
our  circumstances,  or,  if  necessary,  wholly  to  depart  from  it." 

In  The  C,  C.  &  C.  Rd.  Co.  v.  Keary,  3  Ohio  State,  201,  Judge 
Ranney  declared:  "We  profess  to  administer  the  common  law  of 
England,  in  so  far  as  its  principles  are  not  inconsistent  with  the 
genius  and  spirit  of  our  own  institutions,  or  opposed  to  the  settled 
habits,  customs,  and  policy  of  the  people  of  this  state,  thereby 
rendering  it  inapplicable  to  our  situation  and  circumstances." 

The  strict  rule  of  the  common  law  of  England  which  deprived 
the  littoral  and  riparian  owner  of  the  right  to  wharf  out  and  which 
originated  in  the  time  of  the  Stuarts  has  been  much  relaxed  in 
Great  Britain. 

In  Buccleuch  v.  Metro  p.Bd.  of  Works,  U  R.,  5  H.  L.,  418 
decided  in  1872,  there  was  a  material  modification  of  the  original 
rule,  made  in  favor  of  the  riparian  owner.  In  that  case  the  right 
of  access  was  held  to  belong  to  the  riparian  owner,  as  also  in  Lyon 
v.  Fishmongers'  Co.,  L.  R.,  1  App.,  662,  decided  in  1876. 
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In  this  country  many  courts  have  pointed  out  the  differences 
in  our  situation  from  that  in  England  which  prevent  the  applica- 
tion of  the  strict  rule  of  the  common  law. 

For  example,  in  Bell  v.  Gough,  23  N.  J.  Law  (3  Zab.),  624, 
it  is  said,  at  page  669 :  "Indeed  it  is  doubtful  if  any  of  the  states 
recognize  the  doctrines  of  the  common  law  of  England  on  the 
subject  of  rivers  and  other  waters  precisely  as  they  are  held  there. 
Those  doctrines  grew  out  of  a  state  of  things  and  of  usages  dif- 
ferent from  ours,  and  cannot  be  literally  applied  to  circumstances 
so  materially  different  as  those  found  to  exist  in  the  United 
States." 

In  Shively  v.  Bowlby,  152  U.  S.,  1,  Mr.  Justice  Gray  instruct- 
ively develops  the  learning  on  the  subject.  He  sets  out  a  very 
complete  history  of  the  growth  of  the  law  in  England  and  in  the 
United  States.  He  begins  with  a  review  of  the  treatise  "De  Jure 
Maris,"  written  by  Lord  Chief  Justice  Hale,  who  is  conceded  to 
be  the  great  authority  in  the  law  of  England  on  this  subject.  The 
English  common-law  rule,  as  above  stated,  is  set  out  in  the  opinion, 
as  well  as  the  modification  made  in  Buccleuch  v.  Board  of  Works, 
supra.  Mr.  Justice  Gray  also  reviews  at  great  length  decisionr 
in  the  different  courts  of  the  United  States.  It  is  wholly  unnec- 
essary to  here  refer  to  those  cases  in  detail.  The  court  concluded 
that  at  common  law  the  title  and  the  dominion  in  lands  flowed  by 
the  tide  were  in  the  king  for  the  benefit  of  the  nation ;  *  that  upoii 
the  settlement  of  the  colonies  like  rights  passed  to  the  grantee  in 
the  royal  charters,  in  trust  for  the  communities  to  be  established ; 
that  upon  the  American  Revolution  these  rights,  charged  with  a 
like  trust,  were  vested  in  the  original  states  within  their  respective 
borders,  subject  to  the  rights  surrendered  by  the  constitution  to 
the  United  States ;  that  the  new  states  admitted  into  the  union 
since  the  adoption  of  the  constitution  have  the  same  rights  as  the 
original  states  in  the  tide  waters,  and  in  the  lands  under  them, 
within  their  respective  jurisdictions,  and  that  the  title  and  rights 
of  riparian  or  littoral  proprietors  in  the  soil  below  high-water 
mark,  therefore,  are  governed  by  the  laws  of  the  several  states, 
subject  to  the  rights  granted  to  the  United  States  by  the  con- 
stitution. 

The  court  held  that  the  question  of  the  use  of  the  shores  by 
the  owners  of  uplands  was  left  to  the  sovereign  control  of  each 
state,  subject  only  to  the  rights  vested  by  the  constitution  in  the 
United  States.  The  right  to  wharf  out  was  denied  in  that  case, 
because  of  the  law  of  Oregon,  where  the  case  arose. 
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In  Illinois  Central  Rd.  Co.  v.  Illinois,  146  U.  S.,  387,  in  which 
there  is  also  a  very  interesting  discussion  of  the  same  questions, 
it  was  held  that  the  ownership  of  the  soil  in  Lake  Michigan  is  in 
the  state,  and  that  the  riparian  proprietor  is  entitled  to  access 
to  the  navigable  part  of  the  water  on  the  front  on  which  lies  his 
land  and  for  that  purpose  to  make  a  landing,  wharf  or  pier  for  his 
own  use  or  for  the  use  of  the  public.  Such  right  terminates  at 
the  point  of  navigability. 

The  courts  of  Illinois,  however,  have  finally  declared  that  the 
common-law  rule  controls  there.  They  hold  that  ownership  on 
the  shore  of  Lake  Michigan  extends  only  to  the  water's  edge ;  that 
the  only  right  the  owner  has  is  the  right  of  access  to  the  waters 
of  the  lake,  and  that  he  has  no  right  to  build  piers  or  to  wharf  out. 
Revell  v.  People,  177  111.,  468,  and  Commrs.  v.  Fahrney,  250  HI., 
256. 

The  ground  upon  which  the  right  to  wharf  out  is  put,  in  the 
cases  sustaining  the  right,  is  that  it  is  an  aid  to  navigation  and 
to  the  advancement  of  commerce. 

In  1  Farnham  on  Water  and  Water  Rights,  521,  the  author 
says :  "Although  the  primary  purpose  of  a  water  way  is  for  navi- 
gation, yet  that  is  merely  one  element  of  the  combined  whole 
which  is  necessary  to  constitute  commerce,  and  must  be  held  sub- 
ordinate to  it.  If  navigation  is  held  supreme,  the  very  purpose 
for  which  it  exists  may  be  defeated  by  its  own  demands.  There- 
fore, since  commerce  is  the  thing  which  is  supreme,  and  naviga- 
tion merely  an  aid  to  it,  navigation  must  accord  to  commerce  the 
right  to  satisfy  its  own  needs,  and  must  permit  the  erection  of 
such  wharves  and  piers  in  the  spaces  which  are  naturally  avail- 
able for  navigation  as  are  necessary  to  facilitate  the  interchange 
of  commerce.  These  rights  must,  however,  be  exercised  so  as  not 
to  interfere  needlessly  with  the  right  of  navigation.  Both  rights 
exist,  and  each  is  necessary  to  the  other;  *  *  *  When  it  is 
said  that  the  water  ways  are  held  in  trust  for  the  benefit  of  the 
people,  and  must  be  kept  open  for  the  benefit  of  navigation,  it  is  not 
meant  that  the  erection  therein  of  structures  which  are  absolutely 
necessary  to  navigation  is  to  be  prohibited,  because  by  such  inter- 
pretation the  execution  of  the  trust  would  defeat  the  very  purpose 
for  which  it  w&s  established.  As  said  in  Atlee  v.  Northwestern  Uuion 
Packet  Co.,  (21  Wall.,  389),  wharves  and  piers  are  almost  as 
necessary  to  the  successful  use  of  the  stream  in  navigation  as 
the  vessels  themselves,  and  are  to  be  considered  as  an  important 
part  of  the  instrumentalities  of  this  branch  of  commerce." 
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In  Sloan  v.  Biemiller,  34  Ohio  State,  492,  the  court  considered 
the  rights  of  littoral  owners  o^  Lckc  Erie  and  its  trys  and  held 
that  there  was  no  exclusive  ripht  of  fishery  vested  in  the  littoral 
proprietors,  but  that  such  waters  were  as  open  to  the  public  "or 
fishing  purposes  as  though  they  were  subject  to  the  ebb  and  flow 
of  the  tides.  The  court  expressly  state  in  the  opinion  that  it  was 
not  required  to  consider  any  question  in  regard  to  the  right  of  a 
riparian  owner  to  build  out  beyond  his  strict  boundary  line,  for 
the  purpose  of  affording  such  convenient  wharves  and  landing 
places  in  aid  of  commerce  as  do  not  obstruct  navigation ;  but  Judge 
White  remarks,  at  page  513:  "It  was  held  in  Dutton  v.  Strong, 
that  these  rights  of  the  riparian  owner  apply  to  the  lakes  as  well 
as  to  tide  waters.  1  Black,  23.  See  also  Austin  V.  Rutland  R.  R. 
Co.,  supra,  25  Vt.,  215." 

With  reference  to  the  nature  of  the  title  of  the  state  to  the 
subaqueous  land  of  Lake  Erie,  this  is  said:  "And  although  the 
dominion  over  and  the  right  of  property  in  the  waters  of  the  sea 
and  its  inland  waters  were,  at  common  law,  in  the  crown,  yet  they 
were  of  common  public  right  for  every  subject  to  navigate  upon 
and  to  fish  in,  without  interruption.  Id.  ( Angell  on  Tide  Waters) , 
21.  They  were  regarded  as  the  inherent  privileges  of  the  subject, 
and  'classed  among  those  public  rights  denominated  jura  publica, 
or  jura  communia,  and  thus  contradistinguished  from  jura  coronae, 
or  private  rights  of  the  crown.'  Id.  22,  80;  Harg.  Law  Tracts,  11. 
The  sovereign  was  the  proprietor  of  these  waters,  as  the  repre- 
sentative or  trustee  of  the  public.  In  this  country  the  title  is 
vested  in  the  state  upon  a  like  trust,  subject  to  the  power  vested 
in  congress  to  regulate  commerce.  Martin  v.  Waddell,  16  Peters, 
367,  412;  McCready  v.  Virginia,  94  U.  S.  (4  Otto),  891." 

In  Dutton  et  al.  v.  Strong  et  al.«  1  Black,  23,  supra,  it  is  said, 
at  page  32:  "Our  ancestors,  when  they  immigrated  here,  un- 
doubtedly brought  the  common  law  with  them,  as  part  of  their 
inheritance;  but  fhey  soon  found  it  indispensable,  in  order  to  se- 
cure these  conveniences,  to  sanction  the  appropriation  of  the  soil 
between  high  and  low-water  mark  to  the  accomplishment  of  these 
objects." 

In  New  York  a  rule  seems  to  have  been  finally  determined 
in  the  case  of  Brookhaven  v.  Smith,  188  N.  Y.,  74.  In  this  case  it 
was  held  that  a  riparian  owner  whose  land  is  bounded  by  navigable 
waters  has  the  right  of  access  thereto  from  the  front  of  his  lot, 
and  such  right  includes  the  construction  of  a  pier  on  the  land 
under  water,  beyond  high-water  mark,  for  his  own  use  or  for  the 
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use  of  the  public,  subject  to  such  general  rules  and  regulations  as 
congress  or  the  state  legislature  may  prescribe  for  the  protection 
of  the  rights  of  the  public,  although  under  the  common  law  of 
England  such  structure  is  regarded  as  a  purpresture  or  an  un- 
lawful encroachment  upon  the  rights  of  the  sovereign,  and  subject 
to  removal  at.  his  pleasure.  It  is  also  held  that  an  owner  of  upland 
adjoining  Great  South  Bay  has  a  right  of  access  to  the  waters 
thereof  from  the  front  of  his  lot,  and  such  right  includes  the  con- 
struction of  a  pier  on  t  the  land  under  water  beyond  high-water 
mark,  for  his  own  use  or  the  use  of  the  public,  without  the  consent 
of  the  town  of  Brookhaven,  which  acquired  the  title  in  fee  to  such 
land  under  royal  grant  in  1666,  1686  and  1693,  although  at  that 
time,  under  the  common  law  of  England,  riparian  owners  had  no 
such  right,  and  such  structure,  in  the  absence  of  license  therefor, 
was  a  purpresture  and  subject  to  removal  at  pleasure. 

In  the  opinion  the  court  say,  at  page  79 : 

"The  adoption  by  the  people  of  this  state  of  such  parts  of 
the  common  law,  as  were  in  force  on  the  twentieth  day  of  April, 
1777,  does  not  compel  us  to  incorporate  into  our  system  of  juris- 
prudence principles,  which  are  inapplicable  to  our  circumstances 
and  which  are  inconsistent  with  our  notions  of  what  a  just  con- 
sideration of  those  circumstances  demands.  The  common  law  of 
England,  upon  the  subject  of  the  rights  of  riparian  owners,  has 
but  an  imperfect  application  to  the  situation  in  a  state  like  this, 
with  its  numerous  large  navigable  bodies  of  waters,  in  bays,  rivers 
and  inland  lakes." 

However,  since  the  decision  in  the  Brookhaven  case  the  New 
York  court  of  appeals  in  Barnes  v.  Midland  Rd.  Term.  Co.,  193  N. 
Y.,  378,  has  distinctly  held  that  the  riparian  owner  must  exercise 
his  right  reasonably  and  so  as  not  to  unnecessarily  interfere  with 
public  passage.  It  is  held  that  to  this  extent  "defendant's  rights 
are  superior  to  all  others  save  those  reserved  to  congress  and  the 
state  legislature." 

After  a  careful  examination  we  are  convinced  that  in  most  of 
the  states  of  the  United  States  the  conclusion  has  been  arrived 
at,  either  by  judicial  reasoning  or  by  statutory  provision  which 
has  been  upheld,  that,  subject  to  regulation  and  control  by  the 
federal  and  state  governments,  the  littoral  owner  has  the  right 
to  wharf  out  to  navigable  waters,  provided  he  does  not  interfere 
with  the  public  rights  of  navigation  or  fishery,  and  that  the  state 
holds  the  title  to  the  subaqueous  land  of  navigable  waters  as  the 
trustee  for  the  protection  of  the  public  rights  therein.    Piers  and 
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wharves  are  a  necessary  aid  to  navigation,  as  much  so  as  the 
harbor  itself,  and  the  right  to  construct  them  is  as  important  and 
essential.  Without  them  the  operations  of  commerce  would  be 
seriously  weakened.  If  they  are  to  be  useful  these  piers  must  ex- 
tend into  water  of  sufficient  depth  to  float  loaded  vessels.  The 
littoral  owner  has  an  undoubted  right  of  access  to  the  water,  and 
if  this  right  is  to  be  of  value  it  must  be  such  access  as  will  enable 
him  to  reach  navigable  water  and  to  do  the  things  necessary  to 
that  end.  Courts  in  ascertaining  and  declaring  these  rights  must 
regard  the  object  for  which  they  are  conferred.  In  this  case  that 
object  is  to  aid  the  commerce  of  the  lake  and  develop  the  business 
of  the  country. 

It  is  matter  of  common  knowledge  that  vast  quantities  of 
iron  ore  are  brought  from  ore  beds  in  northern  Michigan  and 
Minnesota  to  ports  in  Ohio  on  Lake  Erie,  and  that  this  ore  is  an 
essential  element  in  making  that  general  neighborhood  one  of  the 
great  iron-producing  sections  of  the  country.  These  conditions, 
in  connection  with  the  other  great  manufacturing  and  commercial 
enterprises  of  that  section,  create  a  situation  which  invokes  the 
exercise  of  every  legitimate  energy  in  aid  of  commerce. 

But  it  is  contended  on  the  other  hand,  with  much  earnestness 
and,  it  must  be  conceded,  with  much  force,  that  piers  and  wharves 
may  be  extended  into  the  harbor  in  such  a  manner  and  may  be 
constructed  and  used  in  such  a  way  as  to  occupy  all  the  space  and 
to  practically  destroy  the  harbor.  It  is  pointed  out  that  wharves 
and  piers  having  been  made  by  fills  or  otherwise  may  then  be 
diverted  to  private  uses,  wholly  disconnected  from  navigation  and 
thereby  hinder  and  interfere  with  navigation  itself. 

It  is  manifest  that  there  must  be  some  governmental  power 
to  exercise  such  control  and  make  such  regulations  as  will  secure 
the  rights  of  the  public  and  prevent  interference  with  navigation. 

As  shown,  the  state  holds  the  title  to  the  subaqueous  land  as 
trustee  for  the  protection  of  public  rights.  The  power  to  prescribe 
such  regulations  resides  in  the  legislature  of  the  state. 

When,  as  in  this  case,  the  United  States  government  has 
fixed  a  harbor  line,  the  state  has  power  to  regulate  navigation  and 
fishing  between  that  line  and  the  shore,  provided  its  regulations 
do  not  conflict  with  those  of  the  general  government.  Our  general 
assembly  has  enacted  no  legislation  providing  such  regulations. 

Until  the  enactment  of  appropriate  legislation  the  littoral 
owner,  for  the  purposes  of  navigation,  should  be  held  to  have  the 
right  to  wharf  out  to  the  line  of  navigability,  as  fixed  by  the  gen- 
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eral  government,  provided  he  does  not  interfere  with  public  rights. 
Otherwise,  through  the  mere  absence  of  legislation  by  the  state, 
the  supreme  utility  and  value  of  navigable  waters — navigation  and 
commerce — would  be  defeated.  Whatever  he  does  in  that  behalf 
is  done  with  knowledge  on  his  part  that  the  title  to  the  subaqueous 
soil  is  held  by  the  state  as  trustee  for  the  public,  and  that  noth- 
ing can  be  done  by  him  that  will  destroy  or  weaken  the  rights  of 
the  beneficiaries  of  the  trust  estate.  His  right  must  yield  to  the 
paramount  right  of  the  state  as  such  trustee  to  enact  regulatory 
legislation.  It  must  be  remembered  that  his  right,  pending  appro- 
priate legislation,  is  one  that  can  be  exercised  only  in  aid  of  navi- 
gation and  commerce,  and  for  no  other  purpose.  What  he  does  is, 
therefore,  in  furtherance  of  the  object  of  the  trust  and  is  per- 
mitted solely  on  that  account. 

The  state  as  trustee  for  the  public  cannot  by  acquiescence 
abandon  the  trust  property  or  enable  a  diversion  of  it  to  private 
ends  different  from  the  object  for  which  the  trust  was  created. 

If  it  is  once  fully  realized  that  the  state  is  merely  the  cus- 
todian of  the  legal  title,  charged  with  the  specific  duty  of  protect- 
ing the  trust  estate  and  regulating  its  use,  a  clearer  view  can  be 
had. 

An  individual  may  abandon  his  private  property,  but  a  public 
trustee  cannot  abandon  public  property.  Mere  nonuser  of  the 
trust  property  by  the  public  cannot  authorize  the  appropriation 
of  it  by  private  persons  to  private  uses  and  thus  thwart  the  pur- 
poses of  the  trust. 

In  The  L.  &  N.  Rd.  Co.  v.  City  of  Cincinnati,  76  Ohio  State, 

481,  it  is  held  that  public  streets,  squares,  landings  and  grounds 
are  held  in  trust  for  the  public,  and  that  it  is  not  in  the  power  of 
the  legislature,  unless  in  the  exercise  of  the  power  of  eminent 
domain,  to  authorize  property  dedicated  to  the  public  for  a  specific 
purpose  to  be  used  for  a  purpose  inconsistent  with  the  purpose  for 
which  it  was  dedicated.  Estoppel  was  pleaded  in  that  case,  but 
was  not  sustained.  On  page  507  it  is  said:  "There  being  an 
entire  absence  of  power  to  make  the  grant,  there  is  no  room  for 
an  estoppel."  And  it  was  said  that  delay  on  the  part  of  the  officials 
should  not  prejudice  the  public. 

In  The  L.  S.  &  M.  S.  Ry.  Co.  v.  City  of  Elyria,  69  Ohio  State, 
415,  it  was  held  that  the  city  was  not  authorized  to  agree  to  the 
exclusive  occupation  of  a  street  and  that  the  company  could  be 
compelled  to  restore  the  street  to  its  former  condition  without 
compensation. 
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Concerning  a  wharf  dedicated  to  public  use  it  is  held  in  Pitts- 
burg vs.  Epping-Carpenter  Co.,  194  Pa.  St.,  318,  that  when  the  pub- 
lic right  has  been  acquired  it  cannot  be  lost  by  nonuser  or  by 
municipal  action  not  expressly  authorized  by  law.  Any  occupation 
of  the  property  inconsistent  with  the  public  right  is  a  nuisance,  and 
Da  length  of  time  will  legalize  a  public  nuisance. 

In  Sloan  vs.  Biemiller,  supra,  at  page  512,  it  is  said :    "We  are 
not  called  on  in  this  case  to  review  the  doctrine  laid  down  in  Gavit 
vs.  Chambers  (3  Ohio,  496).    The  question  before  us  is,  whether 
the  rule  there  laid  down,  as  applicable  to  navigable  rivers,  applies 
to  the  owners  of  land  bounding  on  Lake  Erie  and  Sandusky  Bay. 
In    our   opinion,   it   clearly   does   not.      In   The   Canal   Commis- 
sioners vs.  The  People,  5  Wend.  423,  Chancellor  Walworth  said: 
'Our  large  fresh-water  lakes  or  inland  seas  are  wholly  unprovided 
for  by  the  law  of  England.    As  to  these,  there  is  neither  flow  of 
the  tide  nor  thread  of  the  stream ;  and  our  local  law  appears  to  have 
assigned  the  shores  down  to  ordinary  low-water  mark  to  the  ripa- 
rian owners,  and  the  beds  of  the  lakes,  with  the  islands  therein,  to 
the  public/    And  in  Kent's  Commentaries  it  is  laid  down  that,  'in 
this  country  our  great  navigable  lakes  are  properly  regarded  as 
public  property,  and  not  susceptible  of  private  property  any  more 
than  the  sea/    3  Kent's  Com.  429,  note  a.    The  doctrine  thus  stated 
is  fully  supported  by  the  adjudged  cases."     Citing  a  number  of 
cases. 

In  Illinois  Central  Rd.  Co.  vs.  Illinois,  supra,  it  is  held  by  the 
United  States  supreme  court  that  the  trust  devolving  upon  the 
state  for  the  public,  and  which  can  only  be  discharged  by  the  man- 
agement and  control  of  property  in  which  the  public  has  an  interest, 
cannot  be  relinquished  by  a  transfer  of  the  property.  There  can 
be  no  irrepealable  contract  in  a  conveyance  of  property  by  a  grantor 
in  disregard  of  a  public  trust,  under  which  he  was  bound  to  hold 
and  manage  it. 

In  the  opinion  Mr.  Justice  Field  says,  at  page  453 :  "The  state 
can  no  more  abdicate  its  trust  over  property  in  which  the  whole 
people  are  interested,  like  navigable  waters  and  soils  under  them, 
so  as  to  leave  them  entirely  under  the  use  and  control  of  private 
parties,  except  in  the  instance  of  parcels  mentioned  for  the  improve- 
ment of  the  navigation  and  use  of  the  waters,  or  when  parcels  can 
be  disposed  of  without  impairment  of  the  public  interest  in  what 
remains,  than  it  can  abdicate  its  police  powers  in  the  administra- 
tion of  government  and  the  preservation  of  the  peace.    *    *    *    So 
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with  trusts  connected  with  public  property,  or  property  of  a  special 
character,  like  lands  under  navigable  waters,  they  cannot  be  placed 
entirely  beyond  the  direction  and  control  of  the  state." 

It  is  further  said,  at  page  455 :  "The  ownership  of  the  navig- 
able waters  of  the  harbor  and  of  the  lands  under  them  is  a  subject 
of  public  concern  to  the  whole  people  of  the  state.  The  trust  with 
which  they  are  held,  therefore,  is  governmental  and  cannot  be 
alienated,  except  in  those  instances  mentioned  of  parcels  used  in 
the  improvement  of  the  interest  thus  held,  or  when  parcels  can 
be  disposed  of  without  detriment  to  the  public  interest  in  the  lands 
and  waters  remaining." 

The  defendants  in  error  contend  that  the  right  of  the  littoral 
owner  to  wharf  out  is  a  property  right  which  cannot  be  taken  with- 
out compensation  under  the  federal  and  state  constitutions.  A 
similar  contention  was  made  in  Greenleaf  Johnson  Lumber  Co.  vs. 
Garrison,  237  U.  S.,  251,  where  the  wharves  had  been  erected  in 
keeping  with  federal  and  state  lines.  The  claim  was  not  sustained. 
The  proposition  announced  was:  "The  power  of  the  sovereign 
state  or  nation  is  perpetual — not  exhausted  by  one  exercise — and 
all  privileges  granted  in  public  waters  are  subject  to  that  power; 
the  exercise  of  which  is  not  a  taking  of  private  property  for  public 
use  but  the  lawful  exercise  of  a  governmental  power  for  the  com- 
mon good." 

In  Scranton  vs.  Wheeler,  179  U.  S.,  141,  it  is  said,  at  page  164 : 
"The  riparian  owner  acquired  the  right  of  access  to  navigability 
subject  to  the  contingency  that  such  right  might  become  valueless 
in  consequence  of  the  erection  under  competent  authority  of  struc- 
tures on  the  submerged  lands  in  front  of  his  property  for  the  pur- 
pose of  improving,  navigation." 

The  authorities  show  that  the  right  of  a  riparian  or  littoral 
owner  is  always  subject  to  the  paramount  authority  of  the  state 
and  federal  governments  for  the  ends  set  forth. 

In  this  case  the  defendants  aver  in  their  answer  that  the  work 
complained  of  was  and  is  for  the  purpose  of  enabling  them  to  reach 
navigation  and  to  perform  their  duties  as  common  carriers.  They 
insist  they  have  no  other  object.  No  other  purpose  and  no  other 
result  is  allowable.  In  the  absence  of  legislation  by  the  state  touch- 
ing the  subject  and  until  the  enactment  of  such  legislation,  this 
was  their  right. 

The  record  does  not  disclose  any  different  purpose  nor  that 
defendants  appropriated  any  part  of  the  public  property  with  the 
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ulterior  motive  of  diverting  it  to  private  ends.  Therefore,  the  judg- 
ments below  must  be  affirmed. 

It  is  to  be  presumed  that  the  legislature,  in  the  enactment  of 
legislation  on  the  subject,  will  appropriately  provide  for  the  per- 
formance by  the  state  of  its  duty  as  trustee  for  the  purposes  stated ; 
that  it  will  determine  and  define  what  constitutes  an  interference 
with  public  rights  and  that  it  will  likewise,  in  a  spirit  of  justice  and 
equity,  provide  for  the  protection  and  exercise  of  the  rights  of  the 
shore  owners. 

Judgment  affirmed. 

Nichols,  C.  J.,  Donahue  and  Jones,  JJ.,  concur. 
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The  Beaver  Dam  Coal  and  Mining 
Co.,  New  Philadelphia,  $50,000.  N.  E. 
Thomas,  J.  M.  Rowley,  Herman  C. 
Schneider,  Homer  I.  N.  Stafford,  John 
C.  Thomas. 

The  Crystal  Supply  Co.,  Warren, 
15000,  builders'  supplies.  L.  D.  Shef- 
field, R.  F.  Lintz,  H.  L.  King,  B.  J. 
Shafer,  H.  P.  Weir. 

The  Ernst  Studio  Co.,  Cleveland, 
$10,000.  Louis  Bloomfield,  R.  F.  R. 
Allison,  Melville  W.  Vickery,  Thomas 
G.  Madden,  W.  M.  Ernst. 

The  Queen  Co.,  Columbus,  $20,000, 
garments.  B.  G.  Watson,  M.  V.  Kess- 
ler,  J.  V.  Westerman,  Charles  I.  Stouf- 
fer,  M.  A.  Warner. 

„The  Smithfleld  Coal  Co.,  Smithfield, 
$1000.,C.  A.  McFadden,  B.  W.  Lewis, 
W.  R|  Dorsey,  M.  E.  McComb,  A.  Te- 
garden. 

The  Thorn  Oil  Co.,  Marietta,  $100,- 
O00.,D.  E.  Holtkamp,  H.  H.  Miller,  C. 
C.  Middleswart,  F.  H.  Putnam,  B.  O. 
Middleswart. 

The  West  Center  Land  and  Mort- 
gage Co.,  Cleveland,  $10,000.  E.  M. 
Kossin,  Edgar  R.  Bayes,  B.  A.  Fret- 
ler,  M.  X.  Hummel,  Sam  Pulso. 

The  Lima  Hollow  Brick  Co.,  Lima, 
$150,000.  Chester  M.  Cable,  W.  H. 
Willis,  Kathryn  Wecline,  Miriam 
Clippinger,   John   L.    Cable. 

The  Youngstown  Bottle  Exchange 
Co.,  Youngstown,  $10,000.  H.  S.  W. 
Goldberg.  S.  I.  Goldberg.  Isaac  Wil- 
koff,  S.  Wilkoff.  David  G.  Jenkins. 

The  Lorain  County  Finance  Co., 
Lorain,  $25,000.  Geo.  L.  Buell,  A.  P. 
Lagron,  J.  F.  McGarvey,  G.  M.  Craw- 
ford, J.  J.  Ewers. 

The  First  Trust  and  Savings  Co.  of 
Canton.  $125,000.  H.  H.  Timken, 
Harry  R.  Jones,  F.  E.  Case,  William 
Rommel,  E.  A.  Bowman,  W.  G.  Sax- 
ton. 

The  Soltz-Grossman  Co.,  Youngs- 
town, $5000,  jewelry.  David  Gross- 
man, Harry  Soltz,  Amilis  Grossman, 
Kate  C.   Soltz,  Jos.  Hechtkopf. 

The  Erie  Auto  Engineering  Co.,  To- 
ledo, $10,000.  John  H.  Yonker.  Fin- 
ley  Kemp,  J.  C.  McFellin,  Wm.  Rent- 
schler,  W.  S.  Thurstin,  Jr. 

The  Premier  Bronze  Powder  Co., 
Cleveland,  $10,000,  paints.  Calvin  J. 
Hinds,  Hubert  B.  Fuller,  C.  T.  Kirk- 
bride,  R.  H.  Rhodes,  S.  Shlesinger. 


The  Alexander-Kramer  Co.,  Dayton, 
$15,000,  metal  work.  Jos.  Kramer,  J. 
G.  Alexander,  Clara  Alexander,  Lila 
Kramer,  A.  W.  Schulman. 

The  Weinberg  Baking  Co.,  Akron, 
$100,000.  Moses  H.  Weinberg,  Louis 
Danzig,  F.  D.  Pfening,  C.  A.  Brouse, 
Edwin  W.   Brouse. 

The  Pittsburgh  Number  Eight  Coal 
Co.,  Amsterdam,  $15,000.  G.  F.  Wag- 
goner, John  Lees,  Ralph  Levinson,  E. 
D.  East,  Charles  Greenberg. 

The  Goedecke  Specialty  Manufac- 
turing Co.,  Cleveland,  $50,000.  M.  G. 
McAleenan,  B.  E.  Robertson,  M.  C. 
Myers,  C.  M.  Burke,  M.  C.  Byrnes. 

The  Kahn  Bros.  Co.,  Youngstown, 
$10,000,  real  estate.  Gustave  Kahn, 
Fannie  H.  Kahn,  Julius  Kahn,  Mar- 
garet Kahn,  Leroy  A.  Manchester. 

The  Ohio  Green  House  Co.  Cleve- 
land, $50,000.  E.  G.  Gilbert,  George 
Dixon,  P.  H.  Peterson,  Chris  Wind, 
Ab  Hansen,  H.  E.  Gaul,  Harry  W.  Mc- 
Leod. 

The  Greyhound  Motion  Picture  Co., 
Akron,  $15,000.  Milton  Bromley,  John 
Chester,   Richard   W.   Remy,   Chester 

C.  Earnest,  Archie  H.  Points. 

The  Standard  Parts  Co.,  Cleveland. 
$1000,  auto  parts.    Benj.  A.  Gage,  W. 

D.  Wilkin,    Luther    Day,    Charles     S. 
Wachner,  Henry  E.  Steele. 

The  Magoffin  Oil  and  Gas  Co., 
Cleveland,  $8000.  B.  F.  Griffith,  J.  F. 
Findley,  C.  N.  Hunt,  Elmer  A.  Sef- 
fing,  C.  A.  Tallinger. 

The  Hellrigel  Home  Building  Co.. 
Cleveland,  $2000.  Clarence  V.  Lig- 
gett, Stephen  F.  Hellrigel,  Edwin 
Male,  James  Male,  Theodore  F.  Gum- 
ball. 

The  Regal  Photo-Play  Co.,  Paines- 
ville,  $25,000.  G.  Walter  Shumway, 
J.  S.  Burrows,  Walter  R.  Stahl,  Geo. 
W.   Stumm,   Harry   E.   Hammar. 

The  Curtis  Brothers  Transfer  Co., 
Cleveland,  $10,000  Charles  C.  Marsh. 
Charles  F.  Lowe,  H.  A.  Curtis,  R.  C. 
Curtis,  E.  B.  Carbaugh,  H.  C.  Marsh. 

The  American  Milk  Vending  Co., 
Toledo,  $10,000.  Samuel  E.  Moss. 
Herman  H.  Hess,  John  Daniels,  Royal 
R.  Hall,  Frank  M.  Gulick. 

The  Toledo  Store  Fixture  Co.,  To- 
ledo, $10,000.  Harry  H.  Klein,  Chas. 
A.  Davis,  Emmett  C.  Sayles,  Harry 
W.  Tuller,  Olivia  Verrell. 
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No.  956— In  the  Matter  of  the  Joint  Application  of  The  Layman 
Farmers  Telephone  Company  and  The  Barlow  and  Watertown 
Telephone  Company  for  the  Approval  of  an  Agreement  for  the 
Interchange  of  Traffic  Between  the  Two  Companies  —  Prayer 
Granted. 


(Dated  October  11, 1916.) 

The  Layman  Farmers  Telephone  Company  and  The  Barlow 
and  Watertown  Telephone  Company,  corporations  organized  under 
the  laws  of  Ohio,  having  this  eleventh  day  of  October,  1916,  filed 
their  joint  application  asking  the  consent  and  authority  of  this 
commission  to  the  establishment  of  a  physical  connection  between 
their  respective  telephone  systems  and  the  interchange  of  service 
thereby,  and  the  commission  having  deemed  the  assignment  of 
said  application  for  hearing  to  be  unnecessary,  and  it  appearing 
that  the  service  furnished  the  public  will  be  improved  thereby  and 
that  the  public  will  be  furnished  adequate  service  for  a  reasonable 
and  just  rate,  rental,  toll  or  charge  therefor,  the  commission  is 
satisfied  that  its  consent  and  anthority  for  the  establishment  of 
such  physical  connection  and  the  interchange  of  service  thereby, 
should  be  granted.    It  is,  therefore, 

Ordered,  That  said  The  Layman  Farmers  Telephone  Company 
and  said  The  Barlow  and  Watertown  Telephone  Company  be,  and 
they  hereby  are  authorized  to  establish  a  physical  connection  be* 
tween  their  respective  systems  and  to  interchange  service  there- 
by, as  provided  by  law.    It  is  further 

Ordered,  That  nothing  herein  shall  be  construed  to  be  a  con- 
sent to  or  approval  by  this  commission  of  any  increase  in  rates 
or  diminution  of  service  by  said  companies.    It  is  further 

Ordered,  That  said  companies  forthwith  file  with  this  com- 
mission schedules  of  rates  and  charges  for  such  interchanged  serv- 
ice and  that  the  authority  herein  granted  may  be  exercised  from 
and  after  such  filing  of  said  schedules. 
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No.  954— In  the  Matter  of  the  Application  of  Walter  L.  Ross,  Re- 
ceiver of  Toledo,  St.  Louis  and  Western  Railroad  Company,  for 
Authority  to  Issue  Certain  Notes. — Prayer  Granted. 


(Dated  October  6,  1916.) 

Walter  L.  Ross,  the  duly  appointed,  qualified  and  acting 
ceiver  of  Toledo,  St.  Louis  and  Western  Railway  Company,  having 
on  the  thirtieth  day  of  September,  1916,  filed  application  asking 
for  the  consent  and  authority  of  this  commission  to  the  issue,  by 
said  receiver,  of  three  notes,  of  the  principal  sum  of  five  thousand 
dollars  each,  bearing  interest  at  the  rate  of  six  per  cent  per  an- 
num, and  payable,  respectively,  in  one,  two  and  three  years  from 
date,  as  evidences  of  deferred  payments  for  the  provision  of  cer- 
tian  improvements  and  additions,  of  the  total  cost  of  $19,000.00, 
to  the  grain  elevator  owned  by  said  railroad  company  and  now 
operated  by  said  receiver,  at  Madison,  Madison  county,  Illinois, 
and  the  commission  having,  upon  the  filing  of  said  application, 
deemed  the  assignment  thereof  for  hearing  to  be  unnecessary* 
the  same  came  on  this  day  for  final  consideration,  and  it  appear- 
ing that  the  execution  and  issue  of  said  notes  has  been  duly  con- 
sented to  by  an  order,  made  September  20,  1916,  by  the  court  ap- 
pointing said  receiver,  and  it  appearing  further  that  the  issue  of 
said  notes  is  reasonably  required  for  the  construction,  comple- 
tion, extension  and  improvement  of  applicant's  facilities,  and  the 
maintenance  and  improvement  of  its  service,  it  is 

Ordered,  That  said  application  be,  and  the  same  hereby  is 
granted  and  approved  so  far  as  this  commission  has  the  power 
and  authority  to  grant  and  approve  the  same. 

No.  829 — In  the  Matter  of  the  Application  of  Walter  L.  Ross,  Re- 
ceiver of  Toledo,  St.  Louis  and  Western  Railroad  Company,  for 
an  Order  Authorizing  the  Issue  by  Said  Receiver  of  Certain 
Notes — Order  Modified. 


(Dated  October  6,  1916.) 

The  commission  having  heretofore,  to-wit :  On  the  nineteenth 
day  of  April,  1916,  by  order  entered  herein,  consented  to  and  au- 
thorized the  issue  by  the  said  Walter  L.  Ross,  receiver  of  Toledo, 
St.  Louis  and  Western  Railroad  Company,  of  ten  promissory  notes 
of  the  principal  sum  of  $8,287.50  each,  bearing  interest  at  the  rate 
of  five  per  cent  per  annum,  as  evidences  of  the  deferred  payments 
for  five  locomotives,  the  estimated  cost  of  which  was  $105,000.00, 
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and  said  receiver  having,  on  the  fifth  day  of  October,  1916,  ap- 
plied for  such  modification  of  said  order  as  will  permit  the  issue, 
for  said  purpose,  in  lieu  of  the  notes  hereinbefore  authorized, 
eighty-three  (83)  notes  of  the  principal  sum  of  one  thousand 
doDars  each,  bearing  interest  at  the  rate  of  six  (6)  per  cent  per 
annum,  and  it  appearing  that  the  issue  of  said  notes  has  been  duly 
authorized  by  the  court  appointing  said  receiver,  it  is, 

Ordered,  That  the  order  made  and  entered  herein  on  April 
19,  1916,  be,  and  it  hereby  is  modified  and  amended  to  authorize 
the  issue,  by  said  Walter  L.  Ross,  receiver  of  Toledo,  St.  Louis  and 
Western  Railroad  Company,  to  the  Lima  Locomotive  Corporation, 
as  evidences  of  the  deferred  payments  upon  five  locomotives,  eigh- 
ty-three (83)  promissory  notes  of  the  principal  sum  of  one  thous- 
and dollars  each,  and  bearing  interest  at  the  rate  of  six  per  cent 
per  annum,  in  lieu  of  ten  notes  of  the  principal  sum  of  $8,287.50 
each  and  bearing  interest  at  the  rate  of  five  per  cent  per  annum. 

No.  759 — In  the  Matter  of  the  Application  of  The  Bergholz  Tele- 
phone Company  for  Consent  and  Authority  to  Sell  Eight  Shares 
of  the  Common  Stock  of  Said  Company  and  Also,  to  Issue  Its 
Notes  to  The  Central  District  Telephone  Company  in  Consider- 
ation for  Certain  Telephone  Property — Prayer  Granted  in  Part 
and  Denied  in  Part. 


(Dated  October  24,  1916.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came  on 
for  final  consideration  upon  the  application  of  The  Bergholz  Tele- 
phone Company,  a  corporation  organized  under  the  laws  of  Ohio, 
asking  consent  and  authority  to  issue  its  common  capital  stock  of 
the  par  value  of  $800.00,  the  proceeds  to  be  used  to  build  a  cop- 
per circuit  from  Malvern  to  Osnaburg,  a  distance  of  some  eight 
miles,  and  to  issue  and  deliver  to  The  Ceneral  District  Telephone 
Company,  promissory  notes  of  the  total  principal  sum  of  six  thou- 
sand dollars,  maturing  at  the  rate  of  $300.00  per  quarter,  bearing 
no  interest  to  maturity  and,  after  maturity,  interest  at  the  rate  of 
six  per  cent  per  annum,  in  payment  for  certain  property,  the  ac- 
quisition of  which  was  duly  consented  to  and  authorized  by  order, 
this  day  made,  in  proceeding  No.  733  before  this  commission ;  and 
it  appearing  that  the  issue  of  said  capital  stock  and  of  $4,800.00, 
principal  sum,  of  said  notes,  is  reasonably  required  for  the  con- 
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8truction,  completion,  extension  and  improvement  of  applicant's 
facilities  and  for  the  maintenance  and  improvement  of  its  serv- 
ice, and  for  the  acquisition  of  property,  to  be  used  and  useful  for 
the  prosecution  of  applicant's  corporate  purposes,  the  commission 
is  satisfied  that  its  consent  and  authority  therefor  should  be  grant- 
ed.   It  is,  therefore, 

Ordered,  That  said  The  Bergholz  Telephone  Company  be,  and 
it  hereby  is  authorized  to  issue  its  common  capital  stock  of  the 
total  par  value  of  eight  hundred  dollars  ($800.00)  and  its  prom- 
issory notes  of  the  total  principal  sum  of  four  thousand,  eight 
hundred  dollars  ($4,800.00),  bearing  no  interest  to  date  of  matu- 
rity and,  thereafter,  interest  at  the  rate  of  six  per  cent  per  an- 
num, maturing  $300*00  fifteen  months  after  the  date  thereof  and 
$300.00  each  quarter  thereafter;  and  that  said  capita)  stock  be 
sold  for  the  highest  price  obtainable  but  for  not  less  than  the  par 
value  thereof.    It  is  further 

Ordered,  That  the  proceeds  arising  from  the  sale  of  said  capi- 
tal stock  be  used  for  the  construction  of  a  copper  circuit  from 
Malvern  to  Osnaburg,  a  distance  of  some  eight  miles,  and  that 
said  notes  be  delivered  to  The  Central  District  Telephone  Com- 
pany as  evidences  of  the  deferred  payments  for  the  property  auth- 
orized to  be  purchased  by  applicant  by  order,  this  day  made,  in 
proceeding  No.  733,  which  order  hereby  is  made  a  part  of  this  or- 
der by  reference.    It  is  further 

Ordered,  That  applicant  make  verified  report  semi-annually, 
within  fifteen  days  after  December  31  and  June  30,  of  the  issue 
and  disposition  of  said  capital  stock  and  notes  and  the  expenditure 
of  the  proceeds  of  said  capital  stock  pursuant  to  the  terms  and 
conditions  of  this  order. 

And  it  appearing  further  that  $1,200.00,  principal  sum  of  such 
notes  will  mature  within  a  period  of  one  year  from  the  date  there- 
of, said  application,  in  so  far  as  it  asks  authority  to  issue  such 
notes  of  the  additional  sum  of  $1,200.00  hereby  is  denied. 

No.  839 — The  Logan  Clay  Products  Company,  vs.  The  Hocking 
Valley  Railway  Company,  Defendant. — Reparation  Ordered  and 
Cause 


(Dated  October  10,  1916.) 

This  matter  was  submitted  upon  the  complaint,  the  answer, 
the  reply  and  the  affidavits* 

Upon  consideration  whereof,  the  commission  finds,  that  The 
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Hocking  Valley  Railway  Company  is  a  common  carrier,  engaged 
in  transporting  property  between  points  within  the  state  of  Ohio; 
that  the  complainant  is  engaged  in  business  at  Logan,  Ohio,  re- 
ceiving shipments  of  coal  via  defendant's  line  of  railway;  that 
the  rate  upon  commercial  coal,  shipped  in  car  loads,  from  Nelson- 
ville,  Ohio,  to  Logan,  Ohio,  via  defendant's  line,  by  an  order  of 
the  public  service  commission  of  Ohio,  made  June  27,  1911,  effec- 
tive July  27,  1911,  was  reduced  from  35  cents  per  ton  to  30  cents 
per  ton;  that  from  the  order  of  the  public  service  commission, 
the  said  defendant,  The  Hocking  Valley  Railway  Company,,  pros- 
ecuted proceedings  in  error  to  the  Court  of  Common  Pleas  of 
Franklin  county,  Ohio,  which  court,  upon  the  execution  of  a  proper 
bond,  stayed  said  order;  that  further  proceedings  were  had  in 
the  Court  of  Appeals  of  Franklin  county,    Ohio,    and    in    the 
Supreme  Court  of  Ohio,  during  the  pendency  of  which  said  order 
was  stayed  by  said  courts;  that  while  said  cause  was  pending  in 
the  Court  of  Common  Pleas  of  Franklin  county,  Ohio,  to  wit: 
On  the  3rd  day  of  March,  1913,  said  The  Hocking  Valley  Railway 
Company  filed  its  tariff,  designated  R.  C.  C.  No.  31,  effective  March 
13,  1913,  restoring  the  rate  on  commercial  coal  shipped  in  car- 
loads from  Nelsonville,  Ohio,  to  Logan,  Ohio  to  35  cents  per  ton; 
that  on  the  2nd  day  of  July,  1915,  the  Supreme  Court  of  Ohio  ap- 
proved the  finding  and  order  of  the  public  service  commission 
fixing  said  rate  at  30  cents  per  ton  and  The  Hocking  Valley  Rail- 
way Company  on  the  27th  day  of  July,  1915,  filed  its  tariff,  desig- 
nated Supplement  12  to  Ohio  No.  33,  effective  July  28,  1915,  mak- 
ing said  rate  from  Nelsonville,  Ohio,  to  Logan,  Ohio,  30  cents  per 
ton;  that,  between  the  dates  July  28,  1911,  and  October  5,  1913, 
said  complainant  received  at  Logan,  Ohio  378  carloads  of  com- 
mercial coal  shipped  via  defendant's  line  of  railway  from  Nelson- 
ville, Ohio,  containing  28,456,400  pounds,  as  shown  by  Exhibit  A, 
attached  hereto  and  made  a  part    hereof;  that  complainant  was 
charged  and  paid  as  freight  thereon,  at  the  rate  of  35  cents  per 
ton,  the  sum  of  $4,978.86;  that  defendant,  by  the  terms  of  said 
order  of  the  public  service  commission,  approved  by  the  Supreme 
Court  as  aforesaid,  was  entitled  to  charge  and  receive  for  the 
transportation  of  such  shipments,  at  the  rate  of  30  cents  per 
ton,  the  sum  of  $4,268.04 ;  that,  by  reason  of  said  overcharges  and 
payments,  the  complainant  has  a  valid  and  existing  claim  against 
j      defendant  in  the  sum  of  $711.87  with  interest  thereon  at  the  rate 
of  six  per  cent  per  annum  from  the  5th  day  of  October,  1912. 
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The  commission  further  finds  that  complainant  filed  its  claim 
therefor  with  defendant,  which  claim  was  not  paid  within  sixty 
days  from  the  date  of  filing. 

The  commission  further  finds  that  defendant  maintains  an  office 
in  the  city  of  Columbus,  Franklin  county,  Ohio.    It  is,  therefore, 

Ordered,  That  the  findings  of  the  commission  in  this  matter 
be  certified  to  the  clerk  of  the  Court  of  Common  Pleas  of  Frank- 
lin county,  Ohio.    It  is  further 

Ordered,  That  said  complaint,  as  to  all  charges  complained  of, 
made  by  said  defendant  upon  other  shipments,  be,  and  the  same 
hereby  is  dismissed  without  prejudice. 


No.  789 — Bowen  and  Baumuck,  Complainants,  vs.  The  Hocking 
Valley  Railway  Company,  Defendants. — Reparation  Ordered  and 
Cause  Dismissed. 


(Dated  October  9,  1916.) 

This  matter  was  submitted  upon  the  complaint,  the  answer, 
the  reply  and  the  affidavits. 

Upon  consideration  whereof,  the  commission  finds,  that  The 
Hocking  Valley  Railway  Company  is  a  common  carrier,  engaged 
in  transporting  property  between  points  within  the  state  of  Ohio ; 
that  the  complainants  are  engaged  in  the  business  of  buying  and 
selling  coal  at  Upper  Sandusky,  Ohio,  receiving  shipments  via  de- 
fendant's line  of  railway;  that  the  rate  upon  commercial  coal 
shipped  in  carloads  from  Nelsonville,  Ohio,  to  Upper  Sandusky, 
Ohio,  via  defendant's  line,  by  an  order  of  the  public  service  com- 
mission of  Ohio,  made  June  27,  1911,  effective  July  27,  1911,  was 
reduced  from  $1.00  per  ton  to*  75  cents  per  ton ;  that  from  the 
order  of  the  public  service  commission  the  said  defendant,  The 
Hocking  Valley  Railway  Company  prosecuted  proceedings  in  error 
to  the  Court  of  Common  Pleas  of  Franklin  county,  Ohio,  which 
court,  upon  the  execution  of  a  proper  bond,  stayed  said  order; 
that  further  proceedings  were  had  in  the  Court  of  Appeals  of 
Franklin  county,  Ohio,  and  in  the  Supreme  Court  of  Ohio,  during 
the  pendency  of  which  said  order  was  stayed  by  said  courts;  that 
while  said  cause  was  pending  in  the  Court  of  Common  Pleas  of 
Franklin  county,  Ohio,  to  wit:  On  the  3rd  day  of  March,  1913, 
said  The  Hocking  Valley  Railway  Company  filed  its  tariff,  desig- 
nated R.  C.  O.  No.  31,  effective  March  13,  1913,  restoring  the  rate 
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on  commercial  coal  shipped  in  carloads  from  Nelsonville,  Ohio,  Jfc> 
Upper  Sandusky,  Ohio,  to  $1.00  per  ton;  that  on  the  2nd  day  of 
July,  1915,  the  Supreme  Court  of  Ohio,  approved  the  finding  and 
order  of  the  public  service  commission  fixing  said  rate  at  75  cents 
per  ton  and  The  Hocking  Valley  Railway  Company  on  the  27th  day 
of  July,  1915,  filed  its  tariff,  designated  Supplement  12,  to  Ohio  No. 
.33,  effective  July  28, 1915,  making  said  rate  from  Nelsonville,  Ohio, 
to  Upper  Sandusky,  Ohio,  75  cents  per  ton ;  that,  between  the  dates 
August  26,  1911,  and  February  14,  1913,  said  complainants  re* 
ceived  at  Upper  Sandusky,  Ohio,  27  carloads  of  commercial  coal, 
shipped  via  defendant's  line  of  railway  from  Nelsonville,  Ohio, 
containing  2,158,600  pounds,  as  shown  by  Exhibit  A,  attached  here- 
to and  made  a  part  hereof;  that  complainants  were  charged  and 
paid  as  freight  thereon,  at  the  rate  of  $1.00  per  ton,  the  sum  of 
$1,079.30 ;  that  defendant,  by  the  terms  of  said  order  of  the  Pub- 
lic service  commission,  approved  by  the  Supreme  Court  as  afore- 
said, was  entitled  to  charge  and  receive  for  the  transportation  of 
such  shipments,  at  the  rate  of  75  cents  per  ton,  the  sum  of  $809.51 ; 
that,  by  reason  of  said  overcharges  and  payments,  the  complain- 
ants have  a  valid  and  existing  claim  against  defendant  in  the  sum 
of  $269.79,  with  interest  thereon  at  the  rate  of  six  per  cent  per 
annum  from  the  14th  day  of  February,  1913. 

The  commission  further  finds  that  complainants  filed  their 
claim  therefor  with  defendant,  which  claim  was  not  paid  within 
sixty  days  from  the  date  of  filing. 

The  commission  further  finds  that  defendant  maintains  an 
office  in  the  city  of  Columbus,  Franklin  county,  Ohio.  It  is  there- 
fore, 

Ordered,  That  the  findings  of  the  Commission  in  this  matter 
be  certified  to  the  clerk  of  the  Court  of  Common  Pleas  of  Franklin 
county,  Ohio.    It  is  further 

Ordered,  That  said  complaint,  as  to  all  charges  complained  of, 
made  by  said  defendant  upon  other  shipments,  be,  and  the  same 
hereby  is  dismissed  without  prejudice. 

No.  690 — J.  B.  Basehore,  Complainant,  vs.  The  Hocking  Valley 
Railway  Company,  Defendant. — Reparation  Ordered  and  Cause 
Dismissed. 


(Dated  September  27,  1916.) 

This  matter  was  submitted  upon  the  complaint,  the  answer, 
the  reply  and  the  affidavits. 
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Upon  consideration  whereof,  the  commission  finds  that  The 
Hocking  Valley  Railway  Company  is  a  common  carrier,  engaged  in 
transporting  property  between  points  within  the  state  of  Ohio; 
that  the  complainant  is  engaged  in  the  business  of  buying  and 
selling  coal  at  Fostoria,  Ohio,  receiving  shipments  via  defendant's 
line  of  railway ;  that  the  rate  upon  commercial  coal  shipped  in  car- 
loads from  Nelsonville,  Ohio,  to  Fostoria,  Ohio,  via  defendant's. 
line,  by  an  order  of  the  public  service  commission  of  Ohio,  made 
June  27,  1911,  effective  July  27,  1911,  was  reduced  from  $1.00  per 
ton  to  80  cents  per  ton ;  that  from  the  order  of  the  public  service 
commission  the  said  defendant,  The  Hocking  Valley  Railway  Com- 
pany prosecuted  proceedings  in  error  to  the  Court  of  Common 
Pleas  of  Franklin  county,  Ohio,  which  court,  upon  the  execution  of 
a  proper  bond,  stayed  said  order;  that  further  proceedings  were 
had  in  the  Court  of  Appeals  of  Franklin  county,  Ohio,  and  in  the 
Supreme  Court  of  Ohio,  during  the  pendency  of  which  said  order 
was  stayed  by  said  courts ;  that  while  said  cause  was  pending  in  the 
Court  of  Common  Pleas  of  Franklin  county,  Ohio,  to  wit :    On  the 
3rd  day  of  March,  1913,  said  The  Hocking  Valley  Railway  Company 
filed  its  tariff,  designated  R.  C.  0.  No.  31,  effective  March  13,  1913, 
restoring  the  rate  on  commercial  coal  shipped  in  carloads  from 
Nelsonville,  Ohio,  to  Fostoria,  Ohio,  to  $1.00  per  ton ;  that  on  the 
2nd  day  of  July,  1915,  the  Supreme  Court  of  Ohio  approved  the 
finding  and  order  of  the  public  service  commission  fixing  the 
"said  rate  at  80  cents  per  ton  and  The  Hocking  Valley  Railway  Com- 
pany on  the  27th  day  of  July,  1915,  filed  its  tariff,  designated  Sup- 
plement 12  to  Ohio  No.  32,  effective  July  28,  1915,  making  said 
rate  from  Nelsonville,  Ohio,  to  Fostoria,  Ohio,  80  cents  per  ton; 
that,  between  the  dates  August  8,  1911,  and  March  5,  1913,  said 
complainant  received  at  Fostoria,  Ohio,  16  carloads  of  commercial 
coal,  shipped  via  defendant's  line  of  railway  from  Nelsonville,  Ohio, 
containing  1,381,300  pounds,  as  shown  by  Exhibit  A,  attached 
hereto  and  made  a  part  hereof;  that  complainant  was  charged  and 
paid  as  freight  thereon,  at  the  rate  of  $1.00  per  ton,  the  sum  of 
$690.65;  that  defendant,  by  the  terms  of  said  order  of  the  public 
service  commission,  approved  by  the  Supreme  Court  as  aforesaid, 
was  entitled  to  charge  and  receive  for  the  transportation  of  such 
shipments,  at  the  rate  of  80  cents  per  ton,  the  sum  of  $552.52; 
that,  by  reason  of  said  overcharges  and  payments,  the  complain- 
ant has  a  valid  and  existing  claim  against  defendant  in  the  sum 
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of  $138.13,  with  interest  thereon  at  the  rate  of  six  per  cent  per 
annum  from  the  5th  day  of  March,  1913. 

The  commission  further  finds  that  complainants  filed  their 
claim  therefor  with  defendant,  which  claim  was  not  paid  within 
sixty  days  from  the  date  of  filing. 

The  commission  further  finds  that  defendant  maintains  an 
office  in  the  city  of  Columbus,  Franklin  county,  Ohio.  It  is  there- 
fore, 

Ordered,  That  the  findings  of  the  Commission  in  this  matter 
be  certified  to  the  clerk  of  the  Court  of  Common  Pleas  of  Franklin 
county,  Ohio.    It  is  further 

Ordered,  That  said  complaint,  as  to  all  charges  complained  of, 
made  by  said  defendant  upon  other  shipments,  be,  and  the  same 
hereby  is  dismissed  without  prejudice. 


CALENDAR. 

November  21 — 

9:30  a  .m. — Pittsburg  Vein  Operators'  Association  of  Ohio  vs.  Wheel- 
ing and  Lake  Erie  R.  R.  Co.  et  al. 

November  27 — 

1:30  p.  m. — Joint  application  of  Defiance  Gas  &  Electric  Company  and 
The  Maumee  Valley  Electric  Company  to  buy  and  sell  and  issue  $360,000 
bonds. 

November  28 — 

9:30  a.  m. — Application  of  Ohio  Utilities  Company  to  buy  and  to 
issue  $100,000  capital  stock,  $200,000  preferred  stock  and  $750,000  bonds. 

9:30  a.  m. — Cleveland  Shippers'  Association  vs.  The  B.  &  O.  R.  R. 
Co.  et  ah 


BUREAU  OF  INSPECTION 


Opinions  of  General  Interest  Rendered  by  the  Bureau  of  Inspection. 

Collateral  Inheritance  Tax:  The  amount  received  from  col- 
lateral inheritance  taxes  by  a  municipality  should  be  placed  to  the 
credit  of  the  general  fund. 

Compensation  of  Employes:  When  the  ordinance  of  council 
fixes  the  compensation  of  an  employe  at  so  much  per  month,  the 
auditor  may,  if  he  sees  fit,  pay  such  employe  in  full,  even  though 
he  has  lost  a  few  days  to  act  as  election  registrar,  or  a  juror  in  the 
county  courts.  Where  the  compensation  is  fixed  on  a  per  diem 
basis  a  reduction  should  be  made  for  the  days  missed. 

Motor  Vehicle  Laws :  Fines  for  violations  of  the  motor  vehicle 
laws  contained  in  Sections  12603,  et  #eq.,  General  Code,  shall  be 
paid  into  the  county  treasury. 

Intoxicating  Liquors:  Fines  for  violations  of  liquor  laws 
other  than  local  option  laws,  are  not  to  be  paid  into  the  city  treas- 
ury except  as  provided  in  Section  12247,  General  Code,  and  Sections 
13231  and  13229,  General  Code. 

Village  Clerk :  It  is  the  duty  of  the  village  clerk,  as  ex-officio 
clerk  of  council,  to  serve  special  assessment  notices.  Such  service 
can  be  made  by  an  assistant  when  authorized  by  council.  The  com- 
pensation of  the  clerk  for  such  service  of  notices  is  covered  by  his 
regular  salary,  unless  otherwise  provided  by  council  in  the  salary 
ordinance.    No  extra  fees  can  be  allowed  for  serving  notices. 

Village  clerk,  as  ex-officio  clerk  of  council,  is  required  to  make 
a  record  of  the  ordinances  of  council,  which  would  include  special 
assessment  ordinances.  Under  Section  3893,  General  Code,  he  is 
required  to  note  on  the  margin  of  such  record  upon  presentation 
of  the  receipt  by  a  party  assessed,  the  date  on  which  said  assess- 
ment was  paid. 

Village  Clerk :  Under  Section  3892,  General  Code,  it  is  made 
the  duty  of  the  clerk  of  council  to  certify  unpaid  assessments  to 
the  county  auditor,  "stating  the  amounts  and  the  time  of  pay- 
ment," including  interest  on  each  installment.  Council  may  em- 
ploy persons  other  than  the  clerk  to  make  such  calculations  for  the 
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use  of  the  clerk  in  certifying  the  assessment.  It  would  not  be  legal 
for  this  duty  to  be  imposed  expressly  on  the  clerk  of  council  and 
fix  his  salary  in  accordance  therewith. 

Funds :  It  is  legal  to  use  electric  light  revenues  and  funds  for 
betterments  of  the  plant  as  well  as  for  repairs. 

Council  is  not  authorized  to  make  expenditures  for  use  of 
automobiles  in  a  memorial  day  parade. 

Salary  on  Monthly  Basis:  Where  compensation  is  fixed  by 
the  month,  compensation  for  a  fractional  part  of  a  month  should 
be  computed  in  proportion  to  the  actual  number  of  days  to  the 
month. 

Magistrate  in  Mayor's  Court:  Where  a  magistrate  presides 
over  a  mayor's  court  in  his  absence,  council  has  authority  to  allow 
such  magistrate  a  fixed  fee  in  ordinance  cases  as  well  as  a  fixed 
compensation,  so  long  as  such  fee  was  not  in  excess  of  statutory 
provisions  and  was  reasonable. 

Charge  for  Police  Patrol :  In  assessing  costs  against  a  defend- 
ant in  ordinance  and  state  cases  a  fee  cannot  be  charged  as  costs 
for  use  of  a  police  patrol  in  making  the  arrest. 

Board  of  Education :  A  board  of  education  cannot  overdraw 
the  tuition  fund  or  draw  on  the  tuition  fund  to  cover  contingent 
expenses. 
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A  Partnership  Having  a  Saloon  License,  May  Carry  on  the  Busi- 
ness Authorized  Under  Such  License  in  Whatever  Name  or 
Names  They  May  Choose  at  the  Place  for  Which  the  License  is 
Issued  so  Long  as  no  Other  Person  or  Persons  are  in  Any  Way 
Interested  in  Such  Business  Than  Those  Whose  Names  Appear 
in  the  Application  for  Such  license  and  to  Whom  the  Same  was 
Granted  and  Issued,  and  the  Licensees  are  in  no  Way  Interested 
in  the  Business  at  any  Other  Place  Where  Intoxicating  Liquors 
are  Sold  or  Kept  for  Sale  as  a  Beverages-It  is  not  Necessary  to 
Secure  an  Additional  License  for  any  Additional  Name  Used. 


No.  1915—  (Opinion  Dated  September  12,  1916.) 

The  State  Liquor  Licensing  Board,  Columbus,  Ohio. 

Gentlemen:  With  your  request  for  an  opinion  thereon  you 
transmitted  to  me  statement  of  facts  submitted  to  you  by  Mr. 
George  B.  Harris  of  Cleveland,  Ohio,  as  follows: 

'Cleveland,  Ohio,  August  2,  1916. 

'Liebenthal  Brothers  &  Company  is  a  partnership,  com- 
posed of  Sylvester  and  Melville  Liebenthal,  which  does  a 
wholesale  and  retail  liquor  business  at  1438  West  9th  street, 
in  this  city,  having  a  license  so  to  do.  For  purposes  of  busi- 
ness convenience,  it  proposes  to  bill  out  certain  wholesale  sales 
under  the  name  of  'National  Cordial  Company.'  The  sales- 
men who  are  to  make  the  sales  are  employed  by  Liebenthal 
Bros.  &  Company,  the  merchandise  is  to  be  prepared  for  de- 
livery by  the  employees  of  Liebenthal  Bros.  &  Company,  and  de- 
liveries are  to  be  made  by  those  employed  or  hired  by  Lieben- 
thal Bros.  &  Company,  the  billing  is  to  be  done  by  the  em- 
ployees of  Liebenthal  Bros.  &  Company,  and  the  books  kept  by 
their  employees.  All  of  the  foregoing  are  to  be  carried  on  at 
the  place  of  business  of  Liebenthal  Bros.  &  Company  afore- 
said, except  the  solicitation  of  salesmen,  which,  of  course,  is 
to  be  done  at  the  place  of  business  of  the  various  customers. 

'The  questions  presented  are  (a)  May  Messrs.  Liebenthal 
so  use  the  name  'National  Cordial  Company*  ?  (b)  If  so,  must 
they  acquire  for  National  Cordial  Company  a  liquor  license?" 

It  is  further  stated  by  Mr.  Harris  in  personal  interview  that 
the  foregoing  statement  is  intended  to  show  only  that  all  the  busi- 
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ness  of  trafficking  in  intoxicating  liquors  therein  referred  to  is 
carried  on  at  No.  1438  West  Ninth  street  in  the  city  of  Cleveland 
and  that  all  of  such  business  is  done,  owned,  conducted  and  con- 
trolled by  the  partners  in  said  statement  named  and  that  no  other 
person  or  persons  have  any  interest  therein  and  that  the  question 
sought  to  be  submitted,  stated  in  another  way,  is: 

"May  persons  who  are  duly  licensed  to  traffic  in  intoxicat- 
ing liquors,  as  a  partnership,  carry  on  such  business  under 
more  than  one  name,  if  such  business  is  conducted  in  all  other 
respects  in  compliance  with  law?" 

It  will  be  borne  in  mind  that  subject  only  to  certain  excep- 
tions not  necessary  to  be  here  considered  no  sale  of  intoxicating 
liquors  may  be  lawfully  made  in  this  state  unless  the  person  or 
persons  making  such  sale  is  duly  licensed  to  engage  in  the  business 
of  trafficking  in  intoxicating  liquors. 

Under  Article  XV,  Section  9  of  the  constitution,  licenses  to 
traffic  in  intoxicating  liquors  are  authorized  to  be  granted  subject 
to  certain  restrictions  and  limitations  therein  prescribed.  These 
constitutional  limitations  upon  the  power  to  grant  licenses  to 
traffic  in  intoxicating  liquors  are  for  the  most  part  carried  into  the 
license  law  passed  April  18,  1913,  103  O.  L.  216. 

The  primary  purpose  running  through  both  the  constitutional 
and  statutory  authority  for  the  granting  of  licenses  to  traffic  in 
intoxicating  liquors,  and  the  restrictions  or  limitations  thereof 
therein  provided,  is  to  limit  the  conduct  of  the  business  to  a  class 
of  persons,  associations  and  corporations  possessing  certain  qual- 
ifications therein  prescribed  and  to  further  so  limit  the  number  of 
saloons  that  they  may  not  be  in  excess  of  a  prescribed  ratio  to  the 
population  of  the  township  or  municipality  in  which  the  same  are 
located  in  that  territory  of  the  state  in  which  the  sale  of  intoxicat- 
ing liquors  is  not  prohibited  by  law.  Neither  the  constitution  nor 
the  license  law  operates  to  make  the  sale  of  intoxicating  liquors 
fundamentally  unlawful.  In  the  exercise  of  the  police  power  of  the 
state  it  is  sought,  however,  through  the  constitutional  and  statutory 
provisions  referred  to,  to  limit  the  sale  of  liquors  to  the  class  ot 
persons  therein  defined  and  the  number  of  saloons  within  a  pre- 
scribed territory. 

Aside  from  the  provision  of  Section  23  of  the  license  law,  1261- 
38  G.  C,  103  O.  L.,  234,  which  requires  that  each  licensee  shall  post 
in  a  conspicuous  place  within  the  enclosure  or  room  where  the 
liquors  are  sold  the  license  certificate  issued  to  him  by  the  county 
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board,  and  Section  51  of  the  license  law,  1261-66  G.  C,  103  O.  L., 
238,  which  makes  a  failure  to  comply  with  the  above  mentioned 
provision  of  Section  1261-38  G.  C.  a  misdemeanor  and  provides 
a  penalty  therefor,  neither  Article  XV,  Section  9  of  the  consti- 
tution nor  the  license  law  in  themselves  purport  to  impose  upon 
a  licensee  any  restriction,  limitation  or  regulation  in  the  con- 
duct of  his  business  at  the  place  for  which  the  license  is  issued. 

Beyond  the  limitation  of  the  number  of  saloons  and  the 
restrictions  of  the  power  to  grant  licenses  as  to  the  class  of  per- 
sons to  whom  the  same  may  be  granted  the  laws  regulating  the 
manner  of  conducting  the  business  of  trafficking  in  intoxicating 
liquors,  but  for  the  exception  above  mentioned,  must  be  sought 
elsewhere  than  in  the  section  of  the  constitution  above  referred 
to  and  in  the  license  law. 

It  is  stated  that  the  persons  in  question  are  duly  licensed 
to  conduct  a  wholesale  and  retail  liquor  business  and  whether 
the  license  is  issued  to  Liebenthal  Brothers  &  Company  or  not 
it  is  inferred  that  the  business  is  now  being  conducted  under 
that  name.  Licenses  are  granted  on  applications  required  to  be 
filed  with  the  county  liquor  licensing  board  having  jurisdiction 
of  the  place  for  which  the  license  is  sought. 

Section  1261  G.  C,  108  O.  L.  223,  provides  in  part  as  fol- 
lows: 

'Each  applicant  shall  state: 

'  (a)  His  full  name  and  address,  or  if  more  than  one  per- 
son, or  if  an  association,  the  names  of  all  the  persons  con- 
cerned, whether  as  partners  or  as  members  of  said  association, 
and  the  address  of  each  person  concerned,  including  street 
and  number    *     *     * 

"(b)  The  fact  that  the  applicant  is  not  in  any  way  in- 
terested either  as  owner  or  part  owner  in  a  business,  or  a 
stockholder  of  a  corporation  engaged  in  the  business,  con- 
ducted at  any  other  place  where  intoxicating  liquors  are  sold 
or  kept  for  sale  as  a  beverage." 

Whether  the  license  was  issued  to  Sylvester  liebenthal  and 
Melville  Liebenthal  or  to  Liebenthal  Brothers  &  Company  it  must 
have  appeared  from  the  application  that  Sylvester  Liebenthal  and 
Melville  Liebenthal  were  the  only  persons  interested  in  the  li- 
cense sought  and  that  neither  of  them  were  interested  either  as 
owner  or  part  owner  in  a  business,  or  as  stockholder  of  a  corpora- 
tion engaged  in  the  business  conducted  at  any  other  place  where 
intoxicating  liquors  are  sold  or  kept  for  sale  as  a  beverage.    So 
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that  it  is  conclusive  that  Liebenthal  Brothers  &  Company  and 
Sylvester  Liebenthal  and  Melville  Liebenthal  are  identical,  and 
that  for  whatever  is  done  by  them  in  \he  conduct  of  the  business 
carried  on  under  such  license — in  violation  of  law  or  the  rights  of 
others — Sylvester  Liebenthal  and  Melville  Liebenthal  are  respon- 
sible. 

With  the  foregoing  observations  let  it  be  supposed  that  the 
partnership  referred  to,  being  duly  licensed  to  conduct  a  saloon 
at  the  place  mentioned,  through  its  traveling  salesman  or  repre- 
sentative procures  an  order  for  a  consignment  of  intoxicating  liq- 
uors which  the  partnership  in  question  sells  at  the  place  where 
it  is  duly  licensed  to  sell  intoxicating  liquors  and  for  reasons  sat- 
isfactory to  the  licensee  or  licensees  the  consignment  of  liquors, 
in  all  other  respects  sold  in  compliance  with  law,  is  billed  out  to  the 
vendee  and  consignee  and  charged  against  the  person  to  whom 
sold  on  the  books  of  the  licensee  in  the  name  of  the  ''National  Cor- 
dial  Company"  or  other  wholly  ficticious  name,  and  that  payment 
therefor  is  made  by  the  vendee  to  the  "National  Cordial  Com- 
pany." 

If  such  transaction  be  legally  wrong  there  must  be  a  legal 
remedy.  The  course  of  business  described  would,  of  course,  be 
subject  to  the  provisions  of  Section  8099  G.  C,  et  seq.  requiring 
partnership  transacting  business  in  this  state  under  a  fictitious 
name,  with  certain  exceptions,  to  file  with  the  clerk  of  the  com- 
mon pleas  court  of  the  county  a  certificate  stating  the  names  in 
full  of  all  the  members  of  the  partnership  and  their  places  of  resi- 
dence. No  penalty  attaches  to  a  failure  to  comply  with  the  fore* 
going  requirement  that  would  render  a  sale  so  ipade  in  any  sub- 
stantial sense  unlawful. 

By  Section  1261-31  G.  C,  103  O.  L.  221,  it  is  made  the  duty 
of  the  county  liquor  licensing  board  and  they  are  authorized  "to 
suspend  or  revoke,  subject  to  the  conditions  and  in  the  manner 
provided  by  law,  all  licenses  grafted  or  renewed  in  said  county/' 

It  is  provided  in  part  by  Section  1261-34  G.  C,  103  0.  L.  222, 
that: 

'If  at  any  time  a  corporation  or  association  shall  come  to 
be  without  a  designated  manager  as  provided  for  herein,  the 
license  of  said  corporation  or  association  shall  be  suspended 
unless  within  ten  days  a  new  manager  or  managers  are  ap- 
pointed; and  if  in  such  case  no  new  manager  is  designated 
within  thirty  days  after  the  original  manager  ceases  to  occupy 
the  position,  unless  the  time  is  extended  by  the  county  board, 
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and  if  the  said  manager  has  not  all  the  qualifications  provided 
by  law  in  the  case  of  an  individual  applicant,  the  license  may 
be  revoked.     *     *     * 

"Licenses  shall  not  be  granted  to  any  applicant  who  is  in 
any  way  interested  in  the  business  conducted  at  any  other 
place  where  intoxicating  liquors  are  sold  or  kept  for  sale  as  a 
beverage,  nor  shall  such  license  be  granted  unless  the  applicant 
or  applicants  are  the  only  persons  in  any  way  pecuniarily  in- 
terested in  the  business  for  which  the  license  is  sought,  and  no 
other  person  shall  be  in  any  way  interested  therein  during:  the 
continuance  of  the  license;  if  such  interest  of  such  person 
shall  appear,  the  license  shall  be  deemed  revoked." 

Section  1261-49  G.  C,  103  O.  L.  230,  provides  in  reference  to 
the  power  to  suspend  or  revoke  a  license  as  follows : 

"If  any  licensee  within  the  iurisdiction  of  a  county  licen- 
sing board  has  been  once  convicted  during  the  license  year  of 
an  offense  under  laws  or  ordinances  concerning  the  sale  of 
intoxicating  liquors,  and  if  said  board  with  due  notice  to  the 
licensee  and  after  a  full  hearing  granted  to  him  finds  that  the 
said  licensee  has,  during  said  license  years  and  after  said  con- 
viction, violated  the  said  laws  or  ordinances,  the  said  board 
may  suspend  the  license  of  the  said  license  once  for  a  period 
not  to  exceed  ten  days. 

"If,  after  such  conviction  and  suspension,  offenses  are 
during  the  said  license  year,  again  repeated,  the  said  board 
may,  with  due  personal  notice  to  the  licensee,  served  not  less 
than  five  days  before  the  hearing,  and  after  a  full  hearing 
granted  to  said  licensee,  revoke  the  said  license  of  said  licen- 
see; and  notice  of  such  revocation  shall  forthwith  be  served 
upon  the  person  whose  license  is  so  revoked. 

"Upon  a  conviction  under  said  laws  and  ordinances  as  for 
a  second  offense  as  provided  for  in  Section  54  hereinafter  the 
county  board  may,  if  error  proceedings  are  taken  to  the  judg- 
ment of  the  court  in  which  conviction  is  had,  suspend  the  li- 
cense licensee  so  convicted  for  the  remainder  of  the  license 
year.  Should,  however,  the  judgment  of  conviction  be  reversed 
prior  to  the  termination  of  said  license  year  then  such  suspen- 
sion shall  immediately  terminate.  During  such  supension  no 
new  license  shall  be  granted  to  take  the  place  of  the  license  so 
suspended." 

Section  1261-73  G.  C,  103  O.  L.  241,  provides  is  part  as  fol- 
lows: 

"If  any  licensee  is  more  than  once  convicted  for  a  viola- 
tion  of  the  laws  in  force  to  regulate  the  traffic  in  intoxicating 
liquors,  his  license  shall  be  deemed  revoked  and  no  license 
shall  thereafter  be  granted  to  him." 
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The  foregoing  provisions  prescribe  the  conditions  and  man- 
ner provided  by  law  for  the  suspension  and  revocation  of  licenses 
as  referred  to  in  Section  1261-31  G.  C.,  supra. 

No  further  discussion  is  needed  in  this  connection  than  to 
say  that  the  transaction  under  consideration  is  manifestly  not 
within  contemplation  of  the  authority  to  suspend  or  revoke  a 
license  by  the  foregoing  .statutory  provisions  conferred.  Nor  is 
it  necessary  here  to  consider  the  power  to  revoke  a  license  based 
upon  the  loss  by  a  licensee  of  any  of  the  requisite  qualifications 
by  licensee  as  it  is  not  believed  that  the  transaction  under  con- 
sideration of  itself  would  operate  to  deprive  one  of  any  of  those 
qualifications. 

Section  1261-63  G.  C,  103  O.  L.  237,  makes  it  a  criminal  of- 
fense for  any  person  to  sell  intoxicating  liquors  without  having 
been  duly  licensed  with  certain  exceptions  therein  defined. 

Section  1261-64  G.  C.,  103  O.  L.  238,  makes  it  an  offense  for 
any  person  whether  licensed  or  not  to  sell  intoxicating  liquors  in 
quantities  of  less  than  two  gallons  without  having  a  saloon  license 
with  the  same  exceptions  as  made  in  the  preceding  section. 

If  then  it  be  determined  by  those  officers  charged  with,  or 
other  persons  seeking  the  enforcement  of  the  foregoing  penal 
statutes  that  sales  of  intoxicating  liquors  are  being  made  in  any 
name  or  names  under  which  no  license  has  been  granted  or  issued, 
since  criminal  proceedings  may  not  be  maintained  against  a  mere 
name,  it  will  necessarily  devolve  upon  such  officers  or  persons  to 
ascertain  the  identity  of  the  person  or  persons  represented  by 
such  name  or  names  and  by  whom,  as  a  matter  of  fact,  such 
sales  are  being  made.  If  upon  investigation  it  develop  that  such 
sales  are  being  made  by  a  person,  persons  or  partnership  duly 
licensed  to  make  the  same  and  that  such  sales  are  being  made 
only  at  the  place  where  the  license  is  in  force  it  needs  no  argu- 
ment to  support  the  conclusion  that  no  prosecution  under  either 
of  the  foregoing  sections  could  be  sustained.  That  is  to  say  if 
the  person  or  persons  represented  by  the  name  under  which  a  sale 
is  made  are  in  fact  licensees  and  they  are  the  only  persons  inter- 
ested in  such  sale  no  offense  defined  by  the  statutes  above  referred 
to  would  be  committed  solely  by  the  use  of  a  fictitious  name  in  the 
transaction. 

I  am  aware  of  no  other  statutory  provision  the  application 
of  which  would  render  unlawful  in  any  way  the  use  of  a  fictitious 
name  by  a  partnership  having  a  saloon  or  wholesale  license  in  the 
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conduct  of  the  business  authorized  by  such  license.  It  is  elemen- 
tary that  a  partnership  may  adopt  and  use  in  the  conduct  of  its 
business  any  name  or  names  and  that  obligations  entered  into 
thereunder  are  binding  and  valid. 

This  principle  is  Recognized  in  the  following  cases: 

Bright  v.  Hooker,  10  N.  Y.,  51. 

"Partners  may  adopt  any  name  for  the  transaction  of  their 
partnership  business,  and  may  bind  themselves  by  different 
partnership  names,  in  different  places  of  business." 

Campbell  v.  Coal  &  Iron  Co.,  9  Colo.,  60. 

"Where  the  same  persons  carry  on  the  same  business  as 
partners,  in  two  different  places,  under  different  firm  names, 
there  is  in  law  but  a  single  partnership,  and  the  assets  of  both 
nominal  firms  are  equally  applicable  to  the  payment  of  all  the 
creditors." 

The  same  rule  is  laid  down  in  the  case  of  In  re  Williams  and 
Company,  3  Woods  (U.  S.)  493. 

While  different  places  of  business  are  mentioned  in  the  fore- 
going cases  it  is  not  deemed  essential  to  the  right  to  use  different 
names  in  the  conduct  of  a  partnership  business  that  the  business 
conducted  under  different  names  must  be  at  different  places. 

Hunt  v.  Sunonin,  79  Ky.,  270. 

"Only  the  individuals  composing  a  firm  can  be  sued.  They 
may  be  sued  jointly  or  separately,  whether  they  do  business 
in  one  or  any  number  of  firm  names." 

In  the  case  of  Meier  &  Company  v.  Bank,  55  O.  S.  459,  the 

court  in  the  opinion  observed  that: 

"The  adoption  of  a  firm  name  is  largely  for  convenience 

in  making  contracts  binding  on  all  the  members  by  its  use, 

thus  obviating  the  necessity  of  securing  the  individual  assent 
of,  and  execution  by  each  of  the  partners,  which,  when  the 

members  are  numerous  might  not  only  be  inconvenient,  but 
sometimes  impracticable." 

It  is  submitted  that  the  right  to  use  more  than  one  name 
solely  for  the  reason  that  it  may  add  substantially  to  the  conve- 
nience of  the  proper  conduct  of  a  partnership  business  is  here 
clearly  recognized. 

In  22  Am.  &  E.  Ency.  79  it  is  stated: 

"Where,  as  is  sometimes  the  case,  a  firm  has  several 
names,  a  contract  made  in  any  one  of  such  names  will  be  bind- 
ing." 
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In  the  absence  of  statutory  restrictions  in  reference  thfereto 
and  for  the  reasons  above  set  forth  I  am  therefore  of  opinion  in 

answer  to  the  first  question  submitted  that  a  partnership  duly 
licensed  to  conduct  a  saloon  or  in  other  words  having  a  saloon 
license,  may  carry  on  the  business  authorized  under  such  license 
in  whatsoever  name  or  hames  they  may  choose  at  the  place  for 
which  the  license  is  issued  so  long  as  no  other  person  or  persons 
are  in  any  way  interested  in  such  business  than  those  whose  names 
appear  in  the  application  for  such  license  and  to  whom  the  same 
was  granted  and  issued.  And  the  licensees  are  in  no  way  inter- 
ested in  the  business  at  any  other  place  where  intoxicating  liquors 
are  sold  or  kept  for  sale  as  a  beverage. 

Since  as  above  pointed  out  the  persons  to  whom  the  license 
has  already  been  granted  may  not  be  interested  in  any  way  in  the 
business  conducted  at  any  other  place  and  no  other  person  or  per- 
sons than  the  licensee  or  licensees  may  be  in  any  way  pecuniarily 
interested  in  the  business  for  which  the  license  is  granted  it  fol- 
lows that  no  additional  rights  would  be  acquired  by  the  present 
licensees  or  partnership  by  procuring  a  license  in  the  name  of  the 
National  Cordial  Company;  nor  could  any  other  person  or  persons 
thereby  be  permitted  to  obtain  any  pecuniary  interest  in  the  busi- 
ness conducted  at  the  place  where  the  present  license  is  in  force. 
Nor  is  it  believed  that  there  is  authority  for  granting  more  than 
one  license  to  conduct  the  business  of  trafficking  in  intoxicating 
liquors  at  a  single  place. 

The  answer  to  the  second  question  must  therefore  be  in  the 
negative. 

The  conclusion  as  above  stated  is  confined  solely  to  the  facts ' 

under  consideration. 

jt 

The  Law  Does  Not  Require  the  Order  of  the  Public  Utilities  Com- 
mission Approving  the  Sale  of  a  Telephone  Exchange  to  Another 
Telephone  Company  Under  Authority  of  Section  614-60,  General 
Code,  to  be  Filed  in  the  Office  of  the  Secretary  of  State. 


No.  1917— (Opinion  Dated  September  12,  1916.) 

Honorable  Charles  Q.  Hildebrant,  Secretary  of  State,  Columbus, 

Ohio. 

Dear  Sir:    I  have  your  letter  of  September  6,  1916,  in  which 
you  request  my  opinion  as  follows : 

"We  are  enclosing  copy  of  orders  of  the  Public  Utilities 
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Commission  of  Ohio,  relative  to  The  Central  Union  Telephone 
Company  and  The  Home  Telephone  Company. 

"The  aforesaid  instruments  were  submitted  to  this  de- 
partment for  filing:  under  Section  614-61  of  the  General  Code. 

"We  kindly  request  an  opinion  on  the  question  Sw  to 
whether  the  secretary  of  state  has  the  authority  to  file  said 
instruments  under  the  aforesaid  section. 

"If  your  opinion  is  in  the  affirmative,  under  what  index 
should  the  filing  thereof  be  recorded,  and  also  what  would 
be  the  proper  fee  for  so  filing  ?" 

The  enclosures  in  your  letter  consist  of  certain  orders  and  sup- 
plemental orders  of  the  Public  Utilities  Commission  of  Ohio : 

"In  the  matter  of  the  joint  application  of  The  Home  Tele- 
phone Company  of  Ironton,  County  of  Lawrence,  Ohio,  and  of 
The  Central  Union  Telephone  Company  for  consent  and  ap- 
proval of  the  commission  for  the  purchase  of  certain  property 
of  The  Central  Union  Telephone  Company  by  The  Home  Tele- 
phone Company,  and  for  a  connecting  arrangement  for  an 
exchange  of  service  between  the  applicants." 

By  virtue  of  these  orders  The  Central  Union  Telephone  Com- 
pany is  authorized  to  sell  its  property  within  the  exchange  area  of 
Ironton,  Ohio,  to  The  Home  Telephone  Company,  and  an  agreement 
for  the  physical  connection  of  the  two  systems  at  Ironton  for  the 
interchange  of  service  is  approved.  In  these  orders,  also,  the  Pub- 
lic Utilities  Commission  has  ascertained  and  determined  the  valu- 
ation of  the  property  within  said  exchange  territory  authorized  to 
be  sold  upon  which  rates,  tolls,  charges  and  rentals  are  based,  and 
also  has  fixed  and  determined  such  rates,  tolls,  charges  and  rentals 
so  to  be  charged. 

Section  614-60  of  the  General  Code,  under  which  the  sale  of 
the  Ironton  exchange  by  The  Central  Union  Telephone  Company  to 
The  Home  Telephone  Company  is  authorized,  is  as  follows : 

"Section  614-60.  With  the  consent  and  approval  of  the 
commission,  but  not  otherwise: 

"(a)  Any  two  or  more  public  utilities,  furnishing  a  liko 
service  or  product  and  doing  business  in  the  same  munici- 
pality or  locality  within  this  state,  or  any  two  or  more  public 
utilities  whose  lines  intersect  or  parallel  each  other  within 
this  state,  may  enter  into  contracts  with  each  other  that  will 
enable  such  public  utilities  to  operate  their  lines  or  plants  in 
connection  with  each  other. 

"(b)  Any  public  utility  may  purchase,  or  lease  the  prop- 
erty, plant  or  business  of  any  other  such  public  utility. 
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"(c)  Any  such  public  utility  may  sell  or  lease  its  prop- 
erty or  business  to  any  other  such  public  utility. 

"(d)  Any  such  public  utility  may  purchase  the  stock  of 
any  other  such  public  utility. 

"The  proceedings  for  obtaining  the  consent  and  approval 
of  the  commission  for  such  authority  shall  be  as  follows : 

"There  shall  be  filed  with  the  commision  a  petition,  joint 
or  otherwise,  as  the  case  may  be,  signed  and  verified  by  the 
president  and  secretary  of  the  respective  companies,  clearly 
setting  forth  the  object  and  purposes  desired,  stating  whether 
or  not  it  is  for  the  purchase,  sale,  lease  or  making  of  con- 
tracts or  for  any  other  purpose  in  this  section  provided  and 
also  the  terms  and  conditions  of  the  same.  The  commission 
shall,  upon  the  filing  of  such  petition,  if  it  deem  the  same  nec- 
essary, fix  a  time  and  place  for  the  hearing  thereof.  If,  after 
such  hearing,  or  in  case  no  hearing  is  required,  the  commis- 
sion is  satisfied  that  the  prayer  of  such  petition  should  be 
granted  and  the  public  will  thereby  be  furnished  adequate 
service  for  a  reasonable  and  just  rate,  rental,  toll,  or  charge 
therefor,  it  shall  make  such  order  in  the  premises  as  it  may 
deem  proper  and  the  circumstances  require,  and  thereupon  it 
shall  be  lawful  to  do  the  things  provided  for  in  such  order." 

The  above  quoted  section  contains  no  requirement  that  any 
order  of  the  Public  Utilities  Commission  issued  under  its  provisions 
shall  be  filed  with  the  secretary  of  state.  Under  Section  614-61 
of  the  General  Code,  which  is  a  part  of  the  same  act,  in  which  Sec- 
tion 614-60  above  quoted  is  found  providing  for  the  consolidation  of 
certain  defined  telephone  companies,  the  order  of  the  Public  Utili- 
ties Commission  authorizing  such  consolidation  before  going  into 
effect  must  be  filed  in  the  office  of  the  secretary  of  state,  and  I  am 
informed  that  it  is  because  of  this  provision  that  the  orders  of  the 
Public  Utilities  Commission  in  the  present  matter  are  presented  to 
you  for  filing. 

There  is  reason  why  the  order  of  the  Public  Utilities  Commis- 
sion issued  under  Section  614-61  should  be  filed  in  your  office,  while 
no  such  requirement  is  made  as  to  orders  issued  under  Section  614- 
60.  The  latter  section  confers  authority  for  and  prescribes  the 
method  and  procedure  whereby  one  public  utility  company  may 
enter  into  contracts  with  another  such  company,  furnishing  a  like 
service  to  operate  the  plant  or  lines  in  connection  with  each  other, 
or  whereby  one  public  utility  company  may  purchase,  sell  or  lease 
property,  or  purchase  the  capital  stock  of  any  other  such  company. 

Section  614-61  of  the  General  Code,  on  the  other  hand,  author- 
izes and  provides  machinery  for  the  consolidation  of  two  or  more 
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telephbhe  companies,  which  means  a  iberging  of  their  corporate 
management. 

I  therefore  advise  you  that  the  law  does  not  require  the  filing 
in  your  office  of  the  orders  of  the  Public  Utilities  Commission  en- 
closed in  your  letter. 

The  answer  to  your  first  question  femoves  the  reason  for 
answering  your  second  and  third  questions. 

I  am  enclosing  herewith  the  orders  submitted  to  me. 

A  Teacher,  Retired  or  Retiring,  in  Accordance  and  Full  Compli- 
ance With  the  Provisions  of  Section  7880,  General  Code,  Shall 
be  Entitled,  During  the  Remainder  of  His  or  Her  Natural  Life, 
to  Receive  the  Pension  Provided  by  Section  7883,  General  Code, 
Without  Regard  to  the  Employment  of  Such  Teacher  After  Such 
Retirement.  Such  Teacher  May  be  Employed  in  any  College 
or  Academy  Not  Supported  by  the  State. 


No.  1964 — (Opinion  Dated  October  6,  1916.) 

Hon.   Frank   B.   Pearson,   Superintendent  of  Public   Instruction, 
Columbus,  Ohio. 
Dear  Sir :   Yours  under  date  of  October  2,  1914,  is  as  follows : 

"The  Department  of  Public  Instruction  wishes  to  submit  to 
your  department  the  following  question  involving  an  inter- 
pretation of  Section  7882  G.  C. : 

"A  teacher  has  stated  the  circumstances  of  his  case  thus : 
'I  am  now  beginning  my  thirty-first  year  of  teaching  in  the 
public  schools  and  have  been  contributing  to  the  pension  fund 
for  about  twelve  years.  In  case  I  wish  to  resign  and  accept 
a  position  in  a  college  or  academy  not  supported  in  any  meas- 
ure by  the  state,  may  I  go  on  the  pension  list  when  thus  en- 
gaged?" 

"Under  the  circumstances  as  described  above  will  the 
teacher  be  considered  as  having  retired  from  teaching  in  the 
sense  that  he  will  be  entitled  to  a  pension  according  to  Section 
7882  G.  C.  ?" 

Mr.  Cook  of  your  department  advises  that  the  question  sought 

to  be  submitted  may  be  stated  thus: 

May  a  teacher,  who  is  eligible  to  retire  under  the  provi- 
sions of  Section  7882  G.  C,  voluntarily  retire  and  subsequently 
be  entitled  to  a  pension  under  Section  7883  G.  C,  although 
employed  in  a  college  or  academy  not  supported  in  any  meas- 
ure by  the  state? 

Section  7882  G.  C,  to  which  reference  is  made  in  your  inquiry, 
provides  as  follows: 

"Any  teacher  may  retire  and  become  a  beneficiary  under 
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this  chapter  who  has  taught  for  a  period  aggregating  thirty 
years.  But  one-half  of  such  term  of  service  must  have  been 
rendered  in  the  public  schools  or  in  the  high  schools  of  such 
school  district,  or  in  the  public  schools  or  high  schools  of  the 
county  in  which  the  district  is  located,  and  the  remaining  one- 
half  in  the  public  schools  of  this  state  or  elsewhere." 

Under  the  provisions  of  this  section  a  teacher  who  has  taught 
for  a  period  aggregating  thirty  years,  one-half  of  which  service 
has  been  rendered  in  the  public  schools  or  in  the  high  schools  of 
the  school  district  in  which  a  teacher's  pension  fund  is  provided, 
or  in  the  public  schools  or  high  schools  of  the  county  in  which 
such  district  is  located,  and  the  remaining  one-half  in  the  public 
schools  of  this  state  or  elsewhere,  may  voluntarily  retire  and  be- 
come a  beneficiary  of  the  teacher's  pension  fund.  If,  then,  the 
teacher  referred  to  meets  all  the  requirements  of  the  above  sec- 
tion, he  or  she  is  eligible  to  retire  voluntarily  and  become  a  benefi- 
ciary of  the  pension  fund.  Provision  is  also  found  in  section  7880 
G.  C.  for  the  retirement  of  teachers  who  have  taught  for  a  period 
aggregating  twenty  years  by  the  board  of  education. 

Section  7883  G.  C.  provides  as  follows: 

"Each  teacher  so  retired  or  retiring  shall  be  entitled  dur- 
ing the  remainder  of  his  or  her  natural  life  to  receive  as 
pension,  annually,  twelve  dollars  and  fifty  cents  for  each  year 
of  service  as  teacher,  except  that  in  no  event  shall  the  pension 
paid  to  a  teacher  exceed  four  hundred  and  fifty  dollars  in  any 
one  year.  Such  pensions  shall  be  paid  monthly  during  the 
school  year." 

In  an  opinion  of  my  predecessor  Hon.  Timothy  S.  Hogan,  under 
date  of  April  24,  1914,  addressed  to  Hon.  George  H.  Hoaglin,  mem- 
ber of  the  house  of  representatives,  found  at  page  496  of  the 
report  of  the  attorney  general  for  the  year  1914,  it  was  held  that : 

"If  a  teacher  is  forced  to  retire  by  virtue  of  the  provi- 
sions contained  in  Section  7880,  supra,  and  also  comes  within 
the  provisions  of  said  section  as  to  the  length  of  time  such 
teacher  has  taught,  then  such  teacher  can  teach  in  other  pub- 
lic schools  of  the  state  than  the  one  from  which  such  teacher 
has  retired,  or  in  the  public  institutions  of  the  state  and  con- 
tinue to  draw  her  pension. 

"If  a  teacher  requests  to  voluntarily  retire  from  teaching 
in  accordance  with  the  provisions  contained  in  Section  7882 
and  provided  further  that  such  teacher  comes  within  the  re- 
quirement as  to  the  length  of  time  taught  in  such  school  from 
which  such  teacher  so  voluntarily  retires,  then  such  teacher 
may  teach  in  other  public  schools  of  the  state  than  the  one 
from  which  such  teacher  so  voluntarily  retires,  or  in  public 
institutions  of  the  state,  and  continue  to  draw  her  pension." 

As  observed  by  my  predecessor  in  the  above  mentioned  opin- 
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ion,  it  is  provided  by  section  7883  G.  C,  without  qualification, 
limitation  or  further  condition  than  those  found  in  section  7880 
and  section  7882,  that  a  teacher  retired  or  retiring,  in  accordance 
and  full  compliance  with  the  provisions  of  said  last  mentioned 
section,  shall  be  entitled,  during  the  remainder  of .  his  or  her 
natural  life,  to  receive  the  pension  provided  by  section  7883  G.  C, 
without  regard  to  the  employment  of  such  teacher  after  such 
retirement.  That  is  to  say,  the  employment  of  a  teacher  after 
retirement  is  immaterial  to  the  continuance  of  the  right  of  such 
teacher  to  a  pension  and  if  the  teacher  referred  to  in  your  inquiry 
meets  all  the  conditions  of  section  7882  G.  C.,  and  pursuant  to 
the  provisions  thereof  voluntarily  retires  from  service  in  the 
schools,  whereby  he  is  entitled  to  the  pension  provided  by  section 
7883  G.  C,  his  right  thereto  will  not  in  any  way  be  affected  by  his 
future  employment  in  any  college  or  academy  not  supported  by 
the  state. 

I  concur  in  the  above  mentioned  opinion  of  my  predecessor. 

In  answer  to  your  question  whether  a  teacher  who  is  eligible 
to  retire  under  the  provisions  of  section  7882  G.  C.  may  volun- 
tarily retire  from  the  service  of  the  school  district  and  subse- 
quently be  entitled  to  a  pension  under  the  provisions  of  section 
7883  G.  C.,  although  employed  in  a  college  or  academy  not  sup- 
ported in  any  measure  by  the  state,  I  am  of  opinion  that  a  teacher 
who  has  taught  for  a  period  aggregating  thirty  years,  in  full  com- 
pliance with  all  the  provisions  of  section  7882  G.  C.,  he  or  she 
may  voluntarily  retire  from  the  service  of  the  school  district  in 
which  he  or  she  has  been  employed  and  be  entitled  to  the  pension 
provided  by  section  7883  G.  C.,  if  there  is  in  such  school  district 
a  teacher's  pension  fund,  and  that  the  employment  of  such  teacher 
subsequent  to  such  retirement  in  a  college  or  academy,  not  in 
any  measure  supported  by  the  state,  will  not  defeat  or  in  any  way 
affect  the  right  of  such  teacher  to  such  pension. 

Where  a  Prosecution  Is  Instituted  Under  the  Fish  and  Game  Laws 
by  Affidavit  Filed  by  a  Game  Warden  or  Other  Officer  Author- 
ized by  Law  to  Prosecute  and  the  Provisions  of  Section  1397, 
General  Code,  Are  Not  Observed,  Costs  Incurred  Therein  Should 
Not  Be  Paid  From  the  County  Treasury. 


No.  1936 — (Opinion  Dated  September  21,  1916.) 

Bureau  of  Inspection  and  Supervision  of  Public  Offices,  Columbus, 
Ohio. 


Attorney  General  185 

Gentlemen:     Your  letter  of  September  15,  1916,  asking  my 
opinion,  received  and  is  as  follows: 

"We  would  respectfully  request  your  written  opinion  upon 
the  following  questions: 

"Where  a  prosecution  is  instituted  under  the  fish  and 
game  laws  of  the  state,  and  the  provisions  of  Section  1397, 
General  Code,  are  not  observed,  may  the  costs  incurred  be 
paid  from  the  county  treasury  in  cases  where  the  defendant  is 
acquitted,  pursuant  to  the  provision  of  Section  1404,  G.  C?" 

Section  1393,  G.  C.    (106  O.  L.,  170),  provides  in  part  as 
follows : 

"The  chief  warden,  special  wardens  and  deputy  state 
wardens  shall  enforce  the  provisions  of  this  act  and  the  laws 
relating  to  the  protection,  preservation  and  propagation  of 
birds,  fish  and  game." 

Section  1397,  G.  C.,  provides  in  part  as  follows: 

"Sheriffs,  deputy  sheriffs,  constables  and  other  police  offi- 
cers shall  enforce  the  laws  for  the  protection,  preservation  and 
propagation  of  birds,  fish  and  game." 

Section  1404,  G.  C.,  provides  that: 

"A  person  authorized  by  law  to  prosecute  a  case  under 
the  provisions  of  this  chapter  shall  not  be  required  to  advance 
or  secure  costs  therein" ; 

and  further  provides  that  in  case  the  defendant  be  acquitted  or 

discharged  from  custody,  the  costs  shall  be  certified  to  the  county 

auditor  and  after  correction  by  him  shall  be  paid  to  the  person  or 

persons  entitled  thereto. 

Section  1397,  G.  C.,  supra,  also  provides: 

"Prosecutions  by  a  warden  or  other  police  officer  for 
offenses  not  committed  in  his  presence  shall  be  instituted  only 
upon  the  approval  of  the  prosecuting  attorney  of  the  county 
in  which  the  offense  is  committed  or  upon  the  approval  of  the 
attorney  general.1 


» 


It  is  quite  evident  from  the  foregoing  provisions  of  law  that 
one  of  the  purposes,  if  not  the  moving  purpose,  of  the  legislature 
in  providing  for  approval  by  the  prosecuting  attorney  or  attorney 
general  of  prosecutions  for  offenses  not  committed  in  the  presence 
of  the  officers,  instituted  by  a  warden  or  other  police  officer,  none 
of  whom  are  required  to  advance  or  secure  costs,  was  to  prevent 
the  institution  and  the  consequent  incurring  of  costs  in  cases  in 


186  Department  JReports 

which  the  facts  or  the  available  evidence  did  not  justify  such 
action. 

Aswe  from  the  plain  provisions  of  Section  }397,  G.  C,  supra, 
to  the  effect  that  such  prosecutions  "shall  be  instituted  only9'  upon 
the  approval  of  the  prosecuting  attorney  or  attorney  general,  it  is 
clear  that  this  very  proper  intention  of  the  legislature  can  be 
carried  out  only  by  a  proper  showing  to  the  court,  before  the  *fl*- 
davit  is  filed  and  a  warrant  issued  thereon,  that  the  provisions  of 
said  section  have  been  complied  with.  I  believe  it  was  the  inten- 
tion of  the  legislature  that  the  requirements  of  said  Section  1397, 
supra,  should  operate  not  only  to  place  a  duty  upon  the  officer,  but 
as  well  to  place  a  limitation  upon  the  court,  and  that  if  costs  are 
incurred  in  such  a  case  without  the  required  approval,  such  costs 
cannot  be  collected  from  the  county  treasury. 

In  conferring  the  jurisdiction  upon  the  courts  to  hear  and 
determine  these  cases,  the  legislature  undoubtedly  had  the  right 
to  place  such  limitations  and  conditions  upon  the  right  to  exercise 
the  jurisdiction  as  it  deemed  best,  and  in  view  of  the  very  evident 
purpose  of  the  legislature  to  protect  the  county  from  the  payment 
of  unnecessary  costs,-  I  am  forced  to  conclude  that  the  language 
used  must  be  interpreted  as  a  limitation  upon  the  court.  No  other 
interpretation  will  adequately  accomplish  such  protection. 

In  other  words,  the  provisions  of  said  Section  1397  affect  the 
jurisdiction  of  the  court  and  failure  to  comply  with  them  has  the 
same  effect  upon  the  payment  pf  costs  as  the  absence  of  any  other 
element  of  jurisdiction,  and  "a  court  dismissing  a  case  for  want 
of  jurisdiction  has  no  power  to  render  judgment  for  costs."  Moore 
v.  Boyer,  42  O.  S.,  312. 

Specifically  answering  your  question,  you  are  advised  that 
where  a  prosecution  is  instituted  under  the  fish  and  game  laws  of 
the  state  by  a  warden  or  other  officer  authorized  by  law  to  prose- 
cute, and  the  provisions  of  Section  1397  are  not  observed,  costs 
incurred  therein  should  not  be  paid  from  the  county  treasury.  It 
should  be  remembered  that  this  opinion  applies  only  to  prosecu- 
tions instituted  by  affidavit  filed  by  a  warden  or  other  officer 
authorized  by  law  to  prosecute  this  class  of  cases. 
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The  State,  ex  rel.  Garrison,  v.  Brough,  et  al. 
Writ  of  Prohibition — Purpose  and  Scope— Confined  to  Jurisdic- 
tional Questions— Injunction — Title  to  and  Possession  of  Pub- 
lic Office. 


1.  The  writ  of  prohibition  is  an  extraordinary  legal  remedy  whose  object  is  to 
prevent  a  court  or  tribunal  of  peculiar,  limited  or  inferior  power  from  as- 
suming jurisdiction  of  a  matter  beyond  its  cognizance.    The  writ  cannot 


prevent  a  court  or  tribunal  of  peculiar,  limited  or  inferior  power  from  as- 

"  ie  jurisdiction  of  a  matter  beyond  its  cognizance.    Th< 
be  made  to  serve  the  purpose  of  a  writ  of  error  to  correct  mistakes  of  the 


lower  court  in  deciding  questions  of  law  within  its  jurisdiction. 

2.  The  power  to  award  writs  of  prohibition  having  been  conferred  on  this 

court  by  the  constitution,  and  that  instrument  having  provided  that  no  law 
shall  be  passed  or  rule  made  whereby  any  person  shall  be  prevented  from 
invoking:  the  original  jurisdiction  of  this  court,  the  power  will  always  be 
exercised  where  it  clearly  appears  that  a  court  or  tribunal  whose  action  is 
sought  to  be  prohibited  has  no  jurisdiction  of  the  cause  or  is  about  to  ex- 
ceed its  jurisdiction. 

3.  The  remedy  by  injunction  cannot  be  employed  to  try  the  title  to  a  public 

office,  but  it  may  be  resorted  to  by  one  in  possession  of  a  public  office, 
under  color  of  title,  to  protect  his  possession  against  the  interference  of 
an  adverse  claimant  whose  title  is  in  dispute  until  the  latter  shall  establish 
his  title  by  law.  (Reemelin  v.  Mosby,  47  Ohio  St.,  570,  approved  and  fol- 
lowed.) 

(No.  15Q74— Decided  February  29,  1916... 

In  Prohibition. 

In  this  cause  an  application  for  a  writ  of  prohibition  against 
the  court  of  comijion  ple^s  of  Lucas  county  and  two  of  its  judges, 
Hon.  Bernard  F.  Brough  and  Hon.  Byron  F.  Ritchie,  was  filed  to 
prevent  further  action  in  a  proceeding  in  injunction  pending  in 
that  court,  which  was  brought  by  John  W.  Dowd  against  Ray- 
mond T.  Garrison. 

Dowd  was  appointed  a  deputy  state  supervisor  of  elections 
of  Lucas  county  on  May  1,  1912,  for  a  four-year  term. 

It  is  set  forth  in  the  petition  filed  in  this  court  that  on  Octo- 
ber 27,  1915,  the  secretary  of  state,  as  state  supervisor  of  elec- 
tions, removecj  Dowd  for  cause,  and  issued  a  certificate  of  appoint- 
ment to  Garrison  as  his  successor  for  the  unexpired  term. 

The  petition  sets  forth  in  full  detail  all  of  the  steps  leading 
up  to  the  removal  of  Dowd  by  the  state  supervisor,  and  alleges 
that  they  were  all  taken  in  full  compliance  with  the  statutes. 

It  is  further  alleged  that  Garrison  at  once  qualified  as  the 
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successor  of  Dowd  and  presented  himself  at  the  rooms  of  the 
board  of  deputy  state  supervisors  as  a  member,  and  that  he  is 
now  a  de  facto  deputy  state  supervisor  and  inspector  of  elections 
and  a  member  of  said  board  de  facto,  and  became  and  was  and  Is 
vested  with  color  of  right  to  hold  said  office  as  against  said  Dowd 
until  it  shall  be  determined  by  a  court  of  competent  jurisdiction 
in  appropriate  proceedings  that  said  order  of  removal  was  null, 
illegal  and  void. 

The  petition  herein  then  alleges  that  on  October  28,  1915,  which 
was  the  day  following  the  alleged  removal,  said  Dowd  brought  a 
proceeding  in  the  court  of  common  pleas  of  Lucas  county  against 
Garrison,  as  defendant  praying  for  an  injunction  restraining 
Garrison  "from  interfering  with  said  Dowd  in  the  exercise  of  the 
duties  of  deputy  state  supervisor  and  inspector  of  elections,  and 
from  appearing  at  the  office  of  said  board,  demanding  said  Dowd 
to  vacate  said  office,  and  from  in  anywise  obstructing,  interfering 
with  or  hindering  said  Dowd  in  the  performance  of  said  duties"; 
that  in  his  petition  for  an  injunction  Dowd  "alleged  the  opinion 
and  conclusions  that  he  was  then  a  duly  appointed,  qualified  and 
acting  deputy  state  supervisor  and  inspector  of  elections  for  said 
county  and  a  member  of  said  board,  that  his  term  would  not  ex- 
pire until  May  1,  1916,  that  he  had  not  vacated  said  office,  nor  re- 
linquished his  rights  therein  or  the  exercise  of  the  powers  and 
duties  thereof,"  and  that  Dowd's  petition  then  proceeded  to  allege 
that  he  was  summarily,  arbitrarily  and  illegally  removed  pur- 
suant to  certain  alleged  fraudulent  arrangements  and  contrivances 
by  which  pretended  charges  were  to  be  and  were  alleged  to  have 
been  presented  against  him  as  a  justification  for  said  removal. 

The  petition  herein  then  further  alleges  that  a  temporary  in- 
junction was  attempted  to  be  granted  by  said  Brough,  defendant ; 
that  a  motion  to  dissolve  the  same  was  overruled,  and  that  unless 
prohibited  by  the  order  of  the  court  the  defendants  would  pro- 
ceed with  the  hearing  of  the  cause  and  the  granting  of  a  perma- 
nent injunction. 

It  is  then  alleged  in  the  petition  for  prohibition  that  said 
steps  have  been,  are  and  will  be  in  flagrant  excess  and  abuse  of 
the  legitimate  jurisdiction  of  said  court  and  judges,  for  the  reason 
that  the  relator  was  a  de  facto  officer  and  that  said  Dowd  was 
not  a  de  facto  officer,  but  a  mere  pretender. 

The  defendants  in  the  proceeding  in  this  court,  by  their  an- 
swer and  return,  set  forth  a  transcript  of  the  proceedings  in  the 
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court  of  common  pleas  of  Lucas  county,  which  is  here  referred 
to  in  the  petition  for  prohibition,  with  the  exception  of  the  testi- 
mony taken  on  the  hearing  of  the  motion  to  dissolve  the  tempo- 
rary injunction. 

The  answer  alleges  that  the  defendants  herein  never  assumed 
or  attempted  to  exercise,  and  they  would  not  assume  or  attempt 
to  exercise,  jurisdiction  in  said  suit  further  than  to  enjoin  said 
Raymond  T.  Garrison,  defendant  in  said  suit,  from  interfering 
with  said  John  W.  Dowd  in  the  performance  by  Dowd  of  the  du- 
ties and  the  exercise  of  the  power  incident  to  the  office  of  a  mem- 
ber of  the  board  of  state  supervisors  and  inspectors  of  election  of 
Lucas  county,  while  said  Dowd  was  in  possession  of  said  office, 
exercising  such  powers  and  performing  such  duties,  and  only  until 
said  Raymond  T.  Garrison  should  establish  his  title  to  said  office, 
if  title  he  has  thereto,  in  an  action  at  law,  as  required  by  the  laws 
of  Ohio  for  trying  title  to  public  office,  or  until  the  possession  of 
said  John  W.  Dowd  should  be  otherwise  terminated  according  to 
law. 

The  opinion  of  the  judge  overruling  the  motion  referred  to 
was  also  attached  to  the  answer. 

It  is  further  alleged  that  the  defendants  have  at  all  times  re- 
frained and  will  continue  to  refrain  from  assuming  any  jurisdic- 
tion in  said  suit  to  try  the  claimed  title  of  said  Dowd  or  said  Gar- 
rison to  the  office  referred  to,  and  also  that  the  defendants  have 
proceeded  in  said  suit  with  all  reasonable  dispatch. 

The  petition  in  the  case  of  Dowd  v.  Garrison,  a  copy  of  which 
is  attached  to  the  answer,  after  alleging  the  appointment  and 
qualification  of  Dowd  and  the  date  of  the  expiration  of  his  term, 
and  that  he  is  now,  and  ever  since  his  appointment  has  been,  a 
duly  appointed,  qualified  and  acting  deputy  state  supervisor,  pro- 
ceeds to  set  forth  in  full  detail  a  certain  alleged  agreement  and 
conspiracy  to  trump  up,  file  and  sustain  charges  for  the  removal  of 
said  Dowfl  by  the  state  supervisor  of  elections. 

It  is  alleged  that  said  action  was  wilfully,  knowingly  and  ma- 
liciously taken  against  the  plaintiff  and  in  disregard  of  his  rights 
and  in  pursuance  of  the  conspiracy  referred  to. 

After  setting  out  the  alleged  plan  for  the  preparation  and 
filing  of  said  alleged  false  charges,  the  petition  averred  as  follows : 

"It  was  arranged,  agreed  and  understood  between  said  parties 
so  conspiring  as  aforesaid  that  upon  the  filing  of  said  false  charges 
aforesaid  said  Hildebrandt  would  pretend  to  give  the  plaintiff  a 
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fair  and  impartial  hearing  upon  said  charges,  and  to  carry  out 
said  appearances  would  send  to  plaintiff  a  copy  of  said  charges 
and  appoint  a  day  and  hour  at  which  plaintiff  would  be  required 
to  appear  before  him  at  his  office  in  the  capitol  building  of  Co- 
lumbus, Ohio,  but  that  said  Hildebrant  would  wilfully  and  know- 
ingly with  the  consent  and  at  the  request  of  said  other  parties  so 
conspiring  with  him  as  aforesaid  and  in  disregard  of  plaintiff's 
rights  in  that  behalf  appoint  as  the  time  for  said  hearing  the  hour 
of  one  o'clock  p.  m.  of  Tuesday,  September  7,  1915,  at  which  time 
said  parties  so  conspiring  as  aforesaid,  knew  that  it  would  be  im- 
possible for  plaintiff  to  secure  the  attendance  of  any  of  his  ma- 
terial witnesses  in  his  behalf  to  meet  and  defend  against  said 
charges,  it  being  the  fact,  as  said  parties  so  conspiring  as  afore- 
said well  knew,  that  said  McCarthy,  Dennis  and  Van  Loo  and  one 
Dennis  F.  Sullivan,  deputy  clerk  of  said  board,  and  one,  Austin 
Gibbons,  clerk  and  stenographer  of  said  board,  each  of  whom  was 
a  material  witness  for  plaintiff  in  his  defense  to  said  charges  and 
without  whom  or  any  of  them  he  could  not  safely  have  gone  to 
said  hearing,  were  compelled  to  remain  on  duty  in  their  respective 
positions  aforesaid  for  the  purpose  of  conducting  a  special  election 
in  Springfield  township,  Lucas  county,  Ohio,  throughout  said  day 
of  September  7,  1915,  and  to  make  a  complete  preparation,  that 
is,  provide  and  have  provided  the  necessary  ballots,  place  and  lo- 
cate the  necessary  election  booths  and  furnish  all  necessary  sup- 
plies to  the  election  officers  in  said  booths  and  fill  vacancies  of 
booth  officials  in  the  249  voting  precincts  in  the  city  of  Toledo, 
Ohio,  for  a  primary  election  for  the  nomination  of  candidates  for 
the  various  city  and  ward  offices  of  said  city  of  Toledo,  Ohio,  which 
was  to  be  held,  and  which  said  parties  so  conspiring  well  knew 
was  to  be  held,  on  Tuesday,  September  14,  1915.  It  was  further 
a  part  of  said  plan  and  conspiracy  by  and  among  said  parties  so 
conspiring  as  aforesaid  and  it  was  agreed,  arranged  and  under- 
stood between  them  if  the  plaintiff  should,  by  any  means  be  able 
to  produce  his  said  witnesses  at  said  hearing  or  at  any  continua- 
tion thereof,  said  Hildebrant  would  hear  their  testimony  in  behalf 
of  plaintiff,  but  that  he  would  give  such  hearing  simply  for  the 
purpose  of  giving  the  appearance  of  an  intention  on  his  part  to 
deal  fairly  with  plaintiff.  It  was  planned,  agreed  and  understood 
however,  between  said  parties  that  notwithstanding*  toy  testi- 
mony which  might  be  offered  by  plaintiff  in  his  behalf  showing 
the  falsity  of  said  charges  aforesaid,  he,  said  Hildebrant  would 
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attempt  to  remove  the  plaintiff  from  his  said  office  aforesaid  and 
would  make  and  enter  the  order  of  removal  of  plaintiff  from  said 
office  as  hereinbefore  mentioned." 

The  petition  then  proceeds  with  the  allegation  that  the  state 
supervisor  and  inspector  of  elections,  in  pursuance  of  said  con- 
spiracy and  agreement,  summarily  and  arbitrarily  removed  the 
plaintiff  from  his  office,  although  he  knew  that  the  plaintiff  was 
innocent  of  the  pretended  charges  so  made  against  him.  Certain 
arbitrary  proceedings  are  alleged  to  have  taken  place  in  the  carry- 
ing out  of  this  purpose,  and  it  is  then  alleged  that  the  state  super- 
visor attempted  to  and  did  issue  a  certificate  of  appointment  to 
the  defendant,  Garrison,  that  the  defendant  pretended  to  and  did 
take  oath  of  office,  attempting  otherwise  to  qualify  for  said  office 
and  "demanded  of  plaintiff  that  he  be  allowed  to  enter  upon  the 
duties  of  a  member  of  said  board  succeeding  this  plaintiff,  and 
threatens  to  interfere  and  is  interfering  with  this  plaintiff  in  the 
performance  of  his  duties  as  a  member  of  said  board  as  aforesaid 
and  is  attempting  to,  and,  unless  restrained  by  this  court,  will 
continue  to  attempt  to  interfere  with  and  hinder  plaintiff  in  the 
discharge  of  plaintiff's  duties,"  although  the  said  defendant,  Gar- 
rison had  not  been  recommended  by  the  Republican  executive  com- 
mittee of  Lucas  county,  and  that  other  steps  required  by  law  to 
be  taken  in  order  to  legally  make  an  appointment  were  not  com* 
plied  with. 

The  prayer  of  the  petition  was  "that  a  temporary  order  may 
be  allowed  restraining  defendant  from  further  interfering  with 
plaintiff  in  the  exercise  of  plaintiff's  duties  in  said  office  aforesaid 
and  from  appearing  at  the  office  of  plaintiff  and  said  board  de- 
manding of  plaintiff  to  vacate  said  office  and  from  in  anywise  ob- 
structing, interfering  with  or  hindering  plaintiff  in  the  perform- 
ance of  his  said  duties  as  member  of  said  board;  and  that  upon 
hearing  hereof  said  restraining  order  and  injunction  may  be  made 
permanent,  and  that  defendant  may  be  permanently  enjoined  from 
in  anywise  interfering  with,  hindering  or  obstructing  plaintiff  in 
his  incumbency  of  said  office  or  in  the  exercise  of  his  powers  and 
duties  therein  as  such  officer  and  member;  and  plaintiff  prays  for 
all  other  proper  relief." 

There  was  also  included  in  the  answer  of  the  case  at  bar  a 
copy  of  the  opinion  of  the  common  pleas  court  of  Lucas  county 
overruling  the  motion  to  dissolve  the  temporary  restraining  order 
issued  in  that  case. 
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Mr.  Ben  W.  Johnson  and  Mr.  Harry  F.  West,  for  relator. 

Messrs.  Denman  &  Wilson,  for  defendants. 

Johnson,  J.  The  application  by  the  relator  for  the  issuance 
of  the  extraordinary  writ  of  prohibition  is  based  upon  the  con- 
tention that  the  court  of  common  pleas  of  Lucas  county  had  no 
jurisdiction  to  entertain  the  petition  for  injunction  referred  to  in 
the  petition  of  the  relator,  and  no  power  to  grant  the  relief  prayed 
for  in  that  petition. 

There  is  substantial  agreement  in  the  authorities  and  be- 
tween counsel  in  this  case  as  to  the  nature,  extent  and  necessary 
circumstances  for  the  proper  application  of  the  unusual  writ  of 
prohibition. 

The  object  of  the  writ  is  to  prevent  a  court  or  tribunal  of 
peculiar,  limited  or  inferior  power  from  assuming  jurisdiction  of 
a  matter  beyond  its  legal  cognizance.  Established  order  and  the 
respect  due  to  properly  constituted  inferior  courts  require  that  it 
should  never  issue  unless  it  clearly  appears  that  the  inferior  court 
is  about  to  exceed  its  jurisdiction.  The  writ  cannot  be  made  to 
serve  the  purpose  of  a  writ  of  error,  to  correct  mistakes  of  the 
lower  court  in  deciding  questions  of  law  or  evidence  within  its 
jurisdiction. 

The  proper  function  of  prohibition  is  to  check  usurpations  of 
inferior  tribunals  and  to  confine  them  within  the  limits  prescribed 
by  law  for  their  operations.  It  does  not  lie  to  prevent  a  subordi- 
nate court  from  deciding  erroneously  or  from  enforcing  an  erron- 
eous judgment  in  a  case  in  which  it  has  a  right  to  adjudicate.  In 
all  such  cases  the  aggrieved  party  must  pursue  the  ordinary  rem- 
edies for  the  correction  of  errors.  However,  the  inclusion  of  pro- 
hibition, by  the  recent  constitutional  amendments,  among  the 
enumerated  subjects  of  original  jurisdiction  in  this  court  ac- 
companied by  the  general  provision  that  no  law  shall  be  passed  or 
rule  made  whereby  any  person  shall  be  prevented  from  invoking 
the  original  jurisdiction  of  the  supreme  court,  admonishes  us  that 
where  it  appears  that  a  court  or  tribunal  whose  action  is  sought 
to  be  prohibited  has  clearly  no  jurisdiction  of  the  cause  originally, 
a  party  who  has  no  other  adequate  remedy  is  entitled  to  a  writ  of 
prohibition  as  a  matter  of  right.     Ex  debito  justitiae. 

It  should  be  kept  in  mind  that,  subject  to  these  limitations, 
this  prerogative  writ  should  be  used  with  great  caution  and  for- 
bearance for  the  furtherance  of  justice  and  in  the  exercise  of  a 
sound  discretion,  to  be  determined  in  accordance  with  the  circum- 
stances of  each  particular  case. 
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The  relator  claims  that  the  allegations  of  Dowd,  in  his  peti- 
tion field  in  the  common  pleas  of  Lucas  county,  disclose  that  the 
court  did  not  have  jurisdiction  to  grant  any  injunctive  relief.  The 
defendants,  on  the  other  hand,  claim  that  the  petition  of  Dowd, 
which  is  attached  to  their  answer  in  this  case,  shows  that  it  had 
such  jurisdiction.  Defendants  also  allege  that  the  record  under 
investigation  demonstrates  that  they  never  assumed  or  attempted 
to  exercise,  and  they  aver  that  they  would  not  assume  or  attempt 
to  exercise,  jurisdiction  in  that  suit  further  than  to  enjoin  Ray- 
mond T.  Garrison,  defendant,  (relator  herein),  from  interfering 
with  Dowd  in  the  performance  of  the  duties  and  the  exercise  of 
the  powers  incident  to  the  office  of  a  member  of  the  board  referred 
to,  while  he  was  in  possession  thereof  exercising  its  duties;  and 
then,  only  until  said  Garrison  should  establish  his  title  to  said 
office,  if  title  he  has  thereto,  in  an  action  at  law,  as  required  by 
the  laws  of  Ohio  for  trying  title  to  public  office. 

It  has  come  to  be  well  settled  that  an  incumbent  of  a  public 
office  may  employ  the  remedy  by  injunction  to  protect  his  posses- 
sion  agiainst  the  interference  of  an  adverse  claimant,  whose  title 
is  in  dispute,  until  the  latter  shall  establish  his  title  by  law,  but 
it  is  not  the  appropriate  remedy  to  try  the  title  to  a  public  office 
or  to  determine  questions  concerning  the  authority  to  make  ap- 
pointments thereto.  This  proposition  has  been  distinctly  decided 
in  Reemelin  et  al.  v.  Mosby,  47  Ohio  St.,  570 ;  Harding  v.  Eiching- 
er,  57  Ohio  St.,  371,  and  Holbrock  v.  Smedley,  79  Ohio  St.,  391. 

In  Harding  v.  Eichinger,  supra,  the  petition  of  the  plaintiff  be- 
low, Eichinger,  alleged  in  substance  that  he  had  been  elected  as  a 
member  of  the  board  of  education  of  the  city  of  Mansfield,  by  the 
voters  of  his  ward,  and  was  duly  qualified  as  such  officer;  that 
thereafter,  on  the  third  Monday  of  that  month,  he  met  with  the 
board  in  session  and  attempted  to  exercise  his  rights,  privilege 
and  franchise  by  voting  to  organize  said  board  in  the  election  of 
its  officers  and  by  participating  in  the  other  necessary  business  of 
the  body,  but  was  unlawfully  and  forcibly  prevented  in  the  per- 
formance of  his  duties  by  the  defendant  below,  Harding,  who  was 
then  and  there  neither  a  resident  or  elector  of  said  ward  nor  a 
member  of  said  board,  but  defendant  did  then  and  there  unlaw- 
fully usurp  the  office  and  membership  of  the  plaintiff ;  that  defen- 
dant voted  for  candidates  for  the  offices  aforesaid  and  acted  on 
other  business  of  the  board;  that  defendant's  vote  and  action 
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aforesaid  were  all  accepted  and  recorded  by  a  pretended  president 
and  clerk. 

An  injunction  was  prayed  for  and  the  court,  in  its  opinion, 
say:  "The  plaintiff  below  mistook  his  remedy.  The  petition 
shows  that  Harding,  and  not  Eichinger,  was  in  possession  of  the 
office  when  the  action  was  commenced.  Injunction  may  be  re- 
sorted to  by  the  incumbent  of  a  public  office  to  protect  his  posses- 
sion against  interference  by  an  adverse  claimant  until  the  latter 
establishes  his  title,  but  is  not  the  appropriate  remedy  to  try  the 
title.  Reemelin  v.  Mosby,  47  Ohio  St.,  570.  Quo  warranto  is  the 
proper  form  of  remedy." 

It  is  alleged  in  the  petition  filed  by  Dowd  in  the  court  below 
that  on  May  1,  1912,  he  was  appointed  by  the  state  supervisor  and 
inspector  of  elections  as  a  deputy  state  supervisor  and  inspector 
of  elections  for  the  term  ending  May  1,  1916;  that  he  took  the 
oath  of  office  and  entered  on  the  performance  of  its  duties;  chat 
since  that  time  he  has  been  the  duly  qualified  and  acting  deputy 
state  supervisor  and  that  his  term  of  office  will  not  expire  until 
May  1,  1916. 

The  relator  here  admits  that  due  appointment  and  qualification 
of  Dowd  as  such  deputy  state  supervisor,  and  that  he  was  duly 
and  legally  acting  as  such,  until  his  removal,  but  joins  issue  with 
the  defendants  as  to  the  possession  by  Dowd  on  October  28,  the 
date  of  the  filing  of  his  petition  in  the  court  of  common  pleas. 

The  claim  of  the  relator  is  that  he  himself  on  that  day  took  the 
oath  of  office  and  entered  on  the  discharge  of  its  duties  "by  re- 
questing and  attempting  to  obtain  a  meeting  of  said  board  for  the 
purpose  of  investigating  irregularities  and  nonperformance  of 
duty  by  election  officers,"  and  demanded  of  said  Dowd  that  "your 
relator  enter,  without  interference,  upon  the  further  and  complete 
discharge  of  his  duties,  and  attempted  to,  and,  if  he  had  not  been 
restrained  *  *  *  would  have  continued,"  etc.  Therefore, 
there  was  presented  to  the  common  pleas  court  by  Dowd  a  case 
which  entitled  him,  under  the  rule  which  has  been  established  by 
the  consistent  holdings  of  this  court,  to  an  injunction  restraining 
Garrison  from  interfering  with  him  in  his  possession  of  the  office 
until  Garrison  should  establish  his  title  by  a  proper  proceeding  at 
law.  That  issue  (as  to  possession)  was  one  which  Garrison  was 
entitled  to  have  heard  by  the  court  of  common  pleas,  and  we  are 
forced  to  presume  that  that  court  would  have  proceeded  to  de- 
termine it  impartially  between  the  parties.    If  that  court  had 
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iflHi4\hAt  T>owd  was  in  possession  under  color  of  title,  it  would 
have  been  its  duty  to  grant  the  injunction  as  above  stated,  and  if 
it  had  found  that  Garrison  was  in  possession  at  the  time  of  the 
commencement  of  that  suit,  it  would  have  been  its  duty  to  dismiss 
the  proceeding.  This  conclusion  would  of  itself  require  the  dis- 
missal of  this  application  for  a  writ  of  prohibition.  On  the  rec- 
ord it  is  shown  that  the  relator  has  mistaken  his  remedy. 

It  is  insisted  by  the  relator  that  the  allegations  in  the  peti- 
tion of  Dowd  in  the  court  below,  subsequent  to  those  to  which  we 
have  referred,  are  wholly  insufficient  to  justify  an  inquiry  into  the 
act  of  the  state  supervisor  in  removing  Dowd.  Even  if  this  were 
conceded  it  would  not  determine  or  preclude  the  question  of  pos- 
session by  Dowd  under  color  of  title,  which  is  the  essential  matter 
in  determining  the  jurisdiction  of  the  court  of  common  pleas  in 
the  original  proceeding.  It  must  not  be  overlooked  that  the  only 
order  that  court  could  make  would  be  one  enjoining  Garrison  until 
he  had  established  his  title  by  a  proper  proceeding. 

It  being  conceded  by  both  parties  that  the  common  pleas 
court  in  the  injunction  proceeding  had  no  jurisdiction  to  try  and 
determine  the  title,  it  follows  that  the  allegations  in  the  petition 
of  Dowd  in  the  court  of  common  pleas,  which  relate  to  the  alleged 
conspiracy  and  fraudulent  steps  which  led  up  to  his  removal,  were 
irrevelent,  except  as  they  might  relate  to  the  possession  of  Dowd 
under  color  of  title  at  the  beginning  of  the  suit.  Those  allega- 
tions affect  the  validity  of  the  proceedings  for  the  removal  of 
Dowd,  the  validity  of  Garrison's  title  and  the  right  of  Garrison  to 
the  possession  of  the  office,  and  they  would  be  relevant  and  ap- 
propriate in  a  proper  action  to  determine  the  validity  of  those  pro- 
ceedings.   The  State,  ex  rel.  Gongwer,  v.  Graves,  90  Ohio  St.,  311. 

In  this  case  it  is  sufficient  to  say  that  Dowd,  in  his  petition 
in  the  court  of  common  pleas,  denied  the  validity  of  the  proceed- 
ings by  which  he  was  removed,  asserted  title  to  the  position  and 
alleged  that  he  was  in  possession  under  color  of  his  original  title, 
which  is  admitted  by  the  relator  to  have  been  valid,  and  the  court 
of  common  pleas  in  the  injunction  proceeding  could  entertain  jur- 
isdiction to  determine  only  the  question  of  such  possession  and 
enter  its  decree  in  accordance  therewith.    We  think  it  clear  that 
it  is  not  shown  from  this  record  that  the  court  of  common  pleas 
has,  in  the  proceeding  referred  to,  abused  or  usurped  judicial  func- 
tions or  that  it  is  attempting  to  go  beyond  its  proper  jurisdiction. 
It  was  not  contemplated  by  the  people,  when  they  adopted  the 
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amendment  referred  to,  that  this  court  would  interfere  with  the 
proper  exercise  by  inferior  courts  of  the  functions  and  the  juris- 
diction conferred  upon  them  under  the  provisions  of  the  constitu- 
tion. It  was  intended  to  be  an  efficient  aid  in  preventing  the  abuse 
or  usurpation  of  judicial  functions.  It  was  added  to  our  jurisdic- 
tion when  new  and  substantial  limitations  were  made  therein.  It 
came  with  other  fundamental  matters,  in  response  to  what  the 
people  regarded  as  a  need  created  by  the  changing  experiences 
of  our  situation,  to  take  its  place  in  our  constitutional  system  of 
checks  and  balances  through  which  thus  far  the  spirit  of  our  insti- 
tutions has  been  fulfilled. 

Writ  refused. 

Nichols,  C.  J.,  Donahue,  Newman  and  Jones,  JJ.,  concur. 


MOTION  ^DOCKET 

9199 — Frank  E.  Michael  vs.  Henry 
J.  Nailor.  Motion  for  an  order  direct- 
ing the  Court  of  Appeals  of  Hamilton 
County  to  certify  its  record.  Over- 
ruled. 

9203— Frank  K.  Wells  vs.  Judson 
Harmon  et  al.  Receivers.  Motion  for 
an  order  directing  the  Court  of  Ap- 
peals of  Lucas  County  to  certify  its 
record.     Overruled. 

9204— William  M.  Caldwell  et  al., 
County  Commissioners,  vs.  Effie  E. 
Brown.  Motion  for  an  order  direct- 
ing the  Court  of  Appeals  of  Belmont 
County  to  certify  its  record.  Over- 
ruled. 

9218 — George  N.  Devine  vs.  W.  J. 
Bankes  et  al.  Motion  for  an  order 
directing  the  Court  of  Appeals  of 
Perry  County  to  certify  its  record. 
Overruled. 

9222 — H.  A.  Glass  et  al.  vs.  James 
W.  Meek.  Motion  for  an  order  direct- 
ing the  Court  of  Appeals  of  Franklin 


County  to  certify  its  record.  Over- 
ruled. 

9247— William  Poole  vs.  Forest  W. 
Zerkle,  as  next  friend  of  Ralph  Zer- 
kle.  Motion  for  an  order  directing  the 
Court  of  Appeals  of  Clark  County  to 
to  certify  its  record.    Overruled. 

9259 — Modern  Woodmen  of  America 
vs.  Ida  M.  Neff.  Motion  for  an  order 
directing  the  Court  of  Appeals  of  Tus- 
carawas County  to  certify  its  record. 
Overruled. 

9286— The  Northeastern  Ohio  Oil  & 
Gas  Co.  vs.  The  Public  Utilities  Com- 
mission of  Ohio  et  al.  Motion  by 
plaintiff  to  extend  time  for  printed 
record  and  brief  to  January  3,  1917.  in 
cause  No.  15350  on  the  general  docket. 
Allowed. 

9287— The  Northeastern  Ohio  Oil  & 
Gas  Co.  vs.  The  Public  Utilities  Com- 
mission of  Ohio  et  al.  Motion  by 
plaintiff  to  extend  time  for  printed 
record  and  brief  to  January  3,  1917,  in 
cause  No.  15351  on  the  general  docket. 
Allowed. 
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The  Perfection  Chemical  and  Man- 
ufacturing Co.,  Cleveland,  $15,000. 
Carl  A.  Black,  Charles  A.  Snyder,  Ar- 
thur J.  Schneider,  William  G.  Peter- 
hamel,  C.  H.  Felton. 

The  Central  Ohio  Dairy  Co.,  Cin- 
cinnati, $100,000.  Bernard  Stecher, 
J.  M.  Sandusky,  H.  F.  Ballard,  C.  H. 
Schneider,  R.  T.  Short,  W.  W.  Diet- 
zel.  W.  W.  Hern,  J.  H.  Cole. 

The  Ukrainian  Club  Co.,  Youngs- 
town,  $10,000.  Myron  Dragon,  Mich- 
ael Hanysh,  Joe  Tymoczko,  Charles 
F.  Connell,  Michael  Ferrando,  Chas. 
W.   Martin,   C.  L.   Baldwin. 

The  Piedmont  Real  Estate  &  Build- 
ing Co.,  Cleveland,  $10,000.  Paul  How- 
land,  John  A.  Mead,  A.  P.  Howland, 
L.  M.  Sewell,  P.  C.  Smith. 

The  Non-Deflating  Inner  Tube  Co., 
Cleveland,  $100,000.  J.  A.  Sullivan, 
Henry  Roegge,  A.  W.  Stockman,  Ma- 
rie D.  Wagner,  John  A.  Elden. 

The  Maple-Nixon  Coal  Co.,  Cleve- 
land, $50,000.  Mark  A.  Copeland,  C. 
A.  Alexander,  George  A.  Mowery,  C. 
Verbaky,  O.  E.  Schulz. 

The  Harvey-Gerald  Gas  Co.,  Mc Ar- 
thur, $12,500.  Fred  D.  Diles,  B.  J. 
Henry,  E.  O.  Collins,  G.  S.  Hartley, 
Anna  M.  Diles. 

The  Garwood  Motor  Car  Co.,  Cleve- 
land, $10,000.  F.  O.  Garwood,  M.  D. 
Faunce,  L.  F.  Weinsz,  F.  E.  Sturte- 
vant,  H.  E.  Elliott. 

TJte  Crump  Engineering  and  Con- 
struction Co.,  Cleveland,  $10,000.  Rob- 
ert H.  York,  Augustus  Wells  Kil- 
bourne,  Carollynn  Edward  Crump, 
Frank  M.  R.  Herrick,  Walter  C.  Kel- 
ley. 

The  Bach  •  Clothing  Co.,  Fremont, 
$20,000.  Louis  Bach,  Jessie  B.  Furth, 
Barbara  Bach,  Walter  M.  Bach,  Les- 
ter Wilson. 

The  Schory  &  Sohellhase  Coal  and 
Ice  Co.,  Canton,  O.,  $75,000.  Herbert 
J.  Schory,  Elmer  Schellhase,  Alfred 
F.  Hieronimis,  Henry  D.  Powell,  Lu- 
lu  C.  Powell. 

The  MoConnell  Music  Co.,  Canton, 
O.,    $50,000.    L.   S.   McConnell,  A.   M, 


McCarty,    J.   H.    Rainsberger,  H.    S. 
Armstrong,  C.  B.  McClintock. 

The  Lloyd  Laundry  and  Cleaning 
Co.,  Cleveland,  O.,  $50,000.  E.  A. 
Lloyd,  David  I.  Jones,  Edgar  A.  De- 
Walt,  A.  M.  Lloyd,  R.  Shaylor,  Force. 

The  Holies  Realty  Co.,  Alliance  O., 
$50,000.  F.  A.  Holies,  Alice  C.  Holies, 
R.  C.  Holies,  Mabel  C.  Holies,  Eflie 
H.  Hilles. 

The  Home  Apartments  Co.,  Cincin- 
nati, O.,  $50,000.  R.  E.  Ward,  G.  P. 
Walker,  M.  And  ridge,  Geo.  Herzog, 
Geo.  W.  Schofleld. 

The  Foust-Doyle  Co.,  Dayton,  O., 
$425,000.  Wm.  L.  Foust,  Lylburn,  R. 
Hoyle,  Charles  W.  Doyle,  Katherlne 
T.  Foust,  Mamie  E.  Doyle.  General 
printing,  publishing,  etc. 

The  Eagle  Film  Co.,  Cleveland,  O., 
$5000.  Alfred  W.  Halman,  Max  S. 
Flsbel,  L.  A.  Whitman,  Ben  Karp,  O. 
J.  Zinner. 

The  Cleveland  Auto  Parts  Co., 
Cleveland,  O.,  $100,000.  M.  T.  Evans, 
J.  F.  Lannert,  Henry  F.  Koch,  James 
A.  Farrell,  Ralph  W.  Edwards. 

The  Blake  Motor  Trucking  Co., 
Cleveland,  O.,  $50,000.  R.  W.  Blake, 
A.  D.  Benden,  Emil  John,  Emery  Bre- 
seller,  Harriet  Blake. 

The  Burt-Bell  Sales  Co.,  Cleveland, 
$10,000,  stocks.  Sidney  G.  Burtwell, 
W.  A.  Campbell,  L.  S.  Burtwell,  A.  H. 
Baker,  Arthur  D.  Dawson. 

The  Community  Homes  Building 
Co.,  Cleveland,  $10,000.  J.  B.  Dwor- 
ken,  E.  Ackerman,  Max  M.  Dworken, 
Thelma  Lind,  Simon  A.  Groesner. 

The  Dworkin  Furniture  Co.,  Cleve- 
land, $10,000.  E.  Ackermann,  J.  B. 
Dworken,  Max  M.  Dworken,  T.  Lind, 
M.  Simmerley. 

The  E.  A.  Schwarzenberg  Co., 
Cleveland,  $200,000,  metals.  Ephraim 
A.  Schwarzenberg,  Walter  Lucas, 
Max  Pressler,  Clyde  A.  Seeley,  Louis 
H.  Schwarzenberg. 

The  Parisian  Hair  Co.,  Cleveland, 
$1000.  C.  J.  Dennis,  E.  J.  Kovanda, 
E.  E.  Brooks,  Fred  F.  Truhler,  Frank 
Higley. 
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The  Sterling  Music  Co.,  Cleveland, 
$15,000.  E.  P.  Chamberlin,  J.  K. 
Lee,  Walter  T.  DeLancy,  D.  E.  Wertz, 

C.  M.  White. 

The  Southern  Ohio  Coal  Co.,  Co- 
lumbus, $50,000.  W.  Wilson  Carlile, 
Luther  L.  Boger,  J.  S.  McVey,  D.  N. 
Postlewaite,  R.  J.  Reynolds. 

The  Union  Security  Alliance  Co., 
Cleveland,  $1000.  G.  S.  Winner, 
Ralph  Russell,  L.  M.  Diehl,  A.  C. 
Diehl,  Grant  C.   Middleton. 

The  William  S.  Adler  Co.,  Cleve- 
land, $10,000,  cordage.  Edgar  A. 
Hahn,  Joseph  F.  Meyer,  Vera  Birch- 
all,  Maurice  M.  Murphy,  M.  M.  Roche. 

The  Bellefontaine  Auto  Co.,  Belle- 
fontaine,  $1000.  E.  P.  Humphreys,  P. 
E.  Powell,  Will  H.  Hamilton,  John  P. 
Aikin,  Alfred  J.  Miller,  I.  N.  Zearing, 
Chester  E.  Allen,  L.  E.  Marquis. 

The  Bauer  Manufacturing  Co.,  Mar- 
shallville,  $25,000,  ladders.  P.  H. 
Smith,   C.  A.   Weiser,  F.  W.  Eckard, 

D.  J.  Foss,  Geo.  Gerstenlager. 

The  Cincinnati  National  Sales  Co., 
Cincinnati,  $10,000,  automobiles.  Chas. 
Gemmer,  Thos. .  E.  Byrne,  Wm.  J. 
Byrne,  James  B.  O'Donnell,  W.  C. 
Taylor. 

The  Cotter-Tann  Furniture  Co.,  Co- 
lumbus, $10,000.  Garrett  M.  Cotter, 
Edw.  J.  Tann,  A.  F.  Cotter,  L.  C. 
Tann,  Fred  M.  McSweeney. 

The  Columbus  Talking  Machine  Co., 
Columbus,  $10,000.  Arthur  Wei  don, 
Lewis  M.  Smith,  Frances  Weldon,  Al- 
bert H.  Harwick,  A.  L.  Harwick. 

The  Heckman  Transportation  Co., 
Cleveland,  $25,000.  John  H.  Price, 
John  A.  Alburn,  E.  E.  Maynard, 
Phelps  Crum,  S.  C.  Smith. 

The  Niles  Memorial  Real  Estate 
Co.,  Niles,  $20,000.  A.  C.  Snively, 
John  Walko,  H.  A.  Burgess,  Herbert 
A.  Wilson,  M.  E.  Burke. 

The  Perry  County  Star  Publishing 
Co.,  Junction  City,  $10,000.  E.  C. 
Ramsey,  S.  W.  Hiles,  H.  B.  Price,  J. 
N.  Klingler,  E.  D.  Griggs. 

The  Superior  Coal  and  Dock  Co., 
Cohimbus,  $300,000.  D.  N.  Postle- 
waite, Ralph  G.  Martin,  R.  J.  Rey- 
nolds, E.  Braganier,  E.  Hauck. 

The  Standard  Signal  Tail-Light  Co., 
Cleveland,  $50,000.  A.  A.  Stambaugh, 
S.  C.  Elliott,  Thomas  A.  Lind,  Hazel 

E.  Brothers,  Charles  M.  Buss,  W.  T. 
Holliday. 

The  Triangle  Co.,  Cleveland,  $5,- 
000.  W.  H.  Clarke,  Veva  Clarke,  T. 
J.  Smith,  Bonieta  Clarke,  E.  Read. 
Confectionery. 


The  Tobacco  Growers'  Publishing 
Co.,  Tippencanoe  City,  $10,000.  Sallie 
E.  Smith,  Mildred  S.  Leonard,  J.  K 
Leonard,  S.  W.  Bolles,  J.  A.  Kerr. 

The  Wiener  Realty  Co.,  Akron,  $50,- 
000.  E.  H.  Wiener,  C.  H.  Wiener,  H. 
L.  Boone,  J.  B.  Sieber,  B.  J.  Amer. 

The  American  Face  Brick  Co., 
Cleveland,  $10,000.  John  Harms,  Al- 
vord  L.  Bishop,  R.  A.  Hayes,  EL  E. 
Gough,  G.  K.  Allgeier.  __ 

The  Slovenian  Alliance  Home  Co., 
Cleveland,  $10,000.  Ignac  Prelogar, 
Anthony  Antihar,  John  Debeljak. 
Frank  Mramor,  John  Rozanco. 

The  Big  Five  Realty  Company, 
Cleveland,  $10,000,  J.  L.  Wilkie,  W. 
P.  Wilkie,  R.  D.  Dodwge,  H.  S.  Kop- 
fenstein,  E.  G.  Avery. 

The  Cooper  Co.,  Cleveland,  $30,000. 
alloys.  Hugh  T.  Cooper,  G.  P.  Koei- 
liker,  W.  A.  Hammond,  G.  L.  Spencer, 
H.  E.  Small. 

The  Paragon  Refining  Co.,  Toledo, 
$7,500,000.  C.  A.  Ulsh,  W.  C.  Carr, 
Rome  E.  Goodwin,  Thomas  D.  Keljj, 
J.  J.  Grau. 

The  Municipal  Machine  Manufac- 
turing Co.,  Piqua,  $25,000.  J.  Albert 
Schroeder,  Mary  B.  Schroeder,  Cloyd 
Smith,  W.  F.  O'Brein,  John  F.  O'Brein, 
Alfons  Altenberg,  Ella  E.  O'Brien. 
Street    sweepers. 

The  Steel  Car  Co.,  Cleveland,  $500.- 
000.  Richard  Inglis,  P.  H.  Joyce,  N. 
J.  Clarke,  J.  F.  Farrell,  I.  W.  Sharp. 

The  Scio  Bank  Co.,  Scio,  $25,000. 
Thomas  J.  Saltsman,  Junius  C.  Far- 
rell, John  R.  Kail,  Frank  Johnston, 
Harry  McLoughlin. 

The  Priscilla  Theater  Co.,  Toledo, 
$5000.  I.  F.  Anderson,  Frank  R.  Fish- 
er, B.  Bryant  Wood,  Langdon  W. 
Kumler,  W.  B.  Grammer. 

The  Niles  Building  and  Financing 
Co.,  Niles,  $50,000.  Howard  Morgan, 
H.  A.  Burgess,  M.  E.  Burke,  C.  C. 
McConnell,  Wm.  M.  Stevens. 

The  Kinsey  Motor  Car  Co.,  Dayton. 
$10,000.  R.  W.  Kinsey,  KL  M.  Mauda- 
ley,  Samuel  S.  Ankeny,  Howard  B. 
Arnold,  Alfred  McCray. 

The  Cleveland  National  Machine 
Co.,  Cleveland,  $50,000.  George  B. 
Harris,  Joseph  J.  Klein,  W.  D.  Cole, 
S.  M.  Davis,  M.  A.  Close. 

The  Coal-Hill  Co.,  Bellaire,  $1000. 
mining.  George  H.  McDonald,  David 
T.  Keyser,  John  W.  Terrill.  O.  Tee- 
garden,  E.  Kratz. 
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The  Comport  Tool  and  Machine 
Co..  Dayton,  $30,000.  William  A. 
Hoffman,  Joseph  T.  Llewellyn,  Harry 
F.  Nolan,  Frank  L.  Walker,  George  A. 
Cocup. 

The  Bryan  Pattern  and  Machine 
Co.,  Bryan,  $25,000.  Arthur  C.  Cul- 
ver, Ethel  Woodward,  Chauncey  L. 
Newcome,  Augusta  L.  Gebhard,  Ver- 
na  Gabriel. 

The  Adams  Theater  Co.,  Toledo, 
$5000.  I.  F.  Anderson,  Frank  R. 
Fisher,  S.  Bryant  Wood,  Langdon  W. 
Kumler,  W.  B.  Grammer. 

The  Bishop-Babcock-Becker  Co., 
Cleveland,  $1000,  pumps.  Frank  H. 
Ginn,  Grover  Higgins,  C.  H.  Gale,  Les- 
lie Nichols,  Harold  G.  Mosier. 

The  McQuiston  Auto  Co..  Cincin- 
nati, $25,000.  H.  P.  McQuiston,  E.  R. 
Larkin,  U.  B.  Gillett,  Charles  T.  Ry- 
an, C.  R.  Outcalt. 

The  Royal  Oil  and  Gas  Co.,  Zanes- 
rille,  $35,000.  James  Buchanan,  J.  B. 
Anderson,  Carl  H.  Christman,  H.  E. 
Anderson,  W.  H.  Goodline. 

The  Ohio  Nu-Fuel  Co.,  Toledo,  $50,- 
000.  stocks.  E.  L.  Culver,  R.  K.  Cul- 
ver, E.  H.  Hall,  G.  E.  Hall,  O.  A. 
Waldvogel. 

The  Wayne  Athletic  Club  Co., 
Wooster,  $1000.  Paul  Lyon,  John  F. 
Wepler,  A.  J.  Fitzpatrick,  N.  W. 
Shoup,  H.  D.  Clark,  H.  H.  Barrett, 
John  Zarlengo,  Ellis  Davenport,  Hugh 
Long. 

The  Tono-Nerve  Medicine  Co., 
Zanesvllle.  $25,000.  H.  M.  Highfleld, 
T.  S.  Glidden,  Z.  L.  Snyder,  J.  S. 
Hedge,  P.   H.   Ludman. 

The  Payne  Equity  Exchange  Co., 
Payne,  $25,000.  John  Amspaugh, 
John  Linder,  James  O.  Gonser,  Harry 
Overmyer,  Joseph  Heck,  Walter  A. 
Bute,  J.  W.  Rothenbuhler,  J.  G.  Jack- 
son. 

The  Ohio  Mason  Publishing  Co.,  Co- 
lumbus, $15,000.  Ben  C.  Schmitt,  Geo. 
L.  Cook,  Albert  C.  Berlin,  Frank  B. 
Wilson,  Charles  L.  Harrod. 

The  Old  Minglewood  Mining  Co., 
Massillon,  $10,000.  Edward  Christ- 
man,  M.  P.  L.  Kirchofer,  James  J. 
Schworm,  Oliver  J.  Sorg,  Thomas  C. 
Davis. 

The  Morris  Motor  Mart  Co.,  Cin- 
cinnati, $20,000.  D.  C.  Outcalt,  Joseph 
Lemkuhl,  Charles  G.  Morris,  Charles 
T.  Ryan,  Dudley  R.  Howard. 

The  Hooven  &  Allison  Improvement 
Co.,  $50,000,  Xenia,  real  estate.  A. 
S.  Frazer,  A.  G.  H.  Baker,  George  E. 


Hudson,  W.  C.  Hallisy,  John  D. 
Steele,  Jr.,  J.  D.  Steele. 

The  Celina  Sawmill  Co.,  Celina, 
$10,000.  John  P.  Diener,  D.  M.  Smith, 
J.  E.  Raudabaugh,J  .  C.  Marian,  B.  A. 
Myers. 

The  Coal  Ridge  Company,  Bellaire, 
$1000,  mining.  John  W.  Terrill,  Geo. 
H.  McDonald,  O.  Teagarden,  John  C. 
Archer,  E.  Kratz. 

The  Acorn  Supply  Co.,  Toledo,  $30,- 
000,  lumber.  E.  B.  Mitchell,  D.  D. 
Gotshall,  George  D.  Palmer,  R.  C. 
Bowlus,  Floyd  A.  Williams. 

The  Sandusky  Forge  Co.,  Sandusky, 
$300,000.-  George  P.  Chambers,  Phil 
J.  Gagen,  Zelma  Zeller,  Louise  Star- 
bird,  William  L.  Fiesinger. 

The  W.  T.  Estes  Co.,  Franklin, 
$50,000,  leaf  tobacco.  W.  T.  Estes, 
John  Gibson,  Jr.,  Austin  Smith,  M.  E. 
Ritz,  R.  Gilmour  Estes. 

The  West  View  Land  Improvement 
Co.,  Akron,  $100,000.  G.  W.  Auten, 
Daniel  W.  Kaufman,  T.  Edward  Stein- 
er,  Thomas  H.  Clark,  George  L.  Har- 
ter. 

The  Kluga-Feder-Levy  Co.,  Cleve- 
land, $10,000,  dry  goods.  Wm.  Roth- 
enberg,  William  R.  Miller,  I.  E.  Gu- 
entzler,  E.  P.  Schulman,  E.  E.  Gibson. 

The  Business  Men's  Club  Co.,  Cin- 
cinnati, $750,000.  George  G.  Mor- 
ris, J.  Clifford  Miller,  Morris  Wicker- 
sham,  B.  H.  Kroger,  John  E.  Sullivan 
et  al. 

The  Western  Construction  Co.,  Co- 
lumbus ,  $15,000.  R.  J.  Reynolds, 
Ralph  G.  Martin,  E.  Bragunier,  Wm. 
R.  A.  Hays,  Eugene  Gray. 

The  Samaritan  Inn  Construction 
Co..  Cleveland,  $30,000.  George  A. 
Williamson,  Alex  T.  Muir,  F.  J.  Fray, 
Theo.  A.  Louis,  C.  F.  McConnell. 

The  Service  Auto  and  Machine  Co., 
$2500,  Akron.  James  Daugherty,  Al- 
bert A.  Smyers,  E.  D.  Whorley,  Ray- 
mond Rodrick,  B.  J.  Amer. 

The  Nutter-Griffin  Coal  Co.,  Carbon 
Hill,  $5000.  Porter  Nutter,  Harold  E. 
Downhour,  William  E.  Griffin,  James 
Miller,  Harvey  Griffin,  Noah  Andrews, 
James  W.  Griffin. 

The  Magic  City  Savings  and  Loan 
Co.,  Barberton,  $1,000,000.  J.  M.  Carr, 
John  W.  McCoy,  William  S.  McCoy, 
John  M.  Carr,  Orton  H.  Miller. 

The  Monitor  Motor  Car  Co.,  Colum- 
bus, $10,000.  Charles  C.  Cummins,  F. 
S.  Cummins,  John  W.  Zuber,  P.  O. 
Johnson,  C.  Flynn. 

The  Cold  Process  Soda  Co.,  Cincin- 
nati,   $150,000.    Edgar     M.     Johnson, 
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Wilmer  H.  Crawford,  Mrfrtin  Lowen- 
bergt  Morris  Spazier,  Eli  Winkler, 
John  W.  Kellerman. 

The  Wells  Sales  Co.,  Columbus,  $1,- 
000,  books.  John  M.  Miller,  S.  E. 
Smith,  I&nerson  L.  Taylor,  M.  D. 
Campbell,  H.  E.  Musselman. 

The  Waste  Products  Service  Co., 
Cleveland,  $10,000.  R.  E.  Kouba, 
Helen  M.  O'Boyle,  W.  H.  Hasselman, 
Harry  E.  Davis,  Frank  S.  Taylor. 

The  United  States  Safety  Lamp  and 
Direction  Indicator  Co.,  Youngstown, 
$25,000.  Frank  K.  Amreihn,  George 
J.  Rheuban,  F.  K.  Amreihn,  Jeannette 
C.  Rheuban,  Charles  A.  Harpman. 

The  Spira  Insurance  Agency  Co., 
Cleveland,  $500.  Philip  Spira,  Henry 
Spira,  Sigmund  Spira,  Rolla  Reich, 
Andrew  McHugh. 

The  Headwaters  Steamship  Co., 
Mentor,  $700,000.  Wm.  Wisner 
White,  Gordon  B.  Houseman,  Thomas 
H.  Garry,  Harvey  D.  Goulder,  E.  Wet- 
zel. 

The  Fostorla  Union  Dairy  Co.,  Fos- 
toria,  $10,000.  Herbert  N.  Shook, 
John  H.  Reeves,  Charles  Culyer,  Her- 
man C.   Medley,   William   Catlett. 

The  Case-Carbonizing  Engineering 
Co.,  Cleveland,  $25,000.  George  R. 
Lamb,  Ellis  R.  Diehm,  Ernest  Angell, 
Sterling  Newell,  Harold  T.  Clark. 

The  Akron  Trout  Club  Co.,  Akron, 
$10,000.  W.  L.  Shoemaker,  Charles 
T.  Ink,  Ralph  Hogan,  V.  J.  Strobel,  F. 
R.  Ormsby. 

Increases 

The  Economy  Motor  Co.,  Tiffin, 
$25,000  to  $150,000. 

The  Frantz  Premier  Co.,  Cleveland, 
$800,000  to  $1,500,000. 

The  B.  Manischewitz  Co.,  Cincin- 
nati, $100,000  to  $600,000. 

The  Clermont  Realty  Co.,  Cleve- 
land,  $30,000   to  $50,000. 

The  Coshocton  Glass  Co.,  Coshoc- 
ton, $250,000  to  $350,000. 

The  Capital  City  Realty  Co.,  Co- 
lumbus, $10,000  to  $20,000. 

The  American  Paper  Products  Co., 
East  Liverpool,  $10,000  to  $25,000. 

The  G.  M.  Service  and  Specialty 
Co.,  Columbus,  $5000  to  $20,090. 

The  Loudonville  Mill  and  Grain  Co., 
Loudonville,  $80,00  to  $100,000. 

The  Messinger  Realty  Co..  Toledo, 
$150,000  to  $200,000. 

The  Robinson-Albright  Co.,  Marys- 
ville,  $25,000  to  $30,000. 


The  Square  Deal  Clothing  Co.,  To- 
ledo. 110.000  to  $15,000. 

The  Western  and  Southern  Life 
Insurance  Co.,  Cincinnati,  $300,000  to 
$500,000. 

The  Black  River  Telephone  Co.,  Lo- 
rain, $300,000  to  $500,000. 

The  Cleveland  Wrought  Washer 
Co.,  Cleveland,  $70,000  to  $500,000. 

The  Keasey  Manufacturing  Co.. 
Fostorla,  $25,000  to  $50,000. 

The  Cincinnati  Tag  Co.,  Cincinnati, 
$25,000  to  $35,000. 

The  Cincinnati  Automobile  Club 
Co.,  Cincinnati,  $26,000  to  $50,000. 

The  Firestone  Tire  and  Rubber  Co., 
Akron,    $4,000,000   to    $15,000,000. 

The  Ferro  Machine  and  Foundry 
Co.,  Cleveland,  $850,000  to  $1,000,000. 

The  Phoenix  Rubber  Co.,  Akron, 
$125,000  to  $500,000. 

The  Industrial  Research  Co.,  Cleve- 
land, $30,000  to  $200,000. 

The  First  Savings  and  Loan  Co.  of 
Canton,  Ohio,  $3,000,000  to  $5,000,000. 

The  Phypers  Investment  Co.,  Cleve- 
land, $20,000  to  $100,000. 

The  Warner  ft  Swasey  Co.,  Cleve- 
land, $2000  to  $3000. 

The  Industrial  Realty  Co.,  Marietta. 
$15,000  to  $40,000. 

Decrease 

The  Cloude  Dry  Cleaning  Co.,  Cin- 
cinnati, $35,000  to  $10,000. 

The  Eikenberry  ft  Christopher  Co., 
Greenville,  O.,  $100,000  to  $20,000. 

The  Scioto  Canning  Co.,  Circle- 
ville,  $100,000  to  $1000. 

The  Sears  &  Nichols  Co.,  Chill i- 
cothe,  $225,000  to  $2051. 

The  Western  Automatic  Macbine 
Co.,  Cincinnati,  $75,000  to  $30,000. 

The  Cleveland  Provision  Car  Co.. 
Cleveland,  $100,000  to  $25,000. 

The  South  End  Realty  Co.,  Cleve- 
land, $15,000  to  $3750. 

The  Dayton  Glove  Co.,  Dayton,  $25,- 
000  to  $10,000. 

The  Middletown  Gas  and  Electric 
Co.,  Middletown,  $700,000  to  $1000. 

The  New  Lisbon  Gas  Co.,  Lisbon, 
$9625  to  $1000. 

The  Home  Builders'  Realty  Co.,  Li- 
ma, $200,000  to  $10,000. 

The  Franklin  Electric  Light  Co.. 
Franklin,  $15,000  to  $1000. 

The  Leetonia  Electric  Co.,  Leetonia, 
$10,000  to  $1000. 


PUBLIC  UTILITIES  COMMISSION 


In  the  Matter  of  The  Cincinnati  Gas  and  Electric  Company  and  The 
Union  Gas  and  Electric  Company,  of  Cincinnati,  Ohio. 


Application  of  Charles  A.  Groom,  City  Solicitor,  Requesting  the 
Commission  to  Fix  Temporary  Rates  for  the  Furnishing  of  Nat- 
ural Gas  Within  the  City  of  Cincinnati,  Ohio. 


(Dated  November  13,  1916) 

The  contract  between  the  city  of  Cincinnati  and  the  Gas  Com- 
panies furnishing  gas  within  said  city  having  expired,  the  council 
of  said  city  passed  a  new  rate  ordinance,  effective  November  1, 
1916,  fixing  the  price  of  gas  for  a  term  of  five  years.  Said  ordi- 
nance was  approved  by  the  mayor  of  said  city  October  3,  1916.  On 
the  same  date  a  petition  signed  by  approximately  16,000  inhabi- 
tants of  said  city  was  filed  with  the  proper  officer  with  a  view  of 
submitting  said  rate  ordinance  to  a  referendum.  The  city  so- 
licitor now  requests  this  commission  to  fix  the  price  to  be  charged 
for  furnishing  gas  within  said  city  from  the  date  when  said  or- 
dinance was  to  have  taken  effect  until  such  time  as  the  election  shall 
be  had  upon  said  referendum,  or  until  such  time  as  permanent 
rates  shall  be  fixed  by  due  process  of  law. 

The  power  to  regulate  the  price  of  natural  gas  within  a  munici- 
pality, by  Sec.  3982  of  the  General  Code,  is  conferred  upon  the  coun- 
cil of  the  municipality.  By  Sec.  3983  it  is  provided  that  if  the 
council  fixes  the  price  and  the  company  or  person  to  furnish  the 
gas  assents  thereto  by  written  acceptance  filed  in  the  office  of  the 
auditor  or  clerk  of  the  corporation,  the  contract  shall  be  complete, 
unless  an  appeal  be  taken  to  the  public  utilities  commission,  or  by 
petition  of  10  per  cent  of  the  electors  a  referendum  is  invoked. 

This  ordinance  having  been  duly  passed  by  the  council  and  ap- 
proved by  the  mayor,  was  accepted  in  writing  by  the  companies. 
The  electors  had  either  of  two  remedies.  By  a  petition  signed  by 
not  less  than  ten  per  centum  they  might  invoke  a  referendum,  or 
by  complaint  in  writing  of  one  per  centum  of  the  electors  they 
might  appeal  to  the  public  utilities  commission,  whose  duty  it  would 
then  be  to  proceed,  by  the  usual  and  ordinary  methods  pointed  out 
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by  the  law,  to  appraise  the  property  and  go  through  the  necessary 
steps  to  fix  the  permanent  rate  for  furnishing  such  service  within 
said  city. 

Ten  per  cent  of  the  electors  chose  to  pursue  the  first  remedy. 
It  is  intended  by  the  city  solicitor  that  inasmuch  as  several  months 
will  elapse  before  the  next  regular  election  the  commission  has 
power  under  the  emergency  section  of  the  public  utilities  law  to 
arbitrarily  fix  a  rate  to  be  charged  during  the  interim. 

Unfortunately,  the  referendum  act  does  not  specify  what  rate 
shall  be  charged  during  the  time  to  elapse  between  the  passage 
of  a  rate  ordinance  and  the  election,  when  the  same  is  submitted  to 
a  referendum.  The  statute  itself  failing  to  make  any  provision, 
can  the  commission  read  into  that  act  a  section  from  the  utilities 
law  designed  to  meet  an  emergency,  and  arbitrarily  fix  a  rate  ? 

The  commission  has  no  original  jurisdiction  in  fixing  rates.  It 
is  only  on  appeal  and  after  full  hearing  and  appraisal  of  the  property 
and  taking  all  the  necessary  steps  provided  in  the  law  governing 
such  matters  that  the  commission  is  authorized  to  establish  rates. 
If  it  were  to  assume  to  fix  a  rate  in  this  matter  without  taking  the 
usual  and  ordinary  steps  to  determine  what  the  rate  ought  to  be, 
it  would  be  a  mere  guess.  If  it  did  take  all  the  necessary  steps  to 
determine  what  is  a  just  and  fair  rate,  fully  as  much  time  would 
elapse  in  going  through  that  process  as  will  elapse  between  the 
passage  of  this  ordinance  and  the  vote  on  the  referendum ;  and  if 
at  the  election  the  ordinance  should  be  approved  by  the  electors 
the  work  and  expense  of  the  commission  would  have  been  in  vain. 

We  do  not  think  that  this  is  an  emergency  within  the  meaning 
of  Section  614-32.  Indeed  it  is  not  an  emergency  at  all.  An  emer- 
gency is  something  sudden  and  unexpected.  The  period  which 
elapses  between  the  passage  of  a  rate  ordinance  and  the  vote  on  a 
referendum  petition  is  but  in  the  usual  and  ordinary  process  which 
is  fully  expected  in  all  cases  where  a  power  of  referendum  is  in- 
voked. To  hold  that  such  an  interim  creates  an  emergency  which 
would  authorize  the  commission  arbitrarily  and  without  full  in- 
vestigation to  fix  rates,  would  be  to  subject  every  community  in  the 
state  where  the  contract  of  any  utility  had  expired  and  where  the 
electors  resorted  to  the  referendum  to  arbitrary  rates  fixed  by  the 
commission  without  the  means  to  determine  whether  they  were  just 
or  unjust,  and  would  work  a  great  hardship  either  upon  the  utility 
or  the  community.  If  the  rates  thus  fixed  were  too  high,  the  public 
would  be  obliged  to  pay  them  and  with  no  power  to  recover  back 
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after  the  proper  rate  had  been  determined ;  and  if  too  low  the  utility 
would  be  compelled  to  accept  them  without  remedy  to  recover  when 
the  true  rate  had  been  determined. 

*«  •  *  . 

We  do  not  think  it  was  the  intention  of  the  law  to  permit  such 
haphazard  fixing  of  rates  except  in  cases  of  real  emergency. 

Again  the  municipality  speaks  in  the  first  instance  through  its 
council.  The  city  council  after  various  hearings  passed  an  ordi- 
nance upon  which  the  referendum  is  now  invoked  and  the  same  was 
approved  by  the  mayor.  For  the  commission  to  say,  without  full 
investigation,  that  the  rate  was  too  high  would  be  presumptuous,  to 
say  the  least.  If  the  commission  were  to  assume  that  the  rates  so 
fixed  were  the  just  and  proper  rates,  then  the  public  would  not  be 
benefited  in  any  way,  for  it  does  not  lessen  the  burden  of  the  con- 
sumer if  he  would  be  required  to  pay  the  same  rate  fixed  in  the 
ordinance.  And  it  will  be  observed  (Section  614-45)  that  even  in 
cases  of  appeal  to  the  commission,  the  rates  "fixed  by  ordinance" 
are  not  suspended,  vacated  or  set  aside  during  the  period  of  the 
appeal.  The  company  has  filed  a  schedule  carrying  the  same  rates 
fixed  by  the  ordinance.  This  commission  can  not  suspend  proposed 
rates  of  a  utility  as  in  the  case  of  rates  of  common  carriers,  which 
is  provided  for  by  special  statute ;  and  having  no  power  to  suspend 
rates  and  no  original  jurisdiction  to  fix  rates,  it  can  only  take  juris- 
diction on  appeal.  No  appeal  has  been  taken  to  the  commission  and 
there  is  nothing  pending  before  the  commission  which  gives  it 
power  to  act.  In  this  case  the  appeal  has  been  made  from  the  city 
council,  which  speaks  for  the  municipality  in  the  first  instance,  not 
to  the  commission,  but  to  the  electors  of  the  city  who  have  the  final 
word,  and  while  the  ordinance  is  going  through  the  regular  and 
usual  process  prescribed  by  law,  we  do  not  think  that  this  com- 
mission has  any  power  to  fix  temporary  rates. 

If  the  electors  desire  a  more  speedy  determination  of  the  ques- 
tion they  have  that  power  within  their  hands.  Under  Section  4227-5 
of  the  General  Code,  20  per  cent  of  the  electors  may  file  a  petition 
requesting  that  the  ordinance  be  submitted  at  a  special  election 
which  shall  be  held  on  the  5th  Tuesday  after  the  filing  of  the 
petition. 

The  application  to  fix  temporary  rates  is  denied  on  the  ground 
that  this  is  not  such  an  emergency  as  contemplated  by  the  statute 
and  the  commission  has  no  authority  to  act. 
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No.  972— In  the  Matter  of  the  Joint  Application  of  The  Union  City 
Telephone  Company  and  The  Greenville  Home  Telephone  Com- 
pany for  Authority  to  Sell  and  Purchase  Telephone  Property. — 
Prayer  Granted. 


(Dated  November  10,  1916) 

The  Union  City  Telephone  Company,  a  corporation  organized 
under  the  laws  of  Indiana  and  duly  authorized  to  engage  in  business 
in  Ohio,  and  The  Greenville  Home  Telephone  Company,  a  corpora- 
tion organized  under  the  laws  of  Ohio,  having,  on  the  eighth  day 
of  November,  1916,  filed  their  joint  application  asking  the  consent 
and  authority  of  the  commission  to  the  sale  and  transfer  of  said 
The  Union  City  Telephone  Company  of  a  certain  toll  circuit,  some 
fifteen  miles  in  length,  to  said  The  Greenville  Home  Telephone  Com- 
pany, and  the  commission  having,  upon  the  filing  of  said  application 
deemed  the  assignment  thereof  for  hearing  to  be  unnecessary,  the 
same  came  on  this  day  for  final  consideration  and  it  appearing  that 
the  service  furnished  the  public  will  be  improved  thereby  and  that 
the  public  will  be  furnished  adequate  service  for  a  reasonable  and 
just  rate,  rental,  toll  or  charge,  the  commission  is  satisfied  that  its 
consent  and  authority  for  such  transfer  of  property  should  be 
granted.    It  is  therefore 

Ordered,  That  said  The  Union  City  Telephone  Company  be, 
and  it  hereby  is  authorized  to  sell  and  convey  to  The  Greenville 
Home  Telephone  Company  a  certain  toll  circuit,  some  fifteen  miles 
in  length,  situated  in  Darke  County,  Ohio,  the  exact  location  of 
which  is  more  specifically  described  in  the  application  herein  which 
insofar  as  it  describes  said  property,  hereby  is  made  a  part  of  this 
order  by  reference ;  and  said  The  Greenville  Home  Telephone  Com- 
pany hereby  is  authorized  to  purchase  and  acquire  said  property.  It 
is  further 

Ordered,  That  nothing  herein  shall  be  construed  to  be  a  con- 
sent to  or  approval  of  any  increase  in  rates  or  diminution  of  service 
in  the  territory  now  served  by  means  of  said  property.  It  is  further 

Ordered,  That  nothing  herein  shall  be  considered  as  a  finding 
by  the  commission  of  the  value  of  the  property  herein  authorized 
to  be  purchased  and  sold,  as  an  acquiesence  in  the  values  placed 
upon  said  property  by  said  companies,  nor  as  an  approval  of  the 
consideration  stipulated;  nor  shall  anything  herein  be  construed 
as  an  approval  by  the  commission  of  the  rates  now  charged  for 
service  by  said  companies,  nor  as  a  finding  by  the  commission  that 
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said  rates  are  reasonable  and  not  excessive  and  not  discriminatory, 
or  that  the  service  of  said  companies  is  adequate,  efficient  or  suffi- 
cient. 

No.  804 — In  the  Matter  of  the  Application  of  The  Cincinnati  Gas 
and  Electric  Company  to  Issue  Bonds. — Prayer  Granted. 


(Dated  November  10,  1916) 

The  commission  having  heretofore,  to-wit :  On  the  eleventh  day 
of  April,  1916,  made  and  entered  an  order  herein  authorizing  said 
The  Cincinnati  Gas  and  Electric  Company  to  issue  and  sell  certain 
bonds  and  directing  that  the  proceeds  arising  from  the  sale  of  four 
hundred  thousand  dollars,  principal  sum,  thereof,  be  devoted  to  and 
used  to  discharge  said  company's  indebtedness  to  The  Union  Gas 
and  Electric  Company,  lessee  of  its  property,  arising  from  expendi- 
tures by  said  lessee  for  the  construction  of  additions,  extensions 
and  improvements  to  lessor's  property  between  the  dates  April  1, 
1912,  and  March  31,  1916,  and  it  appearing  that  of  the  proceeds 
from  the  sale  of  said  bonds,  after  the  payment  and  discharge  of  such 
indebtedness,  there  remained  in  applicant's  treasury  the  sum  of 
fifty-eight  thousand,  four  hundred  and  forty-two  dollars  and  forty- 
one  cents,  and  said  The  Cincinnati  Gas  and  Electric  Company  hav- 
ing filed  its  supplemental  application  herein  asking  such  further 
authority  as  may  be  necessary  to  permit  it  to  use  said  unexpended 
sum  for  the  payment  of  further  indebtedness  to  the  lessee  of  its 
property  on  account  of  the  expenditures,  by  lessee,  for  the  construc- 
tion of  further  additions,  extensions  and  improvements  to  appli- 
cant's property  within  the  period  April  1,  1916,  to  August  31, 1916, 
this  day,  after  full  hearing,  said  matter  came  on  for  final  considera- 
tion and  it  appearing  that  such  proceeds  of  said  bonds  are  to  be 
used  to  pay  and  discharge  applicant's  indebtedness  incurred  for 
the  construction,  completion,  extension  and  improvement  of  its  fa- 
cilities and  the  maintenance  and  improvement  of  its  service,  the 
commission  is  satisfied  that  its  consent  and  authority  therefor 
should  be  granted.    It  is,  therefore, 

Ordered,  That  the  order  made  and  entered  herein  on  the 
eleventh  day  of  April,  1916,  be,  and  the  same  hereby  is  modified  and 
supplemented  to  authorize  said  The  Cincinnati  Gas  and  Electric 
Company  to  apply  the  unexpended  balance  of  $58,442.41  of  the  pro- 
ceeds arising  from  the  sale  of  four  hundred  thousand  dollars,  princi- 
pal sum  of  the  bonds  therein  authorized,  to  the  payment  and  dis- 
cbargeof  its  indebtedness  to  The  Union  Gas  and  Electric. Company 


; 
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for  advances  made  by  said  second  named  company  for  the  construc- 
tion of  additions,  extensions  and  improvements  to  applicant's 
property  within  the  period  April  1, 1916,  to  August  31, 1916,  of  the 
total  sum  of  $68,655.81,  as  more  fully  set  out  in  two  detailed  sched- 
ules filed  with  the  supplemental  application  herein  which  said  sched- 
ules hereby  are  made  parts  of  this  order  by  reference.  It  is  further 
Ordered,  That  said  The  Cincinnati  Gas  and  Electric  Company 
make  verified  report  to  this  commission  of  the  expenditure  of  said 
moneys  pursuant  to  the  provisions  of  this  supplemental  order. 

No.  600 — Harry  Walker,  et  aL,  Complainants,  vs  The  Harrison  and 
Jefferson  Telephone  Company,  Defendant. — Dismissed. 


(Dated  November  13,  1916) 

The  commission  having  heretofore  completed  the  valuation  of 
the  property  of  The  Harrison  and  Jefferson  Telephone  Company,  and 
notice  of  the  valuation  placed  upon  the  several  kinds  and  classes  of 
property  of  said  company,  and  upon  the  property  of  said  company 
as  a  whole,  having,  on  the  eleventh  day  of  September,  1916,  been 
given  to  said  company  and  to  the  mayors  of  the  villages  of  Adena, 
Cadiz,  Scio,  Jewett,  Mt.  Pleasant,  Smithfield,  Harrisville,  Brilliant 
and  Dillonvale,  Ohio,  as  required  by  law,  and  no  protest  having  been 
lodged  against  said  valuation,  this  day,  after  due  notice,  the  same 
came  on  for  further  hearing,  and  the  commission,  being  fully  ad- 
vised in  the  premises,  and  having  taken  into  consideration  all  mat- 
ters which  were  before  it  and,  in  its  judgment,  had  a  bearing  upon 
the  value  of  the  property  of  said  public  utility,  it  is 

Ordered,  That  the  value  of  the  several  kinds  and  classes  of 
property  of  The  Harrison  and  Jefferson  Telephone  Company,  and 
of  said  property  as  a  whole,  as  of  January  1, 1916,  heretofore,  on  the 
eleventh  day  of  September,  1916,  determined  and  fixed  herein,  be, 
and  the  same  hereby  is  made  final. 

And  said  matter  coming  on  now  for  consideration  upon  the 
complaint  of  the  complainants  alleging  the  rates,  charges,  tolls  and 
rentals  of  the  said  defendant  to  be  excessive,  unreasonable,  un- 
reasonably and  unjustly  discriminatory,  and  the  commission,  being 
fully  advised  in  the  premises,  finds  the  rates,  charges,  rentals  and 
tolls  of  the  said  defendant  to  be  not  excessive,  unreasonable  or 
unreasonably  or  unjustly  discriminatory.    It  is,  therefore, 

Ordered,  That  said  complaint  be,  and  the  same  hereby  is  dis- 
missed. 


Company, 
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irnff,  Complainant,  vs.  The  Hocking  Valley  Rail- 


(Dated  September  28,  1916) 

This  matter  was  submitted  upon  the  complaint  of  F.  Woodruff, 
alleging  overcharge  on  various  shipments  of  coal,  made  from  Nelson- 
ville, Ohio,  to  Toledo,  Ohio,  between  the  dates  March  6,  1914,  and 
November  23, 1914,  the  answer,  the  reply  and  the  affidavits. 

~ *  Upon  consideration  whereof,  the  commission  finds  that  the 
complainant  is  engaged  in  the  business  of  buying  and  selling  coal  at 
Toledo,  Ohio,  receiving  shipments  via  defendant's  line  of  railway ; 
that  the  rate  upon  commercial  coal  shipped  in  carloads  from  Nel- 
sonville, Ohio,  to  Toledo,  Ohio,  via  defendant's  line,  by  an  order  of 
the  public  service  commission  of  Ohio,  made  June  27, 1911,  effective 
July  27,  1911,  was  reduced  from  $1.00  per  ton  to  85  cents  per  ton ; 
that  from  the  order  of  the  public  service  commission  the  said  The 
Hocking  Valley  Railway  Company  prosecuted  proceedings  in  error 
to  the  court  of  common  pleas  of  Franklin  County,  Ohio,  which 
court,  upon  the  execution  of  a  proper  bond,  stayed  said  order ;  that 
further  proceedings  were  had  in  the  court  of  appeals  of  Franklin 
County,  Ohio,  and  in  the  Supreme  Court  of  Ohio,  during  the  pen- 
dency of  which  said  order  was  stayed  by  said  courts;  that  while 
said  cause  was  pending  in  the  court  of  common  pleas  of  Franklin 
County,  Ohio,  to-wit:    On  the  third  day  of  March,  1913,  said  The 
Hocking  Valley  Railway  Company  filed  its  tariff,  designated  R.  C. 
0.  No.  31,  effective  March  13,  1913,  restoring  the  rate  on  commer- 
cial coal  shipped  in  carloads  from  Nelsonville,  Ohio,  to  Toledo,  Ohio, 
to  $1.00  per  ton ;  that  on  the  second  day  of  July,  1915,  the  Supreme 
Court  of  Ohio  approved  the  finding  and  order  of  the  public  service 
commission  fixing  said  rate  at  85  cents  per  ton  and  The  Hocking 
Valley  Railway  Company  on  the  twenty-seventh  day  of  July,  1915, 
filed  its  tariff,  designated  Supplement  12  to  Ohio  No.  33,  effective 
July  28,  1915,  making  said  rate  from  Nelsonville,  Ohio,  to  Colum- 
bus, Ohio,  85  cents  per  ton;  that  the  shipments  upon  which  said 
claim  is  predicated  were  transported  after  March  13,  1913.    It  is, 

therefore, 

Ordered,    That  said  complaint  be,  and  it  hereby  is  dismissed 
without  prejudice. 
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No.  707 — The  Son  Manufacturing  Company,  Complainant,  vs.  Hie 
Hocking  Vklley  Railway  Company,  Defendant*    Cause  Dismissed. 


(Dated  September  28,  1916) 

This  matter  was  submitted  upon  the  complaint  of  The  Sun 
Manufacturing  Company,  alleging  overcharge  on  various  shipments 
of  coal,  made  from  NelsonviUe,  Ohio,  to  Columbus,  Ohio,  between 
the  dates  May  19, 1913,  and  August  28,  1913 ;  the  answer,  the  reply 
and  the  affidavit. 

Upon  consideration  whereof,  the  Commission  finds  that  the 
complainant  is  engaged  in  business  at  Columbus,  Ohio,  receiving 
shipments  of  coal  via  defendant's  line  of  railway;  that  the  rate 
upon  commercial  coal  shipped  in  carloads  from  NelsonviUe,  Ohio, 
to  Columbus,  Ohio,  via  defendant's  line,  by  an  order  of  The  Public 
Service  Commission  of  Ohio,  made  June  27,  1911,  effective  July 
27,  1911,  was  reduced  from  65  cents  per  ton  to  60  cents  per  ton; 
that  from  the  order  of  the  Public  Service  Commission  the  said  The 
Hocking  Valley  Railway  Company  prosecuted  proceedings  in  error 
to  the  Court  of  Common  Pleas  of  Franklin  County,  Ohio*  which 
court,  upon  the  execution  of  a  proper  bond,  stayed  said  order ;  that 
further  proceedings  were  had  in  the  Court  of  Appeals  of  Frank- 
lin County,  Ohio,  and  in  the  Supreme  Court  of  Ohio,  during  the 
pendency  of  which  said  order  was  stayed  by  said  courts ;  that  while 
said  cause  was  pending  in  the  court  of  common  pleas  of  Franklin 
county,  Ohio,  to  wit:  On  the  3rd  day  of  March,  1913,  said  The 
Hocking  Railway  Company  filed  its  tariff,  designated  R.  C.  0.  No. 
31,  effective  March  13,  1913,  restoring  the  rate  on  commercial  coal 
shipped  in  carloads  from  NelsonviUe,  Ohio,  to  Columbus,  Ohio,  to 
65  cents  per  ton ;  that  on  the  2nd  day  of  July,  1915,  the  supreme 
court  of  Ohio  approved  the  finding  and  order  of  the  public  service 
commission  fixing  said  rate  at  60  cents  per  ton  and  The  Hocking 
Valley  Railway  Company  on  the  27th  day  of  July,  1915,  filed  its 
tariff,  designated  supplement  12  to  Ohio  No.  33,  effective  July  28, 
1915,  making  said  rate  from  NelsonviUe,  Ohio,  to  Columbus,  Ohio, 
60  cents  per  ton;  that  the  shipments  upon  which  said  claim  is 
predicated  were  transported  after  March  13,  1913.  It  is,  there- 
fore, 

Ordered,  That  said  complaint  be,  and  it  hereby  is  dismissed 
without  prejudice. 
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No.  685— The  Taylor  William*  Coal  Company,  Complainant,  vo  The 
Hocking:  Valley  Railway  Company,  Defendant.    Cause  Dismissed. 


(Dated  September  28,  1916) 

matter  was  submitted  upon  the  complaint  of  The  Taylor 
Williams  Coal  Company,  alleging  overcharge  on  various  shipments 
of  coal,  made  from  Nelsonville  and  Minerton,  Ohio,  to  Columbus, 
Ohio,  between  the  dates  January  12,  1913,  and  April  20,  1915 ;  the 
answer,  the  reply  and  the  affidavits. 

Upon  consideration  whereof,  the  commission  finds  that  the 
complainant  is  engaged  in  the  business  of  buying  and  selling  coal 
at  Columbus,  Ohio,  receiving  shipments  via  defendant's  line  of  rail- 
way ;  that  the  rate  upon  commercial  coal  shipped  in  carloads  from 
Nelsonville,  Ohio,  to  Columbus,  Ohio,  via  defendant's  line,  by  an 
order  of  the  public  service  commission  of  Ohio,  made  June  27, 
1911,  effective  July  27,  1911,  was  reduced  from  65  cents  per  ton  to 
60  cents  per  ton ;  that  from  the  order  of  the  public  service  commis- 
sion the  said  The  Hocking  Valley  Railway  Company  prosecuted  pro- 
ceedings in  error  to  the  court  of  common  pleas  of  Franklin  county, 
Ohio,  which  court,  upon  the  execution  of  a  proper  bond,  stayed  said 
order;  that  further  proceedings  were  had  in  the  court  of  appeals 
of  Franklin  county,  Ohio,  and  in  the  supreme  court  of  Ohio,  dur- 
ing the  pendency  of  which  said  order  was  stayed  by  said  courts ; 
that  while  said  cause  was  pending  in  the  court  of  common  pleas 
of  Franklin  county,  Ohio,  to  wit :    On  the  3rd  day  of  March,- 1913, 
said  The  Hocking  Valley  Railway  Company  filed  its  tariff,  desig- 
nated R.  C.  0.  No.  31,  effective  March  13,  1913,  restoring  the  rate 
on  comemrcial  coal  shipped  in  carloads  from  Nelsonville,  Ohio,  to 
Columbus,  Ohio,  to  65  cents  per  ton ;  that  on  the  2nd  day  of  July, 
1915,  the  supreme  court  of  Ohio  approved  the  finding  and  order 
of  the  public  service  commission  fixing  said  rate  at  60  cents  per 
ton  and  The  Hocking  Valley  Railway  Company  on  the  27th  day 
of  July,  1915,  filed  its  tariff,  designated  supplement  12  to  Ohio 
No.  33,  effective  July  28,  1915,  making  said  rate  from  Nelsonville, 
Ohio,  to  Columbus,  Ohio,  60  cents  per  ton ;  that,  with  the  exception 
of  two,  the  shipments  upon  which  said  claim  is  predicated  were 
transported  either  before  July  28,  1911,  or  after  March  13,  1913, 
and  tiist  said  two  shipments,  moving  within  the  period  between 
sud  dates,  were  billed  from  Minerton,  Ohio ;  that  said  order  of  the 
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public  service  commission  did  not  reduce  rates  from 
Ohio.      It  is,  therefore, 

Ordered,  That  said  complaint  be,  and  it  hereby  is  dismissed 
without  prejudice. 

3 


CALENDAR 
November  27 — 

1:30  p.  m. — Joint  application  of  Defiance  Gas  &  Electric  Company  and  The 

Maumee  Valley  Electric  Company  to  buy  and  sell  and  issue  $360,000  bonds. 

November  28 — 

9:30  a.  m. — Application  of  Ohio  Utilities  Company  to  buy  and  to  issue 

$100,000  capital  stock,  $200,000  preferred  stock  and  $760,000  bonds. 

9:30  a.  m.— Cleveland  Shippers'  Association  vs.  The  B.  &  O.  R.  R.  Co.  etaL 
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BUREAU  OF  INSPECTION 


Opinions  of  General  Interest  Rendered  by  the  Bureau  of  Inspection. 


Probation  officer  in  the  juvenile  court  is  not  eligible  to  an 
invitation  to  attend  a  state  conference  of  the  state  board  of  char- 
ities and  have  his  expenses  paid  by  the  county. 

Tax  duplicates: — After  the  tax  duplicates  are  made  up,  and 
the  abstracts  are  completed,,  it  is  too  late  to  put  a  levy  on  the 
general  duplicate.  But  special  assessments  can  be  added  to  a 
special  duplicate  at  any  time  prior  to  a  collection,  and  treated 
as  an  addition  to  the  duplicate  on  the  second  line  of  the  state 
sheet 

Jurors  in  road  cases: — The  compensation  and  mileage  of 
jurors  in  road  cases  appealed  from  the  county  commissioners  to 
the  probate  court  are  payable  from  the  county  treasury  and  are 
not  costs  in  the  case. 

Village,  publication  of  annual  report: — If  a  village  does  not 
issue  an  annual  report  as  set  forth  in  the  last  words  of  Section 
4288,  General  Code,  and  if  the  population  of  the  village  is  more 
than  2,000,  the  village  clerk  is  required  to  publish  an  annual 
statement  of  the  receipts  and  expenditures  of  the  village.  Such 
statement  need  not  be  itemized  in  detail,  but  it  should  show  the 
source  and  the  amount  of  the  various  receipts  and  the  purpose 
and  the  amount  of  the  various  expenditures. 

General  revenue  fund: — Sinking  fund  levies  cannot  be  pledged 
under  Section  8913,  General  Code.  The  "General  Revenue  Funds" 
provided  in  said  section  will  include  the  amount  of  taxes  received 
at  a  semi-annual  tax  settlement,  which  would  revert  to  the  general 
revenue  fund  of  the  city.  Such  funds  are  the  general,  safety,  ser- 
vice, etc.  They  will  not  include  any  special  assessment  taxes 
collected,  or  a  special  tax  of  any  nature. 

License  for  auctioneer : — Section  5866,  General  Code,  requires 
that  certain  auctioneers  shall  receive  a  license  from  the  common 
pleas  court,  or  a  judge  thereof. 

Cleric  of  council  is  not  in  the  classified  service  of  the  civil 
service  law. 

Proceedings  of  bond  issue: — The  unexpected  balance  of  a 
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bond  issue  made  for  a  public  improvement  by  a  city  cannot  be 
used  to  pay  the  expenses  of  defending  a  claim  for  damages  arising 
from  the  making  of  such  improvement. 

This  bureau  is  not  authorized  to  have  an  inspector  or  inves- 
tigator, upon  the  work  of  constructing  a  public  building  during 
construction,  unless  there  is  something  of  an  irregular  nature 
which  is  petitioned  to  be  looked  into  immediately. 

Clerks  of  township  trustees  and  rural  boards  of  education, 
when  in  answer  to  summons  of  a  state  examiner,  bring  their 
records  to  such  examiner  for  examination  are  practically  acting 
as  assistant  state  examiners,  and  under  the  provisions  of  Section 
288,  General  Code,  such  boards  can  "allow  such  clerks  their  actual 
expenses  and  a  reasonable  amount  of  compensation  as  this  work 
is  in  addition  to  the  statutory  work  required  of  them. 

Outstanding  warrants: — Warrants  issued  should  be  recorded 
in  the  clerk's  records  under  date  of  their  issue,  and  should  be 
recorded  in  the  treasurer's  records  under  date  of  payment  by  the 
treasurer,  and  the  outstanding  warrants  between  the  treasurer 
and  clerk  should  be  noted  on  the  report  furnished  the  county 
auditor. 
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Section  192,  General  Code,  is  General  in  its  Terms  and  Exempts  the 
Owner  of  Shares  of  Stock  in  an  Ohio  Corporation  From  the  Duty 
of  Returning*  the  Same  for  Taxation  Regardless  of  Whether  all 
the  Property  of  Such  Corporation  is  Located  in  This  State  and 
Returnable  for  Taxation  Here  in  the  Name  of  the  Corporation— 
The  Cleveland  and  Pittsburgh  Railroad  Co.,  Organized  Under 
Authority  of  the  Act  of  1836  and  the  Subsequent  Acts  of  the 
General  Assembly  of  Ohio  Amendatory  Thereto,  is  an  Ohio  Cor- 
poration, and  as  Such  the  Shares  of  its  Capital  Stock  Are  Not 
Taxable  in  Ohio. 


No.  2010— (Opinion  Dated  Nov.  9,  1916) 

The  Tax  Commission  of  Ohio,  Columbus,  Ohio. 

Gentlemen: — In  your  letter  of  October  19th,  you  request  my 

opinion  as  follows: 

"In  assessing  the  property  of  the  Standard  Oil  Co.  of 
Ohio,  the  Commission  is  confronted  with  the  statement  that 
the  shares  of  capital  of  the  Cleveland  and  Pittsburgh  Rail- 
road Co.  are  not  taxable  when  held  by  residents  of  this  state. 
The  enclosed  affidavit  of  Mr.  J.  E.  Kloss,  Secretary  and  Treas- 
urer of  the  Cleveland  and  Pittsburgh  Railroad  Co.,  has  been 
filed  with  the  Commission  and  sets  out  the  manner  of  the  in- 
corporation of  the  company. 

"The  Commission  requests  your  opinion  as  .to  whether  or 
not  the  stock  of  this  company  when  held  by  residents  of  this 
State  is  taxable.  The  Commission  calls  your  attention  to  the 
fact,  which  is  not  shown  in  the  affidavit,  that  the  Cleveland 
and  Pittsburgh  Railroad  Co.  has  not  in  the  past  paid  any 
franchise  tax  upon  its  capital  stock  and  that  the  question  as 
to  the  liability  of  the  company  to  pay  franchise  taxes  is  now 
pending  in  the  courts." 

From  your  statement  of  facts  it  appears  that  the  Standard 
Oil  Company  of  Ohio  owns  a  number  of  shares  of  the  capital  stock 
of  the  Cleveland  and  Pittsburgh  Railroad  Company.  From  the 
statement  of  facts  set  forth  in  the  enclosed  affidavit  of  Mr.  Kloss, 
secretary  and  treasurer  of  said  railroad  company,  it  appears  that 
the  Cleveland  and  Pittsburgh  Railroad  Company  was  organized 
as  an  Ohip  corporation  under  authority  of  an  act  of  the  general 
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assembly  of  Ohio  passed  March  14,  1836,  34.  0.  L.,  576;  that  in 
connection  with  extensions  into  the  state  of  Pennsylvania,  The 
Cleveland  and  iPttsburgh  Railroad  Company  was  also  incorpor- 
ated as  a  Pennsylvania  corporation,  under  an  act  of  the  legislature 
of  that  state,  passed  April  18,  1853,  laws  of  Pennsylvania,  1853, 
page  473 ;  that  prior  to  December  1,  1871,  said  corporation  owned 
and  operated  its  lines,  but  on  said  date  a  lease  executed  on  Oc- 
tober 25,  1871,  became  effective,  under  which  The  Pennsylvania 
Railroad  Company  took  possession  of,  and  has  since  operated,  all 
of  the  property  of  said  company,  which  lease  is  for  the  term  of 
nine  hundred  and  ninety-nine  years ;  that  the  main  line  of  railroad 
of  said  corporation  consists  of  an  aggregate  of  205.14  miles, 
including  branches;  that  of  this  mileage  there  is  in  the  state  of 
Pennsylvania  14.70  miles,  leaving  in  the  state  of  Ohio  190.44 
miles,  or  92.83  per  cent  of  the  total  main  track  mileage  owned 
by  the  corporation ;  that  the  total  mileage  of  all  tracks,  including 
double  tracks  and  side  tracks  owned  by  the  corporation  is  722 
miles ;  and  of  this  there  is  in  the  state  of  Pennsylvania  54.80  miles, 
leaving  in  Ohio  667.20  miles,  or  93.79  per  cent  of  the  total  mleage 
of  all  tracks ;  that  of  all  the  other  property  owned  by  the  company, 
an  amount  greatly  in  excess  of  two-thirds  is  within  the  state  of 
Ohio;  that  under  the  terms  of  the  lease  above  referred  to,  the 
lessee  pays  taxes  in  Ohio  upon  all  of  the  property  of  The  Cleveland 
and  Pittsburgh  Railroad  Company  lying  therein;  and  upon  the 
portion  of  the  property  in  the  state  of  Pennsylvania  said  lessee 
pays  taxes  in  that  state.  It  is  further  stated  by  Mr.  Kloss  that 
said  lessee  also  pays  all  other  taxes  required  to  be  paid  by  the  laws 
of  the  state  of  Ohio  in  connection  with  its  operation  of  the  railroad 
property  of  said  The  Cleveland  and  Pittsburgh  Railroad  Company. 

As  stated  by  Mr.  Kloss,  The  Cleveland  and  Pittsburgh  Rail- 
road Company  was  organized  as  an  Ohio  corporation  pursuant  to 
the  authority  conferred  by  an  act  of  the  general  assembly  passed 
March  14,  1836,  34  O.  L.,  576,  and  entitled  "An  act  to  incorporate 
The  Cleveland  and  Pittsburgh  Railroad  Company." 

Section  11  of  said  act  provides  in  part  that 

"The  said  corporation  shall  be,  and  they  are  hereby  vested 
with  the  right  to  construct  a  double  or  single  railroad  or  way 
from  Cleveland,  in  the  county  of  Cuyahoga,  on  the  most  di- 
rect and  least  expensive  route,  to  some  point  in  the  direction 
of  Pittsburgh,  on  the  state  line  between  Ohio  and  Pennsyl- 
vania, or  on  the  Ohio  River." 

Section  2  of  an  act  of  the  general  assembly,  passed  March  11, 
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1846,  43  O.  L.,  401,  entitled  "An  act  to  revive  and  amend  the  Act 
entiled  'An  act  to  ncorporate  the  Cleveland  and  Pttsburgh  Rail- 
road Company9  passed  March  14,  1836/'  provides : 

"The  railroad,  mentioned  in  the  above  recited  act,  shall 
commence  at  a  convenient  place  in  the  city  of  Cleveland,  in 
the  county  of  Cuyahoga,  and  thence  on  the  most  direct,  prac- 
ticable and  least  expensive  route  to  the  Ohio  River,  at  the 
most  suitable  point;  and  if  the  said  railroad  shall  not  be 
commenced  in  five  years  from  the  passage  of  this  act,  and  if 
said  railroad  shall  not  be  completed  within  twelve  years  from 
the  commencement  thereof,  then  this  act  shall  be  null  and 
void;  provided  that  said  Company  may  unite  said  railroad, 
by  them  constructed,  at  some  point  southeasterly  of  the  city 
of  Cleveland,  with  any  other  railroad,  authorized  by  law, 
which  may  be  constructed  on  the  easterly  side  of  the  Cuya- 
hoga river,  leading  to  Cleveland,  and  to  make  such  arrange- 
ments as  to  the  division  of  labor  and  earnings  as  the  directors 
of  the  companies  owning  such  united  railroads  may  deem 
equitable." 

Section  3  of  said  act  provides : 

"That  it  shall  be  lawful  for  said  corporation  to  com- 
mence the  construction  of  said  railroad  or  way,  and  enjoy 
all  the  powers  and  privileges  conferred  by  this  act,  and  the 
act  hereby  revived,  as  soon  as  the  sum  of  fifty  thousand  dol- 
lars shall  be  subscribed  to  said  stock,  (referred  to  in  section  1 
of  the  act)   and  the  payment  thereof  considered  safe  and 


Section  4  of  the  act  passed  February  21,  1850,  48  0.  L.,  248, 
entitled  "An  act  to  authorize  The  Cleveland  and  Pittsburgh  Rail- 
road Company  to  increase  their  capital  stock  and  for  other  pur- 
poses" provides: 

"Said  company  is  further  authorized  to  extend  its  road, 
under  power  obtained  from  the  state  of  Pennsylvania,  to  the 
city  of  Pittsburgh  in  said  State,  or  any  point  in  the  direction 
of  Pittsburgh  at  which  this  road  may  be  connected  with  any 
other  road  leading  from  said  city,  and  to  increase  its  capital 
to  the  amount  necessary  for  the  construction  and  equipment 
of  such  extension;  provided,  that  the  aggregate  amount  of 
the  capital  stock  of  said  company  shall  not  exceed  four  mil- 
lions of  dollars/' 

Section  of  the  act  of  the  general  assembly  of  Pennsylvania, 
referred  to  by  Mr.  Eloss,  passed  April  18,  1853,  laws  of  Pennsyl- 
vania 1853,  page  473,  entitled  "An  act  to  incorporate  the  Cleveland 
and  Pittsburgh  Railroad  Company"  provides  as  follows : 
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"Section  1.  Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Commonwealth  of  Pennsylvania  in 
General  Assembly  met,  and  it  is  hereby  enacted  by  the  au- 
thority of  the  same,  That  the  full  and  entire  assent  of  this 
Commonwealth  be  and  the  same  is  hereby  given  to  all  and 
each  of  the  provisions  contained  in  an  act  of  the  General 
Assembly  of  Ohio,  passed  March  fourteenth,  one  thousand 
eight  hundred  and  thirty-six,  entitled  'An  act  to  incorporate 
the  Cleveland  and  Pittsburg  railroad  company/  and  also  an 
act  of  said  General  Assembly  of  Ohio,  passed  March  eleventh, 
one  thousand  eight  hundred  and  forty-five,  entitled  'An  act 
to  revive  and  amend  the  act  entitled  'An  Act  to  incorporate 
the  Cleveland  and  Pittsburg  railroad  company/  and  also  a* 
act  authorizing  said  company  to  extend  their  road  into  the 
State  of  Pennsylvania,  and  the  said  acts  of  the  General  As- 
sembly of  the  State  of  Ohio  are  hereby  adopted,  ratified  and 
confirmed  and  enacted  into  laws  of  this  Commonwealth,  and 
all  and  each  of  the  provisions,  conditions  and  restrictions 
thereof,  as  fully  and  effectually  as  if  the  same  were  enacted 
section  by  section,  so  far  as  the  same  can  apply  in  this  Com- 
monwealth, reserving  always  to  this  Commonwealth  the  same 
and  like  rights  and  powers  in  all  respects,  in  and  over  that 
part  of  the  contemplated  railroad  which  may  be  in  the  State 
of  Pennsylvania,  as  has  been  reserved  and  provided  in  the 
said  recited  acts  of  the  State  of  Ohio  in  and  over  that  part 
of  the  said  railroad  which  may  be  in  the  State  of  Ohio,  and 
the  said  acts  shall  be  in  full  force  and  effect;  according  to  the 
true  intent  and  meaning  thereof,  wheresoever  the  same  is 
applicable,  as  well  within  as  without  this  Commonwealth,  to 
incorporate  the  Cleveland  and  Pittsburgh  railroad  company  for 
all,  every  object  and  purpose  therein  set  forth  and  provided, 
and  all  the  acts  and  proceedings  of  the  corporators,  stock- 
holders and  directors  of  the  said  Cleveland  and  Pittsburg 
railroad  company,  which  have  been  legally  done  in  pursuance 
of  the  above  recited  acts  of  the  State  of  Ohio,  shall  have  the 
same  validity,  force  and  effect,  in  this  State  and  elsewhere, 
as  if  they  had  been  subsequent  to  the  passage  of  this  act,  and 
in  pursuance  thereof.0 

Section  5  of  said  act  provides : 

"That  said  company  are  hereby  authorized  to  increase  the 
capital  stock  of  their  company  to  an  amount  equal  to  the  cost 
of  the  construction  and  equipment  of  their  road  within  the 
State  of  Pennsylvania." 

Section  7  of  the  act  provides : 

"That  said  company  is  hereby  authorized  to  extend  their 
railroad  into  this  State  from  the  point  where  it  may  cross 
the  west  line  of  this  State,  in  the  county  of  Beaver,  and  to 
continue  it  up  the  valley  of  the  Ohio  river  and  connect  with 
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any  railroads  running  in  the  direction  of  or  terminating  in 
Pittsburg." 
and  Section  8  of  the  act  provides: 

"That  two  of  the  directors  of  said  Cleveland  and  Pitts- 
burg railroad  shall  be  citizens  of  Pennsylvania." 

In  view  of  the  above  legislation  I  do  not  think  that  it  can  be 
said  that  The  Cleveland  and  Pittsburgh  Railroad  Company,  organ- 
ized as  an  Ohio  corporation  under  the  act  of  1836  and  the  acts 
of  the  general  assembly  of  Ohio  amendatory  thereto,  by  availing 
itself  of  the  authority  conferred  by  the  legislature  of  Pennsylvania 
to  extend  its  line  into  that  state,  ceased  to  be  an  Ohio  corporation 
within  the  meaning  of  the  provision  of  Section  192  G.  C.  herein- 
after set  forth.  In  the  case  of  Lander  v.  Burke,  65  O.  S.  532,  it 
was  held  that : 

"A  corporation  organized  under  the  laws  of  this  state 
does  not  cease  to  be  such,  nor  become  a  foreign  corporation, 
by  accepting  from  another  state  or  country  a  grant  of  the 
privilege  of  owning  and  using  real  and  other  property  therein 
necessary  or  convenient  in  carrying  on  its  corporate  business." 
(See  second  branch  of  syllabus). 

While  said  company  was  incorporated  prior  to  the  adoption 

of  the  constitution  of  1851,  it  was  held  in  the  case  of  C.  H.  &  D. 

Railroad  Company  v.  Cole,  29  0.  S.,  126,  (first  branch  of  syllabus) 

that: 

"Railroad  companies  incorporated  prior  to  the  adoption 
of  the  constitution  of  1851,  and  which  avail  themselves  of  the 
twenty-fourth  section  of  the  general  corporation  act  of  1852 
(S.  &  C.  Stat.  281),  either  by  taking  leases  of  the  roads  of 
other  companies,  or  by  leasing  their  own  roads  to  other  com- 
panies, are  to  be  regarded  as  thereby  accepting  a  'provision' 
of  said  act,  within  the  meaning  of  its  twenty-first  section, 
and  relinquishing  all  rights  under  their  charters  inconsistent 
with  the  provisions  of  said  act." 

In  entering  into  the  lease  hereinbefore  referred  to  The  Cleve- 
land and  Pittsburgh  Railroad  Company  and  The  Pennsylvania 

Railroad  Company  acted  under  authority  of  the  provision  of  said 
Section  24  of  the  act  of  1852  now  found  in  Section  8807  G.  C, 

the  first  part  of  which  is  as  follows  : 

"A  company  may  lease  or  purchase  any  part  or  all  of  a 
railroad  constructed,  or  in  course  of  construction  by  another 
company,  if  the  lines  of  their  roads  are  continuous  or  con- 
nected, and  not  competing,  upon  terms  agreed  upon  between 
the  companies." 
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The  general  authority  conferred  on  a  railroad  company  to 
extend  its  lines  into  another  state  is  now  found  in  Section  8766 

G.  C,  which  provides  as  follows: 

"A  company  organized  for  the  purpose  of  constructing 
a  railroad  to  the  boundary  line  of  this  state,  may  extend  its 
road  into  and  through  an  adjoining  state  under  the  regula- 
tions which  may  be  prescribed  by  such  state.  The  rights, 
powers  and  privileges  of  the  company  over  the  extension,  in 
the  construction  and  use  of  its  road,  and  in  controlling  the 
property  and  applying  the  money  and  assets  thereon,  shall  be 
the  same  as  if  the  road  were  built  wholly  within  this  state/9 

Section  5372  G.  C,  as  originally  enacted  in  56  O.  L.  175, 

provided  in  part  that: 

"No  person  shall  be  required  to  list  for  taxation  any 
shares  of  the  capital  stock  of  a  company,  the  capital  stock  of 
which  is  taxed  in  the  name  of  such  company." 

While  this  Section  has  been  amended  by  subsequent  legisla- 
tion and  as  now  in  force  is  found  in  106  0.  L.,  247,  the  provision 
of  said  Section  above  quoted  has  never  been  changed,  the  language 
of  said  provision  as  now  in  force  being  identically  the  same  as 
that  found  in  the  original  enactment. 

In  interpreting  this  provision  the  courts  have  defined  the 

corporate  stock  of  a  corporation  as  consisting  of  the  money  and 

property  which  has  been  subscribed  and  paid  in,  in  order  to  carry 

on  the  purpose  of  such  corporation. 

"Jones  v.  Davis,  35  O.  S.,  474 ;  Lee  v.  Sturges,  46  O.  S., 
153;  Hubbard  v.  Brush,  61  0.  S.,  252;  Lander  v.  Burke,  65 
0.  S.,  532 ;  Sturges  v.  Carter,  114  U.  S.,  511. 

In  the  case  of  Jones  v.  Davis,  supra,  the  second  branch  of  the 

syllabus  provides: 

"The  personal  property  which  a  corporation,  organized 
and  doing  business  under  the  laws  of  this  state,  was  required 
to  list  for  taxation  by  section  11  of  the  act  of  May  11,  1878, 
75  O.  L.,  436,  (Section  5404  G.  C),  embraced  the  capital  stock 
of  the  corporation,  and  such  being  the  case,  an  owner  of 
shares  of  the  capital  stock  of  such  company  was  not  required 
to  list  his  shares  for  taxation."  __^_ 

It  was  further  held  by  the  court  in  the  case  of  Lander  v. 
Burke,  supra,  that  investments  by  residents  in  this  state  in  the 
shares  of  stock  of  a  corporation,  whether  domestic  or  foreign,  are 
not  exempt  from  taxation  under  the  above  provision  of  Section 
5372  G.  C.  except  when  the  property  of  the  corporation  is  taxed 
in  its  name  in  this  state  and  that  said  provision  of  said  statute 
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does  not  therefore  authorize  the  exemption  of  stock  in  an  Ohio 
corporation,  the  property  of  which  is  practically  all  situated  in 
the  Dominion  of  Canada  and  is  taxed  there  and  not  in  Ohio. 

While  it  was  held  by  the  court  in  the  cases  of  Lee  v.  Sturges 
and  Insurance  Co.  v.  Ratterman,  46  O.  S.,  153,  that  the  above 
exemption  provided  for  in  Section  5372  G.  C.  does  not  apply  to 
shares  of  stock  in  a  corporation  which  is  formed  by  the  consolida- 
tion of  an  Ohio  corporation  with  corporations  of  other  states,  even 
though  such  consolidated  corporation  pays  taxes  in  Ohio  upon  its 
property  which  is  situated  in  said  state,  The  Cleveland  and 
Pittsburgh  Railroad  Company  is  not  a  corporation  resulting  from 
such  a  consolidation  and  the  holding  in  said  cases  would  not  apply 
to  the  shares  of  the  capital  stock  of  said  company. 

It  appears  that  by  the  terms  of  the  lease  above  referred  to 
the  lessee  company  pays  taxes  in  Ohio  upon  all  the  property  of 
The  Cleveland  and  Pittsburgh  Railroad  Company  lying  therein. 
It  might  well  be  argued,  however,  in  view  of  the  holding  of  the 
court  in  the  case  of  Lander  v.  Burke,  supra,  that  inasmuch  as  a 
part  of  the  property  of  the  Cleveland  and  Pittsburgh  Railroad 
Company  is  located  in  the  state  of  Pennsylvania  and  is  returnable 
for  taxation  in  that  state,  the  shares  of  stock  in  said  company 
are  not  exempted  from  taxation  by  the  above  provision  of  Section 
5372  6.  C,  were  it  not  for  the  provision  of  the  first  part  of  Sec- 
tion 192  G.  C.  that: 

"No  person  shall  be  required  to  list  for  taxation  a  share 
of  the  capital  stock  of  an  Ohio  corporation." 
which  provision  was  enacted  subsequent  to  the  time  said  decision 

was  rendered.     (97  0.  L.,  496) . 

This  provision  of  Section  192  6.  C.  is  general  in  its  terms 
and  exempts  the  owner  of  shares  of  stock  in  an  Ohio  corporation 
from  the  duty  of  returning  the  same  for  taxation  regardless  of 
whether  all  the  property  of  said  corporation  is  located  in  this 
state  and  returnable  for  taxation  here  in  the  name  of  the  corpora- 
tion. 

Inasmuch  as  The  Cleveland  and  Pittsburgh  Railroad  Com- 
pany, organized  under  authority  of  the  act  of  1836  and  the  sub- 
sequent acts  of  the  general  assembly  of  Ohio  amendatory  thereto, 
has  continued  to  exercise  its  rights  to  exist  as  a  corporation  under 
the  laws  of  Ohio,  I  am  of  the  opinion  that  said  company  is  an  Ohio 
corporation  within  the  purview  of  the  above  provision  of  Section 
192  6.  C.  It  was  so  treated  by  counsel  and  by  the  courts  in  the 
ease  of  State  v.  The  Cleveland  and  Pittsburgh  Railroad  Co.,  2  O. 
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App.  Rep.,  228,  which  involved  the  question  of  the  liability  of 
said  railroad  company  to  pay  the  fee  of  one-tenth  of  one  per  cent 
upon  the  outstanding  capital  stock  of  said  company  for  the  years 
1902  to  1907,  inclusive,  under  Section  1  of  the  act  of  the  general  as- 
sembly, commonly  known  as  the  Willis  Law,  as  enacted  in  9Jx  O. 
L.,  124,  and  as  in  force  during  said  years. 

In  view  of  the  foregoing  I  am  of  the  opinion  in  answer  to 
your  question  that  shares  of  the  capital  stock  of  The  Cleveland 
and  Pittsburgh  Railroad  Company  are  not  taxable  in  this  state. 

Where  a  Suit  in  Mandamus  has  Been  Successful  Against  a  County 
Board  of  Education  Such  Board  Is  Liable,  Subject  to  the 
Judgment  of  the  Court  for  the  Costs  Including  Witness  Fees, 
Which  May  be  Collected  in  the  Same  Manner  as  the  Judgment 


No.  1964 — (Opinion  Dated  September  30,  1916.) 

Honorable  Milton  Haines,  Prosecuting  Attorney,  Marysville,  Ohio. 

Dear  Sir:    I  have  the  communication  addressed  to  me  under 

date  of  September  19,  1916,  by  yourself  and   Honorable   D.   M. 

Cupp,  prosecuting  attorney  of  Deleware  county,  Ohio,  as  follows: 

'Early  in  the  year,  1915,  the  Union  county  board  of  educa- 
tion filed  a  petition  in  the  Common  Pleas  Court  of  Delaware 
county,  Ohio,  against  the  board  of  education  of  Delaware 
county,  Ohio,  in  which  the  prayer  was  that  a  writ  of  man- 
damus issue  commanding  the  county  board  of  education  of 
Delaware  county,  to  place  certain  resolutions  and  maps  upon 
its  records  and  to  file  a  certified  copy  of  said  resolutions  and 
maps  with  the  auditors  of  Union  and  Delaware  counties,  and 
to  certify  a  copy  of  said  resolutions  and  maps  to  the  presi- 
dents and  clerks  of  each  the  UnioYi  county  board  of  education, 
the  Delaware  county  board  of  education,  the  Magnetic  Springs 
board  of  education,  the  Thompson  township  board  of  educa- 
tion,' (Delaware  county),  the  Scioto  township  board  of  educa- 
tion, (Delaware  county),  and  to  place  the  determination  of  the 
funds  and  indebtedness  of  the  Magnetic  Springs  board  of 
education,  the  Thompson  township  board  of  education,  and 
the  Scioto  township  board  of  education  upon  its  minutes  as 
of  August  3rd,  1914,  and  to  certify  the  same  to  the  said  dif- 
ferent boards,  and  to  direct  the  payment  of  said  funds  and 
indebtedness  thereof  accordingly. 

The  order  as  prayed  for  in  the  petition  of  the  plaintiff 
board  was  granted  in  full  by  Judge  Jewell  and  costs  taxed 
against  the  Delaware  county  board. 

This  action  grew  out  of  the  transfer  of  territory  from 
Scioto  and  Thompson  townships,  Delaware  county,  to  the 
Magnetic  Springs  board  of  education  of  Union  county.  The 
transfer  being  by  joint  action  of  the  two  county  boards. 
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There  were  court  costs  and  quite  a  large  amount  of  wit- 
ness fees  assessed  against  the  Delaware  county  board  and  it 
has  refused  to  pay  all  costs  especially  the  witness  fees. 

Under  Section  4749  of  the  general  code,  boards  of  edu- 
cation shall  be  a  body  politic  and  corporate,  and  as  such 
capable  of  suing  and  being  sued,  contracting  and  being  con- 
tracted with.  Is  not  the  Delaware  county  board  liable  for 
all  costs  made  and  by  order  of  the  court  assessed  against  it? 
And  will  not  that  order  hold  good  as  to  the  fees  of  witnesses 
duly  subpoenaed  to  appear  in  said  court? 

This  matter  being  in  dispute,  we  would  greatly  apprec- 
iate an  opinion  from  you  relative  thereto." 

From  the  above  communication  it  is  observed  that  an  action 
in  mandamus  was  begun  in  the  Common  Pleas  Court  of  Delaware 
county  Ohio,  against  the  county  board  of  education  of  that  county 
in  which  the  writ  sought  was  issued  to  the  defendant  board  of 
education  and  judgment  of  the  court  entered  against  the  defend- 
ant board  for  the  costs  including  witness  fees. 

Section  3012  G.  C.  provides  in  part  as  follows: 

"Each  witness  in  civil  causes  shall  receive  the  following 
fees:  For  each  day's  attendance  at  a  court  of  record  to  be 
paid  on  demand  by  the  party  at  whose  instance  he  is  sum- 
moned, and  taxed  in  the  bill  of  costs,  one  dollar,  and  five 
cents  for  each  mile  from  his  place  of  residence  to  the  place  of 
holding  such  court,  and  return;  for  testifying  before  an 
officer  authorized  to  take  depositions,  under  a  subpoena,  sev- 
enty-five cents,  and  five  cents  for  each  mile  from  his  place 
of  residence  to  the  place  of  taking  deposition,  to  be  paid  on 
demand  by  the  party  at  whose  instance  he  is  summoned ;  *  *  * 
No  mileage  shall  be  allowed  if  the  distance  from  the  place  of 
residence  of  the  witness  to  the  place  where  called  to  testify 
is  less  than  one  mile." 

Section  3026  and  Section  3027  of  the  General  Code  provide 
as  follows: 

Section  3026  G.  C. :  "On  the  rendition  of  judgment,  in 
any  cause,  the  costs  of  the  party  recovering,  together  with 
his  debt  or  damages,  fchall  be  carried  into  his  judgment,  and 
the  costs  of  the  party  against  whom  judgment  is  rendered 
shall  be  separately  stated  in  the  record,  or  docket  entry. 
No  party  in  whose  favor  judgment  for  costs  is  rendered  in 
a  cause,  may  release,  satisfy,  or  discharge  in  whole,  or  in  part, 
any  of  such  costs,  unless  previously  paid  by  him  to  the  clerk 
of  the  court,  or  to  the  person  entitled  thereto,  or  they  shall 
have  been  legally  assigned,  or  transferred  to  such  party  by 
the  person,  or  persons  in  whose  name  or  names  such  costs 
stand  taxed  upon  the  record  or  docket/9 
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Section  3027  6.  C:  'The  clerk  or  justice  of  the  peace, 
issuing  execution  for  such  judgment,  shall  indorse  thereon 
the  amount  of  the  costs  of  the  party  condemned,  which  costs 
shall  be  collected  by  the  officer  to  whom  such  writ  is  directed, 
in  the  same  manner  and  at  the  same  time  as  the  judgment 
in  the  execution." 

It  is  thus  required  that  the  costs  of  the  party  recovering,  in 
the  above  case  the  plaintiff,  including  witness  fees  prescribed  by 
Section  3012  G.  C.  shall  be  carried  into  the  judgment  and  the 
costs  of  the  defendant,  the  county  board  of  education  of  Delaware 
county,  are  required  to  be  separately  stated  in  the  record  or 
docket  entry  and  in  issuing  execution  for  the  judgment  the  clerk 
of  the  court  is  required  to  endorse  thereon  the  amount  of  the  costs 
of  the  defendant,  the  county  board  of  education  of  Delaware 
county,  and  it  is  the  duty  of  the  officer  to  whom  such  execution 
is  directed  to  collect  the  costs  of  such  defendant  at  the  same  time 
and  in  the  same  manner  as  the  judgment  including  the  costs  of 
the  county  board  of  education  of  Union  county.  That  is  to  say, 
answering  the  questions  submitted  by  you  specifically,  the  Dela- 
ware county  board  of  education  is  liable  under  the  judgment  of 
the  court  for  the  costs  of  the  Union  county  board,  including  witness 
fees  and  is  liable  under  Section  3027  G.  C.,  supra,  for  its  own 
costs  including  witness  fees,  which  may  be  collected  in  the  same 
manner  as  the  judgment  and  the  answer  to  your  questions  must 
therefore  be  in  the  affirmative. 

Where  a  Decedent  by  Will  Devises  His  Estate  to  His  Mother  bat 
His  Mother  Dies  First  and  the  Devise  Lapses,  the  Estate  Going 
to  Decedent's  Sister  by  Inheritance,  Such  Estate  is  Liable  to  Pay 
Collateral  Inheritance  Tax. 


No.  1931 — (Opinion  Dated  September  20,  1916.) 

Prosecuting  Attorney,  St.  Clairsville,  Ohio. 

Dear  Sir:    In  your  letter  of  September  11  you   request  my 
opinion  as  follows: 

"Wm.  F.  Fletcher  died  January,  1916,  leaving  a  will  which 
bequeathed  all  his  property  to  his  mother,  Martha  Fletcher, 
to  her  and  her  heirs  forever. 

"Martha  Fletcher  died  several  years  before  her  son,  Wil- 
liam F.  Fletcher,  died.  Martha  Fletcher  left  a  daughter, 
Sarah  E.  McKirahan,  her  only  child  and  heir,  who  is  still  liv- 
ing. Sarah  E.  McKirahan  gets  all  the  property  by  virtue  of 
Section  10581  of  the  General  Code. 

"Is  this  estate  liable  for  the  collateral  inheritance  tax? 
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"The  mother  would  not  have  been  liable  for  the  tax  if  she 
had  been  living  and  received  the  estate  under  the  will.  The 
daughter,  who  is  a  sister  of  Wm.  F.  Fletcher,  would  have  been 
liable  if  willed  to  her  direct.  Does  the  fact  that  the  sister 
takes  the  property  'as  the  devisee  would  have  done,  if  she  had 
survived  the  testator9  as  provided  by  Section  10581,  defeat  the 
collection  of  the  tax? 

"It  seems  to  me  that  since  this  estate  passed  to  the  sister 
without  passing  through  the  mother  that  the  estate  is 
for  the  tax.  The  estate  amounts  to  about  $25,000.00 
and  the  attorneys  for  the  estate  think  the  tax  should  not  be 
collected,  hence  I  would  like  to  have  your  opinion  on  the 
matter." 

Section  10581,  G.  C.,  provides  as  follows: 

"When  a  devise  of  real  or  personal  estate  is  made  to  a 
child  or  other  relative  of  the  testator,  if  such  child  or  other 
relative  was  dead  at  the  time  the  will  was  made,  or  dies  there- 
after, leaving  issue  surviving  the  testator,  in  either  case  such 
issue  shall  take  the  estate  devised  as  the  devisee  would  have 
done,  if  he  had  survived  the  testator.  If  such  devisee  leaves 
no  such  issue,  and  the  devise  be  of  a  residuary  estate  to  him 
or  her,  and  other  child  or  relative  of  the  testator,  the  estate 
devised  shall  pass  to,  and  vest  in  such  residuary  devisee  sur- 
viving the  testator,  unless  a  different  disposition  be  made  or 
required  by  the  will.' 


9» 


As  observed  by  you,  by  the  foregoing  provisions  of  Section 
10581,  G.  C.,  Sarah  E.  McKirahan,  sister  of  William  Fletcher,  the 
testator,  and  daughter  of  Martha  Fletcher,  mother  of  the  said 
William  Fletcher,  who  is  named  as  the  beneficiary  in  the  will  in 
question  and  who  died  prior  to  the  date  of  the  death  of  the  said 
William  Fletcher,  takes  the  property  mentioned  and  referred  to  in 
said  will  as  the  said  Martha  Fletcher  would  have  done  if  she  had 
survived  the  testator;  the  manifest  purpose  of  the  legislature  in 
enacting  said  provisions  of  said  statute  being  to  prevent  the  lapsing 
of  a  legacy  or  devise  under  the  conditions  therein  prescribed. 

However,  said  section  must  be  read  in  connection  with  the  pro- 
visions of  the  will  itself  and  it  cannot  be  said  that  the  said  Sarah 
E.  McKirahan  has  any  greater  rights,  insofar  as  the  collateral  inher- 
itance tax  is  concerned,  than  she  would  have  had  if  she  had  been 
named  in  said  will  in  place  of  her  mother,  Martha  Fletcher,  and 
had  taken  directly  by  the  terms  of  said  will.  In  this  connection 
it  must  be  observed  that  Section  5331,  G.  C.  providing  for  the 
collateral  inheritance  tax,  is  a  statute  of  later  enactment  than 
Section  10581,  G.  C,  and  the  provisions  of  the  latter  section  must 
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be  considered  as  modified  by  the  limitations  of  the  former  section 

in  respect  to  the  right  of  the  said  Sarah  E.  McKirahan  to  take  the 

estate  in  question. 

Section  5331,  G.  C.  (106  O.  L.,  463),  provides  in  part  that: 

"All  property  within  the  jurisdiction  of  this  state,  and 
any  interests  therein,  whether  belonging  to  inhabitants  of  this 
state  or  not,  and  whether  tangible  or  intangible,  which  pass 
by  will  or  by  the  intestate  laws  of  this  state,  or  by  deed,  grant, 
sale  or  gift,  made  or  intended  to  take  effect  in  possession  or 
enjoyment  after  the  death  of  the  grantor,  to  a  person  in  trust, 
or  otherwise,  other  than  to  or  for  the  use  of  father,  mother, 
husband,  wife,  lineal  descendant  or  adopted  child,  shall  be 
liable  to  a  tax  of  five  per  cent  of  its  value  above  the  sum  of 
five  hundred  dollars.     *     *     *" 

In  view  of  the  above  provisions  of  said  Section  5331,  G.  C,  it 
is  evident  that  the  said  Sarah  E.  McKirahan,  as  sister  of  the  testa- 
tor, is  not  exempted  by  said  provisions  from  the  tax  therein  pre- 
scribed. I  am  of  the  opinion  therefore  in  answer  to  your  question 
that  the  estate,  referred  to  in  your  letter,  in  excess  of  the  sum  of 
five  hundred  dollars  mentioned  in  said  section,  is  subject  to  said 
collateral  inheritance  tax. 

Section  13436,  General  Code,  Concerning  the  Final  Jurisdiction  of 
a  Justice  of  the  Peace,  Police  Judge  or  Mayor,  in  Certain  Of- 
fenses, Refers  to  All  the  Classes  of  Cases  Enumerated  in  Sec- 
tion 13423,  General  Code— In  Prosecutions  in  Classes  of  Offenses 
Enumerated  in  Section  13423,  General  Code,  If  Other  Services 
Besides  Pursuing  or  Arresting  a  Defendant  or  Subpoenaing  Wit- 
nesses Are  Required  of  the  Officers  Mentioned  in  Section  13436, 
General  Code,  They  Would  Be  Entitled  to  the  Fees  Prescribed  in 
Other  Sections  of  Statutes  for  Such  Services  by  Such  Officers. 


No.  1940—  (Opinion  Dated  September  22,  1916.) 

Bureau  of  Inspection  and  Supervision  of  Public  Offices,  Columbus, 

Ohio. 

Gentlemen:    I  am  in  receipt  of  your  letter  of  September  18, 
1916,  to  the  following  effect: 

"Kindly  give  us  your  opinion  on  the  following  proposi- 
tions at  an  early  date : 

"1st:  Does  Section  13486  G.  C.  refer  to  all  the  classes 
of  cases  enumerated  in  Section  13423  or  only  to  those  origi- 
nally mentioned  in  Section  3718  a  R.  S.  ? 

"2nd:  If  other  services  besides  making  arrests  and  sub- 
poenaing witnesses  should  be  required  of  the  officers  men- 
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tioned  in  Section  13436  G.  C,  are  they  entitled  to  fees  for 
such  additional  service  ?" 

Section  3718a  of  the  Revised  Statutes  gave  final  jurisdiction 
to  a  justice  of  the  peace,  police  judge  or  mayor  of  any  city  or  vil- 
lage in  certain  offenses  designated  therein.  When  the  statutory 
law  of  Ohio  was  codified  by  the  codifying  commission  in  1910  the 
jurisdiction  provided  for  in  Section  3718a,  R.  S.,  was  united  with 
other  jurisdiction,  and  the  combination  of  such  jurisdiction  was 
enacted  in  Section  13423  of  the  General  Code.  The  provisions  of 
Section  13436,  G.  C. — which  was  prior  to  codification  a  part  of 
Section  3718a,  R.  S. — were  separated  from  said  section  and  enacted 
as  a  general  provision  of  law  under  Section  13432,  et  seq.,  G.  C. 

A  comparison  of  the  provisions  of  Section  13423,  G.  C,  with 
the  provisions  of  Section  3718a,  R.  S.,  so  far  as  final  jurisdiction  is 
concerned,  will  disclose  that  there  are  many  matters  contained  in 
Section  13423  that  were  not  contained  in  Section  3718a,  R.  S.  An 
examination  of  said  section  will  also  disclose  that  it  has  since  been 
amended  in  103  O.  L.,  539.  Section  13423  as  it  now  exists  sets 
forth  the  final  jurisdiction  of  justices  of  the  peace,  police  judges 
and  mayors  of  cities  and  villages  in  the  cases  mentioned. 

Section  13432,  G.  C.,  is  general  in  its  application  and  provides 

as  follows : 

"In  prosecutions  before  a  justice,  police  judge  or  mayor, 
when  imprisonment  is  a  part  of  the  punishment,  if  a  trial  by 
jury  is  not  waived,  the  magistrate,  not  less  than  three  days 
nor  more  than. five  days  before  the  time  fixed  for  trial,  shall 
certify  to  the  clerk  of  the  court  of  common  pleas  of  the  county 
that  such  prosecution  is  pending  before  him." 

Section  13436,  G.  C.,  which  is  contained  under  the  same  chap- 
ter as  Section  13432,  G.  C.,  provides  as  follows: 

"In  pursuing  or  arresting  a  defendant  and  in  subpoenaing 
the  witnesses  in  such  prosecutions,  the  constable,  chief  of 
police,  marshal  or  other  court  officer  shall  have  like  jurisdic- 
tion and  power  as  the  sheriff  in  criminal  cases  in  the  common 
pleas  court,  and  he  shall  receive  like  fees  therefor." 

The  words  "in  such  prosecutions,"  as  found  in  Section  13436, 
G.  C.  undoubtedly  apply  to  the  prosecutions  mentioned  in  Section 
13432,  G.  C.  I  therefore  advise,  in  answer  to  your  first  question, 
that  Section  13436,  G.  C.,  refers  to  all  the  classes  of  cases  enu- 
merated in  Section  13423,  G.  C. 

Coming  now  to  a  consideration  of  the  second  question  sub- 
mitted. 
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Section  18436,  G.  C,  provides  that  in  prosecutions  wherein 
imprisonment  is  a  part  of  the  punishment  and  in  which  final  juris- 
diction is  granted,  the  constable,  etc.,  in  pursuing  or  arresting  a 
defendant  or  subpoenaing  witnesses  "shall  have  like  jurisdiction 
and  power  as  the  sheriff  in  criminal  cases  in  the  common  pleas 
court,  and  he  shall  receive  like  fees  therefor/9 

As  I  view  the  provisions  of  this  section  of  the  statutes  it  pie- 
scribes  solely  what  the  fees  for  pursuing  or  arresting  a  defendant 
or  subpoenaing  witnesses  shall  be.  It  does  not  limit  in  any  way 
the  payment  of  any  other  fees. 

I  am  therefore  of  the  opinion,  in  answer  to  your  second  ques- 
tion, that  if  other  services  besides  pursuing  or  arresting  a  defend- 
ant or  subpoenaing  witnesses  are  required  of  the  officers  men- 
tioned they  would  be  entitled  to  the  fees  prescribed  in  other  sec- 
tions of  the  statutes  for  such  services  by  such  officers. 

It  Is  Not  the  Duty  of  the  Bureau  of  Inspection  and  Supervision  of 
Public  Offices  to  Install  a  Newly  Formulated  System  of  Account- 
ing Prescribed  by  It  in  the  Various  Municipalities— It  is  the 
Duty  of  the  City  Auditor  or  Village  Clerk  to  Install  the  System 
Required,  the  Forms  and  Procedure  Being  Furnished  by  the 
Bureau — In  Cities,  if  Council  Prescribes  Extra  Clerks  to  Install 
a  System  of  Accounting  Prescribed  by  the  Bureau  and  Fixes 
Their  Compensation,  the  City  Auditor  Would  Have  the  Power  to 
Employ  Such  Extra  Clerks  and  Pay  the  Compensation  as  Fixed 
by  Council — In  Villages  Council  Provides  the  Employes. 


No.  1934 — (Opinion  Dated  September  20,  1916.) 

Bureau  of  Inspection  and  Supervision  of  Public  Offices,  Columbus, 
Ohio. 

Gentlemen:    Under  date  of  September  13,  1916,  you  wrote  to 
me  as  follows : 

''The  bureau  of  inspection  and  supervision  of  public 
offices  has  recently  formulated  a  new  system  of  accounting 
for  municipalities.  In  consideration  of  the  provisions  of  Sec- 
tion 277,  G.  C,  together  with  Section  4284,  G.  C. 

"(1)  Is  it  a  duty  of  the  bureau  to  install  such  system 
in  the  various  municipalities? 

"(2)  Has  the  bureau  authority  to  assign  state  exam- 
iners to  do  the  installation  and  charge  the  taxing  district 
therefor  in  the  same  manner  as  charge  is  made  for  examina- 
tions? 

(3)     Is  it  the  duty  of  the  city  auditor  of  such  munici- 
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pality  h>  install  such  system,  the  forms  and  procedure  being 
furnished  him  by  the  bureau? 

"(4)  If  so,  has  the  city  auditor  the  power,  with  au- 
thority of  council,  to  engage  extra  help  to  enable  him  to  install 
such  system?" 


Section  4283  of  the  General  Code  provides  as  follows : 

"In  the  following  provisions  of  this  chapter,  the  word 
'city9  shall  include  'village/  and  the  word  'auditor9  shall  in- 
clude 'clerk/ 

Section  4284  of  the  General  Code,  referred  to  in  your  letter, 

provides  in  part  as  follows: 

"At  the  end  of  each  fiscal  year  »  *  *  the  auditor 
shall  examine  and  audit  the  accounts  of  all  officers  and  depart- 
ments. He  shall  prescribe  the  form  of  accounts  and  reports 
to  be  rendered  to  his  department  and  the  form  and  method 
of  keeping  accounts  by  all  other  departments,  and,  subject  to 
the  powers  and  duties  of  the  state  bureau  of  inspection  and 
supervision  of  public  offices,  shall  have  the  inspection  and  re- 
vision thereof.     *     *     *" 

This  section  as  it  appears  in  the  General  Code  is  a  codification 
of  the  section  as  the  same  was  enacted  in  98  O.  L.,  196. 

Section  277,  G.  C,  referred  to  in  your  letter  provides  as  fol- 
lows (101  O.  L.,  382) : 

"The  auditor  of  state,  as  chief  inspector  and  supervisor, 
shall  prescribe  and  require  the  installation  of  a  system  of 
accounting  and  reporting  for  the  public  offices,  named  in  Sec- 
tion 274.  Such  system  shall  be  uniform  in  its  application  to 
offices  of  the  same  grade  and  accounts  of  the  same  class,  and 
shall  prescribe  the  form  of  #  receipt,  vouchers  and  documents, 
required  to  separate  and  verify  each  transaction,  and  forms 
of  reports  and  statements  required  for  the  administration  of 
such  offices  or  for  the  information  of  the  public/9 

Since  Section  277,  G.  C,  is  the  later  enactment  it  must  govern 
in  so  far  as  the  same  is  not  in  harmony  with  Section  4284,  G.  C. 

Section  277,  G.  C,  provides  that  the  auditor  of  state  shall 
prescribe  and  require  the  installation  of  a  system  of  accounting 
and  reporting  for  public  offices  but  does  not  state  that  the  same 
shall  be  installed  by  the  bureau.  Therefore,  in  answer  to  your 
first  question,  I  am  of  the  opinion  that  it  is  not  the  duty  of  the 
bureau  to  install  the  system  prescribed  by  it  in  the  various  munici- 
palities. 

Not  being  required  to  install  the  system,  an  answer  to  your 
second  question  becomes  unnecessary.  » 
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Since  the  auditor  of  state,  as  chief  inspector  and  supervisor, 
is  given  the  duty  to  prescribe  and  require  the  installation  of  a 
system  of  accounting  and  reporting  for  public  offices,  it  necessarily 
follows,  in  answer  to  your  third  question,  that  it  is  the  duty  of 
the  city  auditor  or  village  clerk  to  install  the  system  required,  the 
forms  and  procedure  being  furnished  by  the  bureau. 

Section  4214,  G.  C,  provides  that  council  shall  determine  the 
number  of  clerks  and  employes  in  each  department  of  the  city  gov- 
ernment and  fix  by  ordinance  or  resolution  their  compensation. 
Under  Section  4216,  G.  C.,  council  may  provide  such  employes  for 
the  village  as  they  may  determine,  and  Section  4219,  G.  C.,  pro- 
vides that  council  shall  fix  the  compensation  of  all  employes  in  the 
village  government. 

Since  the  matter  of  the  employment  of  employes  in  both 
the  city  and  village  governments  is  left  to  council,  I  am  of  the 
opinion,  in  answer  to  your  fourth  question,  that  in  cities  if  council 
prescribes  extra  clerks  to  install  a  system  of  accounting  prescribed 
by  the  bureau  and  fixes  the  compensation  of  the  same  the  city 
auditor  would  have  the  power  to  employ  such  extra  clerks  and  pay 
them  the  amount  as  fixed  by  council.  In  villages  council  provides 
the  employes. 
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The  State  of  Ohio  v.  Doty. 


Criminal  Law — Aider  and  Abettor — Indicted  as  Principal  for  Mur- 
der—Prosecution  Based  on  Conspiracy— Knowledge  of  Acts  of 
Principal  Immaterial,  When— Charge  to  Jury— Conspirators 
Guilty  With  Principal— Although  tatter's  Acts  not  Contemplated 
—And  Conspirators  Absent  and  Without  Knowledge— Evidence 
—Admissibility  of  Confession  Detailing  Flight  After  Crime- 
Confession  to  be  Sent  to  Jury  Room,  When — Evidence  of 
Threats  and  Possession  of  Weapons,  Inadmissible,  What — Com- 
petency of  Evidence  of  Payment  of  Money  by  Confederate. 


L  Where  the  state  has  indicted  a  defendant  as  a  principal  offender  for  murder 
in  the  first  degree,  but  on  the  trial  prosecutes  him  only  as  an  aider  and 
abettor  and  lodges  its  entire  case  upon  proof  of  a  conspiracy  to  commit 
an  unlawful  act  by  the  use  of  deadly  weapons  or  force  and  violence  of  such 
character  as  would  reasonably  be  expected  to  cause  the  death  of  another, 
it  is  error  to  charge  the  jury  that  if  it  finds  that  the  shot  was  fired  by  the 
principal  offender  without  the  knowledge,  connivance  or  assent  of  the  de- 
fendant, the  jury  must  acquit. 

2.  Where  only  such  unlawful  act  was  contemplated  in  the  original  conspiracy, 

although  not  identical  with  or  similar  to  the  criminal  act  charged,  if  the 
conspired  unlawful  act  and  the  manner  of  its  performance  would  be  rea- 
sonably likely  to  produce  death,  each  conspirator  is  equally  guilty  with 
the  principal  offender,  as  an  aider  and  abettor  in  the  homicide,  although 
such  aider  and  abettor  was  neither  present  nor  had  knowledge  of  the  phys- 
ical killing  or  of  the  weapon  used. 

3.  Where  a  signed  confession  details  the  defendant's  connection  with  the  crime 

charged  and  also  contains  an  account  of  flight  shortly  following  the  crime 
and  the  actions  of  himself  and  one  or  more  of  his  confederates,  the  entire 
confession  is  competent  and  relevant;  but  if  improper  or  irrelevant  state- 
ments are  incorporated  therein  they  may  be  excluded  by  the  court. 

4.  The  parties  jn  a  criminal  case  have  no  legal  right  to  demand  that  a  signed 

confession  oe  sent  to  the  jury  upon  their  retirement.  When  the  same 
contains  no  irrelevant  and  prejudicial  statements  the  trial  court,  in  its 
discretion,  may  send  such  a  confession  to  the  jury  room. 

o.  Where  on  the  trial  the  testimony  discloses  that  the  defendant  was  the  ag- 
gressor and  the  person  assaulted  was  within  the  peace  of  the  state,  and 
no  testimony  has  been  offered  tending  to  support  a  plea  of  self-defense, 
it  is  error  to  admit  testimony  of  threats  made  and  weapons  reported  in  the 
possession  of  others  than  the  deceased,  and  especially  is  this  so  when  the 
decedent  has  not  been  connected  with  the  threats  made  or  with  the  pos- 
session of  such  weapons. 

&  When  a  conspiracy  has  been  established  prima  facie,  the  testimony  of  a 
confederate,  tending  to  prove  that  the  defendant  paid  him  money  tne  day 
after  the  homicide  for  services  in  connection  therewith,  is  incompetent. 

No.  15211— (Decided  May  18,  1916) 

Exceptions  by  the  Prosecuting  Attorney  to  the  Decision  of  the 
Court  of  Common  Fleas  of  Hamilton  county. 
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The  indictment  in  this  case  was  one  which  charged  one  Gabriel 
Sullivan,  the  defendant  Herbert  Doty,  and  three  others,  jointly  as 
principals,  with  murder  in  the  first  degree  in  causing  the  death  of 
one  James  Shall  by  the  use  and  discharge  of  a  pistol.  The  defendant 
Doty  was  tried  separately. 

Gabriel  Sullivan,  the  actual  user  of  the  pistol,  had  pleaded 
guilty  to  murder,  and  the  court,  previous  to  the  trial  of  this  case, 
having  fixed  the  degree  of  his  crime  at  second  degree  murder,  he 
was  confined  in  the  Ohio  penitentiary,  but  returned  and  testified  as 
a  witness  for  the  state.  On  the  trial  of  Doty  the  state  offered 
testimony  tending  to  prove  that  on  Thursday,  the  9th  day  of  De- 
cember, 1915,  Herbert  Doty  and  the  other  four  indicted  men  met 
at  a  saloon  a  short  distance  from  the  Christ  Hospital  in  Cincinnati 
and  formed  an  agreement  to  go  to  the  hospital  and  assault  certain 
workmen  who  were  engaged  as  painters  at  that  place,  and  by  the 
use  of  violence  compel  them  from  pursuing  their  work;  that  pur- 
suant to  this  common  purpose  the  five  men,  including  this  defend- 
ant, entered  the  hospital,  Sullivan  armed  with  a  pistol,  the  defend- 
ant Doty  with  a  blackjack,  and  one  of  the  others  with  an  iron  bar. 
Having  entered  the  building  they  proceeded  to  attack  the  painters 
at  work,  Doty  assaulting  one  with  the  blackjack  and  Sullivan  shoot- 
ing Shall,  causing  his  death.  These  assaults  occurred  in  different 
rooms  of  the  hospital.  The  defendant  Doty  was  not  present,  nor 
did  he  actually  know  of  Sullivan's  possession  of  the  pistol  or  of  its 
use  in  the  killing  of  Shall.  The  time  of  the  assault  occupied  about 
three  minutes.  Following  the  assaults  the  defendants  again  met  in 
a  saloon  and  placed  the  pistol  and  blackjack  in  the  possession  of  the 
barkeeper  for  temporary  safe-keeping.  That  night  the  men  left 
for  Dayton,  Ohio,  where  they  separated,  Doty  and  Peiry  leaving  for 
Eaton,  Ohio,  where  they  were  arrested  on  the  following  Sunday 
night. 

On  the  following  Monday  Doty  made  a  confession  in  the  pres- 
ence of  sundry  witnesses,  which  was  transcribed  by  one  Eilgarriff 
and  signed  by  Doty.  This  confession  purported  to  detail  the  con- 
duct and  connection  of  Doty  with  the  offense  in  Cincinnati,  and 
also  included  a  somewhat  voluminous  statement  of  what  took  place 
after  the  flight  to  Dayton.  As  to  what  transpired  in  Cincinnati  the 
trial  court  permitted  the  confession  to  be  offered,  but  held  incom- 
petent that  portion  of  the  confession  which  purported  to  relate 
to  Doty*s  conduct  and  action  after  he  reached  Dayton.  The  part 
of  the  confession  excluded  by  the  court  related  what  occurred  after 
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reaching  Dayton :  that  Doty  suggested  the  beat  thing  they  could 
do  was  to  split  up  and  "get  in  the  clear  some  place  and  stick  around 
until  night/'  that  he  telephoned  tq  Cincinnati  for  money  and 
received  $25  from  some  one  whom  he  did  not  know;  that  they 
frequented  saloons  in  Dayton .  and  Eaton  until  his  arrest  at  the 
latter  place,  and  that  he  gave  one  of  his  associates,  Perry,  $15  of 
the  money  received* 

Mr.  John  V.  Campbell,  prosecuting  attorney,  and  Mr.  Charles 
H.  Elston,  assistant  prosecuting  attorney,  for  the  exceptions. 

Mr.  A.  C.  Fricke  and  Mr.  Thomas  J.  Cogan,  against  the  ex- 
ceptions. 

Jones,  J.    Although  Herbert  Doty  and  his  associate  defend- 
ants were  indicted  as  principals,  under  such  an  indictment  by  virtue 
of  Section  12380,  General  Code,  either  of  the  defendants  could  be 
prosecuted  and  punished  as  if  he  were  the  principal  offender.    Al- 
though charged  as  principal  in  the  indictment,  Doty  was  in  fact 
prosecuted,  under  the  conceded  facts  in  this  case,  as  an  aider  and 
abettor.    The  entire  case  of  the  state  was  prosecuted  upon  the 
theory  that  although  the  death  of  Shall  was  actually  caused  by  a 
pistol  shot  fired  by  Sullivan,  Doty  and  his  associates  had  conspired 
with  Sullivan  in  a  common  purpose  to  commit  an  unlawful  act  of 
such  character  as  might  naturally  or  probably  result  in  the'  crime 
committed.    On  the  trial  of  the  case  the  court  in  its  general  charge 
said  to  the  jury  that  it  was  not  claimed  that  there  was  any  testi- 
mony tending  to  show  that  Doty  committed  the  manual  act  of 
discharging  the  pistol  or  that  he  even  knew  that  Sullivan  had  the 
weapon  in  his  possession.    Likewise,  in  his  statement  to  the  jury, 
the  prosecutor  definitely  stated  that  the  state  did  not  claim  that 
Doty  had  the  revolver  or  that  he  shot  Shall,  and  neither  did  it  claim 
that  Doty  knew  that  Sullivan  had  the  revolver  in  his  possession. 

The  case  therefore  assumed  an  aspect  in  which  the  state  placed 
its  entire  reliance  upon  the  conviction  of  the  defendant  as  an  aider 
and  abettor,  and  endeavored  to  prove  the  offense  charged  by  show- 
ing that  the  murder  resulted  from  the  conspiracy  formed  by  the 
defendants  jointly  to  commit  an  unlawful  and  violent  assault  upon 
the  workmen  at  the  Christ  Hospital,  of  whom  Shall  was  one.  In 
this  situation  it  became  the  duty  of  the  court  to  advise  the  jury 
in  no  uncertain  terms,  as  to  the  effect  of  a  conspiracy,  so  charged, 
resulting  in  the  death  of  Shall,  although  in  fact  Doty  may  not  have 
been  the  principal  offender  causing  directly  the  death  of  Shall  and 
although  he  may  not  even  have  known  of  or  connived  at  the  criminal 
act  of  firing  the  pistol. 
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A  number  of  special  charges  were  asked  to  be  given  the  jury 
by  the  defendant  and  by  the  state.  The  court  gave,  among  others, 
the  following  at  the  request  of  the  defendant :  'The  court  charges 
the  jury  that  if  they  believe,  from  the  evidence,  that  the  shot  which 
took  the  life  of  Shall,  was  fired  by  Sullivan,  and  without  the  know- 
ledge, connivance  or  assent  of  this  defendant,  then  the  jury  must 
find  this  defendant  not  guilty." 

This  charge  was  vitally  erroneous.  It  required  the  jury  to 
find  the  defendant  not  guilty  in  case  the  firing  of  the  shot  by  Sulli- 
van was  not  connived  at  or  assented  to  by  the  defendant.  This  error 
was  further  accentuated  by  the  court  in  the  general  charge  when 
it  said  that  in  order  to  warrant  or  justify  the  jury  in  finding  the 
defendant  Doty  guilty  of  murder  in  the  first  degree  they  must  find 
"that  the  accused,  Herbert  Doty,  shot  the  deceased  on  or  about  the 
time  and  place  alleged  in  said  indictment/'  and  "that  the  accused 
Herbert  Doty  did  the  shooting  purposely  and  with  deliberate  and 
premeditated  malice/'    21  Cyc,  1062. 

Aside  from  the  fact  that  there  was  no  claim  or  reliance  upon 
the  part  of  the  state  that  Doty  actually  fired  the  shot,  the  vice  in 
that  part  of  the  general  charge  is  that  it  required  an  acquittal  even 
though  there  may  have  been  in  the  alleged  conspiracy  a  common 
design  and  purpose  upon  the  part  of  the  joint  conspirators  to  kill 
the.  persons  assaulted. 

If  Doty  conspired  with  Sullivan  in  a  deliberate  and  premed- 
itated purpose  to  kill,  he  would  be  guilty  of  murder  in  the  firsv 
degree,  although  he  did  not  in  fact  fire  the  shot.  And  if  Doty  en- 
gaged in  a  conspiracy  or  common  design,  having  for  its  purpose  the 
use  of  deadly  weapons  or  force  and  violence  upon  the  workmen  at 
Christ  Hospital,  and  the  crime*  committed  was  the  natural  and 
probable  consequence  of  the  execution  of  such  common  design,  or 
was  undertaken  under  such  circumstances  as  would  probably  en- 
danger human  life,  then  Doty,  under  our  statute,  would  be  equally 
guilty  with  Sullivan  who  actually  fired  the  shot,  although  Doty 
neither  knew  of  nor  connived  at  the  shot.  As  stated  in  the  opinion 
in  Goins  v.  State,  46  Ohio  St.,  457,  there  are  many  authorities  which 
attach  equal  criminal  responsibility  if  the  killing  was  done  in  ad- 
vancing the  unlawful  common  design. 

This  feature  of  the  criminal  law  is  founded  upon  the  basic  prin- 
ciple that  persons  engaged  in  an  unlawful  enterprise  are  presumed 
to  acquiesce  in  whatever  may  be  reasonably  necessary  to  accomplish 
the  object  of  the  conspiracy;  and  if,  under  the  circumstances. 
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it  might  be  reasonably  expected  that  life  might  be  endangered  by 
the  manner  or  means  of  performing  the  unlawful  criminal  act 
conspired,  each  is  bound  by  the  consequences  naturally  or  probably 
arising  in  its  furtherance,  and  in  case  of  death  would  be  guilty  of 
homicide.  Lamb  v.  People,  96  111.,  73;  Peden  v.  State,  61  Miss., 
267;  Williams  et  al.  v.  State,  81  Ala.,  1,  5;  State  v.  Darling,  216 
Mo.,  450,  and  People  v.  Gukouski,  250  111.,  281. 

The  general  charge,  and  special  charge  No.  1  given  at  the 
request  of  the  state,  embodied  proper  instructions  as  to  the  criminal 
responsibility  of  the  conspirators  if  established  by  the  required 
proof,  and  these  instructions  were  quite  as  favorable  to  the  de- 
fendant as  he  could  expect.  But  when  the  court  later  charged  that 
before  the  defendant  Doty  could  be  found  guilty  of  murder  in  the 
first  degree  the  proof  must  establish  that  he  shot  the  deceased  with 
deliberate  and  premeditated  malice,  the  charge  was  entirely  mis- 
leading, unless  the  jury  were  also  advised  in  that  connection  that 
guilt  might  result  from  such  conspiracy  as  already  outlined;  and 
especially  is  this  true  in  view  of  the  aspect  the  trial  assumed,  the 
state  having  lodged  its  case  solely  upon  the  charge  of  aiding  and 
abetting  the  crime. 

Among  other  special  charges  asked  for  by  the  state  the  follow- 
ing charge  was  refused: 

"No.  15.  I  charge  you  that  a  conspiracy  is  sufficiently  shown 
if  it  is  made  to  appear,  that  the  defendant  and  his  associates  had  a 
common  purpose  to  commit  an  unlawful  act,  though  that  unlawful 
act  was  quite  dissimilar  from  the  crime  in  fact  committed,  if  the 
latter  crime  was  one  that  might  have  been  contemplated,  reason- 
ably, as  likely  to  result  from  the  attempt  to  commit  the  act  in- 
tended/' 

The  evident  purpose  of  this  charge  was  to  bring  before  the 
minds  of  the  jury,  succinctly,  the  criminal  rule  that  where  the 
conspiracy  in  its  origin  may  have  intended  the  commission  of  an 
unlawful  act  by  violence,  although  not  identical  with  or  similar 
to  the  criminal  act  charged,  still  if  that  common  purpose  resulted 
in  the  killing,  and  if  the  manner  of  performance  of  the  criminal*  act 
conspired  could  have  been  reasonably  contemplated  as  likely  to 
produce  death,  in  that  event  the  co-conspirators  are  equally  crim- 
inally guilty  with  the  principal.  This  charge  is  substantially  sup- 
ported by  the  cases  of  Goins  v.  State,  46  Ohio  St.,  457,  and  Stephens 
v.  State,  42,  Ohio  St.,  150. 

That  part  of  the  confession  of  the  defendant,  introduced 
through  the  medium  of  the  witness  Kilgarriff,  which  related  to  the 
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conduct  and  statements  of  the  defendant  after  he  reached  Dayton 
and  Eaton,  was  ruled  out  by  the  trial  court  as  incompetent.  View- 
ing that  part  of  the  confession  excluded  it  is  somewhat  difficult 
to  understand  why  the  trial  court  ruled  it  out.  It  is  true  that  a 
small  portion  of  the  same  may  have  been  immaterial,  but  the 
whole  was  relevant.  The  excluded  portion  tended  to  prove,  not 
only  that  the  flight  to  Dayton  and  Eaton,  Ohio,  was  undertaken 
because  of  connection  with  the  crime  charged,  but  also  that  a 
consciousness  of  guilt  upon  the  part  of  the  defendant  existed.  It 
furthermore  tended  to  show  united  action  upon  the  part  of  Doty, 
Sullivan  and  the  others,  establishing  the  fact  of  a  conspiracy.  The 
excluded  part  of  the  confession  in  its  entirety  should  have  been 
admitted  by  the  court.  State  vs.  Enapp,  70  Ohio  &t.,  380,  and  2 
Wharton  on  Criminal  Evidence  (10  ed.),  Section  622 j. 

It  developed  on  the  trial  that  the  state  asked  the  court  to 
send  the  signed  confession  of  the  defendant  to  the  jury  room, 
which  request  was  refused.  The  state  had  no  legal  right  to  de- 
mand that  this  paper  be  sent  to  the  jury  upon  their  retire- 
ment. The  only  provision  of  our  code  upon  the  subject  requires 
that  written  charges  and  instructions  shall  be  given  to  the  jury 
upon  their  retirement.  This  feature  of  procedure,  relating  to  the 
signed  confession,  rests  entirely  within  the  wise  discretion  of  the 
court,  and  in  the  exercise  of  such  discretion  the  court  may  send 
a  paper  of  this  character  into  the  jury  rooip  if  the  same  contains 
no  irrelevant  and  prejudicial  statements. 

Likewise  it  was  within  the  discretion  of  the  court  to  exclude 
the  jury  during  the  argument  of  counsel.  If  it  develops  on  the 
trial  that  counsel  in  the  course  of  his  argument  touching  the  ad- 
mission of  testimony  is  making  statements  calculated  to  prejudice 
the  jury,  it  becomes  the  duty  of  the  court  to  exclude  the  jury. 

Complaint  is  made  by  the  state  that  the  court  refused  to  give 
other  special  charges  requested  by  it,  but  an  inspection  of  the  rec- 
ord discloses  that  the  court  in  other  parts  of  its  instructions  to  the 
jury,  both  general  and  special,  substantially  covered  the  requests 
refused. 

The  court  excluded  testimony  by  the  witness,  Sullivan,  tend- 
ing to  show  that  on  the  day  after  the  homicide,  at  Dayton,  Doty 
paid  him  the  sum  of  three  dollars,  by  way  of  expense  money  for 
services  in  connection  with  the  homicide,  and  that  Doty  made  ef- 
forts to  secure  money  for  the  use  of  himself  and  associates.  This 
was  not  merely  a  narration  of  a  past  transaction,  but  was  the  state- 
ment of  a  substantive  act  on  the  part  of  Doty,  viz.,  the  payment  to 
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Sullivan  of  money  in  connection  with  the  homicidal  act  and  effort* 
by  Doty  to  secure  money  in  aid  of  the  continuation  of  their  flight ; 
and  although  occurring  after  the  homicide  it  was  competent. 

A  great   mass  of  the  testimony  adduced  at  the  trial  was 
wholly  irrelevant.    Such  was  the  character  of  the  testimony  given 
by  the  witness,  Siekmann,  especially  that  relating  to  the  transac- 
tion at  the  Bloom  school,  which  was  entirely  disconnected  from 
the  case  on  trial.    This  testimony  was  admitted  upon  the  state- 
ment of  counsel  that  a  proper  connection  would  be  made  later,  but 
this  was  not  done.    This  evidence  related  to  reports  made  from 
time  to  time  that  certain  employed  workmen  in  the  city  were 
armed,  and  the  claim  of  competency  was  made  under  the  rule  an- 
nounced in  the  Goins  case,  supra,  but  that  case  does  not  apply  to 
the  facts  here.    It  is  difficult  to  see  how  the  question  of  self-de- 
fense arises  in  this  case,  since  the  testimony  disclosed  that  the  de- 
fendant was  the  aggressor  and  Shall  was  within  the  peace  of 
the  state.    The  testimony  of  Lyons  relating  to  Britt,  much  of  it 
hearsay,  was  likewise  incompetent,  inasmuch  as  this  evidence  did 
not  tend  to  prove  that  the  decedent  was  armed  and  that  a  com- 
munication of  that  fact  was  made  to  the  defendant.    If  the  de- 
fendant, Doty,  relied  upon  self-defense  it  was  of  such  a  character 
as  required  him  to  stand  in  the  shoes  of  Sullivan  who  committed 
the  manual  act  of  killing  Shall,  and  if  Sullivan  himself,  as  one  of 
the  aggressors  in  the  case,  could  not  claim  the  benefit  of  the  plea 
it  is  manifestly  erroneous  to  permit  this  class  of  testimony  to  be 
offered,  especially  so  when  the  testimony  disclosed  that  the  threats 
made  were  made  by,  and  the  weapons  testified  to  were  in  the  pos- 
session of,  others  than  the  deceased,  he  not  having  been  con- 
nected with  them  in  any  wise. 

Since  the  state  itself  offered  testimony  tending  to  prove  that 
money  was  paid  to  Sullivan  and  Doty  by  a  Cincinnati  organization, 
testimony  controverting  that  fact  was  competent  by  way  of  im- 
peachment. 

For  the  reasons  stated  in  this  opinion  the  exceptions  here 
noted  to  the  ruling  of  the  trial  court  are  sustained. 
Exceptions  sustained. 

Nichols,  C.  J.,  Johnson,  Donahue,  Wanamaker,  Newman  and 
Matthias,  JJ.,  concur. 


236 


Department  Reports 


8YLLABI  OF  REPORTED  CASES 

No.   15361— The  State  of    Ohio    ex 
rel.  vs.  John  A.  Zangerle.    In  manda- 
mus. 
Matthias,   J. 

1.  In  view  of  the  legislative  policy 
declared  by  the  enactment  of  the  so- 
called  Smith  one  per  cent  law  (Sees. 
5649-2  to  5649-5b,  General  Code),  the 
manifest  purpose  of  which  is  to  re- 
strict the  power  of  levying  taxes  and 
thus  limit  expenditure  by  adminis- 
trative officers,  statutes  purporting 
to  permit  departures  from  that  gener- 
al policy  and  authorizing  exemption 
therefrom  will  be  strictly  construed. 

2.  Section  5649-4,  General  Code,  is 
not  a  legislative  declaration  that  all 
the  conditions  enumerated  in  Sec- 
tion 7419,  General  Code,  are  emergen- 
cies for  which  taxes  may  be  levied  in 
excess  of  the  limitation  prescribed. 

3..  Exemption  from  the  restriction 
fixed  by  such  law  applies  only  in  fa- 
vor of  levies  required  to  meet  extra- 
ordinary conditions  resulting  from 
some  unexpected  or  unforseen  occur- 
rence or  circumstances,  such  as  the 
destruction  of  or  damage  to  a  princi- 
pal highway  by  freshet,  landslide, 
wear  of  watercourses  or  other  casu- 
alty. 

4.  Neglect  or  inattention  of  public 
officers  to  repair  highways  does  not 
constitute  an  emergency,  and  a  levy 
of  taxes  for  the  purpose  of  meeting 
the  expense  of  reconstruction  repair 
and  maintenance  of  roads  which,  by 
reason  of  such  neglect  and  inatten- 
tion, or  by  reason  of  a  large  amount 
of  traffic  thereon,  have  become  grad- 
ually worn  out  and  unfit  for  travel, 
even  though  they  cause  difficulty, 
danger  or  delay,  is  not  exempt  as  an 
emergency  levy.    Writ  refused. 

Wanamaker,  Newman  and  Jones, 
JJ.(  concur. 

Nichols,  C.  J.,  and  Donahue,  J.,  dis- 
sent. 


No.   15137— The   State   of  Ohio   vs. 
Elizabeth     Maranda.      Exceptions     to 
the  decisions  and  rulings  of  Common 
Pleas  Judge. 
Wanamaker,  J. 

1.  By  the  corpus  delicti  of  a  crime 
is  meant  the  body  or  substance  of 
the  crime,  included  in  which  are  usu- 
ally two  elements:  1.  The  act.  2. 
The  criminal  agency  of  the  act. 

2.  It  has  long  been  established  as 
a  general    rule  in   Ohio    that    there 


must  be  some  evidence  outside  of  a 
confession,  tending  to  establish  the 
corpus  delicti,  before  such  confes- 
sion is  admissible.  The  quantum  or 
weight  of  such  outside  or  extraneous 
evidence  is  not  of  itself  to  be  equal 
to  proof  beyond  a  reasonable  doubt 
nor  even  enough  to  make  it  a  prima 
faice  case.  It  is  sufficient  if  there  is 
some  evidence  outside  of  the  confes- 
sion that  tends  to  prove  some  mater- 
ial element  of  the  crime  charged. 

Exceptions  sustained. 

Nichols,  C.  J.,  Johnson,  Donahue, 
Newman,  Jones  and  Matthias,  JJ. 
concur. 


No.  15267 — The  State  ex  rel.  Mar- 
garet E.  McNamara  vs.  Z.  B.  Campbell 
and  Samuel  D.  Webb,  as  members  of 
the  State  Civil  Service  Commission 
of  Ohio,  and  A.  V.  Donahey,  as  Audi- 
tor of  State  of  the  State  of  Ohio.  In 
mandamus. 
Newman,   J. 

1.  A  provision  in  a  joint  resolution 
of  the  general  assembly  of  Ohio,  sub- 
mitting to  the  electors  of  the  state 
a  proposed  amendment  to  the  consti- 
tution, that  the  same  shall  not  go 
into  effect  until  a  time  later  than  that 
fixed  by  Section  1  of  Article  XVI  of 
the  Constitution,  is  inoperative  and 
void,  unless  the  proposition  to  post- 
pone the  taking  effect  of  such  pro- 
posed amendment  beyond  the  time 
named  in  the  constitution  is  also  sub- 
mitted to  the  electors  of  the  state 
and  adopted  by  a  majority  of  those 

voting  on  the  proposition. 

2.  The  amendment  to  Section  4, 
Article  XIV,  of  the  Constitution,  mak- 
ing women  eligible  to  appointment  as 
members  of  boards  or  officers  of  de- 
partments or  institutions  affecting  or 
caring  for  women  and  children,  be- 
came a  part  of  the  constitution  when 
a  majority  of  the  electors  of  the  state 
voting  thereon  adopted  it  and  was  in 
full  force  and  effect  on  the  23d  day  of 
December,  1913. 

3.  The  term  "officers/*  as  used  in 
Section  20,  Article  II  of  the  Constitu- 
tion, include  both  appointive  and 
elective  officers. 

4.  Where  a  valid  and  lawful  ap- 
pointment was  made  by  the  Ohio 
board  of  administration,  under  the 
provisions  of  Section  2101-1,  General 
Code  (103  O.  L.,  881),  and  Section 
1842,  General  Code  (102  O.  U.  214), 
before   the  civil   service   laws   of  the 
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state  went  into  operation,  the  person 
appointed  is  entitled  to  hold  such  of- 
fice for  and  daring  the  legal  term 
thereof  unless  such  office  is  abol- 
ished. 

5.  The  civil  service  laws  of  the 
state  have  no  application  to  such  of- 
ficer, and  she  is  entitled  to  he  paid 

MOTION   DOCKET 

9234 — Robert  H.  Nussdoerfer,  Au- 
ditor, vs.  The  State  of  Ohio  ex  rel. 
Upsure  D.  Miller.  Motion  for  an  order 
directing  the  Court  of  Appeals  of  Tus- 
carawas County  to  certify  its  record. 
Overruled, 
ance  Co.  vs.  The  John    Kline    Brick 

9267 — Southwestern  Surety  Insur- 
Co.  et  al.  Motion  for  an  order  direct- 
ing the  Court  of  Appeals  of  Cuyahoga 
County  to  certify  its  record.  Over- 
ruled. 

9268 — Stewart  D.  Hazlett  vs.  Board 
of  Education  of  McGuffey  Special 
School  District  et  al.  Motion  for  an 
order  directing  the  Court  of  Appeals 
of  Hardin  County  to  certify  its  record. 
Overruled. 

9273 — The  New  Columbus  Buggy 
Co.  vs.  Geoge  W.  Lattimer  et  al. 
Motion  for  an  order  directing  the 
Court  of  Appeals  of  Franklin  County 
to  certify  its  record.    Overruled. 

9274 — George  Chapman  vs.  State  of 
Ohio.  Motion  for  leave  to  file  petition 
in  error  to  Court  of  Appeals  of  Fair- 
field County.    Overruled. 

9278 — The  City  of  Cincinnati  vs. 
Wilhelmina  Cormany  et  al.  Motion 
for  an  order  directing  the  Court  of 
Appeals  of  Hamilton  County  to  certify 
its  record.    Allowed. 

9279 — John  C.  Fronriter  vs.  Annie 
Fronriter.  Motion  for  an  order  di- 
recting the  Court  of  Appeals  of  Ham- 
ilton County  to  certify  its  record. 
Overruled. 

9280 — Nina  Wileman  vs.  D.  M.  Cle- 
well  et  al.  Motion  for  an  order  di- 
recting the  Court  of  Appeals  of  Port- 
age County  to  certify  its  record.  Over- 
ruled. 

9282 — The  Advance  Machinery  Co. 
vs.  H.  W.  Buschmeyer.  Motion  for 
an  order  directing  the  Court  of  Ap- 
peals of  Lucas  County  to  certify  its 
record.    Overruled. 

9283 — The  Board  of  County  Com- 
missioners of  Tuscarawas  County  vs. 
S.  A.  Swanson  et  al.  Motion  for  an 
order  directing  the  Court  of  Appeals 
of  Tuscarawas  County  to  certify  its 
record.    Overruled. 


the  salary  attached  to  that  office 
upon  the  approval  of  the  Ohio  board 
of  administration,  whether  approved 
or  not  by  the  civil  service  commission 
of  Ohio.    Writ  allowed. 

Nichols,    C.     J.,   Johnson,    Donahue 
and  Wanamaker,  JJ.,  concur. 
Jones  and  Matthias,  JJ.,  dissent. 

9289 — Patrick  Leen,  administrator, 
vs.  Jane  Leen.  Motion  for  an  order 
directing  the  Court  of  Appeals  of 
Hamilton  County  to  certify  its  record. 
Overruled. 

9291 — Samuel  A.  Adams  vs.  James 
Donovan  et  al.  Motion  for  an  order 
directing  the  Court  of  Appeals  of 
Cuyahoga  County  to  certify  its  record. 
Allowed. 

9293 — The  Foss-Schn eider  Brewing 
Co.  vs.  Sophia  Ulland.  Motion  for  an 
order  directing  the  Court  of  Appeals 
of  Hamilton  County  to  certify  its  rec- 
ord.   Allowed. 

9294— R.  S.  Weitzell,  receiver,  vs. 
The  Nelsonville  Foundry  &  Machine 
Co.  et  al.  Motion  for  an  order  direct- 
ing the  Court  of  Appeals  of  Athens 
County  to  certify  its  record.  Over- 
ruled. 

9295— The  City  of  Marion,  Ohio,  vs. 
George  W.  Mlllhouse.  Motion  for  an 
order  directing  the  Court  of  Appeals 
of  Marlon  County  to  certify  its  record. 
Overruled. 

GENERAL  DOCKET 

14807 — Alexander  Kiskadden,  Trus- 
tee, etc.,  vs.  Helen  May  Anderson, 
administratrix.  Seneca.  Judgment  of 
Court  of  Appeals  reversed  and  that  of 
Common  Pleas  affirmed. 

14964 — John  G.  Owens,  a  taxpayer, 
vs.  The  Board  of  Education  of  the 
City  School  District  of  the  City  of 
Cleveland  et  al.  Cuyahoga.  The  pe- 
tition in  error  is  dismissed  on  the  au- 
thority of  Miner  vs.  Witt.  82  Ohio 
St.,  237. 

15*225 — Warren  Ramsey,  Trustee, 
etc.,  vs.  The  Canton  Feed  Company. 
Stark.  Petition  in  error  dismissed  for 
failure  to  file  printed  record. 

15237— The  State  of  Ohio  ex  rel. 
Cyrus  Locker,  Prosecuting  Attorney, 
vs.  Joseph  Menning  et  al.  Cuyahoga. 
Judgment  of  Court  of  Appeals  re- 
versed and  that  of  Common  Pleas  af- 
firmed.   Per  curiam. 

15297 — Ex  parte  Herman  Wessell. 
Herman  Wessell  vs.  Charles  L.  Tim- 
berlake.  Hamilton.  Judgment  •  af- 
firmed.   Opinion. 
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The  Bischof,  Sterns  &  Stein  Com- 
pany, Cincinnati,  $250,000,  -wearing  ap- 
pareL  Harry  Sterns,  S.  Hugo  Stein, 
8.  Bischof  Isaacs,  Ludwig  Sinn,  Chas. 
B.  Wilby. 

• 

The  Benhoff  Wagon  Company, 
Cleveland,  $5000.  Fred  Benhoff,  Gus- 
tav  Benhoff,  Otto  M.  Benhoff,  Martin 
Deter,  Fred  W.  Kamman. 

The  Cleveland  Promoting  Company, 
Cleveland,  $10,000,  financing.  M.  Lu 
Trivisonno,  R.  A.  Hayes,  Alvord  L. 
Bishop,  K.  E.  Cough,  L.  B.  Post. 

The  Fish  Cleaning  Company, 
Toungstown,  $10,000.  Max  Fish,  Da- 
vid I.  Fish,  Theresa  L.  Fish,  Jennie 
Fish,  David  Steiner. 

The  General  Agency  Company,  To- 
ledo, $1000,  insurance.  Frank  M. 
Hackett,  E.  H.  Watson,  S.  A.  Carter, 
F.  W.  Gaines,  Paul  William  Alexan- 
der. 

The  Infusorial  Products  Company, 
Toledo,  $10,000.  C.  J.  Mandler,  H.W. 
Wachter,  C.  C.  Whitmore,  T.  D.  Best, 
M.  A.  Tenzer. 

The  Jeffrey  Motor  Sales  Company, 
Toledo,  $25,000.  Howard  D.  Davis, 
Mary  D.  Davis,  Edward  W.  Bassett, 
Julie  B.  Bassett,  Frederick  Hofer,  Jr. 

The  K-D  Lamp  Company,  Cincinn- 
ati, $25,000.  H.  R.  Kerans,  E.  W. 
Driemeyer,  John  Galvin,  A.  Anthony, 
Adam  Strobel. 

The  Lake  View  Department  Store 
Company,  Cleveland,  $10,000.  M.  L. 
Trivisonne,  R.  A.  Hayes,  Alvord  L. 
Bishop,  K.  E.  Gough,  J.  F.  Smith. 

The  Penn  Mold  and  Manufacturing 
Company,  Dover,  $200,000.  J.  C. 
Heinlein,  Fred  Spriggs,  David  H. 
James,  W.  E.  Thomas,  J.  E.  Fox. 

The  Snake  Hollow  Coal  Company, 
Nelsonville,  $25,000.  Frank  Patton, 
E.  J.  Kessinger,  George  M.  Merritt, 
W.  F.  Patton,  Joe  Dewhurst. 

The  Ungerleider  Distilling  Com- 
pany, Columbus,  $500,000.  Samuel 
Ungerleider,  Charles  Beaver,  Paul 
Feinknopf,  W.  M.  Smalley,  Walter  W. 
Fnrniss. 

The   Toledo   Bond     Clothing    Com- 


pany, Toledo,  $25,000.  Lester  Cohn, 
Arthur  A.  Mof  fett,  John  W.  Ashbroot 
H.  K.  Smith,  W.  B.  Barendt 

The  Kay  Bee  Development  Com- 
pany, $10,000,  gas  and  oil  M.  C.  Nnd- 
delman,  H.  D.  Koblitz,  Louis  Koblitz. 
Albert  Koblitz,  Joseph  Koblitz. 

The  Steelton  Realty  Company, 
Cleveland,  $50,000.  Richard  Ryan,  N. 
C.  Criswell,  F.  W.  Lawrence,  J.  0. 
Uher,  Jr.,  C.  Oldenburg,  O.  F.  8cho- 
walter. 

The  W.  W.  Brown  Company,  Cleve- 
land, $10,000,  drugs.  W.  W.  Brown. 
Edw.  C.  Schulze,  Adolf  Wagnitz,  Elsie 
C.  Brown,  Mary  E.  Schulze. 

The  Ohio  Valley  Butter  Company, 
Dayton,  $30,000.  J.  O.  Winters,  R.  R. 
Winters,  Obed  W.  Irvin,  Charles  Wui- 
chet,  James  M.  Irvin. 

The  Pomeroy  Utility  Company, 
Pomeroy,  $1000,  light  and  power.  H. 
P.  Collins,  Belle  Anderson,  E.  W. 
Volz,  Alfred  T.  Fulford,  Richard  C. 
Lord. 

The  Sandusky  Development  Co. 
Sandusky,  $20,000.  Harry  A.  Dunn. 
Russell  C.  Miles,  Ralph  Dow,  Edward 
J.  Hummel,  S.  M.  Johnson. 

The  Lorain  Coca  Cola  Bottling  Co.. 
Lorain,  $10,000.  George  M.  Gern- 
hardt,  H.  C.  Gram,  A.  Graber,  Jobn 
Zurcher,  C.  F.  Zurcher. 

The  Clinton  County  Lumber  Co., 
Wilmington,  $25,000.  H.  R.  Allen,  R- 
W.  Allen,  Edw.  Johnson,  R.  A.  Lewis, 
Philip  C.  Rend. 

The  An  to  Accessory  Show  Co.. 
Cleveland,   $1000.    J.   C.   McLean,  W. 

B.  Davis,  L.  S.  Buchan,  M.  E.  Radigan, 
M.  J.  O'Connor. 

The  Ceramic  City  Oil  and  Gas  Co.. 
East  Liverpool,  $1000.  Marion  C.  Mo 
Artor,  David  C.  Thomas,  J.  A.  Met*. 
F.  Digman,  W.  Kelly,  W.  N.  Bailey. 
Geo.  W.  Thomas,  J.  Will  Reed. 

The  Chemical  Compounding  Co., 
Cleveland,  $50,000.     Richard  Ryan,  X 

C.  Criswell,  J.  O.  Uher,  Jr.,  H.  W. 
Morgan,  C.  T.  Fishback,  O.  F.  Scho- 
walter. 

The     Cleveland    Automobile    Body 
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Co.,  Cleveland,  $10,000.  R.  B.  New- 
comb,  Hanson  Havens,  William  E. 
Tousley,  F.  A.  Pope,  Frank  M.  Cobb. 

The  Dayton  Screw  Co.,  Dayton,  $50,- 
000.  W.  P.  Anderson,  H.  J.  Chancel- 
lor, F.  B.  MacNab,  L.  W.  James,  J.  B. 
Coolidge. 

The  Crawford  Land  Co.,  Cleveland, 
$150,000.  George  H.  Boutell,  Benj.  A. 
Gage.  Luther  Day,  Wilbur  D.  Wilkin, 
A  D.  Howe. 

The  Alexander  Black  Cloak  Co.,  To- 
ledo, $200,000.  Sigmond  Sanger,  Henry 
Streetman,  Sam  Steinberg,  T.  Woos- 
ter,  C.  V.  Southard. 

The  Beluan  Coal  Company,  Smith- 
field,  $1000.  B.  W.  Lewis,  C.  A.  Mc- 
Fadden,  C.  V.  Finnegan,  M.  E.  Mc- 
Comb,  A.  Tegarden. 

The  Great  Northern  Buiding  and 
Loan  Company,  Barberton,  $1,000,000. 
B.  O.  Etling,  G.  W.  St  John,  J.  C. 
Mong,  H.  B.  Harper,  J.  M.  South. 

The  Auto  Fender  and  Radiator 
Company,  Cleveland,  $10,000.  Wil- 
liam J.  Shaver,  C.  E.  Shank,  L.  E. 
Hentzell,  Elma  L.  Waller,  M.  E. 
Shank. 

The  Dunbar  Cafe  Company,  Cin- 
cinnati, $5000.  John  R.  Jackson,  Jas. 
E.  Jackson,  Lucy  C.  Jackson,  James 
H.  Clark,  Geo.  W.  Hays,  Jr. 

The  Clyde  Auto  Distributing  Com- 
pany. Clyde,  $25,000.  W.  E.  Hughes, 
W.  A-  Roush,  L.  C.  Roush,  John  E. 
Morck,   J.   W.   Flickinger. 

The  State  Chemical  Manufacturing 
Company,  Cleveland,  $10,000.  A.  E. 
Bernsteen,  Jay  H.  Zucker,  Rudolph 
H.  Zucker,  M.  L.  Bernsteen,  Frank  S. 
Day,  L  Nungesser. 

The  Ohio  Granite  Company,  Elyria, 
$10,000.  W.  P.  Bates,  E.  L.  Smith,  R. 
H.  Smith,  Johann  Petersohn,  W.  B. 
Johnston. 

The  Leitner  Cloak  Company,  Cleve- 
land, $20,000.  L.  Leitner,  M.  E.  Leit- 
ner, A.  E.  Bernsteen,  I.  Nungesser, 
M.  L  Bernsteen. 

The  Feickert  Company,  Cleveland, 
$10,000,  hair  goods.  A.  E.  Bernsteen, 
W.  E.  Wray,  C.  J.  Gardt,  A.  L.  Loe- 
ber,  L  Nungesser. 

The  Mansfield  Electric  Hardware 
Manufacturing  Company,  Mansfield, 
$20,0000.  Peter  T.  Curley,  E.  J.  Gil- 
bert, T.  R.  Barnes,  S.  A.  Foltz,  Fred 
T.  Bristor. 

The  Youngstown  Citizens  Savings 
Company,  Youngstown,  $500,000.  A. 
L  Montgomery,  H.  C.  Hoffman,  C.  E. 
Shriver,  J.  Oppenheimer,  E.  M.  Mc- 
Bride. 


The  Franklin  Waste  Materials 
Company,  Columbus,  $10,000.  E.  W. 
Hedges,  Daniel  J.  Bonzo,  Eliot  E. 
Clinker,  William  G.  Wahlenmaier, 
Hila  R.  Seely. 

-The  Steuben  Oil  and  Gas  Company, 
Steubenville,  $25,000.  Mrs.  Fannie  T. 
Porter,  William  R.  Boyd.  Ned  Green, 
M.  Kukich,  W.  K.  Kincaid,  A.  Conn. 
J.  A.  Schnorrenberg. 

The  Chemical  Refractories  Com- 
pany, Youngstown,  $10,000.  J.  B. 
Kennedy,  C.  A.  Manchester,  L.  A. 
Manchester,  Franklin  B.  Powers, 
John  W.  Ford. 

The  American  Carbonated  Syrup 
Company,  Columbus,  $100,000.  M.  V. 
Kessler,  J.  V.  Westerman,  P.  C. 
Hicks,  A.  J.  Fox,  B.  U.  Dunn. 

The  Cameron  Clay  Products  Com- 
pany, Lakewood,  $150,000.  Mark  A. 
Copeland,  C.  A.  Alexander,  T.  J.  Mof- 
fett,  6.  E.  Schulz,  C.  Verbsky. 

The  Abel  Publishing  Co.,  Cleve- 
land, $10,000.  M.  Taraba,  David  P. 
Bowden,  Louis  Englander,  J.  C.  Abel, 
Charles  L.  Abel. 

The  Auto  Safety  Light  Co.,  Dayton, 
$10,000.  George  F.  Deady,  George 
Holland,  Carrie  M.  Deady,  George  F. 
Deal,  Joseph  M.  Weigand. 

The  Hibbard-Atwood  Company, 
Toledo,  $20,000,  refrigerating  devices. 
Harry  W.  Hibbard,  Charles  G.  At- 
wood,  W.  W.  Spaulding,  Charles  Har- 
temann,  Howard  Lewis. 

The  Ohio  Consolidated  Coal  Co.,  Co- 
lumbus, $5000.  D.  C.  Hitt,  A.  R.  Jones, 
John  C.  Yontz,  S.  L.  Jones,  G.  A.  Da- 
vis. 

The  Premier  Manufacturing  Co., 
Ravenna,  $10,000,  metal  products.  C. 
H.  Judkins,  R.  D.  Judkins,  R.  H.  Hun- 
ter, A.  L.  Welch,  M.  L.  Billenstein. 

'The  Western  Chemical  Co.,  Cleve- 
land. $25,000.  George  H.  Fleming, 
Daniel  Kellackey,  P.  S.  Summers,  P. 
J.  Maloney,  E.  F.  Hayes. 

The  Window  Shade  Cleaning,  Re- 
pair and  Manufacturing  Co.,  Cleve- 
land, $10,000.  Carl  Lindquist,  Eliza- 
beth S.  Coy,  Emilia  Lindquist,  W.  C. 
McCullough,  H.  L.  Bridgman. 

The  Ashtabula  Telephone  Service 
Co.,  Ashtabula,  $10,000.  W.  R.  Flow- 
er, W.  H.  Morrison,  F.  E.  Henry,  L. 
T.  Carlisle,  B.  B.  Seymour. 

The  Buckeye  Pool  Oil  Co.,  Lorain, 
$10,000.  M.  V.  Walker,  Fred  A.  Koe- 
gle,  Josiah  H.  Taylor,  Wm.  M.  Adams, 
Gustav  K.  Mayer. 

The  Titanic  Manufacturing  and  Ma- 
chine Co.,    Cleveland,    $10,000,    metal 
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products.  Walter  J.  Schmidt,  Anton 
Spanowski,  Harry  R.  Forsyth,  Wm.  J. 
Benifl,  Harry  Jackson. 

The  Pioneer  Window  Glass  Co.,  Ma- 
rietta, $60,000.  B.  F.  Strecker,  J.  C. 
Brenan,  W.  S.  Plumer,  Arthur  H. 
Strecker,  J.  M.  Farson. 

The  Union  Oil  Cloth  Co.,  Columbus, 
$125,000.  Roderick  H.  Willcoz,  Victor 
6.  Beebe,  John  W.  Kaufman,  William 
H.  Hoagland,  H.  J.  Kaufman. 

The  Youmans  Machine  Co.,  Cleve- 
land, $50,000.  George  A.  Welch,  John 
C.  Barkley,  G.  B.  Siddall,  W.  H.  Star- 
ing, John  P.  Dempsey. 

The  Sylvanla  Golf  Club  Co.,  Toledo, 
$30,000.  Frank  J.  Kessel,  G.  B.  Mc- 
Nary,  E.  R.  Wynn,  John  J.  Welker, 
Thaddeus   S.   PowelL 

The  Richland  Fertilizer  Co.,  Mans- 
field, $25,000.  W.  K  Reed,  E.  S.  Nail, 
J.  B.  Lindley,  J.  B.  Lindley,  Jr.,  J.  W. 
Frankeberger. 

The  Peerless  Nut  Co.,  Cleveland, 
$10,000.  W.  B.  Alexander,  W.  A.  Stev- 
ens, I.  H.  Seymour,  Otto  C.  Horn,  H. 
Denby. 

The  Mono  Type  Co.,  Cleveland,  $10,- 
000.  Dave  O'Brien,  M.  Smith,  B.  Wil- 
mot,  Jos.  L.  Spitz,  Robert  Fisher. 

The  Moto-Pep  Manufacturing  Co., 
Youngstown,  $50,000.  Wm.  E.  Elliott, 
James  A.  Miller,  Benjamin  Lewis,  C. 
C.  Seeger,  Mark  C.  Smith. 

The  G.  H.  Chapman  Shoe  Co.,  Cleve- 
land, $25,000.  Henry  C.  Morrison,  J. 
P.  Irland,  F.  M.  Williams,  I.  E.  Guentz- 
ler,  E.   E.  Gibson. 

The  Factory  Realty  Co.,  Cleveland, 
$100,000.  A.  V.  Cannon,  H.  A.  Beck- 
ett, L.  C.  Smith,  George  E.  Bradbury, 
L.  M.  Singletary. 

The  Ben-Hur  Tire  and  Rubber  Co., 
Coshocton,  $10,000.  W.  P.  Horton,  Jr., 
J.  S.  Culp,  Thomas  Brennan,  Herbert 
P.  Laurence,  M.  B.  Glore. 

The  Ohio  Seamless  Tube  Co.,  Shel- 
by, $1500.  B.  F.  Long,  J.  G.  Van 
Horn,  O.  S.  Gauch,  W.  H.  Myers,  H.  G. 
Hildebrant. 

The  Disbrow  Motors  Co.,  Cleveland, 
$25000,  automobiles.  Louis  Disbrow, 
W.  D.  Callinan,  Morris  Becker,  Mark 
U  Fisher,  A.  B.  Crowell. 


Increa 

The  Massillon  Foundry  and  Ma- 
chine Company,  Massillon,  $200,000  to 
$300,000. 

The  Union  Engineering  Company, 
Cleveland,   $15,000   to  $50,000. 

The  Weldig  Foundry  Company, 
Zanesville,  $12,500  to  $25,000. 

The  Laboratory  Supply  Company. 
Columbus,  $25,000  to  $50,000. 

The  Coca  Cola  Bottling  Works  Com- 
pany, Cincinnati,  $8000  to  $125,000. 

The  Canton  Cabinet  and  Construc- 
tion Company,  Canton,  $12,000  to  $40.- 
000. 

The  Botsum  Brothers  Company,  Ak- 
ron, $100,000  to  $300,000. 

The  Shelby  Telephone  Company, 
Shelby,  $75,000  to  $100,000. 

The  Waldorf  Realty  Company,  To- 
ledo, $100,000  to  $900,000. 

The  Teagle  Company,  Cleveland, 
$100,000  to  $300,000. 

The  United  States  Molding  Ma- 
chine Co.,  Cleveland,  $10,000  to  $50,- 
000. 

The  Stevens  Organ  and  Piano  Co., 
Marietta,  $50,000  to  $75,000. 

The  Monitor  Motor  Car  Company, 
Columbus,  $10,000  to  $1,000,000. 

The  Avondale  U.  S.  Loan  and  Build- 
ing Company,  Avondale,  $750,000  to 
$1,500,000. 

The  Deerfield  Mineral  Springs  Com- 
pany. Cleveland.  $10,000  to  $25,000. 

The  Davies-Fahey  Sales  i'o.,  Cleve- 
land. $25,000  to  $50,000. 

The  Defiance  Home  Saving  and 
Loan  Association,  Defiance,  $2,000,000 
to  $5,000,000. 

The  National  Artificial  Silk  Co.. 
Cleveland,  $900,000  to  $5,000,000. 

The  Feibel  Brothers  Realty  Co., 
Columbus,  $10,000  to  $26,000. 

The  Foulds-Briggs  Co.,  $75,000  to 
$90,000. 

Decrease 

The  Weidlg  Foundry  Company. 
Zanesville,  $25,000  to  $12,500. 

The  Lynn  Superior  C«x  Cincinnati, 
$113,000  to  $95,000. 

The  Sherwood-Crippen  Rubber  Co., 
Columbus,  $20,000  to  $10,000. 


PUBLIC  UTILITIES  COMMISSION 


No.  975— In  the  Matter  of  the  Application  of  The  Springfield,  Troy 
and  Piqua  Railway  Company  for  Authority  to  Issue  Stocks 
and  Bonds.    Prayer  Granted. 


(Dated  November  18,  1916.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came  on  for 
final  consideration  upon  the  application  of  The  Springfield,  Troy 
and  Piqua  Railway  Company,  a  corporation  organized  under  the 
laws  of  Ohio,  asking  consent  and  authority  to  issue  and  deliver 
to  the  heirs  of  the  late  Asa  A.  Bushnell,  its  common  capital  stock 
of  the  par  value  of  two  hundred  and  eighty  thousand  dollars  and 
Its  mortgage  bonds  of  the  principal  sum  of  two  hundred  and  fifty 
thousand  dollars  in  full  satisfaction  and  payment  of  applicant's 
indebtedness  on  account  of  money  advanced  by  the  said  Asa  A. 
Bushnell,  or  by  his  heirs,  and  used  for  the  acquisition  of  property, 
the  construction,  completion,  extension  and  improvement  of  ap- 
plicant's facilities  and  the  maintenance  and  improvement  of  its 
service;  and  it  appearing  that  the  issue  of  said  capital  stock  and 
bonds  is  reasonably  required  for  the  readjustment  of  applicant's 
indebtedness  and  capitalization,  the  commission  is  satisfied  that 
its   consent   and   authority   therefor   should   be   granted.    It   is, 
therefore, 

Ordered,  That  said  The  Springfield,  Troy  and  Piqua  Railway 
Company  be,  and  it  hereby  is  authorized  to  issue  its  common  capi- 
tal stock  of  the  total  par  value  of  two  hundred  and  eighty  thousand 
dollars  ($280,000.00) ,  and  its  bonds,  secured  by  a  mortgage  or  deed 
of  trust,  and  bearing  interest  at  the  rate  of  six  per  cent  per  annum, 
of  the  total  principal  sum  of  two  hundred  and  fifty  thousand  dol- 
lars ($250,000.00).    It  is  further 

Ordered,  That  said  capital  stock  and  bonds  be  delivered  to  the 
heirs  of  the  late  Asa  S.  Bushnell  in  full  payment  and  satisfaction 
of  applicant's  indebtedness  on  account  of  money  advanced  by  the 
said  Asa  S.  Bushnell,  or  his  heirs,  and  used  for  the  acquisition  of 
property  and  the  construction  and  equipment  of  applicant's  line  of 
interurban  electric  railroad,  the  total  amount  of  which  is  the  sum 
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of  $670,844.59,  as  more  fully  set  out  in  the  application  herein  which, 
insofar  as  it  describes  and  enumerates  such  indebtedness,  hereby 
is  made  a  part  of  this  order  by  reference.    It  is  further 

Ordered,  That  applicant  make  verified  report  to  this  commis- 
sion of  the  issue  and  disposition  of  said  capital  stock  and  bonds 
pursuant  to  the  terms  and  condition  of  this  order. 

No.  888— In  the  Matter  of  the  Sale  by  The  Central  Contract  and 
Finance  Company,  and  the  Purchase  by  The  Ohio  Fad  Supply 
Company,  of  Certain  Property.    Prayer  Granted. 


(Dated  November  13,  1916.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came  on 
for  final  consideration  upon  the  joint  application  of  The  Central 
Contract  and  Finance  Company,  a  corporation  organized  under  the 
laws  of  New  Jersey  and  duly  authorized  to  do  business  in  the  state 
of  Ohio,  and  The  Ohio  Fuel  Supply  Company,  a  corporation  organ- 
ized under  the  laws  of  Ohio,  asking  the  consent  and  authority  of 
this  commission  to  the  sale,  by  the  former  of  all  its  plant,  property 
and  assets  to  the  latter,  and  to  the  purchase  and  acquisition  thereof 
by  said  second  named  company;  and  it  appearing  that  the  service 
furnished  the  public  will  be  improved  thereby  and  that  the  public 
will  be  furnished  adequate  service  for  a  reasonable  and  just  rate 
or  charge,  the  commission  is  satisfied  that  its  consent  and  au- 
thority for  such  purchase  and  sale  of  property  should  be  granted. 
It  is,  therefore, 

Ordered,  That  said  The  Central  Contract  and  Finance  Com- 
pany be,  and  it  hereby  is  authorized  to  sell  and  convey  to  The  Ohio 
Fuel  Supply  Company  all  of  its  property,  plant  and  assets,  as  the 
same  are  more  fully  described  in  a  certain  schedule,  marked  "Ex- 
hibit A,"  attached  to  the  application  herein  which  hereby  is  made 
a  part  of  this  order  by  reference ;  and  said  The  Ohio  Fuel  Supply 
Company  hereby  is  authorized  to  purchase  and  acquire  said  prop- 
erty.   It  is  further 

Ordered,  That  said  companies  forthwith  file  with  this  com- 
mission schedules  providing  for  their  respective  withdrawal  from 
and  inauguration  of  service  in  the  territory  now  served  by  means  of 
said  property,  and  that  the  authority  herein  granted  may  be  exer- 
cised from  and  after  the  date  of  such  filing  of  said  schedules.  It 
is  further 
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Ordered,  That  nothing  herein  shall  be  construed  to  be  a  con- 
sent to  or  approval  by  this  commission  of  any  increase  in  rates  or 
diminution  of  service  in  the  territory  now  served  by  means  of  said 
property.    It  is  further 

Ordered,  That  nothing  herein  shall  be  considered  as  a  finding 
by  the  commission  of  the  value  of  the  property  herein  authorized 
to  be  purchased  and  sold,  as  an  acquiescence  in  the  values  placed 
upon  said  property  by  said  companies,  nor  as  an  approval  of  the 
consideration  stipulated ;  nor  shall  anything  herein  be  construed 
as  an  approval  by  the  commission  of  the  rates  now  charged  for 
service  by  said  companies,  nor  as  a  finding  by  the  commission  that 
said  rates  are  reasonable  and  not  excessive  and  not  discriminat&ry, 
or  that  the  service  of  said  companies  is  adequate,  efficient  or 
sufficient. 

J* 

No.  889 — In  the  Matter  of  the  Sale  by  The  Central  Gas  Company 
and  the  Purchase  by  The  Ohio  Fuel  Supply  Company  of  Cer- 
tain Property.    Prayer  Granted. 


(Dated  November  13,  1916.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came  on 
for  final  consideration  upon  the  joint  application  of  The  Central 
Gas  Company  and  The  Ohio  Fuel  Supply  Company,  corporations 
organized  under  the  laws  of  Ohio,  asking  the  consent  and  authority 
of  this  commission  to  the  sale,  by  the  former,  of  all  its  property  and 
assets,  to  the  latter,  and  to  the  purchase  and  acquisition  thereof 
by  said  second  named  company ;  and  it  appearing  that  the  service 
furnished  the  public  will  be  improved  thereby  and  that  the  public 
will  be  furnished  adequate  service  for  a  reasonable  and  just  rate 
or  charge,  the  commission  is  satisfied  that  its  consent  and  au- 
thority for  such  purchase  and  sale  of  property  should  be  granted. 
It  is,  therefore, 

Ordered,  That  said  The  Central  Gas  Company  be,  and  it  hereby 
is  authorized  to  sell  and  convey  to  The  Ohio  Fuel  Supply  Company 
all  of  its  property  and  assets,  as  the  same  are  more  fully  described 
in  a  certain  schedule,  marked  "Exhibit  A,"  attached  to  the  ap- 
plication herein  which  hereby  is  made  a  part  of  this  order  by 
reference;  and  said  The  Ohio  Fuel  Supply  Company  hereby  is 
authorized  to  purchase  and  acquire  said  property.    It  is  further 

Ordered,  That  said  companies  forthwith  file  with  this  com* 
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mission  schedules  providing  for  their  respective  withdrawal  from 
and  inauguration  of  service  in  the  territory  now  served  by  means  of 
said  property,  and  that  the  authority  herein  granted  may  be  exer- 
cised from  and  after  the  date  of  such  filing  of  said  schedules.  It 
is  further 

Ordered,  That  nothing  herein  shall  be  construed  to  be  a  con- 
sent to  or  approval  by  this  commission  of  any  increase  in  rates  or 
diminution  of  service  in  the  territory  now  served  by  means  of  said 
property.    It  is  further 

Ordered,  That  nothing  herein  shall  be  considered  as  a  finding 

by  the  commission  of  the  value  of  the  property  herein  authorized 

to  be  purchased  and  sold,  as  an  acquiescence  in  the  values  placed 

upon  said  property  by  said  companies,  nor  as  an  approval  of  the 

consideration  stipulated;  nor  shall  anything  herein  be  construed 

as  an  approval  by  the  commission  of  the  rates  now  charged  for 

service  by  said  companies,  nor  as  a  finding  by  the  commission  that 

said  rates  are  reasonable  and  not  excessive  and  not  discriminatory, 

or  that  the  service  of  said    companies   is    adequate,    efficient  or 

sufficient. 

* 

No.  890 — In  the  Matter  of  the  Sale  by  Treat  and  Crawford,  and 

the  Purchase  by  The  Ohio  Fuel  Supply  Company,  of  the  Stock 
of  The  Miami  Valley  Gas  and  Fuel  Company.    Prayer  Granted. 


(Dated  November  13,  1916.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came  on 
for  final  consideration  upon  the  joint  application  of  Treat  and 
Crawford,  a  partnership  consisting  of  M.  C.  Treat  and  George  W. 
Crawford,  the  owner  of  23,129  shares  of  the  25,000  outstanding 
shares  of  capital  stock  of  The  Miami  Valley  Gas  and  Fuel  Com- 
pany, and  The  Ohio  Fuel  Supply  Company,  a  corporation  organized 
under  the  laws  of  Ohio,  asking  the  consent  and  authority  of  this 
commission  to  the  sale,  by  said  partnership,  and  the  purchase 
therefrom  by  The  Ohio  Fuel  Supply  Company  of  said  partnership's 
holding  of  capital  stock  in  said  The  Miami  Valley  Gas  and  Fuel 
Company;  and  it  appearing  that  the  service  furnished  the  public 
will  be  improved  thereby,  and  that  the  public  will  be  furnished 
adequate  service  for  a  reasonable  and  just  rate  or  charge,  the 
commission  is  satisfied  that  its  consent  and  authority  for  such 


*1 
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purchase  and  sale  of  the  capital  stock  of  The  Miami  Valley  Gas 
and  Fuel  Company  should  be  granted.    It  is,  therefore, 

Ordered,  That  the  said  Treat  and  Crawford,  a  partnership, 
consisting  of  M.  C.  Treat  and  George  W.  Crawford,  be  and  they 
hereby  are  authorized  to  sell  and  convey  to  The  Ohio  Fuel  Supply 
Company  the  twenty-three  thousand,  one  hundred  and  twenty- 
nine  shares  of  the  par- value  of  $25.00  each,  of  the  outstanding 
twenty-five  thousand  shares  of  the  capital  stock  of  The  Miami 
Valley  Gas  and  Fuel  Company ;  and  said  The  Ohio  Fuel  Supply  Com- 
pany hereby  is  authorized  to  purchase  and  acquire  said  capital 
stock.    It  is  further 

Ordered,  That  nothing  herein  shall  be  construed  to  be  a  con- 
sent to  or  approval  by  this  commission  of  any  increase  in  rates 
or  diminution  of  service  in  the  territory  now  served  by  means 
of  the  property  of  The  Miami  Valley  Gas  and  Fuel  Company.  It 
is  further 

Ordered,  That  nothing  herein  shall  be  considered  as  a  finding 
by  the  commission  of  the  value  of  the  capital  stock  herein  author- 
ized to  be  purchased  and  sold,  as  an  acquiescence  in  the  values 
placed  upon  said  stock  by  said  parties,  nor  as  an  approval  of  the 
consideration  stipulated;  nor  shall  anything  herein  be  construed 
as  an  approval  by  the  commission  of  the  rates  now  charged  for 
service  by  said  companies,  nor  as  a  finding  by  the  commission  that 
said  rates  are  reasonable  and  not  excessive  and  not  discriminatory, 
or  that  the  service  of  said  companies  is  adequate,  efficient  or 
sufficient.    It  is  further 

Ordered,  That  the  authority  herein  granted  may  be  exer- 
cised from  and  after  this  date. 

No.  891 — In  the  Matter  of  the  Application  of  The  Ohio  Fuel  Supply 
Company  for  Authority  to  Issue  Common  Stock  of  Said  Com- 
pany in  the  Sum  of  $7,615,125.00  for  the  Payment  of  Bonded 
Indebtedness  and  Purchase  of  Property.    Prayer  Granted. 


(Dated  November  13,  1916.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came  on 
for  final  consideration  upon  the  application  of  The  Ohio  Fuel  Supply 
Company,  a  corporation  organized  under  the  laws  of  Ohio,  asking 
consent  and  authority  to  issue  its  common  capital  stock  of  the 
total  par  value  of  seven  million,  six  hundred  and  fifteen  thousand, 
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one  hundred  and  twenty-five  dollars,  the  proceeds  to  be  used  to 
pay  and  discharge  applicant's  outstanding  six  per  cent  bonds  of 
the  principal  sum  of  six  million,  one  hundred  and  fifteen  thousand, 
one  hundred  and  twenty-five  dollars,  and  to  pay  the  purchase 
prices  for  the  property  of  The  Central  Contract  and  Finance  Com- 
pany and  of  The  Central  Gas  Company,  and  for  twenty-three 
thousand,  one  hundred  and  twenty-nine  shares  of  the  capital  stock 
of  The  Miami  Valley  Gas  and  Fuel  Company,  the  purchase  of 
which,  by  applicant,  has  been  duly  consented  to  and  authorized  by 
this  commission;  and  it  appearing  that  the  issue  of  said  capital 
stock  is  reasonably  required  for  the  reorganization  or  readjust- 
ment of  applicant's  indebtedness,  for  the  acquisition  of  property 
to  be  used  and  useful  for  the  prosecution  of  its  corporate  pur- 
poses, for  the  extension  and  improvement  of  its  facilities  and  for 
the  maintenance  and  improvement  of  its  service,  the  commission  is 
satisfied  that  its  consent  and  authority  for  the  issue  of  so  much 
thereof,  to  be  sold  at  the  highest  price  obtainable  but  for  not  less 
than  the  par  value,  as  may  be  required  for  such  purposes,  should 
be  granted.    It  is,  therefore, 

Ordered,  That  said  The  Ohio  Fuel  Supply  Company  be,  and  it 
hereby  is  authorized  to  issue  so  much  of  its  common  capital  stock, 
not  exceeding  seven  million,  six  hundred  and  fifteen  thousand,  one 
hundred  and  twenty-five  dollars,  par  value,  to  be  sold  for  the 
highest  price  obtainable  but  for  not  less  than  the  par  value  thereof, 
as  will  yield  a  sum  sufficient  for  the  following  purposes,  to-wit: 

(1)  To  pay  and  discharge  applicant's  outstanding  six  per 
cent  bonds  of  the  principal  sum  of  $6,115,125.00. 

(2)  To  pay  the  sum  of  $1,185,887.50  for  the  property  and 
assets  of  The  Central  Contract  and  Finance  Company,  the  pur- 
chase of  which,  by  applicant,  was  duly  consented  to  and  author- 
ized by  order  this  day  made  in  proceeding  number  888  before  this 
commission. 

(3)  To  pay  the  sum  of  $25,000.00  for  the  property  and  assets 
of  The  Central  Gas  Company,  the  purchase  of  which,  by  applicant, 
was  duly  consented  to  and  authorized  by  order  this  day  made  in 
proceeding  number  889  before  this  commission. 

(4)  To  pay  the  sum  of  $289,112.50  for  23,129  shares  of  the 
capital  stock  of  The  Miami  Valley  Gas  and  Fuel  Company,  the 
purchase  of  which,  by  applicant,  was  duly  consented  to  and  au- 
thorized by  order  this  day  made  in  proceeding  number  890  before 
this  commission.    It  is  further 
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Ordered,  That  applicant,  forthwith  upon  the  payment  of  its 
said  outstanding  bonds,  render  the  same  non-negotiable  and,  upon 
the  payment  of  all  such  bonds,  cancel  and  destroy  the  same.  It 
is  further 

Ordered,  That  said  capital  stock  of  The  Miami  Valley  Gas  and 
Fuel  Company  shall  be  held  in  the  treasury  of  said  The  Ohio  Fuel 
Supply  Company  and  not  sold  unless  authorized  by  further  order 
of  this  commission  and,  in  the  event  of  such  sale,  the  proceeds 
arising  therefrom  shall  be  used  to  retire  common  capital  stock 
of  The  Ohio  Fuel  Supply  Company  of  a  par  value  equal  to  the 
par  value  of  said  stock  of  The  Miami  Valley  Gas  and  Fuel  Com- 
pany so  sold.    It  is  further 

Ordered,  That  nothing  herein  shall  be  considered  as  a  finding 
by  the  commission  of  the  value  of  the  property  and  capital  stock 
for  the  payment  of  the  consideration  for  which  a  portion  of  said 
common  capital  stock  is  herein  authorized  to  be  issued,  as  an 
acquiescence  in  the  values  placed  upon  said  property  and  capital 
stock  by  said  parties,  nor  as  an  approval  of  the  consideration 
stipulated ;  nor  shall  anything  herein  be  construed  as  an  approval 
by  the  commission  of  the  rates  now  charged  for  service  by  said 
companies,  nor  as  a  finding  by  the  commission  that  said  rates  are 
reasonable  and  not  excessive  and  not  discriminatory,  or  that  the 
service  of  said  companies  is  adequate,  efficient  or  sufficient.  It  is 
further 

Ordered,  That  The  Ohio  Fuel  Supply  Company  make  verified 
report  to  this  commission  semi-annually,  within  fifteen  days  after 
the  close  of  each  semi-annual  period,  of  the  issue  and  disposition 
of  its  common  capital  stock  and  the  expenditure  of  the  proceeds 
thereof  pursuant  to  the  terms  and  conditions  of  this  order. 


No.  881— The  Village  of  Struthers,  Complainant,  vs.  The  Balti- 
more and  Ohio  Railroad  Company,  Defendant.    Dismissed. 


(Dated  November  17,  1916.) 

This  matter  came  on  to  be  heard  upon  the  pleadings  and  the 
evidence,  and  was  argued  by  counsel: 

Upon  consideration  whereof,  the  commission  finds  that  Bridge 
street  where  intersected,  at  common  grade,  by  the  tracks  of  the 
defendant  in  the  village  of  Struthers  is  a  dangerous  crossing ;  that 
said  crossing  is  now  protected  by  watchman  between  the  hours 
of  six  o'clock  a.  m.  and  six  o'clock  p.  m.  daily,  and  that  the  safety 
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and  security  of  the  public  require  that  said  dangerous  crossing 
be  further  protected.    It  is,  therefore, 

Ordered,  That  defendant,  said  The  Baltimore  and  Ohio  Rail- 
road Company,  be,  and  it  hereby  is  ordered  and  required,  forth- 
with upon  the  receipt  of  this  order,  to  further  protect  the  public 
travel  over  its  tracks  at  the  point  where  said  tracks  intersect,  at 
common  grade,  Bridge  street  in  the  village  of  Struthers,  Mahon- 
ing county,  Ohio,  by  stationing  and  maintaining  thereat,  in  ad- 
dition to  the  protection  now  afforded,  a  watchman,  or  flagman, 
whose  duty  it  shall  be  to  protect  the  public  travel  over  said  cross- 
ing between  the  hours  of  six  o'clock  p.  m.  and  six  o'clock  a.  m. 
daily.    It  is  further 

Ordered,  That  said  complaint,  as  to  all  other  matters  and 
things  therein  contained,  be,  and  it  hereby  is  dismissed. 


In  the  foregoing  matter  the  complainant  asked  that  the  de- 
fendant be  required  to  establish  a  regular  station  at  Struthers  for 
passenger  and  freight  trains  and  to  erect  suitable  depot  buildings. 
The  crossing  with  regard  to  which  the  order  was  issued,  was  made 
a  second  cause  of  complaint. 

CALENDAR 

December  4 — 

1 :  30  p.  m. — Application  of  the  Berea  Pipe  Line  Company  to  issue  $250,- 
000  bonds. 

2:00  p.  m. — Investigation  of  the  BatesvWe  Gas  Company. 

2 :30  p.  m. — Application  of  The  Little  Miami  Railroad  Company  to  issue 
$55,80*0  capital  stock. 

December  5 — 

10:00  a.  m. — Application  of  The  N.  T.  C.  R.  R.  Co  et  al.  to  issue 
$5,914,300  capital  stock. 

1:30  p.  m. — Application  of  The  Newark  Telephone  Company  to  issue 
$50,000  capital  stock  and  $50,000  preferred  stock. 

December  6 — 

10:00  a.  m. — Application  of  The  Brookville  &  Lewisburg  Lighting  Com- 
pany to  issue  $4,500  capital  stock. 

December  7 — 

9:00  a.  m. — Appeal  of  The  Columbus  Railway,  Power  and  Light  Com- 
pany from  electric  rate  ordinance. 

10:00  a.  m. — Theo.  Kundtz  Company  vs.  N.  O.  Ry.  Co.  et  al. 

December  8 — 

9:00  a.  m. — Investigation  and  Suspension  Docket  No.  10.  Joint  rates  of 
Western  Ohio  Railway  Company  and  Dayton  and  Troy  Electric  Railway 
Company. 


ATTORNEY  GENERAL 


The  Fact  That  a  County  Liquor  Licence  Commissioner  is  Under 
Indictment  in  no  Way  Affects  the  Authority  of  the  State  Liquor 
Licensing  Board  to  Hear  and  Determine  Charges  Against  Such 
County  License  Commissioner,  Pursuant  to  Section  1261-25,  Gen- 
eral Code. 


No.  2027— (Opinion  Dated  November  15,  1916.) 

The  State  Liquor  Licensing  Board,  Columbus,  Ohio. 

Gentlemen: — Yours  under  date  of  November  2,  1916,  is  as 
follows : 

"In  view  of  the  pending  indictment  against  F.  G.  Searle, 
member  of  the  Darke  county  liquor  licensing  board,  we  would 
like  to  ask  your  opinion  as  to  whether  this  board  would  have 
authority  to  try  Mr.  Searle  on  the  subject  involved  in  that 
indictment  while  said  indictment  is  pending. 

"The  Liquor  License  Code  provides  that  a  member  of  a 
county  board  may  be  removed  after  a  hearing  of  which  the 
member  has  been  given  a  thirty  day  notice,  but  we  are  at  a  loss 
to  know  whether  we  could  compel  Mr.  Searle  to  go  into  a  hear- 
ing of  the  matter  while  the  indictment  is  pending." 

Section  10  of  the  Liquor  License  Law,  Section  1261-25,  103 

0.  L.,  219,  provides  as  follows : 

"Any  county  license  commissioner  may  be  removed  by  the 
state  board  in  case  of  misconduct  in  office,  bribery,  incompe- 
tency, any  gross  neglect  of  duty  oi*  gross  immorality,  upon  a 
hearing,  thirty  days'  notice  having  been  given  to  the  commis- 
sioner whose  removal  is  considered,  as  well  as  to  the  attorney 
general,  who  may  attend  the  hearing  and  represent  the  state ; 
and  the  decision  of  the  state  board  shall  be  final." 


This  section  confers  upon  the  state  liquor  licensing  board  full 
authority  to  remove  a  county  liquor  license  commissioner  for  any 
of  the  causes  therein  enumerated,  subject  only  to  the  conditions  and 
and  limitations  there  prescribed.  The  provisions  of  this  section 
relate  only  to  the  removal  of  the  individual  in  question  from  the 
office  of  liquor  license  commissioner  and  in  no  sense  operate  to  im- 
pose upon  the  individual  any  criminal  penalty  for  any  conduct  which 
may  be  the  subject  of  charges  upon  which  the  removal  of  the 
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license  commissioner  is  sought  and  the  proceedings  for  the 
moval  of  such  officer  here  authorized  are  wholly  independent  of  any 
criminal  prosecution  which  may  be  based  upon  any  conduct  of  such 
county  liquor  license  commissioner.  That  the  transaction  of  a 
county  liquor  license  commissioner  are  basis  of  a  criminal  pros- 
ecution in  no  way  impairs  the  authority  of  the  state  liquor  licensing 
board  to  entertain  charges  against  such  commissioner,  based  upon 
the  same  transaction,  when  there  is  involved  therein  or  the  same 
constitutes  misconduct  in  office,  bribery,  incompetency,  any  gross 
neglect  of  duty  or  gross  immorality. 

I  am  therfore  of  opinion,  in  answer  to  your  inquiry,  that  the 
fact  that  a  county  liquor  license  commissioner  is  under  indictment 
in  no  way  affects  the  authority  of  the  state  liquor  licensing  board 
to  hear  and  determine  charges  against  such  county  license  commis- 
sioner, pursuant  to  the  provisions  of  Section  1261-25.  G.  C,  supra. 

The  question  of  the  pc^cy  or  expedience  of  hearing  such 
charges  prior  to  a  final  disposition  of  the  criminal  prosecution  is 
a  matter  for  determination  by  the  state  liquor  licensing  board. 


A  Person  Who  Allows  an  Automobile  to  Stand  in  a  Public  Highway 
in  the  Night  Time  Without  Any  Lights  Whatever,  is  Not  Guilty 
of  a  Violation  of  Section  12614,  General  Code. 


No.  2020— (Opinion  Dated  November  13,  1916.) 

Hon.  Joseph  W.  Horner,  Prosecuting  Attorney,  Newark,  Ohio. 

Dear  Sir: — I  acknowledge  the  receipt  of  your  inquiry  under 

date  of  November  7,  1916,  -which  inquiry  reads  as  follows : 

'Section  12614  of  the  Criminal  Code  reads  as  follows : 
'Whoever  operates  or  drives  a  motor  vehicle  upon  the 
public  roads  and  highways  without  providing  it  with  sufficient 
brakes  to  control  it  at  all  times  and  a  suitable  and  adequate 
bell  or  other  device  for  signaling,  or  fails  during  the  period 
from  thirty  minutes  after  sunset  to  thirty  minutes  before  sun- 
rise to  display  a  red  light  on  the  rear  thereof  and  three  white 
lights,  two  on  the  front  and  one  on  the  rear  thereof,  the  rays 
of  which  rear  light  shall  shine  upon  and  illuminate  each  and 
every  part  of  the  distinctive  number  borne  upon  such  motor 
vehicle,  the  light  of  which  front  lamps  to  be  visible  at  least 
two  hundred  feet  in  the  direction  in  which  such  motor  vehicle 
is  proceeding,  shall  be  fined  not  more  than  twenty-five  dollars." 
"A  party  here  left  their  automobile  standing  in  front  of  his 
place  of  business  in  the  night  time  without  any  lights  what- 
soever. 
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"I  would  ask  your  opinion  whether  or  not  this  section 
would  apply  to  a  machine  that  is  not  in  motion  and  without 
lights  in  the  night  season  ?" 

While  the  changes' which  have  been  made  in  the  section  are 

not  material  in  so  far  as  your  inquiry  is  concerned,  it  should  be 

observed  that  Section  12614  G.  C,  as  quoted  by  you,  was  amended 

in  103  O.  L.,  766,  and  now  reads  as  follows : 

"Whoever  operates  or  drives  a  motor  vehicle  upon  the  pub- 
lic roads  and  highways  without  providing  it  with  sufficient 
brakes  to  control  it  at  all  times  and  a  suitable  and  adequate 
bell  or  other  device  for  signaling,  or  fails  during  the  period 
from  thirty  minutes  after  sunset  to  thirty  minutes  before  sun- 
rise to  display  a  red  light  on  the  rear  thereof  and  three  white 
lights,  two  on  the  front  and  one  on  the  rear  thereof,  the  rays  of 
which  rear  white  light  shall  shine  upon  and  illuminate  each 
and  every  part  of  the  distinctive  number  borne  upon  such 
motor  vehicle,  the  light  of  which  front  lamps  to  ve  visible 
at  least  two  hundred  feet  in  the  direction  in  which  such  motor 
vehicle  is  proceeding,  shall  be  fined  not  more  than  twenty-five 
dollars.  Provided,  that  motor  vehicles  of  the  type  commonly 
called  motor  cycles  shall  display  one  white  light  in  front  to 
be  visible  at  least  two  hundred  feet  in  the  direction  in  which 
such  motor  vehicle  is  proceeding,  and  one  rear  combination 
red  and  white  light,  showing  red  in  .the  direction  from  which 
such  motor  vehicle  is  proceeding  and  such  rear  light  to  be 
so  placed  that  it  will  reflect  its  white  light  upon  and  fully  and 
clearly  illuminate  the  distinctive  license  identification  mark  of 
such  motor  vehicle." 

A  motor  vehicle  which  is  not  in  motion  could  not  be  said  to  be 
operated  or  driven.  It  might  be  argued  that  the  provision  making 
it  an  offense  to  operate  or  drive  a  motor  vehicle  without  sufficient 
brakes  or  without  a  signaling  device  is  not  related  to  the  provision 
making  it  an  offense  to  fail  to  display  lights  and  that  the  latter  pro- 
vision applies  to  all  motor  vehicles  on  the  public  roads  or  highways 
without  regard  to  whether  they  are  being  operated  or  driven.  This 
construction  of  the  statute  is,  however,  rendered  untenable  by  the 
provision  that  the  light  of  the  front  lamps  shall  be  visible  at  least 
two  hundred  feet  in  the  direction  in  which  the  motor  vehicle  is 
proceeding.  This  latter  provision  is,  to  my  mind,  conclusive  of  the 
intention  of  the  legislature  to  make  the  provisions  of  Section  12614 
G.  C,  applicable  only  to  motor  vehicles  which  are  in  motion. 

I  therefore  advise  you  that  a  person  who  allows  an  automobile 
to  stand  in  a  public  road  or  highway  in  the  night  time,  without  any 
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lights  whatever,  is  not  guilty  of  a  violation  of  the  section  in  ques- 
tion. 

Section  3632  G.  C,  expressly  authorizes  municipal  corporations 
to  regulate  the  use  of  automobiles  and  under  this  section  municipal 
corporations  are  authorized  to  require  that  automobiles  display 
lights  in  the  night  season,  although  the  vehicles  are  not  in  motion. 
Possibly  an  examination  will  disclose  that  an  ordinance  of  this 
character  is  in  force  in  the  municipality  in  which  the  act  referred 
to  by  you  was  done,  assuming  that  the  occurrence  took  place  within 
the  limits  of  a  municipal  corporation. 

The  Auditor  of  State  is  Not  Authorized  to  Accept  a  New  Bond  on  a 
Certificate  Already  Issued  Under  Section  290,  General  Code,  to  a 
Person,  Firm  or  Corporation  to  Sell  Steamship  or  Railroad  Tick- 
ets for  Foreign  Transportation,  but  if  the  Person  Holding  the 
Certificate  Desires  to  Surrender  the  Same  and  Take  out  a  New 
Certificate,  the  Auditor  of  State  Would  be  Authorized  to  Accept 
the  Old  Certificate  and  Cancel  the  Same  and  Issue  a  New  Certi- 
ficate and  Accept  a  New  Bond  to  Cover  the  New  Certificate- 
Liability  on  Such  Bonds  not  Passed  Upon  as  That  is  a  Question 
Between  Private  Parties. 


No.  2009— (Opinion  Dated  Nov.  9,  1916) 

Honorable  A.  V.  Donahey,  Auditor  of  State,  Columbus,  Ohio. 

Dear  Sir:     I  am  in  receipt  of  your  letter  of  October  23rd, 
1916,  which  is  to  the  following  effect: 

"In  the  above  matter  I  am  enclosing  herewith  letter  of 
The  American  Surety  Company  of  New  York  bearing  date 
of  the  20th  instant  in  which  I  am  requested  to  obtain  'an 
official  ruling'  from  you  on  certain  questions  propounded 
therein,  relative  to  this  company's  connection  with  and  lia- 
bility under  certain  bonds  mentioned  therein. 

"Our  records  show  that  the  Mr.  Charles  Ganitch  referred 
to  on  November  8th,  1912,  filed  with  the  Auditor  of  State, 
in  accordance  with  Sections  290-295  General  Code,  a  bond 
by  the ..  Title  Guaranty  and  Surety  Company  as  surety.  On 
the  same  date  the  Auditor  of  State  issued  certificate  No.  306 
certifying  that  Charles  Ganitch  had  filed  bond  in  accordance 
with  the  above  mentioned  statute. 

"On  May  23rd,  1916,  Mr.  Ganitch  surrendered  the  above 
mentioned  certificate  and  it  was  cancelled  on  our  records. 
On  this  date  he  filed  a  bond  by  the  American  Guaranty  Com- 
pany and  another  certificate  —  No.  452  —  was  issued  him  cer- 
tifying that  he  had  filed  bond  in  accordance  with  the  statute. 
He  still  retains  this  last  mentioned  certificate. 
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"Both  the  above  mentioned  bonds  are  on  file  with  this 
office  and  are  available  for  your  inspection.  Certificate  No. 
306  is  also  on  file  here  and  may  be  seen.  The  copy  of  the 
bond  forwarded  by  the  American  Surety  Company,  which  is 
enclosed  herewith,  is  a  true  copy  of  the  bond  of  which  it  is 
a  copy.  We  are  also  enclosing  the  blank  form  of  bond  and 
certificate  which  we  are  using  so  that  you  may  have  them 
for  reference  if  needed. 

"We  join  with  the  American  Surety  Company  in  the  re- 
quest for  an  official  opinion  and  shall  be  grateful  for  any 
consideration  given  the  matter." 

The  letter  enclosed  with  your  inquiry  and  addressed  to  you 
by  The  American  Surety  Company  is  to  the  following  effect : 

"The  Title  Guaranty  &  Surety  Company  of  Scranton, 
Pennsylvania,  became  surety  for  Mr.  Charles  Ganitch  of 
Akron,  by  its  bond  of  $5,000,  dated  October  25th,  1912,  and 
conditioned  for  his  faithful  and  honest  transmission  of  moneys, 
etc.,  abroad  and  the  sale  of  genuine  steamship  and  railroad 
tickets  for  transportation  to  and  from  foreign  countries,  etc., 
under  requirements  of  the  General  Code,  Sections  290-295, 
a  copy  of  such  bond  is  herewith  attached.  Under  the  said  bond 
it  is  our  understanding  that  a  certificate  was  issued  by  the 
Auditor  of  State  bearing  No.  306,  dated  November  8th,  1912, 
such  certificate  in  usual  form  to  certify  that  Mr.  Ganitch  had 
complied  with  the  act  of  the  General  Assembly,  passed  May 
1st,  1908,  upon  the  subject  noted. 

"Thereafter  the  American  Surety  Company  reinsured  the 
liability  of  the  Title  Guaranty  &  Surety  Company  upon  the 
said  bond.  Mr.  Ganitch  has  now  expressed  his  desire  to 
supersede  the  bond  above  noted  by  another  and  different  bond 
given  by  a  different  surety  and  has  taken  steps  to  that  end. 
It  is  our  understanding  that  he  has  actually  filed  a  new  bond, 
and  that  the  same  has  been  accepted  and  approved  by  the 
Auditor  of  State,  and  that  on  the  basis  thereof  a  new  cer- 
tificate has  been  issued  to  him  similar  to  certificate  No.  306 
in  lieu  of  the  latter. 

"Mr.  Ganitch  now  requests  the  acceptance  by  our  com- 
pany of  his  action  as  constituting  evidence  to  show  our  lia- 
bility for  him  is  at  an  end  and  has  also  requested  that  cer- 
tain security  given  to  the  surety  on  the  bond  shall  be  sur- 
rendered. 

"There  is  no  stated  procedure  for  cases  of  this  sort  which 
are  unusual  and  infrequent  in  their  occurrence,  and  if  the 
request  is  a  proper  one  we  desire  to  ask  that  an  official  ruling 
of  the  Attorney  General  be  obtained  upon  the  following  points : 

"First:  Has  the  Auditor  of  State  authority  to  accept 
the  new  bond  given  as  above  for  and  in  lieu  of  one  originally 
given? 
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"Second :  If  so,  has  the  Auditor  of  State  authority  then 
to  issue  new  certificate  effective  from  the  date  that  the  new 
bond  became  effective? 

"Third :  In  the  event  of  a  claim  established  against  the 
Principal  upon  such  a  bond,  and  where  he  has  given  two  or 
more  different  bonds,  each  covering  a  part  of  the  total  period 
during  which  he  has  been  acting  as  Ticket  Agent  and  Foreigrn 
Banker,  is  any  liability  which  may  exist  against  the  Principal 
on  the  bond  and  which  may  consequently  be  chargeable  against 
the  surety  to  be  recovered  under  the  bond  in  force  at  the  time 
of  commission  of  the  wrongful  act,  or  is  the  liability  to  be 
recovered  under  bond  in  force  at  the  time  of  discovery  of 
the  act,  or  may  recovery  be  had  against  either  or  both  of  the 
sureties  ? 

"Fourth:  Under  a  bond  of  the  sort  above  described  at 
what  time  does  liability  on  the  part  of  the  surety  cease,  so 
that  no  action  can  be  maintained  against  such  surety  for  Ha-' 
bility  under  its  bond?" 

Copies  of  the  certificate  and  bond  furnished  to  us  by  you  are 

as  follows: 

"Certificate 
"State  of  Ohio 

"Department  of  Auditor  of  State 

"To  All  Whom  it  may  Concern : 

City  of County  of 

and  doing  business  at Street  in  said 

City,  has  complied  with  the  provisions  of  an  Act  of  the  Gen- 
eral Assembly  of  the  State  of  Ohio,  passed  May  1st,  1908,  for 
the  regulating  of  the  taking  of  deposits  by  certain  presons, 
firms  and  corporations,  for  transmission  to  a  foreign  country 
and  for  the  regulating  of  the  selling  of  steamship  or  railroad 
tickets  for  transportation  to  or  from  foreign  countries. 

"Witness  my  hand  and  seal  of  office  at  Columbus,  Ohio, 

this day  of in 

the  year  of  our  Lord,  One  Thousand  Nine  Hundred 
and 


tt 


"Auditor  of  State." 
"Bond 
"State  of  Ohio 

"Know  All  Men  by  These  Presents : 

"That  we ,  residing  at St 

doing  business  at St as  principal,  and 

we  bind  ourselves,  and  each  of  us,  our  heirs,  executors,  ad- 
ministrators, successors  and  assigns,  and  each  of  them  firmly 
by  these  presents. 

"The  condition  of  the  above  obligation  is  such,   That, 
whereas,  the  said  is  engaged  in  the  busi- 
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ness  of  selling  steamship  or  railroad  tickets  for  transportation 
to  or  from  foreign  countries  and  in  the  business  of  receiving 
deposits  of  money  for  the  purpose  of  transmitting  the  same, 
or  the  equivalent  thereof,  to  foreign  countries. 

"Now,  Therefore,  if  the  said shall  faithfully 

and  honestly  hold  and  transmit  any  money,  or  the  equivalent 

"This  is  to  certify  that of  the 

as  suret....,  are  hereby  held  and  firmly  bound 

unto  the  State  of  Ohio,  in  the  just  and  full  sum  of  five  thousand 
dollars,  for  the  payment  whereof  well  and  truly  to  be  made, 
thereof,  which  shall  be  delivered  to  for  transporta- 
tion to  a  foreign  country,  or  if  such  steamship  or  railroad 
tickets  for  transportation  to  or  from  foreign  countries,  so  sold 

or  offered  for  sale  by shall  be  genuine  and  valid, 

or  if shall  faithfully  and  honestly  perform 

both  such  obligations,  if  engaged  in  both  businesses,  then 
this  obligation  shall  be  void,  otherwise  to  be  and  remain  in 
full  force  and  effect. 

"Witness  our  hands  and  seals  this  day 

of ,  191 " 

The  statutes  covering  the  matter  are  Sections  290  et  seq.  of 

the  General  Code.      Section  290  G.  C.  provides  as  follows: 

"No  person,  firm  or  corporation  shall  engage  in  selling 
steamship  or  railroad  tickets  for  transportation  to  or  from 
foreign  countries,  or  in  the  business  of  receiving  deposits  of 
money  for  the  purpose  of  transmitting  the  same,  or  the  equiv- 
alent thereof,  to  foreign  countries,  until  it  has  obtained  from 
the  auditor  of  state  a  certificate  of  compliance  with  the  pro- 
visions of  the  two  sections  next  following.  The  certificate 
shall  be  conspicuously  displayed  in  the  place  of  business  of 
such  person,  firm  or  corporation." 
Section  291  G.  C.  provides  as  follows : 

"Such  person,  firm  or  corporation  shall  make,  execute  and  de- 
liver a  bond  to  the  state  of  Ohio  in  the  sum  of  five  thousand 
dollars,  conditioned  for  the  faithful  holding  and  transmission 
of  any  money,  or  the  equivalent  thereof,  delivered  to  it  for 
transmission  to  a  foreign  country,  or  conditioned  for  the  sell- 
ing of  genuine  and  valid  steamship  or  railroad  tickets  for 
transportation  to  or  from  foreign  countries,  or  both  if  to  be 
engaged  in  both  of  such  businesses." 

Section  292  G.  C.  refers  to  the  execution  and  filing  of  the  bond 

and  further  provides: 

"Upon  the  relation  of  any  party  aggrieved,  a  suit  to  re- 
cover on  such  bond  may  be  brought  in  a  court  of  competent 
jurisdiction." 

My  predecessor,  Honorable  Timothy  S.  Hogan,  in  an  opinion 
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rendered  to  you  under  date  of  July  12,  1913,  annual  report  of  the 
attorney  general  for  the  year  1913  at  page  142,  reached  the  con- 
clusion that  a  surety  on  a  bond  given  for  the  purposes  under 
consideration,  since  the  statutes  do  not  prescribe  the  length  of 
time  for  which  the  certificate  shall  be  issued,  could  at  any  time  on 
reasonable  notice  be  released  from  the  bond.  The  bond  is  to 
cover  the  proper  discharge  of  the  authority  contained  in  the  cer- 
tificate. The  certificate  not  being  limited  as  to  time  would  be 
continuous  and  it  would  seem  to  me  that  the  only  way  a  certificate 
under  such  statutes  could  be  cancelled,  would  be  by  the  return 
thereof  to  the  Auditor  of  State,  since  under  the  provisions  of  Sec- 
tion 2901  G.  C,  the  certificate  is  required  to  be  conspicuously  dis- 
played in  the  place  of  business.  Upon  the  return  of  the  certificate 
the  authority  of  the  person  named  therein  to  transact  the  business 
would  terminate  and  the  bond  given  for  faithful  performance  would 
not  cover  any  transaction  after  the  return  of  such  certificate. 

In  answer  to  your  first  question,  as  to  whether  the  auditor 
of  state  had  the  authority  to  accept  a  new  bond  in  lieu  of  one 
already  on  file  without  the  surety  requesting  release  from  the  old 
bond,  I  am  of  the  opinion  that  the  auditor  of  state  would  not  be 
authorized  to  accept  a  new  bond  on  the  certificate  already  issued, 
but  that  if  the  person  holding  the  certificate  desires  to  surrender 
the  same  and  take  out  a  new  certificate  said  auditor  would  be 
authorized  to  accept  the  old  certificate  and  cancel  same  and  issue 
a  new  certificate,  and  accept  a  new  bond  to  cover  the  new  certi- 
ficate. 

The  above  answer  effectually  -  disposes  of  your  second  ques- 
tion as  to  whether  the  auditor  of  state  has  authority  to  issue  a  new 
certificate  effective  from  the  date  the  new  bond  becomes  effective. 

You  ask  in  your  third  question  as  to  the  liability  of  the  sureties 
in  the  event  a  claim  is  established  against  a  principal  where 
different  bonds  have  been  given  each  covering  a  part  of  the  total 
period  during  which  the  principal  has  been  acting  as  ticket  agent 
and  foreign  banker,  the  specific  question  being  whether  the  liab- 
ility which  may  exist  against  the  principal  upon  the  bond  and 
consequently  chargeable  to  the  surety  is  be  recovered  under  the 
bond  in  force  at  the  time  of  the  commission  of  the  wrongful  act 
or  to  be  recovered  under  the  bond  in  force  at  the  time  of  the 
discovery  of  the  act  or  against  either  or  both. 

Since  under  the  provisions  of  Section  292  G.  C.  the  bond  is  for 
the  benefit  of  presons  aggrieved  and  suit  on  such  bond  is  to  be 
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brought  on  the  relation  of  such  party  aggrieved,  I  do  not  feel  that 

any  opinion  should  be  expressed  on  this  matter  by  me  since  it 

would  be  a  question  between  private  parties.      However,  I  am  of 

the  opinion  that  Section  11226  G.  C.  would  apply,  said  Section 

reading  as  follows: 

"An  action  on  the  official  bond,  or  undertaking  of  an  offi- 
cer, assignee,  trustee,  executor,  administrator,  or  guardian,  or 
on  a  bond  or  undertaking  given  in  pursuance  of  statute,  shall 
be  brought  within  ten  years  after  the  cause  thereof  accrued." 

The  above  Section  likewise  answers  your  fourth  question  as 
to  the  time  the  liability  on  the  part  of  the  surety  ceases,  so  that 
no  action  can  be  maintained  against  such  surety  for  liability  under 
its  bond. 

There  is  no  Authority  in  any  one  to  Grant  an  Easement  to  a  Pipe 
Line  Company  for  the  Purpose  of  Laying  Down  and  Maintaining 
a  Pipe  Line  Across  School  Lands  Under  Lease  for  Agricultural 
Purposes. 


No.  2015— (Opinion  Dated  Nov.  10,  1916) 

Honorable  A.  V.  Donahey,.  Auditor  of  State,  Columbus,  Ohio. 

Dear  Sir:  I  am  in  receipt  of  a  letter  from  Mr.  C.  F. 
McCrum,  right  of  way  agent  of  The  Buckeye  Pipe  Line  Company 
whose  address  is  Lima,  Ohio,  relative  to  a  certain  matter  which  I 
consider  of  such  importance  as  that  an  opinion  should  be  rendered 
and  consequently  I  am  rendering  an  opinion  to  you  thereon. 

The  matter  concerning  which  Mr.  McCrum  writes  is  as  follows : 

"The  Buckeye  Pipe  Line  Company  is  about  to  lay  a  crude 
oil  pipe  line  across  lands  supposedly  owned  by  the  Woodard 
Brothers  and  Leroy  Woodard,  in  the  southwest  one-fourth  Sec. 
16,  and  N.  E.  one-fourth  Sec.  16,  Starr  Twp.  Hocking  County, 
Ohio,  to  care  for  the  oil  production  in  and  around  that  section 
of  the  Hocking  County  oil  field. 

In  going  over  some  correspondence  which  I  find  in  the 
office  of  Mr.  Nates,  our  Secretary, — correspondence  between 
your  office  and  his — in  regard  to  certain  oil  rights  on  properties 
owned  by  these  Woodards,  I  find  there  is  a  question  as  to  the 
ownership  of  surface  rights  and  it  is  because  of  this  I  write 
you. 

Will  a  right  of  way  for  this  crude  oil  line  signed  by  the 
Woodards  be  sufficient  for  our  purpose  or  will  the  State  of  Ohio, 
by  yourself  at  Attorney  General,  have  to  grant  this  right  to 
us  and  if  so  will  you  advise  me  as  to  the  procedure. 

I  understand  the  Woodards  have  a  99-year  lease  of  surface 
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rights.  How  much  longer  this  right  has  to  run  I  am  unable  to 
state.  At  the  expiration  of  that  time,  providing  the  oil  line  is 
still  in  use,  to  whom  would  the  title  revert  ?  It  is  hardly  pos- 
sible that  oil  will  be  produced  from  this  land  for  so  long  a 
period,  but  should  this  happen  and  our  line  remains  in  use,  we 
would  like  to  be  protected  after  that  time." 

From  the  above  letter  I  assume  that  what  is  desired  by  the 
company  is  an  easement  in  the  lands  mentioned  for  the  purpose 
of  laying  and  maintaining  a  pipe  line. 

While  I  do  not  have  the  papers  before  me,- yet  I  know  that 
as  a  matter  of  fact  the  Woodards  have  an  agricultural  lease  on 
these  lands,  the  said  lands  being  school  lands.  A  lease  of  school 
lands  such  as  acquired  by  the  Woodards  is  solely  for  agricultural 
purposes  and  for  no  other.  An  easement  in  lands  creates  an 
interest  in  the  lands  and  must  be  obtained  from  the  owner  thereof. 
Consequently,  an  attempt  by  the  Woodards  to  grant  an  easement 
in  the  lands  in  question  would  not  be  sufficient  authority  for  the 
laying  of  the  pipe  line.  The  title  to  these  school  lands  is  vested 
in  the  state  of  Ohio  in  trust  for  the  beneficiaries  created  by  tht 
trust. 

By  an  act  passed  by  the  legislature  in  1914,  104  O.  L.  224, 
the  auditor  of  state  was  authorized  to  lease  for  oil,  gas  or  other 
minerals  any  unsold  portions  of  Section  Sixteen  or  Section  Twenty- 
nine  of  original  surveyed  townships,  upon  such  terms  and  for  such 
time  as  will  be  for  the  best  interests  of  the  beneficiaries.  This 
act  was  subsequently  amended  at  the  special  session  held  in  1914, 
see  105  Ohio  laws,  page  6.  By  that  Section  the  auditor  of  state 
is  authorized  to  lease  for  oil,  gas,  coal,  or  other  minerals,  any 
unsold  portions  of  Section  Sixteen  and  Section  Twenty-nine,  and 
he  is  further  authorized  to  grant  "to  such  lessee  the  right  to  use 
so  much  of  the  surface  of  such  land  as  may  be  reasonably  neces- 
sary to  carry  on  the  work  of  prospecting  for,  extracting,  piping, 
storing,  and  removing  all  oil  or  gas  *  *  * ;  provided,  however,  that 
such  lease  shall  require  the  lessee  to  pay  all  damage  to  the  holder 
of  the  lease  holding  under  a  lease  from  the  trustees  of  the  original 
township."  This  Section,  however,  only  authorized  the  auditor 
of  state  to  grant  the  right  of  piping  oil  to  the  lessee  who  is  pro- 
ducing the  oil  and  does  not  extend  the  right  to  the  auditor  of 
state  to  grant  an  easement  in  any  of  the  lands  in  question  to  a 
company  for  the  sole  purpose  of  laying  a  pipe  to  transport  oil. 

Answering  the  question  raised  by  the  letter  hereinbefore  set 
out,  therefore,  I  would  state  that  there  is  at  present  no  authority 
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in  any  one  to  grant  an  easement  to  a  pipe  line  company  for  the 

purpose  of  laying  down  and  maintaining  a  pipe  line  across  the 

lands  in  question,  and  there  will  not  be  any  such  authority  until 

the  legislature  has  granted  the  same. 

j» 

The  Amount  of  Tuition  to  be  Paid  by  a  Rural  School  District,  Not 
Maintaining  a  High  School,  for  its  Pupils  in  Attendance  at  a 
High  School  of  Another  District,  is  to  be  Computed  in  the  Man- 
ner Provided  in  the  First  Part  of  Section  7747,  General  Code, 
and  to  be  Ascertained  by  Dividing  the  Total  Expense  of  Con- 
ducting Such  High  School,  Exclusive  of  Permanent  Improve- 
ments and  Repair,  by  the  Average  Monthly  Enrollment  of  all 
the  Pupils  Attending  Such  High  School  Including  Non-Resident 
as  well  as  Resident  Pupils* 


No.  2008 — (Opinion  Dated  November  6,  1916.) 

Han.  D.  M.  Cupp,  Prosecuting  Attorney,  Delaware,  Ohio. 

Dear  Sir:  In  your  letter  of  October  18,  which  was  not  re- 
ceived at  this  office  until  October  31,  1916,  you  request  my  opinion 
as  follows : 

"Genoa  rural  school  district  of  Delaware  county,  Ohio, 
maintains  no  high  school.  This  rural  school  district  has  twen- 
ty pupils  who  are  eligible  for  admission  to  high  school.  These 
pupils  are  attending  the  high  school  at  Westerville,  Franklin 
county,  Ohio. 

"(a)  What  tuition  should  be  paid  the  school  board  of  the 
Westerville  high  school  by  the  school  board  of  the  Genoa  rural 
school  district? 

"(b)  Do  you  divide  the  total  expenses  of  conducting  the 
high  school  exclusive  of  permanent  improvements  and  repairs 
by  the  enrollment  in  the  high  school  including  the  tuition  or 
foreign  pupils,  or  do  you  divide  by  the  monthly  enrollment  in 
the  high  school  excluding  all  foreign  and  tuition  pupils/' 

Section  7747    G.  C.  (104  O.  L.,  125)  provides  in  part: 

"The  tuition  of  pupils  who  are  eligible  for  admission  to 
high  school  and  who  reside  in  rural  districts,  in  which  no  high 
school  is  maintained,  shall  be  paid  by  the  board  of  education 
of  the  school  district  in  which  they  have  legal  school  resi- 
dence, such  tuition  to  be  computed  by  the  month.  An  attend* 
ance  any  part  of  the  month  shall  create  a  liability  for  the  en- 
tire month.  No  more  shall  be  charged  per  capita  than  the 
amount  ascertained  by  dividing  the  total  expenses  of  conduct- 
ing the  high  school  of  the  district  attended,  exclusive  of  perm- 
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anent  improvements  and  repair,  by  the  average  monthly  en- 
rollment in  the  high  school  of  the  district." 

From  your  statement  of  facts  it  is  evident  that  the  board  of 
education  of  the  rural  district  referred  to  in  your  inquiry  has  not 
entered  into  an  agreement  with  the  board  of  education  of  the 
Westerville  village  school  district,  as  authorized  by  provision  of 
the  first  part  of  Section  7750  G.  C.  and  I  assume  that  the  several 
pupils  residing  in  said  rural  school  district  and  attending  the  high 
school  in  said  village  school  district  have  complied  with  the  re- 
quirement of  the  latter  part  of  said  Section  7750  G.  C,  which 
provides  that: 

"In  case  no  such  agreement  is  entered  into,  the  school  to 
be  attended  can  be  selected  by  the  pupil  holding  a  diploma 
(or  the  certificate  of  the  county  superintendent  issued  under 
authority  of  Section  7747  G.  C.,  supra),  if  due  notice  in  writ- 
ing is  given  to  the  clerk  of  the  board  of  education  of  the 
name  of  the  school  to  be  attended  and  the  date  the  attendance 
is  to  begin,  such  notice  to  be  filed  not  less  than  five  days  pre- 
vious to  the  beginning  of  attendance." 

The  per  capita  tuition  of  said  pupils  is  to  be  computed  in  the 
manner  provided  in  the  first  part  of  Section  7747  G.  C.,  as  above 
quoted,  and  by  the  plain  terms  of  said  part  of  said  section  the 
amount  per  capita  is  to  be  ascertained  by  dividing  the  total  ex- 
pense of  conducting  the  high  school  in  said  village  school  district, 
exclusive  of  permanent  improvements  and  repair,  by  the  average 
monthly  enrollment  in  said  high  school.  This  average  monthly 
enrollment  clearly  includes  non-resident  as  well  as  resident  pupils 
of  said  village  school  district  attending  said  high  school. 

I  am  of  the  opinion  therefore,  in  answer  to  your  questions, 
that  the  amount  of  tuition  to  be  paid  by  the  board  of  education 
of  the  rural  district  referred  to  in  your  inquiry  to  the  board  of 
education  of  the  Westerville  village  school  district  will  be  the 
aggregate  of  the  per  capita  amounts  for  the  several  pupils  residing 
in  said  rural  school  district  and  attending  said  high  school,  to  be 
computed  in  the  manner  provided  in  the  first  part  of  said  Section 
7747  G.  C.  and  to  be  ascertained  by  dividing  the  total  expense  of 
conducting  said  high  school,  exclusive  of  permanent  improvements 
and  repair,  by  the  average  monthly  enrollment  of  all  the  pupils 
attending  said  high  school  including  said  non-resident  as  well  as 
the  resident  pupils  of  said  village  school  district. 

The  question  as  to    what   constitutes    "permanent    improve- 
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ments  and  repair"  was  considered  in  opinion  No.  1718  of  this 
department,  rendered  to  Hon.  George  W.  Porter,  prosecuting  at- 
torney of  Darke  county,  on  June  21,  1916.  A  copy  of  said  opinion 
is  enclosed. 

The  County  Board  of  School  Examiners  is  Without  Power  to  Issue 
Subpoenas  and  to  Compel  the  Attendance  of  Witnesses  in  Hear- 
ings Authorized  by  Section  7827,  General  Code — Such  Fees  as 
Are  Reasonable  and  Not  in  Excess  of  the  Witness  Fees  and 
Mileage  Allowed  by  Law  in  Ordinary  Cases  May  be  Allowed  to 
and  Paid  Witnesses  Sent  For,  For  Their  Attendance  at  Such 
Hearing,  Under  Section  7828,  General  Code— The  Reasonable 
and  Necessary  Expense  Incurred  in  Sending  for  Such  Witnesses 
May  Also  be  Allowed — The  County  Board  of  School  Examiners 
is  Authorized  to  Revoke  a  Five- Year  Teacher's  Certificate  Here- 
tofore Granted  and  Yet  in  Force,  Pursuant  to  the  Provisions  of 
Section  7827,  General  Code. 


No.  2003— (Opinion  Dated  October  30,  1916.) 

Hon.  D.  Findley  Mills,  Prosecuting  Attorney,  Sidney,  Ohio. 

Dear  Sir:    Yours  under  date  of  October  21,  1916,  is  as  fol- 
lows: 

"Written  charges  have  been  preferred  and  filed  with  the 
board  of  school  examiners  of  Shelby  county,  against  a  cer- 
tain teacher  charging  him  with  intemperance,  immorality,  etc., 
and  asking  for  the  revocation  of  this  teacher's  certificate,  un- 
der the  provisions  of  Section  7827  G.  C.  The  latter  part  of 
this  section  provides  as  follows: 

"  The  examining  board  may  send  fot  witnesses  and  ex- 
amine them  on  oath  or  affirmation,  which  may  be  administered 
by  any  member  of  the  board  touching  the  matter  under  in- 
vestigation/ 

"I  would  like  very  much  to  have  your  construction  of  this 
statute,  as  to  whether  or  not  the  examining  board  is  author- 
ized to  issue  subpoenas  for  the  respective  witnesses,  and  com- 
pel attendance ;  if  so,  who  is  authorized  to  serve  the  subpoenas 
and  what  fee  shall  be  allowed  for  such  service.  Also  what  if 
any  fees  shall  be  paid  the  witnesses  who  are  compelled  to  at- 
tend and  testify  at  this  hearing. 

'The  teacher  in  question  now  holds  a  five-year  certificate 
which  was  granted  prior  to  the  adoption  of  the  new  school 
code.    Section  7821-1  G.  C.  provides  as  follows  : 

'All  five-year  and  eight-year  certificates  now  granted  shall 
continue  in  force  until  the  end  of  their  terms,  and  shall  be  re- 
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newed  by  the  superintendent  of  public  instruction  upon  proof 
that  the  holders  thereof  have  taught  successfully  until  the 
time  of  each  renewal.     *     *     *' 

"I  would  like  to  know  as  to  whether  or  not  in  your  opinion 
the  fact  that  the  county  board  of  school  examiners  have  no 
authority  to  grant  a  five-year  certificate  under  the  present 
school  law  and  the  matter  of  renewal  is  left  exclusively  to  the 
superintendent  of  public  instruction,  would  deprive  the  county 
board  of  school  examiners  of  the  authority  or  jurisdiction  to 
revoke  such  certificate  under  the  provisions  of  Section  7827 
G.  C." 

Section  7827  G.  C.,  to  which  reference  is  made  in  your  in- 
quiry, provides  as  follows: 

"No  certificate  shall  be  issued  to  any  person  who  is  less 
than  eighteen  years  of  age.  If  at  any  time  the  recipient  of  a 
certificate  be  found  intemperate,  immoral,  incompetent  or  neg- 
ligent, the  examiners,  or  any  two  of  them,  may  revoke  the  cer- 
tificate ;  but  such  revocation  shall  not  prevent  a  teacher  from 
receiving  pay  for  services  previously  rendered.  Before  any 
hearing  is  had  by  a  board  of  examiners  on  the  question  of  the 
revocation  of  a  teacher's  certificate,  the  charges  against  the 
teacher  must  be  reduced  to  writing  and  placed  upon  the  rec- 
ords of  the  board.  He  shall  be  notified  in  writing  as  to  the 
nature  of  the  charges  and  the  time  set  for  the  hearing,  such 
notice  to  be  served  personally  or  at  his  residence ;  and  be  en- 
titled to  produce  witnesses  and  defend  himself.  The  examin- 
ing board  may  .send  for  witnesses  and  examine  them  on  oath 
or  affirmation  which  may  be  administered  by  any  member  of 
the  board  touching  the  matter  under  investigation." 

Section  7828  G.  C.  provides  as  follows : 

"The  fees  .and  the  per  diem  of  examiners  for  conducting 
such  investigation  at  three  dollars  a  day  each  and  other  ex- 
penses of  such  trial  shall  be  certified  to  the  county  auditor  by 
the  clerk  and  president  of  the  examining  board  and  be  paid  out 
of  the  county  treasury  upon  the  order  of  the  auditor." 

While  it  is  above  provided  that  the  county  board  of  school 
examiners  may  send  for  witnesses,  there  is  found  no  statutory  pro- 
vision making  attendance  of  witnesses  sent  for  compulsory  and 
no  penalty  is  prescribed  for  the  failure  or  refusal  of  a  witness  so 
sent  for  by  the  county  board  of  school  examiners  to  attend,  nor  is 
there  specific  provision  for  sending  for  such  witnesses  in  any  par- 
ticular manner  and  no  fee  or  compensation  prescribed  for  any  per- 
son whom  the  examiners  may  send  for  as  a  witness.  If,  however, 
the  sending  for  witnesses,  as  authorized  by  Section  7827  G.  C,  ne- 
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cessitates  the  incurring  of  any  expense  by  the  county  board  of 
school  examiners,  the  provisions  of  Section  7828  6.  C.  are  appli- 
cable thereto.  The  necessary  expense  thus  incurred  would  be  of 
similar  nature  to  the  further  expense  which  may  be  necessary  to 
procure  the  attendance  of  witnesses. 

In  an  opinion  of  this  department  under  date  of  June  30,  1916, 
addressed  to  Hon.  E.  A.  Scott,  prosecuting  attorney  of  Adams 
county,  a  copy  of  which  is  herewith  enclosed,  it  was  held  that  the 
necessary  expenses  of  procuring  the  attendance  of  witnesses,  in 
no  case  in  excess  of  witness  fees  and  mileage,  in  ordinary  cases 
may  be  paid  pursuant  to  the  provisions  of  Section  7828  G.  C,  supra. 

There  being  found  no  statutory  provision  therefor,  I  am  of 
opinion,  in  answer  to  your  first  question,  that  the  county  board  of 
school  examiners  is  without  power  to  issue  subpoenas  and  to  com- 
pel the  attendance  of  witnesses  in  hearings  authorized  by  them  to 
be  held  by  the  provisions  of  Section  7827  G.  C.,  supra.  Such  fees 
as  are  reasonable  and  not  in  excess  of  the  witness  fees  and  mile- 
age allowed  by  law  in  ordinary  cases  may  be  allowed  to  and  paid 
witnesses  sent  for,  for  their  attendance  at  such  hearing,  under  the 
provisions  of  Section  7828  G.  C.  Under  the  provisions  of  said 
Section  7828  G.  C.,  the  county  board  of  school-  examiners  may  also 
allow  and  certify  to  the  county  auditor,  for  payment  as  an  expense 
of  such  hearing,  the  reasonable  and  necessary  expense  incurred  in 
sending  for  such  witnesses. 

Coming  to  consider  your  second  question,  it  must  be  observed 
that  while  formerly  the  county  board  of  school  examiners  was 
authorized  to  grant  a  five-year  certificate  and  that  there  is  now 
no  such  authority  in  the  board,  the  power  to  revoke  certificates, 
under  the  provisions  of  Section  7827  G.  C.,  supra,  is  not  to  such 
extent  dependent  upon  the  authority  to  grant  the  same  that  the 
abrogation  of  the  authority  to  grant  a  certificate  for  five  years 
would  operate  as  a  repeal  of  the  authority  conferred  by  Section 
7827  G.  C.,  for  the  revocation  of  such  certificate.  So  long  as  such 
certificates  continue  in  force,  the  power  to  revoke  the  same,  is 
provided  by  said  Section  7827  G.  C.,  remains,  the  operation  of  that 
section  not  being  affected  by  a  modification  of  the  authority  to 
grant  certificates.  The  terms  of  said  section  are  genera]  and  ap- 
plicable to  any  certificate  which  has  been  or  may  hereafter  be 
issued  by  the  county  board  of  school  examiners. 

I  am  therefore  of  opinion,  in  answer  to  your  second  question, 
that  county  boards  of  school  examiners  are  authorized  to  revoke  a 
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five-year  certificate  heretofore  granted  and  yet  in  force,  pursuant 
to  the  provisions  of  Section  7827  G.  C,  supra. 


The  Order  Fixing  the  Times  of  Holding  Court  is  Required  to  be 
Published  in  Accordance  With  the  Provisions  of  Section  6252, 
General  Code,  in  all  Cases  Wherein  Said  Provisions  are  Applicable. 


No.  2022— (Opinion  Dated  November  13,  1916.) 

Hon.  Henry  W.  Cherrington,  Prosecuting  Attorney,  Gallipolis,  Ohio. 
Dear  Sir : — I  am  in  receipt  of  your  letter  under  date  of  October 
18,  1916,  which  is  as  follows : 

"The  clerk  of  courts  asks  me  for  an  opinion  on  the  follow- 
ing: 

"By  Section  6252  the  order  fixing  the  times  for  holding 
court  required  publication  in  two  newspapers  of  opposite  pol- 
itics. Since  then  Sec.  1519  (103  0.  L.  442)  has  been  re-enacted 
and  apparently,  is  the  latest  law  on  the  subject  and  permits 
publication  of  the  order  of  the  Court  of  Appeals  in  one  or  more 
newspapers.  I  now  desire  to  know  whether  I  am  required  to 
make  publication  as  provided  in  Sec.  6252." 

Section  6252  G.  C,  to  which  you  refer,  provides  in  so  far  as 

the  question  at  hand  is  concerned  as  follows : 

"Section  6252:  *  *  An  order  fixing  the  times  of  holding 
court  *  *  *  *  shall  be  published  in  two  newspapers  of  op- 
posite politics  at  the  county  seat,  if  there  be  such  newspapers 
published  thereat.  In  counties  having  citfes  of  eight  thousand 
inhabitants  or  more,  not  the  county  seat  of  such  counties,  addi- 
tional publication  of  such  notices  shall  be  made  in  two  news- 
papers of  opposite  politics  in  such  city.  *  *  *  *" 

This  statute  was  originally  enacted  in  an  act  found  in  73  O.  L., 
page  75,  which  act  was  passed  on  March  25,  1876.  In  Section  2  of 
said  act  (Section  4357  R.  S.)  it  was  provided: 

"  *  *  Orders  fixing  times  of  holding  courts  *  *  shall  be 
published  in  two  newspapers,  one  of  each  political  party,  if 
there  be  two  papers  of  different  political  principles  printed 
within  said  county  in  each  of  the  several  counties  of  this 
state  *  *  *  *." 

• 
In  said  act  it  is  further  provided  for  German  advertisement. 

The  provision  for  the  additional  publication  in  cities  not  county 

seats  was  provided  for  in  an  amendment  to  said  Section  4357  R.  S., 

86  O.  L.  258,  passed  April  12,  1889.    The  said  sections  were  not 
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materially  changed  in  the  enactment  of  the  General  Code  in  1910 

and  stand  as  Section  6252  of  the  General  Code. 

Section  1519  G.  C,  (103  O.  L.  412)  provides: 

"Upon  receipt  of  such  order  signed  by  the  judges  of  his 
district,  the  clerk  of  the  Court  of  Appeals  shall  immediately 
enter  it  on  the  journal  of  the  Court  of  Appeals  of  this  county, 
which  entry  shall  be  sufficient  evidence  as  to  the  legal  terms  for 
holding  the  courts  as  therein  ordered.  The  clerk  shall  cause 
a  copy  of  the  order  to  be  published  in  one  or  more  newspapers 
of  general  circulation  in  such  county,  once  a  week  on  the 
same  day  of  the  week,  for  three  consecutive  weeks." 

The  original  act  from  which  Section  1519  G.  C,  (103  0.  L. 
412)  originated  is  found  in  an  act  to  provide  for  the  organization 
of  circuit  courts,  81  0.  L.,  168,  passed  April  14,  1884,  at  which  time 
the  original  of  Section  6252  G.  C,  was  in  force,  and  was  given  the 
Section  No.  454b  of  the  revised  statutes. 

Section  454b  R.  S.,  provided  that  immediately  upon  the  first 
day  of  October  the  circuit  judges  should  issue  to  the  clerk  in  each 
county  a  written  order  fixing  the  time  of  the  commencement  of 
each  term  of  the  Circuit  Court,  which  the  clerk,  upon  receipt  there- 
of, -was  to  immediately  enter  upon  the  journals  of  the  court,  and 
it  was  further  provided  "such  clerk  shall  cause  a  certified  copy 
of  such  order  or  orders  to  be  published  in  one  or  more  newspapers 
of  general  circulation  in  such  county  once  a  week,  on  the  same  day 
of  the  week,  for  three  consecutive  weeks." 

On  February  7,  1885,  there  was  an  act  passed  to  revise  and 
consolidate  the  statutes  relating  to  the  organization  and  jurisdic- 
tion of  the  circuit  and  other  courts,  82  O.  L.  16.  In  Section  449  it 
was  provided  that  the  clerk  of  the  Circuit  Court  should  cause  a 
copy  of  the  order  of  the  court  fixing  the  term  of  court  "to  be  pub- 
lished in  one  or  more  newspapers  of  general  circulation  in  his 
county,  once  a  week,  on  the  same  day  of  the  week,  for  three  con- 
secutive weeks."  In  Section  458  of  said  act  the  clerk  of  the  Com- 
mon Pleas  Court  of  each  county  upon  the  receipt  of  an  order  fixing 
the  term  of  court  was  required  to  cause  a  copy  to  be  published  "in 
one  or  more  newspapers  of  general  circulation  in  his  county,  once 
a  week,  on  the  same  day  of  the  week,  for  three  consecutive  weeks." 
Section  449  hereinbefore  referred  to  was  amended  in  83  O.  L., 
page  30. 

A  comparison  of  the  language  of  Section  1519  G.  C,  with  the 
original  thereof  will  disclose  that  there  has.  been  practically  no 
change  made  in  the  phraseology. 
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It  appears,  therefore,  that  at  the  time  of  the  enactment  of  the 
original  of  Section  1519  G.  C,  the  original  of  Section  6252  G.  C, 
was  in  full  force  and  effect,  and  the  question  then  arises  as  to 
whether  or  not  the  provisions  of  Section  1519  G.  C.,  having  been 
later  enacted  should  be  considered  as  changing  the  provisions  of 
Section  6252  G.  C. 

The  provisions  of  Section  1519  G.  C.,  are  to  the  effect  that  a 
copy  of  the  order  is  to  be  published  in  one  or  more  newspapers  of 
general  circulation  for  three  consecutive  weeks. 

Section  6252  G.  C.,  provides  that  if  there  are  two  newspapers 
of  opposite  politics  at  the  county  seat  publication  shall  be  made 
there.  And  if  there  are  one  or  more  newspapers  of  opposite  pol- 
itics in  a  city  of  eight  thousand  inhabitants  or  more  not  a  county 
seat  in  the  county,  such  publication  should  be  made  there.  There 
is  nothing  in  the  statute  as  to  the  number  of  insertions  to  be  made. 
It  may  be  possible  that  in  certain  county  seats  there  are  not  two 
newspapers  of  opposite  politics  published,  and  if  such  is  the  case 
then  the  publication  would  be  made  in  only  one  newspaper.  It 
does  not  seem  to  me,  therefore,  that  there  is  such  a  conflict  between 
the  two  statutes  that  it  can  be  said  that  Section  1519  G.  C.,  is  ex- 
clusive of  the  provisions  of  Section  6252,  G.  C.,  but  rather  that  the 
two  may  be  read  together  without  in  any  way  doing  violence  to  the 
language  of  either.  If  there  are  two  newspapers  of  opposite  politics 
at  the  county  seat  an  order  fixing  the  time  of  holding  court  should 
be  printed  in  such  newspapers.  If  in  such  county  there  is  a  city 
of  eight  thousand  inhabitants  or  more,  not  a  county  seat,  addi- 
tional publication  shall  be  made  in  two  newspapers  of  opposite  pol- 
itics if  there  be  such  in  such  city,  and  under  the  provisions  of  Sec- 
tion 6253  G.  C.,  publication  shall  be  made  in  a  newspaper  printed 
in  the  German  language.  The  time  of  publication  is  fixed  by  the 
provisions  of  Section  1519  G.  C.,  Section  6252  G.  C.,  not  providing 
for  the  time  of  publication. 

Answering  your  question  specifically  therefore  I  am  of  the 
opinion  that  the  order  fixing  the  times  of  holding  court  is  required 
to  be  made  in  accordance  with  the  provisions  of  Section  6252  G.  C, 
in  all  cases  wherein  said  provisions  are  applicable. 
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Where  a  Board  of  Education  has  Issued  Bonds  for  Purchase  of  Real 
Estate  for  a  High  School,  it  Cannot  Use  the  Funds  Derived 
Therefrom  to  Erect  Grade  School  Houses.  If  Such  Funds  are  not 
Used  for  the  Purpose  for  Which  the  Bonds  Were  Issued,  They 
Should  be  Transferred  to  the  Sinking  Fund  as  Required  by  Sec- 
tion 5654,  General  Code. 


No.  2026— (Opinion  Dated  November  15,  1916.) 

Hon.  F.  B.  Pearson,  Superintendent  of  Public  Instruction,  Colum- 
bus, Ohio. 
Dear  Sir : — Your  letter  of  November  13th  is  as  follows : 

"The  Middletown  board  of  education  has  now  on  hands  to 
the  credit  of  the  building  fund — $37,000  derived  from  sale  of 
bonds  without  a  vote  of  the  people  under  Section  7629  G.  C, 
and  under  a  resolution  of  said  board  worded  in  part  as  follows : 

"That  the  bonds  of  said  city  school  district  of  Middletown, 
Ohio,  be  issued  and  sold  according  to  law  in  the  sum  of  $37,000 
for  the  purpose  of  purchasing  real  estate  whereon  a  high 
school  building  may  be  erected  and  for  the  purpose  of  improv- 
ing said  land  when  so  acquired. 

'The  board  of  education  will  be  delayed  seriously  by  con- 
demnation proceedings  in  securing  land  for  a  high  school  build- 
ing, and  in  this  connection  it  may  be  stated  that  on  August  8, 
1916,  by  vote  of  the  people,  the  board  now  has  the  right  to 
issue  $200,000  in  bonds  for  high  school  uses. 

"Can  the  board  of  education  under  the  circumstances  use 
the  $37,000  above  mentioned  to  erect  grade  school  houses?" 

From  your  statement  of  facts  it  appears  that  subsequent  to 
the  time  the  board  of  education  of  the  Middletown  city  school  dis- 
trict, acting  under  authority  of  Section  7629  G.  C,  issued  and  sold 
bonds  in  the  sum  of  $37,000  for  the  purpose  of  purchasing  real 
estate  whereon  a  high  school  building  might  be  erected  and  for  the 
purpose  of  improving  said  land  when  so  acquired,  said  board  of 
education  submitted  to  the  qualified  electors  of  said  school  district 
the  question  of  issuing  $200,000  of  bonds  for  said  purpose  and  the 
vote  of  said  electors  was  favorable  to  said  issue,  so  that  it  is  not 
now  the  desire  of  said  board  of  education  to  use  said  sum  of  $37,000 
realized  from  the  sale  of  the  bonds  first  above  referred  to,  for  the 
purpose  for  which  said  bonds  were  issued.  You  inquire  whether, 
upon  the  facts  stated,  said  board  of  education  may  use  said  sum 
of  $37,000  for  another  and  different  purpose,  i.  e.,  for  the  erection 
of  grade  school  buildings. 

Section  5654  G.  C,  (103  O.  L.  521)  provides: 

"The  proceeds  of  a  special  tax,  loan  or  bond  issue  shall 
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not  be  used  for  any  other  purpose  than  that  for  which  the  same 
was  levied,  issued  or  made,  except  as  herein  provided.  Wheh 
there  is  in  the  treasury  of  any  city,  village,  county,  township 
or  school  district  a  surplus  of  the  proceeds  of  a  special  tax  or 
of  the  proceeds  of  a  loan  or  bond  issue  which  cannot  be  used, 
or  which  is  not  needed  for  the  purpose  for  which  the  tax  was 
levied,  or  the  loan  made,  or  the  bonds  issued,  all  of  such  sur- 
plus shall  be  transferred  immediately  by  the  officer,  board  or 
council  having  charge  of  such  surplus,  to  the  sinking  fund  of 
such  city,  village,  county,  township  or  school  district,  and 
thereafter  shall  be  subject  to  the  uses  of  such  sinking  fund." 

In  view  of  the  above  provisions  of  Section  5654  G.  C,  it  seems 
clear  that  inasmuch  as  the  board  of  education  of  the  school  district 
referred  to  in  your  inquiry  does  not  desire  to  use  the  proceeds  of  the 
bonds  in  question  for  the  purpose  for  which  said  bonds  were  issued, 
it  is  the  duty  of  said  board  to  transfer  said  sum  to  the  sinking  fund 
of  said  district  in  compliance  with  the  requirement  of  the  latter 
part  of  said  section. 

I  am  of  the  opinion,  therefore,  in  answer  to  your  question  that 
said  board  of  education  may  not  use  said  sum  of  $37,000  for  the 
purpose  of  erecting  grade  school  buildings. 

jt 

County  Commissioners  Have  Authority,  Under  Section  2434,  Gen- 
eral Code,  to  Issue  Bonds  for  the  Repair  of  Bridges,  Subject  to 
the  Tax  Limitations  for  County  Purposes.  Due  Regard,  How- 
ever, Should  be  Given  to  the  Limitation  That  Will  be  Affected 
by  the  Levying  of  Taxes  for  Interest  and  Sinking  Fund  Incident 
to  Such  Bond  Issue  Upon  Tax  Levies  for  Current  Expenses  of 
the  County.  The  Authority  of  the  County  Commissioners  to 
Proceed  Under  Said  Section  2434,  General  Code,  is  not  Limited 
by  the  Provisions  of  Section  5638,  General  Code,  Unless  the  Cost 
of  Repairing  a  Single  Bridge  Exceeds  the  Amounts  Therein 
Provided. 


No.  2043— (Opinion  Dated  November  16,  1916.) 

Hon.  Charles  E.  Ballard,  Prosecuting  Attorney,  Springfield,  Ohio. 
Dear  Sir: — Your  letter  of  November  14th  is  as  follows: 

"I  respectfully  request  your  opinion  upon  the  following 
questions : 

"The  commissioners  of  Clark  county,  Ohio,  desire  to  issue 
$60,000.00  worth  of  bonds — the  estimated  cost  of  repairing 
about  200  different  county  bridges  by  block  floor,  concrete  floor 
and  repair  of  the  walls  and  butments.    The  amount  of  money 
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to  be  expended  on  any  one  bridge  does  not  exceed  $700.00,  but 
the  total  cost  of  repairing  all  of  said  bridges  will  equal  about 
$60,000.00. 

(1)  "Have  the  commissioners  authority  to  issue  bonds  in 
the  sum  of  $60,000.00  for  the  purpose  of.  paying  the  cost  of 
repairing  said  bridges,  under  Section  2434  G.  C,  without  first 
submitting  the  question  to  the  voters  of  the  county  ? 

(2)  "Are  the  provisions  of  Section  2434  G.  C.,  'or  other 
necessary  buildings  or  bridges,  or  for  the  purpose  of  enlarging, 
repairing,  improving  or  rebuilding  thereof,'  limited  by  the  pro- 
visions of  Section  5638  G.  C,  as  to  the  amount  that  can  be 
expended  without  submitting  it  to  a  vote  of  the  people?" 

Section  2434  G.  C,  provides  in  part  that : 

"  *  *  *  for  the  purpose  of  erecting  or  acquiring  a  build- 
ing in  memory  of  Ohio  soldiers,  or  for  a  court  house,  county 
offices,  jail,  county  infirmary,  detention  home,  or  additional 
land  for  an  infirmary  or  county  children's  home  or  other  neces- 
sary buildings  or  bridges,  or  for  the  purpose  of  enlarging,  re- 
pairing, improving,  or  rebuilding  thereof,  *  *  *  the  commis- 
sioners may  borrow  such  sum  or  sums  of  money  as  they  deem 
necessary,  at  a  rate  of  interest  not  to  exceed  six  per  cent,  per 
annum,  and  issue  the  bonds  of  the  county  to  secure  the  pay- 
ment of  the  principal  and  interest  thereof." 

The  part  of  Section  2434  G.  C,  above  quoted,  is  a  general  grant 
of  authority  to  borrow  money  for  the  purpose  therein  mentioned 
and  to  issue  bonds  to  secure  the  payment  thereof.  As  was  stated 
in  opinion  No.  1949  of  this  department,  rendered  to  the  board  of 
state  charities  on  September  29, 1916,  said  provision  of  said  statute 
comprehends  the  borrowing  of  money  and  issuance  of  bonds  both 
with  and  without  the  vote  of  the  electors  of  the  county. 

The  authority  to  borrow  money  and  issue  bonds  pursuant  to 
the  above  provision  of  the  statute  and  upon  the  approval  of  a 
majority  of  the  electors  of  the  county,  is  subject  only  to  the  lim- 
itation of  fifteen  mills  upon  the  combined  maximum  rate  for  all 
taxes  prescribed  by  Section  5649-5b  G.  C,  (103  O.  L.  57)  and  to  the 
further  limitation  of  the  amount  approved  by  the  vote  of  the 
electors. 

The  authority  to  borrow  money  and  issue  bonds  without  a 
vote  of  the  electors  under  said  provision  of  said  statute  is  subject 
to  all  the  limitations  of  the  so-called  Smith  Law  governing  levies  for 
county  purposes  and  those  limitations  should  be  taken  into  con- 
sideration by  county  commissioners  in  determining  the  amount 
of  money  to  be  raised  for  any  of  the  purposes  mentioned  therein. 
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By  the  terms  of  said  provision  of  Section  2434  G.  C.,  one  of 
the  things  for  which  county  commissioners  may  borrow  money  and 
issue  bonds  is  to  repair  the  bridges  of  the  county.  I  am  of  the 
opinion,  therefore,  in  answer  to  your  first  question  that  your  county 
commissioners  have  authority  under  Section  2434  G.  C,  supra,  to 
issue  bonds  in  the  amount  and  for  the  purpose  mentioned  in  said 
inquiry.  Due  regard,  however,  should  be  given  to  the  limitation 
that  will  be  affected  by  the  levying  of  taxes  for  interest  and  sink- 
ing fund  incident  to  said  bond  issue,  upon  tax  levies  for  current 
expenses  of  your  county.  When  said  bonds  are  issued  the  tax  levy 
for  interest  and  sinking  fund  must  be  made  in  preference  to  levies 
for  current  expenses  as  required  by  Section  5649-1  G.  C.  (104  O.  L., 
12.) 

You  further  inquire  whether  the  authority  of  said  county 
commissioners  to  issue  bonds  for  the  aforesaid  purpose,  without  a 
vote  of  the  electors,  is  limited  by  the  provisions  of  Section  5638 
G.  C.,  which  are  as  follows: 

"The  county  commissioners  shall  not  levy  a  tax,  appro- 
priate money  or  issue  bonds  for  the  purpose  of  building 
county  buildings,  purchasing  sites  therefor,  or  for  land  for  in- 
firmary purposes,  the  expenses  of  which  will  exceed  $15,000.00, 
except  in  case  of  casualty,  and  as  hereinafter  provided ;  or  for 
building  a  county  bridge,  the  expense  of  which  will  exceed 
$18,000.00,  except  in  case  of  casualty,  and  as  hereinafter  pro- 
vided; or  enlarge,  repair,  improve,  or  rebuild  a  public  county 
building,  the  entire  cost  of  which  expenditure  will  exceed  $10,- 
000.00;  without  first  submitting  to  the  voters  of  the  county 
the  question  as  to  the  policy  of  making  such  expenditure." 

Under  the  above  provisions  of  Section  5638  G.  C.,  county  com- 
missioners may  not  levy  a  tax,  appropriate  money  or  issue  bonds 
for  building  a  county  bridge  the  expense  of  which  will  exceed  $18,- 
000.00,  except  in  case  of  casualty,  or  for  repairing  or  improving 
such  bridge  the  entire  cost  incident  to  which  will  exceed  $10,000.00, 
without  first  submitting  tothe  electors  of  the  county  the  question 
as  to  the  policy  of  making  such  expenditure.  . 

It  will  be  observed,  however,  that  these  respective  limitations 
apply  to  the  construction  or  to  the  improvement  or  repair  of  a 
single  bridge  and  it  appears  from  your  statement  of  facts  that  the 
amount  of  money  desired  to  be  expended  on  any  one  bridge  in  your 
county  will  not  exceed  $700.00. 

It  is  evident  therefore  that  in  issuing  bonds  for  the  purpose  of 
repairing  the  bridges  referred  to  in  your  inquiry  your  county  com- 
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missioners  are  not  concerned  with  the  limitations  prescribed  by  said 
Section  5638  G.  C,  supra. 

The  resolution  of  said  commissioners  providing  for  said  bond 
issue  should,  however,  enumerate  the  bridges  desired  to  be  repaired 
or  improved,  by  proper  reference  to  name  or  location,  and  should 
set  forth  the  estimated  cost  of  such  repair  or  improvement  with 
respect  to  each  particular  bridge.  In  this  way  no  question  can  be 
raised  as  to  the  provisions  of  said  Section  5638  G.  C,  applying  to 
said  issue. 

Answering  your  second  question  I  am  of  the  opinion  that  for 
the  purpose  for  which  the  bonds  above  mentioned  are  to  be  issued, 
the  authority  of  your  county  commissioners  to  proceed  under  the 
provision  of  Section  2434  G.  C.,  hereinbefore  quoted,  is  not  limited 
by  the  provisions  of  Section  5638  G.  C.,  supra. 


The  County  Surveyor  is  not  Authorized  to  Accept  Employment 
From  the  County  Commissioners  as  a  Sanitary  Engineer  Under 
the  Provisions  of  Section  6602-1,  et  seq.,  General  Code,  and  the 
County  Commissioners  are  not  Authorized  to  Appoint  or  Employ 
Him  to  Prepare  the  Necessary  Plans,  Specifications  and  Esti- 
mates, as  Provided  for  in  Said  Sections. 


"] 


No.  2042— (Opinion  Dated  November  16,  1916.) 

Hon.  F.  J.  Bishop,  Prosecuting  Attorney,  Jefferson,  Ohio. 

Dear  Sir : — Your  request  for  an  opinion,  under  date  of  October 

27,  1916,  reads  as  follows: 

1  would  like  your  opinion  on  the  following  proposition: 
'Section  6602-2  giving  the  county  commissioners  power 
to  build  sewer  system  outside  of  municipalities  provides  that 
the  commissioners  shall  have  prepared  the  necessary  plans, 
specifications  and  estimates  of  said  proposed  sewer  improve- 
ment. 

"I  would  like  your  opinion  as  to  whether  or  not  the  com- 
missioners can  appoint  the  county  surveyor  to  prepare  the 
plans,  specifications  and  estimates  and  if  so  can  the  county 
surveyor  receive  compensation  for  this  work  in  addition  to 
his  regular  salary?" 

Section  6602-1  G.  C,  contains  the  following  provision : 

'The  board  of  county  commissioners  may  employ  a  com- 
petent sanitary  engineer  for  such  time  and  on  such  terms  as 
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they  may  deem  to  assist  them  in  performing  any  of  their 
duties  under  this  act  and  may  provide  for  the  payment  of  his 
necessary  assistants  and  expenses. 

"In  any  county  of  the  state  having  a  population  exceeding 
100,000  the  board  of  county  commissioners  may  create  a  sani- 
tary engineering  department  to  be  under  their  supervision,  and 
in  charge  of  acompetent  sanitary  engineer,  for  the  purpose  of 
assiting  them  in  the  performance  of  their  duties  under  this 
act  or  their  other  duties  regarding  sanitation  provided  by  law. 

"The  board  of  county  commissioners  shall  provide  suit- 
able rooms  for  the  use  of  such  department  and  shall  provide 
for  the  payment  of  all  the  expenses  of  such  department  which 
are  authorized  by  said  board." 

Section  6602-2  G.  C,  referred  to  by  you,  provides  in  part  as  fol- 
lows: 

"Whenever  the  board  of  county  commissioners  of  the 
county  shall  declare  by  a  majority  vote  the  necessity  of  the 
construction,  maintenance,  repair,  or  operation  of  a  sewer  im- 
provement, or  a  sewage  treatment  works  mentioned  in  section 
one,  and  shall  declare  that  said  construction,  maintenance,  re- 
pair, or  operation  is  for  the  purpose  of  drainage,  public  con- 
venience, or  public  health,  and  welfare,  or  when  a  petition, 
signed  by  the  freeholders  of  the  majority  of  the  acreage  in  a 
sewer  district,  petition  the  county  commissioners  for  the  con- 
struction within  said  district  of  such  a  sewer  improvement, 
or  when  a  petition  signed  by  the  owners  of  the  majority  of  the 
foot  frontage  of  a  propoed  local  or  lateral  sewer  improvement, 
petition  the  board  of  county  commissioners  for  the  construc- 
tion within  said  district  of  such  a  local  or  lateral  sewer  im- 
provement, then  the  county  commissioners  shall  have  prepared 
the  necessary  plans,  specifications  and  estimates  of  said  pro- 
posed sewer  improvements.*  *  *  *" 

• 

It  will  be  noted  that  neither  of  these  sections  makes  any  refer- 
ence to  the  county  surveyor.  No  duties  are  cast  upon  that  official 
by  the  sections  in  question  which  authorize  the  county  commis- 
sioners to  employ  a  competent  sanitary  engineer.  Whatever  might 
have  been  the  proper  answer  to  your  question  prior  to  the  going 
into  effect  of  the  Cass  Highway  Law,  Amended  Senate  Bill  No.  125, 
106  O.  L„  574,  the  provision  of  Section  138  of  that  act,  Section 
7181  G.  C,  that  "the  county  surveyor  shall  give  his  entire  time  and 
attention  to  the  duties  of  his  office"  is  decisive  of  the  matter  at  the 
present  time.  It  is  no  part  of  the  duty  of  the  county  surveyor  to 
act  as  a  sanitary  engineer  for  the  county  commissioners  where  the 
commissioners  are  proceeding  under  Section  6602-1  et  seq.,  of  the 
General  Code,  and  since  the  county  surveyor  must,  under  the  pro- 
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visions  of  Section  7181  G.  C.,  devote  his  entire  time  and  attention 
to  the  duties  of  his  office,  it  follows  that  the  county  surveyor  is  not 
authorized  to  accept  employment  under  the  provisions  of  Section 
6602-1  G.  C,  et  seq.,  and  the  county  commissioners  are  not  author- 
ized to  appoint  or  employ  him  to  prepare  the  necessary  plans,  speci- 
fications and  estimates.  This  is  true  without  regard  to  whether  the 
county  surveyor  receives  compensation  for  this  work  in  addition 
to  his  regular  salary.  He  is  required  to  devote  his  entire  time  to 
the  duties  of  his  office  and  would  not  be  authorized  to  devote  a  part 
of  his  time  to  work  in  connection  with  which  no  duty  is  cast  upon 
him  by  the  statutes. 

Stockholders  of  State  Banks  May  Not  Cumulate  Their  Votes  in 
the  Election  of  Directors* 


No.  2050— (Opinion  Dated  November  18,  1916.) 

Hon.  Harry  T.  Hall,  Superintendent  of  Banks,  Columbus,  Ohio. 

Dear  Sir : — I  have  your  letter  of  November  15, 1916,  requesting 
my  opinion  as  follows : 

"Will  you  please  render  this  department  at  your  earliest 
convenience  an  opinion  on  the  question  of  stockholders  of  state 
banks  cumulating  votes  in  the  election  of  directors? 

"Section  8636  of  the  General  Code  applicable  in  such  mat- 
ters for  general  corporations  authorizes  cumulative  voting. 
Your  predecessor  held  that  stockholders  in  state  banks  could 
not  cumulate  their  votes/' 

I  have  carefully  read  the  opinion  of  my  predecessor,  Hon. 
Timothy  S.  Hogan,  found  in  Volume  1,  at  page  445,  of  the  annual 
report  of  the  attorney-general  for  the  year  1914,  which  is  referred 
to  in  your  letter,  and  I  am  in  full  accord  with  the  reasoning  and 
conclusion  therein  expressed. 

I,  therefore,  advise  you  that  stockholders  of  state  banks  may 
not  cumulate  their  votes  in  the  election  of  directors. 


SUPREME  COURT 


Crowley  vs.  The  State  of  Ohio. 

Criminal  Law — Former  Jeopardy — Acquittal  of  Lesser  Offense — 
Not  Bar  to  Prosecution  for  Greater  Offense,  When — Assault 
and  Battery  Charge  Before  Mayor — Indictment  for  Assault 
with  Intent  to  Commit  Rape. 


1.  An  acquittal  or  conviction  for  a  minor  offense  included  in  a  greater  will 
not  bar  a  prosecution  for  the  greater  if  the  court  in  which  the  acquittal  or 
conviction  was  had  was  without  jurisdiction  to  try  the  accused  for  the 

'   greater  offense. 

2.  Where  a  person  has  been  in  jeopardy  on  the  charge  of  assault  and  battery 
upon  an  affidavit  filed  with  the  mayor  of  a  city,  the  plea  of  such  jeopardy 
is  insufficient  as  a  bar  to  a  prosecution  by  indictment  for  assault  with 
intent  to  commit  rape,  although  the  facts  alleged  in  the  indictment  if 
proven  to  be  true  would  have  warranted  a  conviction  on  the  charge  made 
in  the  affidavit. 

No.  15039— (Decided  February  29,  1916.) 

Error  to  the  Court  of  Appeals  of  Fairfield  county. 

Plaintiff  in  error,  Frank  Crowley,  at  the  January,  1915,  term 
of  the  Court  of  Common  Pleas  of  Fairfield  county,  was  indicted 
for  assault  with  intent  to  commit  rape  on  one  N.  F.,  on  the  4th 
day  of  November,  1914.  To  this  indictment  was  filed  a  plea  in  bar 
in  which  it  was  alleged  in  substance  that  the  state  of  Ohio  had 
theretofore  procured  and  had  a  judgment  of  conviction  and  sen- 
tence pronounced  against  plaintiff  in  error  for  the  same  act,  the 
same  assault  and  the  same  offense  mentioned  in  said  indictment,  in 
tliis,  to-wit:  That  on  the  5th  day  of  November,  1914,  the  state 
of  Ohio  prosecuted  him  on  the  complaint  by  the  affidavit  of  the 
said  N.  F.,  she  being  the  same  person  charged  in  the  indictment 
to  have  been  so  assaulted  by  him,  duly  made  and  verified  by  her 
before  the  mayor  of  the  city  of  Lancaster,  for  the  offense  of  un- 
lawfully committing  an  assault  and  battery  upon  her  person  and 
unlawfully  striking  and  wounding  her,  on  the  said  4th  day  of 
November,  1914;  that  upon  the  filing  of  said  affidavit  plaintiff  in 
error  was  arrested,  taken  before  the  mayor,  arraigned  on  the 
charge  made  against  him  in  said  affidavit,  pleaded  guilty,  and  was 
sentenced  to  imprisonment  in  the  Zanesville  workhouse  for  the 
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period  of  one  hundred  and  twenty  days  and  that  he  pay  the  costs 
of  prosecution,  and  that  in  pursuance  of  said  judgment  he  was 
imprisoned  and  confined  in  the  workhouse  for  the  period  of  one 
hundred  and  thirty-one  days,  when  he  was  lawfully  discharged 
therefrom;  that  the  offense  charged  and  alleged  against  him  In 
the  indictment  was  the  same  act,  the  same  assault  and  the  same 
offense  so  charged  against  him  in  said  complaint. 

The  state  challenged  the  sufficiency  of  the  plea  in  bar  by  a 
demurrer,  which  was  sustained.  The  case  was  thereupon  tried 
to  a  jury,  resulting  in  a  verdict  of  guilty  as  charged  in  the  in- 
dictment. A  motion  for  new  trial  was  overruled  and  the  plaintiff 
in  error  was  sentenced  to  imprisonment  in  the  Ohio  penitentiary 
for  not  less  than  one  year  nor  more  than  fifteen  years.  Error 
was  prosecuted  to  the  court  of  appeals  and  the  judgment  of  the 
court  of  common  pleas  was  affirmed.  On  leave  first  had,  plaintiff 
in  error  filed  a  petition  in  error  in  this  court  in  which  he  asked 
for  a  reversal  of  the  judgment  of  the  Court  of  Appeals  affirming 
the  judgment  of  the  Court  of  Common  Pleas  and  that  he  be  dis- 
charged from  further  prosecution  under  said  indictment. 

Mr.  M.  A.  Daugherty  and  Mr.  M.  A.  Daugherty,  Jr.,  for  plain- 
tiff in  error. 

Mr.  James  A.  Tobin  and  Mr.  J.  J.  Courtright,  for  defendant 
in  error. 

Newman,  J.  Counsel  base  their  right  to  a  reversal  of  the 
judgment  of  the  Court  of  Appeals  upon  the  sole  ground  that  there 
was  error  in  holding  that  the  demurrer  to  the  plea  in  bar  was 
properly  sustained.  There  is  therefore  but  one  question  for  our 
consideration:  Could  plaintiff  in  error  avail  himself  of  the  con- 
stitutional guaranty  in  Section  10,  Article  I  of  the  Constitution, 
providing  "No  person  shall  be  twice  put  in  jeopardy  for  the  same 
offense?" 

It  is  conceded  that  the  offense  of  assault  and  battery,  to  which 
he  entered  a  plea  of  guilty  before  the  mayor,  is  an  offense  included 
in  the  one  charged  in  the  indictment  and  of  which  he  was  conse- 
quently found  guilty  by  the  jury.  Counsel  in  support  of  their  con- 
tention invoke  the  rule  announced  in  Price  v.  The  State,  19  Ohio, 
423,  and  followed  and  approved  in  Mitchell  v.  The  State,  42  Ohio 
St.,  383 :  "On  a  plea  of  autrefois  acquit,  the  true  test  to  determine 
whether  the  accused  has  been  put  in  jeopardy  for  the  same  offense, 
is  whether  the  facts  alleged  in  the  second  indictment,  if  proven 
to  be  true,  would  have  warranted  a  conviction  on  the  first  indict- 
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ment."  This  test  has  been  applied  in  cases  where  the  accused 
had  been  convicted  or  acquitted  of  an  offense  lesser  than  and  in- 
cluded in  the  offense  subsequently  charged,  but  in  practically  every 
case  the  court  in  which  the  conviction  or  acquittal  was  had  was 
a  court  having  jurisdiction  to  try  the  accused  on  a  charge  for  the 
greater  offense  had  the  same  been  made.  We  do  not  think  this 
test  should  be  applied  here. 

In  this  case,  the  mayor,  concededly  limited  in  his  jurisdiction 
in  criminal  matters,  was  wholly  without  jurisdiction  to  try  one 
charged  with  a  felony,  and  consequently  could  not  have  tried 
plaintiff  in  error  on  the  charge  of  assault  with  intent  to  commit 
rape.  In  The  State  v.  Rose,  89  Ohio  St.,  383,  this  court  held  that 
the  offense  charged  in  the  information  was  not  the  same  offense 
and  did  not  include  the  offense  charged  in  the  indictment,  and  that 
therefore  the  defense  of  jeopardy  must  fail.  While  the  case  under 
consideration  here  differs  from  that  case,  in  that  the  offense 
charged  in  the  indictment  here  does  include  the  offense  charged 
in  the  affidavit  filed  with  the  mayor,  yet  the  following  language 
from  the  opinion,  p.  386,  in  the  Rose  case  is  pertinent  here:  'The 
Probate  Court  was  wholly  without  jurisdiction  to  try  the  charge 
of  rape,  hence  the  defendant  could  never  have  been  in  jeopardy 
on  the  charge  of  rape  in  the  Probate  Court ;  for  to  be  in  jeopardy 
there  must  not  only  be  a  sufficient  legal  charge,  but  a  sufficient 
jurisdiction  to  try  the  charge."  So,  in  the  instant  case,  before 
plaintiff  in  error  could  be  in  jeopardy  on  the  charge  of  assault 
with  intent  to  commit  rape,  it  must  have  been  in  a  court  with 
jurisdiction  to  try  the  charge. 

It  is  claimed  by  counsel  that  there  is  only  one  exception  to 
the  rule  contended  for  by  them,  and  that  is  in  those  cases  of  as- 
sault where  the  injuries  result  in  death  after  conviction  for  the 
assault.  The  case  of  Diaz  v.  United  States,  223  U.  S.,  442,  is  one 
of  that  kind,  where  it  was  held  that  a  person  convicted  in  the 
Philippine  Islands  of  assault  before  the  death  of  the  injured  per- 
son was  not  put  in  second  jeopardy  within  the  meaning  of  Section 
5  of  the  Philippine  Act  of  1902  by  being  placed  on  trial  for  homi- 
cide after  the  death  of  the  person  assaulted,  as  a  consequence  of 
the  assault.  But  it  is  to  be  observed  that  in  that  case  it  is  also 
laid  down  as  a  proposition  of  law  in  the  syllabus  that  jeopardy 
cannot  extend  to  an  offense  beyond  the  jurisdiction  of  the  court 
in  which  the  accused  is  tried,  and  Mr.  Justice  Van  Devanter  in 
the  opinion,  at  page  449,  uses  this  language  which  is  in  point  here : 
"Besides,  under  the  Philippine  law,  the  justice  of  the  peace,  al- 
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though  possessed  of  jurisdiction  to  try  the  accused  for  assault  and 
battery,  was  without  jurisdiction  to  try  him  for  homicide;  and, 
of  course,  the  jeopardy  incident  to  the  trial  before  the  justice  did 
not  extend  to  an  offense  beyond  his  jurisdiction." 

We  subscribe  to  this  doctrine  and  adopt  it  as  the  law  applic- 
able to  the  present  case,  and  hold  that  jeopardy  incident  to  the 
proceedings  before  the  mayor  did  not  extend  to  an  offense  beyond 
his  jurisdiction.  Plaintiff  in  error,  therefore,  when  he  was  in- 
dicted for  assault  with  intent  to  commit  rape,  could  not  success- 
fully make  the  claim  that  he  had  been  in  jeopardy  for  that  offense. 

Judgment  affirmed. 

Wanamaker,  Jones  and  Matthias,  JJ.,  concur. 


278 


Department  Reports 


MOTION   DOCKET 

9174— William  Cordes,  administra- 
tor, vs.  Robert  H.  Doepke  et  al.  Mo- 
tion for  an  order  directing  the  Court 
of  Appeals  of  Hamilton  County  to  cer- 
tify its  record.      Overruled. 

9205— Adam  Emswiler  vs.  J.  W. 
Scott  et  al.  Motion  for  an  order  di- 
recting the  Court  of  Appeals  of  Lick- 
ing County  to  certify  its  record.  Over- 
ruled. 

9240 — County  of  Miami  et  al.  vs.  Ed- 
ward A.  Deeds  et  al.  Motion  for  an 
order  directing  the  Court  of  Appeals 
of  Montgomery  County  to  certify  its 
record.     Overruled. 

9288— William  Cordes,  administra- 
tor, vs.  Robert  H.  Doepke  et  al.  Mo- 
tion by  defendant  to  dismiss  petition 
in  error  in  cause  No.  15299  on  the 
general  docket.    Allowed. 

9297— The  Wheeling  &  Lake  Erie 
R.  D.  Co.  vs.  The  Public  Utilities  Com- 
mission of  Ohio.  Motion  by  plaintiff 
to  extend  time  for  filing  plaintiff's 
brief  to  December  10,  1916,  and  de- 
fendant's brief  to  January  10,  1917,  in 
cause  No.  15400  on  the  general  docket. 
Allowed. 

9298— Webb  C.  Hayes  vs.  The  Hock- 
ing Valley  Ry.  Co.  Motion  for  an  or- 
der directing  the  Court  of  Appeals  of 
Lucas  County  to  certify  its  record. 
Overruled. 

9299 — Board  of  Education  of  Hub- 
bard Township  Rural  School  District 
vs.  Board  of  Education  of  Hubbard 
Village  District  et  al.  Motion  for  an 
order  directing  the  Court  of  Appeals 
of  Trumbull  County  to  certify  its  rec- 
ord.   Overruled. 

9301 — The  Pennsylvania  Co.  vs. 
Amelia  C.  Quinby.  Motion  for  an  or- 
der directing  the  Court  of  Appeals  of 
Wayne  County  to  certify  its  record. 
Overruled. 


9302— The  Kanawha  &  Michigan  Ry. 
Co.  vs.  Clarence  Casebolt.  Motion  for 
an  order  directing  the  Court  of  Ap- 
peals of  Franklin  County  to  certify 
its  record.    Overruled. 

9303 — Philip  Dutt  vs.  Auguste  Rhu. 
Motion    for   an    order     directing   the, 
Court  of  Appeals  of  Marion  County  to 
certify  its  record.    Overruled. 

9305 — City  of  Fremont  vs.  Charles 
Keating.  Motion  by  defendant  to  dis- 
miss petition  in  error  in  cause  No. 
15428  on  the  general  docket.  Over- 
ruled. 

9307— Edith  Emig  vs.  The  City  of 
Toledo,  Ohio.  Motion  by  defendant  to 
dismiss  petition  in  error  in  cause  No. 
15420  on  the  general  docket.  Over- 
ruled. 

9308— William  H.  Leatherman  vs. 
The  County  Board  of  Education  of 
Allen  County  et  al.  Motion  by  de- 
fendant for  thirty  days'  extension  of 
time  to  file  brief  in  cause  No.  15395  on 
the  general  docket.    Allowed. 

GENERAL   DOCKET 

15100— The  Citizens  Gas  &  Electric 
Co.  vs.  E.  T.  Black.  Lorain.  Judg- 
ment affirmed.    Opinion. 

15155— The  P.  C.  C.  &  St.  L.  Ry.  Co. 
vs.  Mary  Kinney.  Hamilton.  Judg- 
men  affirmed.     Opinion. 

15185 — Frank  S.  Porter  vs.  William 
Rohrer.  Hamilton.  Judgment  of 
Court  of  Appeals  vacated.  Cause  re- 
manded with  instructions  to  overrule 
the  motion  to  strike  bill  of  exceptions 
from  files.     Opinion. 

15191— Lillian  Honhorst  vs.  Julia 
Honhorst.  Hamilton.  Judgment  re- 
versed on  authority  of  Hinkle  vs. 
Sage,  67  Ohio  St.,  256,  and  Merrick  vs. 
Ditzler,  91  Ohio  St.,  256. 


SECRETARY  OF  STATE 


The  Samson  Brick  and  Clay  Co., 
Cleveland.  $50,000.  Frank  Nutting,  D. 
H.  Adolph  Pritschau,  Frank  C.  Smith, 
Alexander  Pako,  Wm.  H.  Balhorn. 

The  William  Coghlin  Co.,  Toledo, 
$10,000,  real  estate.  H.  W.  Hoover, 
Jennie  Samson,  Mary  Chisholm,  Wm. 
J.  Fritsche,  Elmer  L.  Skidmore. 

The  Liberty  Show  and  Amusement 
Co.,  Toledo,  $2500.  Mary  Chisholm, 
Jennie  Samson,  Wm.  J.  Fritsche,  J. 
E.  Hohmann,  Elmer  L.  Skidmore. 

The  Oil  Refining  and  Development 
Co.,  Urbana,  $1,000,000.  C.  B.  For- 
ward. A.  F.  Vance,  Jr.,  H.  Craig,  W. 
E,  Brown,  Rose  Warnock 

The  Ohio  and  Kentucky  Fuel  Co., 
Cincinnati,  $25,000,  coal.  Robert 
Holmyard,  Adelaide  Heithaus,  Harry 
J.  Wernke,  James  P.  Tarvin,  Kathar- 
ine M.  Holmyard. 

The  Beacon-Lite  Xuto-Signal  Co., 
Toledo,  $7000.  Paul  R.  Harsh,  Ed- 
ward Yeager,  Mary  Yeager,  Clara  S. 
Harsh,  Ulysses   P.  Baker. 

The  National  Acme  Co.,  Cleveland, 
$10,000,  machinery.  S.  H.  Tolles,  W. 
T.  Kinder,  C.  H.  Gale,  Leslie  Nichols, 
R.  C.  Hyatt 

The  Fanta  Undertaking  Co.,  Cleve- 
land. $1000.  Frank  Fanta,  Elenora 
Fanta,  Matt  Bejoek,  Henry  Waibel, 
Christine  Fanta. 

The  Pomeroy  Chemical  Co.,  Pome- 
roy.  $1000.  S.  H.  Eagle,  J.  R.  Elber- 
feld.  L.  C.  Davis,  T.  H.  Davis,  Jr., 
Charles  J.  Zimmer 

The  Model  Laundry  Co.,  Cincinnati, 
$2,200,000.  Charles  S.  Riley,  Frank 
Gofton,  Herman  W.  Schroeder,  Bar- 
rett Waters,  Addison  E.  Cole,  H.  F. 
Stagaman,  L.  J.  Oehler,  F.  E.  Fries, 
A.  H.  Richards. 

The  Universal  Service  Co.,  Youngs- 
town,  $10,000.  Anthony  B.  Calvin, 
Jos.  D.  O'Connell,  H.  F.  Black,  L.  A. 
Pollard.  B.  L.  Smith. 

The  Euclid  Village  Realty  Company, 
Cleveland,  $15,000.  Arthur  H.  Lich- 
tig,  P.  L.  Idleman,  Vaughn  H.  Kauf- 
man, Fred  B.  Fishman,  Irwin  M.  Loe- 
ser. 

The  Locke  Machine  and  Manufac- 
turing Company,   Cleveland,    $10,000. 


Arthur  A.  Lodge,  Celia  D.  Lodge,  Geo. 

B.  Andrews,    R.    S.    Andrews,   L.     B. 
Clark. 

The  Norwood  Columbian  Home 
Company,  -Norwood,  $10,000.  Lewis  R. 
Smith,  Wm.  P.  Kispert,  John  H. 
Meake,  Oscar  H.  Broker,  Charles  F. 
Nead. 

The  Horning  Realty  Company, 
Clevelad,  $10,000.  Fred  C.  Horning, 
John  A.  Nally,  E.  G.  Nally,  K.  M. 
Kneale,  R.  A.  Lang. 

The  Excelsior  Realty  Company,  Ak- 
ron, $100,000.  H.  A.  Herman,  W.  H. 
Hoffman,  Francis  Seiberling,  J.  B. 
Huber,  S.  A.  Allen. 

The  E.  M.  Gantz  Company,  Cleve- 
land, $10,000,  hotels.  Irvin  Gantz,  Les- 
ter Gantz,  Joseph  Smith,  Jetta  Miller, 
F.  M.  Wheeldin. 

The  United  States  Ayrshire  Com- 
pany, Hudson,  $2500,  cattle.  J.  C. 
Royon,  Elliott  Stearns,  M.  T.  Gorton, 

C.  H.  Royon,  L.  A.  Kraus. 

The  Portage  Investment  Company, 
Akron,  $10,000,  real  estate.  W.  J. 
Frantz,  Lucius  A.  Dick,  Charles  W. 
Frank,  Edwin  S.  Wagner,  G.  Evans 
Mitchell. 

The  Lindenhall  Company,  Dayton, 
$10,000,  dyes.  Walter  L.  Kurz,  T.  L. 
Howard,  M.  E.  Bayless,  C.  W.  Frick, 
Otterbein  L.  Creager. 

The  Ach  Hat  Shaper  Company,  Cin- 
cinnati, $1500.  Samuel  Ach,  Lee  E. 
Ach,  Wm.  C.  Meyers,  Ernest  M.  Ach, 
Harry  H.  Schutts. 

The  Farad  Electric  Company, 
Cleveland,  $500,000,  motors.  E.  A. 
Foote,  A.  R.  Mannin,  Jr.,  F.  S.  Mc- 
Gowan,  E.  S.  Cook,  S.  Cheamutt. 

The  Smith  Form-A-Truck  Sales  Co., 
Cleveland,  $15,000.  D.  R.  Wilkin,  D. 
V.  Fisher,  C.  R.  Cross,  Edward  C.  Da- 
oust,  J.   E.   Griffith. 

The  Whitacre-Greer  Fireproofing 
Co.,  Waynesburg,  $2,500,000.  R.  E. 
Greer,  John  J.  Whitacre,  R.  E.  Wh!t- 
acre,  John  B.  Whitacre,  W.  H.  Greer. 

The  Columbia  Clutch  Co.,  Cleve- 
land, $50,000.  Fred  S.  Wallace,  Ralph 
W.  Edwards,  H.  E.  Bell,  C.  A.  Lauren- 
son,  Wm.  J.  Coughlin. 
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The  Feibel-Loeb  Co.,  Columbus,  $50,- 
000,  real  estate.  Julius  C.  Feibel, 
Louis  A.  Feibel,  Jacob  H.  Feibel, 
Michael  Feibel,  A.  W.  Loeb. 

The  Harris  Foundry  Co.,  Akron, 
$10,000.  C.  L.  Steffey,  L.  N.  Harris,  S. 
J.  Harris,  B.  M.  Skelton,  Fred  W. 
Hachtel. 

The  Miami  Valley  Coal  Co.,  Coving- 
ton, $10,000.  S.  J.  Rudy,  D.  G.  Wen- 
rick,  S.  D.  Wellbaum,  George  W.  Flo- 
ry,  S.  S.  Miller. 

The  Ideal  Construction  Co.,  Cleve- 
land, real  estate,  $5000.  I.  Goldberg, 
Izzy  Brick,  Nathan  Benchel,  H.  Spiel- 
berg, I.  J.  Rothschild,  Julius  Roth- 
schild, S.  J.  Deutsch. 

The  St.  Clair  Auto  Livery  Co.,  Day- 
ton, $10,000.  Geo.  L.  Baker,  Edw.  E. 
Burkhart,  Frank  R.  Baker,  Joseph  G. 
Michel,  W.  H.  Baker. 

The  Prospect  Eighteenth  Co.,  Cleve- 
land, $10,000,  real  estate.  H.  E.  Wer- 
ner, W.  A.  Mcllrath,  H.  J.  Woodworth, 
H.  J.  Graves,  B.  M.  Butler. 

The  Akron  Universal  Motor  Co., 
Akron,  $10,000,  garage,  R.  C.  Glass, 
John  A.  McAlonan,  C.  W.  Kaus,  W.  E. 
McCue,  G.  B.   Motz. 

The  Bates  Motor  Car  Co.,  Minerva, 
$20,000,  garage.  A.  A.  Bates,  H.  E. 
Haynam,  Edward  Walter,  W.  H.  Hes- 
ton.  Ida  Haynam. 

The  National  Tent  and  Awning  Co , 
Toledo,  $10,000.  Jacob  Schwarzkopf, 
Anthony  F.  Nicklett,  Clyde  L.  Deeds, 
Otto  L.  Hankison,  O.  G.  Dahl. 

The  Warehouse  and  Stores  Co., 
Cleveland,  $10,000.  W.  B.  Stewart, 
Paul  J.  Bickel,  I.  L.  Evans,  C.  M. 
Horn,  W.  C.  Merrick. 

The  Metals  Service  Co.,  Cleveland, 
$1000.     Elmer  W.  Waite,  J.  A.  Freund, 

F.  M.   Wheeldin,  L.  D.  Greenfield,  J. 

G.  Reyant. 

The  Ladel  Manufacturing  Co., 
New  Philadelphia,  $50,000,  foundry.  U. 
D.  Miller,  Fred  F.  Hall,  T.  B.  Stroup, 
N.  W.  Judkins,  R.  W.  Emerson. 

The  Federal  Engineering  and  Man- 
ufacturing Co,,  Cleveland,  $10,000.  Wil- 
liam Wisner  White,  Thomas  H.  Gar- 
ry, N.  B.  Snavely,  Robert  G.  McCrea- 
ry,  W.  M.  Connelly. 

The  Syn  Galenic  Chemical  Co.,  San- 
dusky, $50,000.  Harry  J.  Fisher,  Carl 
A.  Hartman,  C.  Faber  Donahue,  R.  D. 
Mitchell,  A.  L.  Sturzinger. 

The  Continental  Products  Co., 
Cleveland,  $35,000,  paints.  M.  M. 
Roche,  Maurice  M.  Murphy,  Mary  B. 
Grossman,  Alvin  L.  Boshmer,  Ival 
Donahue. 


The  St.  Clair  Market  Co.,  Cleveland. 
$200,000.  B.  F.  Helmick,  Clarence  G. 
Hale,  H.  T.  Jeffery,  B.  E.  Hoffman. 
George  S.  Myers. 

The  Winner  Oil  &  Gas  Co.,  Uhrichs- 
ville,  $25,000.  Ed.  Lukens,  J.  J.  Rif- 
fle, Orrie  Baker,  W.  W.  Devine,  Paul 
H.  Miller. 

The  Palbro  Manufacturing  Co- 
Cleveland,  $75,000,  metal  products.  E. 
P.  Strong.  George  Q.  Keeley,  Frei 
Desberg,  F.  A.  Cook,  S.  I.  Powell. 

The  Pine  Hill  Coal  Co.,  Lisbon. 
$100.  B.  Goldsmith,  J.  L.  Goldsmith. 
M.  Goldsmith,  M.  E.  Johnston,  E.  H 
Van  Fossan. 

The   Metcalf  Neckwear  Co.,   Cleve- 
land,  $25,000.     R.    D.   Morgan,   M.    M. 
Broom  head,  F.   L.   Corns,   F.  D.   Mp* 
calf.  C.  B.  Broomhead. 

The  Mahoning  Coal  Co..  Youngs- 
town,  $15,000.  Archie  Watson,  P.  B. 
Mulholland,  Joseph  L.  Curran,  Joseph 
E.  Julius,  George  M.  Hot  ham. 
H.  Garry,  Robert  G.  McCreary,  C.  A. 
Flynn,  E.  M.  Crowe 

The  Yosemite  Transit  Co.,  Mentor, 
$150,000.  Wm.  ,Wisner  White,  Thos. 
H.  Garry,  Robert  G.  McCreary,  C.  A. 
Flynn,  E.  M.  Crowe. 

The  Modern  Comb  and  Device  Co., 
Dayton,  $5000..  Ingomar  K.  Rystedt. 
Harry  F.  Kumler,  R.  D.  Haines,  A.  A. 
Krehbiel,  John  G.  Collison. 

The  John  C.  Turner  Novelty  Co- 
Dayton,  $55,000.  John  C.  Turner,  Ja- 
cob Wolf,  Otmar  Droscha,  Clarence  E. 
Schwartz,   Wellmore  B.  Turner. 

The  Equitable  Milling  and  Elevator 
Co.,  Big  Prairie,  $25,000.  F.  S.  Avis- 
worth,  E.  A.  Lake,  J.  C.  Lake,  H.  F. 
Vrooman,  J.  H.  Metcalf. 


Increase 

The  Lamson  &  Sessions  Company, 
Cleveland,  increase  from  $300,000  to 
$1,000,000. 

The  Toledo  Vitrified  Brick  Co.,  To 
ledo,  increase  from  $50,000  to  $65.- 
000. 

The  Uhrichsville  Oil  &  Gas  Co., 
Uhrichsville,  $10,000  to  $25,000.  i 

Germania  Building  Association,  Day- 
ton, $10,000,000  to  $15,000,000.  I 

The     Euclid-Doan     Co.,     Cleveland,   j 
$700,000  to  $1,300,000. 

Decrease 

The  Community  Mausoleum  Com- 
pany, Cleveland,  decrease  from  $25,- 
000  to  $5000. 


PUBLIC  UTILITIES  COMMISSION 


Investigation  and  Suspension  Docket  No.  12. 


Rates  on  Straw. 


(Dated  November  20,  1916.) 

It  appearing,  That  by  an  order  dated  September  25th,  1916,  the 
commission  entered  upon  an  investigation  concerning  the  propriety 
of  the  increases  and  the  lawfulness  of  the  regulations  and  practices 
stated  in  the  schedules  enumerated  and  described  in  said  order  and 
ordered  that  the  operation  of  said  schedules  be  suspended  until 
October  26th,  1916,  and  subsequently  ordered  that  said  schedules  be 
further  suspended  until  November  24th,  1916. 

It  further  appearing,  That  a  full  investigation  of  the  matters 
and  things  complained  of  has  been  had ;  and  that  the  commission, 
on  the  date  hereof,  finds  that  the  increased  rates  as  proposed  in  the 
schedules  under  suspension  in  this  proceeding  have  not  been  justi- 
fied 

It  is  ordered,  That  the  carrier  respondent  herein,  be,  and  it 
hereby  is,  notified  and  required  to  cancel,  on  or  before  November 
24th,  1916,  the  rates  and  charges  stated  in  the  schedules  specified 
in  said  order  of  suspension. 

It  is  further  ordered,  That  a  copy  hereof  be  served  forthwith 
upon  the  carriers  respondent  herein,  parties  to  said  schedules,  and 
that  a  copy  hereof  be  filed  with  said  schedules  in  the  office  of  the 
commission. 

No.  970— In  the  Matter  of  the  Application  of  The  New  York  Central 
Railroad  Company  in  Regard  to  the  "New  York  Central  Railroad 
Equipment  Trust  of  1917."— Prayer  Granted. 


(Dated  November  25,  1916.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place  of 
which  was  given  to  all  parties  in  interest,  this  matter  came  on  for 
final  consideration  upon  the  application  of  The  New  York  Central 
Railroad  Company,  a  corporation  organized  under  the  laws  of  Ohio 
and  other  states,  asking  the  consent  and  authority  of  this  commis- 
sion to  the  making  of  an  agreement,  establishing  the  "New  York 
Central  Railroad  Equipment  Trust  of  1917,"  with  John  Carstensen 
and  others,  as  vendors,  and  the  Guaranty  Trust  Company  of  New 
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York,  or  such  other  trust  company  as  the  applicant  may  designate, 
as  trustee ;  to  the  execution  of  the  lease  or  leases  of  equipment  there- 
under, and  to  the  issuing  of  trustees'  certificates  to  an  amount  not 
exceeding  twelve  million  dollars,  the  proceeds  to  be  used  to  pay  a 
portion  of  the  cost  of  additional  rolling  stock  equipment  of  the  ap- 
proximate cost  of  fifteen  million  dollars,  the  use  of  which  is  to  be 
secured  to  applicant  by  the  conditional  purchase  provided  by  said 
trust  agreement ;  and  upon  the  objections  thereto  of  James  Pollitz 
and  C.  H.  Venner,  and  it  appearing  that  the  making  of  said  agree- 
ment, execution  of  said  leases  and  the  issue  of  said  certificates,  and 
the  moneys  to  be  procured  thereby,  are  reasonably  required  for  the 
acquisition  of  said  property  and  the  extension  and  improvement  of 
applicant's  facilities,  and  the  commission  being  satisfied  that  its 
consent  and  authority  therefor  should  be  granted,  it  is,  therefore. 

Ordered,  That  said  The  New  York  Central  Railroad  Company 
be,  and  it  hereby  is  authorized  to  make  and  enter  into  an  agreement 
with  John  Carstensen,  and  others  as  vendors,  and  the  Guaranty 
Trust  Company  of  New  York,  or  such  other  trust  company  as  the 
applicant  may  designate,  as  trustee,  to  be  dated  January  1,  1917, 
and  to  be  known  as  the  "New  York  Central  Railroad  Equipment 
Trust  of  1917,"  substantially  in  the  form  of  the  agreement  annexed 
to  the  application  herein  and  marked  "Exhibit  A";  to  make  an 
enter  into  a  lease,  or  leases,  with  the  trustee  for  the  several  items 
of  equipment  described  in  the  schedule  attached  to  the  petition, 
marked  "Exhibit  B,"  of  the  approximate  cost  of  fifteen  million 
dollars,  substantially  in  the  form  of  the  lease  and  agreement  set 
forth  in  said  "Exhibit  A,"  and  to  issue  the  evidences  of  indebted- 
ness, hereinbefore  designated  "trustee's  certificates,"  bearing  in- 
terest at  the  rate  of  four  and  one-half  per  cent  per  annum,  re- 
quired by  the  terms  of  said  agreement  to  be  issued  by  it  in  order  to 
obtain  said  equipment,  of  the  total  principal  sum  of  not  to  exceed 
twelve  million  dollars  ($12,000,000.00),  to  be  sold  for  "the  highest 
price  obtainable,  but  for  not  less  than  ninety-seven  (97)  per  centum 
of  the  par  value  thereof.    It  is  further 

Ordered,  That  the  proceeds  arising  from  the  sale  of  said  certifi- 
cates be  devoted  to  and  used  for  the  payment  of  eighty  (80)  per 
centum  of  the  total  purchase  price  of  the  several  items  of  equip- 
ment set  out  in  the  schedule  annexed  to  the  application  herein  and 
marked  "Exhibit  B,"  the  estimated  cost  of  which  is  the  sum  of  fif- 
teen million  dollars,  and  for  no  other  purpose  whatever.  It  is 
further 

Ordered,  That  the  applicant  make  verified  reports  to  this  com- 
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mission  as  follows :  Upon  the  sale  of  said  certificates,  or  any  part 
thereof,  the  fact  of  such  sale,  the  terms  and  conditions  thereof  and 
the  amounts  realized  therefrom,  which  shall  be  the  best  price  ob- 
tainable, but  not  less  than  ninety-seven  per  cent  of  the  par  valu* 
thereof,  and  the  disposition  of  the  proceeds;  such  reports  to  be 
made  upon  such  sales  and  every  six  months  thereafter,  until  all  of 
such  certificates  have  been  disposed  of  and  the  proceeds  expended. 
It  is  further 

Ordered,  That  this  order  shall  become  effective  on  December 
11, 1916. 

No.  715— The  Northern  Ohio  Traction  and  Light  Company,  Com- 
plainant, vs.  Erie  Railroad  Company,  Defendant. — Dismissed. 


(Dated  November  24,  1916.) 

This  matter  came  on  for  consideration  upon  the  application  of 
The  Northern  Ohio  Traction  and  Light  Company,  under  Section 
9125,  General  Code,  as  amended  May  27,  1915,  to  be  relieved  of  the 
safety  stop  and  flagging  of  its  cars  at  the  crossings  of  its  tracks 
with  the  tracks  of  the  defendant  on  south  Main  street,  in  the  city  of 
Akron ;  at  a  point  in  Wadsworth  township,  Medina  county,  and  at  a 
point  near  Brady  Lake,  in  Franklin  township,  Portage  county,  Ohio, 
after  due  notice  to  said  defendant  and  full  hearing,  and  the  commis- 
sion, being  fully  advised  in  the  premises,  finds  that  said  The  North- 
ern Ohio  Traction  and  Light  Company  should  not  be  relieved  from 
flagging  its  cars  over  said  crossings.    It  is,  therefore, 

Ordered,  That  said  application  be,  and  it  hereby  is  dismissed. 


No.  720 — The  Northern  Ohio  Traction  and  Light  Company,  Com- 
plainant, vs.  Pennsylvania  Company,  Defendant. — Dismissed. 


(Dated  November  24,  1916.) 

This  day,  after  due  notice  to  the  defendant  and  full  hearing, 

this  matter  came  on  for  consideration  upon  the  application  of  The 

Northern  Ohio  Traction  and  Light  Company,  under  Section  9125, 

General  Code,  as  amended  May  27, 1915,  to  be  relieved  of  the  safety 

stop  and  flagging  of  its  cars  at  the  crossings  of  its  tracks  with 

tracks  of  the  defendant  on  Main  street  in  Ravenna,  Portage  county ; 
on  Erie  street,  in  the  city  of  Massillon ;  on  the  Navarre  road  and  on 

Ninth  street,  in  the  city  of  Canton ;  on  Wooster  avenue,  in  the  vil- 
lage of  Canal  Dover,  and  in  Midvale,  Mill  township,  Tuscarawas 
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county,  Ohio,  and  the  commission,  being  fully  advised  in  the  prem- 
ises, finds  that  said  The  Northern  Ohio  Traction  and  Light  Com- 
pany should  be  relieved  of  the  stopping  of  its  cars  and  flagging  the 
same  over  the  said  crossing  of  its  tracks  with  the  track  of  defend- 
ant on  Ninth  street,  in  the  city  of  Canton,  and  that  such  relief 
should  not  be  granted  at  said  other  crossings.    It  is  therefore, 

Ordered,  That  said  The  Northern  Ohio  Traction  and  Light  Com- 
pany be,  and  it  hereby  is  authorized  to  operate  its  cars  over  the 
tracks  of  the  defendant,  Pennsylvania  Company,  where  said  tracks 
intersect,  at  common  grade,  on  Ninth  street,  in  the  city  of  Canton, 
Ohio,  without  first  causing  such  cars  to  come  to  a  stop  and  an  em- 
ploye to  go  ahead  of  the  same.    It  is  further, 

Ordered,  That  said  The  Northern  Ohio  Traction  and  Light 
Company  shall  operate  its  cars  immediately  approaching  and  while 
passing  over  said  crossing  at  a  speed  not  to  exceed  ten  (10)  miles 
per  hour.    It  is  further 

Ordered,  That  the  said  Pennsylvania  Company  require  its  em- 
ployees, when  using  said  switch  track,  to  cause  all  cars  to  stop  and 
an  employee  to  go  ahead  of  same  and  flag  said  crossing.  It  is 
further 

Ordered,  That  the  authority  granted  in  this  order  may  be  exer- 
cised on  and  after  December  15,  1916,  and,  prior  to  such  date,  the 
complainant  shall,  at  its  own  expense,  install,  and  thereafter  main- 
tain at  said  crossing  a  legible  sign  containing  the  following  inscrip- 
tion: 

"Electric  cars  not  required  to  stop  or  flag  but  must  not 

exceed  ten  miles  per  hour  over  crossing. 

"Steam  railroad  crews  shall  stop  and  flag." 
It  is  further 

Ordered,  That  as  to  all  other  matters  contained  therein,  said 
application  be,  and  it  hereby  is  dismissed. 

No.  714 — The  Northern  Ohio  Traction  and  Light  Company,  Com- 
plainant, vs.  The  Akron  and  Barberton  Belt  Railroad  Company, 
Defendant. — Dismissed. 


(Dated  November  24,  1916.) 

This  matter  came  on  for  consideration  upon  the  application  of 
The  Northern  Ohio  Traction  and  Light  Company,  under  Section 
9125,  General  Code,  as  amended  May  27,  1915,  to  be  relieved  of  the 
safety  stop  and  flagging  of  its  cars  at  the  crossings  of  its  tracks 
with  the  tracks  of  the  defendant  on  East  Tuscarawas  avenue,  be- 
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tween  Eighth  and  Ninth  streets,  and  on  the  Wooster  road,  in  the 
city  of  Barberton,  and  on  Arlington  street  and  at  two  points  on 
East  Exchange  street,  near  Beaver  street  and  near  Arlington  street, 
respectively,  in  the  city  of  Akron,  Ohio,  after  due  notice  to  said  de- 
fendant and  full  hearing,  and  the  commission,  being  fully  advised 
in  the  premises,  finds  that  said  The  Northern  Ohio  Traction  and 
Light  Company  should  not  be  relieved  from  flagging  its  cars  over 
said  crossings.    It  is,  therefore, 

Ordered,  That  said  application  be,  and  it  hereby  is  dismissed. 

No.  713 — The  Northern  Ohio  Traction  and  Light  Company,  Com- 
plainant, vs.  The  Wheeling  and  Lake  Erie  Railroad  Company,  and 
W.  M.  Duncan,  Receiver,  The  Wheeling  and  Lake  Erie  Railroad 
Company,  Defendants. — Dismissed. 


(Dated  November  24,  1916.) 

This  matter  came  on  for  consideration  upon  the  application 
of  The  Northern  Ohio  Traction  and  Light  Company,  under  Section 
9125,  General  Code,  as  amended  May  27,  1915,  to  be  relieved  of  the 
safety  stop  and  flagging  of  its  cars  at  the  crossing  of  its  tracks 
with  the  track  of  the  defendants  on  Twelfth  street,  in  the  city  of 
Canton,  Ohio,  after  due  notice  to  said  defendants  and  full  hearing, 
and  the  commission,  being  fully  advised  in  the  premises,  finds  that 
said  The  Northern  Ohio  Traction  and  Light  Company,  should  not 
be  relieved  from  flagging  its  cars  over  said  crossing.  It  is,  there- 
fore, 

Ordered,  That  said  application  be,  and  it  hereby  is  dismissed. 

J* 

No.  712 — The  Northern  Ohio  Traction  and  Light  Company,  Com- 
plainant, vs.  The  Baltimore  and  Ohio  Railroad  Company,  De- 
fendant.— Dismissed. 


(Dated  November  24,  1916.) 

This  matter  came  on  for  consideration  upon  the  application  of 
The  Northern  Ohio  Traction  and  Light  Company,  under  Section 
9125,  General  Code,  as  amended  May  27,  1915,  to  be  relieved  of  the 
safety  stop  and  flagging  of  its  cars  at  the  crossings  of  its  tracks 
with  tracks  of  the  defendant  on  East  Exchange  street,  at  a  point 
near  Arlington  street,  and  on  Arlington  street,  at  a  point  near  Ex- 
change street,  in  the  city  of  Akron;  on  Navarre  road,  at  a  point 
near  Market  avenue,  and  on  South  Market  avenue,  at  a  point  near 
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the  Navarre  road,  in  the  city  of  Canton ;  at  a  point  south  of  Stras- 

burgh,  Franklin  township,  Tuscarawas  county,  and  at  two  points 

in  the  village  of  Midvale,  Mill  township,  Tuscarawas  county,  Ohio, 

after  due  notice  to  said  defendant  and  full  hearing,  and  the  com- 

mision,  being  fully  advised  in  the  premises,  finds  that  said  The 
Northern  Ohio  Traction  and  Light  Company  should  not  be  relieved 

from  flagging  its  cars  over  said  crossings.    It  is  therefore, 

Ordered,  That  said  application  be,  and  it  hereby  is  dismissed. 

No.  979 — In  the  Matter  of  The  Cincinnati  Gas  and  Electric  Com- 
pany and  The  Union  Gas  and  Electric  Company  of  Cincinnati, 
Ohio. 


(Dated  November  21,  1916.) 

This  matter  came  on  for  hearing  upon  the  motion  of  Charles 
A.  Groom,  the  duly  elected,  qualified  and  acting  city  solicitor  of  the 
city  of  Cincinnati,  Hamilton  county,  Ohio,  upon  behalf  of  the  said 
city,  requesting  the  commission  to  strike  from  its  files  and  records 
the  schedules  of  rates  for  natural  gas,  known  as  the  schedules  of 
rates  of  The  Union  Gas  and  Electric  Company  of  Cincinnati,  Ohio, 
for  natural  gas  service,  and  identified  and  numbered  as  follows : 

"Public  Utilities  Commission  of  Ohio,  No.  1 
"Public  Utilities  Commission  of  Ohio,  No.  2,  cancelling 
Public  Utilities  Commission  of  Ohio,  No.  1,  and 

"Public  Utilities  Commission  of  Ohio,  No.  3,  cancelling 
Public  Utilities  Commission  of  Ohio,  No.  2,  and  all  other  sched- 
ules of  rates  filed  by  said  company  theretofore" ; 

and  further  requesting  that  this  commission  fix  and  put  in  force 
an  emergency  rate  of  charge  for  natural  gas  in  Cincinnati,  Ohio, 
in  and  during  the  period  of  the  suspension  of  the  effect  of  the  ordi- 
nance of  the  city  of  Cincinnati,  passed  October  third,  1916,  num- 
bered Ordinance  435 — 1916,  regulating  the  price  to  be  charged  for 
natural  gas  by  The  Union  Gas  and  Electric  Company  and  The 
Cincinnati  Gas  and  Eletcric  Company,  and  until  the  time  of  the 
election  upon  the  referendum  upon  said  ordinance  and  the  adoption 
or  rejection  of  the  same  by  the  electors  of  the  city  of  Cincinnati ; 
and  was  argued  by  counsel. 

Upon  consideration  whereof,  the  commission  finds  that  said 
motion  is  not  well  taken  as  to  any  of  the  grounds  contained  therein 
and  that  this  commission  has  no  authority  to  fix  and  put  in  force 
an  emergency  rate  as  requested  in  said  application  and  motion.  It 
is,  therefore, 
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Ordered,  That  said  application  and  motion  be,  and  the  same 
hereby  is  overruled  and  dismissed. 

To  which  order  of  the  commission  the  said  Charles  A.  Groom, 
acting  as  city  solicitor  aforesaid,  and  on  behalf  of  the  said  city 
of  Cincinnati,  Ohio,  excepts,  and  his  exceptions  are  noted  of  record. 

No.  868 — Thomas  Beck,  et  al,  Complainants,  vs.  The  Lake  Shore 
Electric  Railway  Company,  Defendants— Dismissed. 


(Dated  November  20,  1916.) 

Said  proceeding  hereby  is  dismissed  for  want  of  prosecution. 


In  the  above  matter,  complainants  asked  that  the  commission 
require  the  defendant  to  stop  all  regular  cars  at  Erlin  station, 
located  between  Sandusky  and  Fremont. 

No.  980 — In  the  Matter  of  the  Sale  of  all  Property  and  Assets  of  The » 
Ashtabula  Telephone  Company  to  The  Ashtabula  Telephone  Serv- 
ice Company. — Prayer  Granted. 


(Dated  November  23,  1916.) 

This  day,  after  due  notice  to  all  parties  in  interest,  this  matter 
came  on  to  be  heard  upon  the  joint  application  of  The  Ashtabula 
Telephone  Company  and  The  Ashtabula  Telephone  Service  Com- 
pany, corporation  organized  under  the  laws  of  Ohio,  asking  the 
consent  to  and  approval,  by  the  commission,  of  the  sale  and  con- 
veyance by  the  former,  and  the  purchase  and  acquisition  by  the 
latter,  of  all  the  property  and  assets  of  said  first  named  company ; 
and  it  appearing  that  the  service  furnished  the  public  will  be  im- 
proved thereby  and  that  the  public  will  be  furnished  adequate 
service  for  a  reasonable  and  just  rate  rental,  toll  or  charge,  the 
commission  is  satisfied  that  its  consent  and  authority  for  such  pur- 
chase and  sale  of  property  should  be  granted.    It  is,  therefore, 

Ordered,  That  said  The  Ashtabula  Telephone  Company  be,  and 
it  hereby  is  authorized  to  sell  and  convey  to  The  Ashtabula  Tele- 
phone Service  Company  all  of  its  property  and  assets,  as  the  same 
are  more  fully  described  and  enumerated  in  a  detailed  inventory 
thereof  introduced  in  evidence  upon  the  hearing  of  this  matter 
which  hereby  is  made  a  part  of  this  order  by  reference ;  and  said 
The  Ashtabula  Telephone  Service  Company  hereby  is  authorized 
to  purchase  and  acquire  said  property.     It  is  further 
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Ordered,  That  nothing  herein  shall  be  construed  to  be  a  con- 
sent to  or  approval,  by  the  commission,  of  any  increase  in  rates 
or  diminution  of  service  in  the  territory  now  served  by  means  of 
said  property.     It  is  further 

Ordered,  That  said  companies  forthwith  file  with  this  com- 
mission schedules  providing  for  their  respective  withdrawal  from 
and  inauguration  of  service  in  the  territory  now  served  by  means 
of  said  property,  and  that  the  authority  herein  granted  may  be 
exercised  from  and  after  the  date  of  such  filing  of  said  schedules 
with  this  commission.    It  is  further 

Ordered,  That  nothing  herein  shall  be  considered  as  a  finding 
by  the  commission  of  the  value  of  the  property  herein  authorized 
to  be  purchased  and  sold,  as  an  acquiescence  in  the  values  placed 
upon  said  property  by  said  companies,  nor  as  an  approval  of  the 
consideration  stipulated;  nor  shall  anything  herein  be  construed 
as  an  approval  by  the  commission  of  the  rates  now  charged  for 

service  by  said  companies,  nor  as  a  finding  bx  the  commission  that 
said  rates  are  reasonable  and  not  excessive  and  not  discriminatory, 
or  that  the  service  of  said  companies  is  adequate,  efficient  or  suffi- 
cient. 

s 

No  981 — In  the  Matter  of  the  Application  of  The  Ashtabula  Tele- 
phone Service  Company  for  Authority  to  Issue  Stock. — Prayer 
Granted. 


(Dated  November  23,  1916.) 

This  day,  after  due  notice  to  all  parties  in  interest,  this  matter 
came  on  to  be  heard  upon  the  application  of  The  Ashtabula  Tele- 
phone Service  Company,  a  corporation  organized  under  the  laws 
of  Ohio,  asking  the  consent  and  authority  of  the  commission  to  the 
issue  of  its  common  capital  stock  of  the  total  par  value  of  three 
hundred  and  fifty  thousand  dollars  in  payment  of  the  consideration 
for  all  the  property  and  assets  of  The  Ashtabula  Telephone  Com- 
pany and  the  sum  of  ten  thousand,  five  hundred  dollars  in  cash, 
to  be  used  as  a  working  capital  for  the  construction  of  additions 
and  betterments;  and  it  appearing  that  the  issue  of  said  capital 
stock  is  reasonably  required  for  the  acquisition  of  property,  to  be 
used  and  useful  for  the  prosecution  of  applicant's  corporate  pur- 
poses, and  for  the  construction,  completion,  extension  and  improve- 
ment of  its  facilities  and  the  maintenance  and  improvement  of  its 
service,  the  commission  is  satisfied  that  its  consent  and  authority 
therefor  should  be  granted.    It  is,  therefore, 
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Ordered,  That  said  The  Ashtabula  Telephone  Service  Company- 
be,  and  it  hereby  is  authorized  to  issue  its  common  capital  stock 
of  the  total  par  value  of  three  hundred  and  fifty  thousand  dollars 
($350,000.00) .     It  is  further 

Ordered,  That  said  capital  stock  be  transferred  and  delivered 
in  payment  of  the  consideration  for  the  property  and  assets  of  The 
Ashtabula  Telephone  Company,  consent  and  authority  for  the  pur- 
chase of  which  by  applicant  was  granted  by  order  this  day  made 
and  entered  in  the  proceeding  entitled,  "In  the  matter  of  the  sale 
of  all  property  and  assets  of  The  Ashtabula  Telephone  Company 
to  The  Ashtabula  Telephone  Service  Company"  and  numbered  No. 
980,  and  the  additional  sum  of  ten  thousand,  five  hundred  dollars 
($10,500.00)  in  cash,  for  working  capital.     It  is  further 

Ordered,  That  applicant  make  verified  report  of  the  issue  and 
disposition  of  said  capital  stock  pursuant  to  the  terms  and  condi- 
tions of  this  order.     It  is  further 

Ordered,  That  nothing  herein  shall  be  considered  as  a  finding 
by  the  commission  of  the  value  of  the  property  for  the  payment 
of  the  purchase  price  for  which  said  capital  stock  herein  is  author- 
ized to  be  issued,  as  an  acquiescence  in  the  values  placed  upon  said 
property  by  said  companies,  nor  as  an  approval  of  the  considera- 
tion stipulated;  nor  shall  anything  herein  be  construed  as  an  ap- 
proval by  the  commission  or  the  rates  now  charged  for  service  by 
said  companies,  nor  as  a  finding  by  the  commission  that  said  rates 
are  reasonable  and  not  excessive  and  not  discriminatory,  or  that 
the  service  of  said  companies  is  adequate,  efficient  or  sufficient. 


CALENDAR. 

December  11 — 

1:30  p.  m.     Appeal  of  Kent  Water  and  Light  Company  from  ordinance 
requiring  extension  of  mains. 

Apmication  for  rehearing  application  of  the  appeal  Kent  Water  and 
Light  Company. 

11:00  a.  m.     Buckeye  City  vs.  Pennsylvania  Railway  Company. 
December  12 — 

9:00  a.  m.     Fenner  et  al.  vs.  Lynchburg  Bell  Telephone  Company 
et  al. 
December  13 — 

9:00  a.  m.    Sylvania  Home  Telephone  Company  vs.  Berkley  Farmers' 
Mutual  Telephone  Company. 
December  14 — 

9:00  a.  m.     Application  of  Ohio  Utilities  Company  and  Delaware,  Cir- 
deville  &  Gallipolis  Electric  Li?ht  Company  to  buy  and  sell  property. 

Application  of  Ohio  Utilities  Company  to  issue  $400,000  capital  stock, 
$82„000  preferred  stock  and  $482,000  bonds. 
December  15— 

9:30  a.  m.     C.  K.  Henry  vs.  Erie  Railroad  Company. 


BUREAU  OF  INSPECTION 


Opinions  of  General  Interest. 

Costs  on  conviction  of  juvenile : — When  the  court  of  common 
pleas  takes  jurisdiction  and  convicts  a  youth  of  a  felony,  but  be- 
cause of  his  age  is  sent  to  the  Boys'  Industrial  school,  the  costs 
are  payable  by  the  state  under  Section  2093,  General  Code;  but 
where  a  juvenile  court  takes  jurisdiction  under  Section  1652,  Gen- 
eral Code,  and  sentences  the  oyuth  to  the  Ohio  State  Reformatory, 
the  expenses  are  to  be  paid  by  the  county  under  Section  1561,  Gen- 
eral Code. 

Poundage  of  sheriff : — Under  Section  2845,  General  Code,  the 
sheriff  is  only  entitled  to  poundage  on  moneys  actually  received  and 
handled  by  him. 

Extension  of  time  for  paying  taxes: — Under  Section  2657, 
General  Code,,  the  county  commissioners  may  extend  the  time  for 
paying  taxes  for  a  less  period  than  thirty  days,  but  they  cannot 
extend  it  a  greater  period.  This  right  of  extension  applies  to  the 
general  tax  duplicate  and  not  to  the  liquor  or  cigarette  duplicates 

Judge  attending  conservancy  court: — Meals  of  a  judge  in  at- 
tendance of  a  conservancy  court  when  away  from  his  home  county 
are  a  necessary  expense  to  the  official.  Such  judge  is  not  entitled 
to  charge  the  extra  compensation  of  $10.00  per  day  for  time  spent 
in  sessions  of  tse  conservancy  court. 

Automobile  of  official : — A  municipality  cannot  assume  a  por- 
tion of  the  expense  connected  with  the  use  of  a  motor  vehicle  which 
is  the  property  of  an  officer  of  such  municipality,  even  though  such 
motor  vehicle  is  used  at  times  on  official  business. 

Supplemental  appropriations: — A  city  council  cannot  legally 
supplemental  appropriations  increasing  the  amount  appropriated 
in  the  regular  semi-annual  appropriating  ordinance.  A  new  sub- 
ject which  has  not  been  covered  in  any  form  in  the  regular  appro- 
priation ordinance,  may,  under  the  conditions  set  forth  in  the 
opinion  of  the  attorney  general  set  forth  in  volume  of  the  annual 
reports  for  1913,  at  page  398,  be  covered  by  a  supplementary  ordi- 
nance of  council. 

Hydrants,  expense  for: — The  purchase  of  fire  hydrants  shall 
be  paid  from  the  fire  department  division  of  the  public  safety  fund 
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from  the  appropriation  of  "equipment."  The  connections  and  the 
work  covering  the  connections  shall  be  furnished  by  the  water- 
works department  and  such  expense  shall  be  bourne  by  such  water- 
works fund  in  keeping  with  the  provisions  of  Section  3963,  General 
Code. 

Joint  high  school: — Section  7670,  General  Code,  covers  the 
management  of  a  joint  high  school  by  the  committee  consisting  of 
two  members  of  each  of  the  boards  creating  such  joint  district. 
Section  7671,  General  Code,  provides  that  the  funds  for  such  high 
school  must  be  placed  in  a  separate  fund  in  the  treasury  of  the 
board  of  education  of  the  district  in  which  the  school  house  is 
located  and  paid  out  by  action  of  the  high  school  committee.  The 
clerk  of  the  board  of  education  of  the  school  district  in  which  the 
joint  high  school  is  looated  must  act  as  clerk  of  the  joint  high 
school.  The  funds  of  such  district  shall  be  regarded  as  separate 
and  distinct  funds,  and  the  committee  in  charge  shall  act  in  the 

same  manner  in  the  transactions  of  said  joint  high  school  as  the 
board  of  education  acts  in  the  conduct  of  a  school  district. 

When  a  portion  of  a  school  district  within  one  county  merges 
with  a  school  district,  even  though  such  district  be  within  an  ad- 
joining county,  and  the  district  with  which  they  merge  has  a 
bonded  indebtedness,  all  the  taxpayers  of  the  entire  district,  after 
such  union  has  been  consummated,  are  subject  to  this  indebtedness 
and  subject  to  the  same  rate  of  taxation. 

Under  the  provisions  of  Section  7773,  G.  C,  the  truant  officer 
would  have  jurisdiction  iwthin  his  entire  district,  even  though  a 
portion  of  same  be  within  an  adjoining  county. 

Under  Section  7731,  G.  C,  in  all  rural  and  village  school  dis- 
tricts where  pupils  live  more  than  two  miles  from  the  nearest  school, 
the  board  of  education  shall  provide  transportation  for  such  pupils 
to  and  from  the  school.  When  local  boards  of  education  neglect 
or  refuse  to  provide  transportation  the  county  board  of  education 
shall  provide  such  transportation  and  the  cost  thereof 
shall  be  charged  against  the  local  school  districts.  We  are,  there- 
fore, of  the  opinion  that  if  such  transportation  is  not  furnished 
as  provided  by  Section  7731,  G.  C,  that  no  punishment  can  be  in- 
flicted upon  any  one  living  more  than  two  miles  from  the  nearest 
school  for  failure  to  send  their  children. 


ATTORNEY  GENERAL 


The  Lien  of  the  State  for  Franchise  or  Excise  Taxes  is  Upon  Prin- 
ciple to  be  Regarded  as  Inferior  to  That  of  a  Purchase  Money 
Mortgage  Given  by  the  Corporation  or  Utility,  or  That  of  Any 
Other  Encumbrance  Placed  Upon  the  Property  Before  it  Became 
the  "Property  of  the  Corporation";  and  the  Phrase  'Troperty 
of  the  Corporation"  Embraces  Only  the  Interest  Acquired  by 
the  Corporation  or  Utility. 


No.  2059— (Opinion  Dated  November  24,  1916.) 

The  Tax  Commission  of  Ohio,  Columbus,  Ohio. 

Gentlemen:  You  have  asked  me  to  advise  you  upon  the  fol- 
lowing question: 

"Is  the  lien  of  the  state  for  franchise  or  excise  taxes  prior 
to  that  of  a  mortgage  given  by  the  grantor  of  the  corporation 
or  utility  or  by  some  other  mortgagor  or  lienor  in  the  chain  of 
title  prior  to  the  acquisition  of  the  property  by  the  corporation 
or  utility?" 

This  question  involves  an  interpretation  and  application  of 
Section  5506  of  the  General  Code,  which  provides  in  part  as  fol- 
lows: 

"The  fees,  taxes  and  penalties,  required  to  be  paid  by  this 
act,  shall  be  the  first  and  best  lien  on  all  property  of  the  pub- 
lic utility  or  corporation.     *     *     * " 

General  statements  will  be  found  in  all  the  books  and  encyclo- 
pedias to  the  effect  that  it  is  within  the  power  of  the  state  to  give 
to  its  lien  for  taxes  absolute  priority ;  and  there  are  certain  decis- 
ions which  will  hereafter  be  cited  ,  the  apparent  purport  of  which 
is  to  extend  this  power  so  far  as  to  enable  the  legislature  to  make 
a  secondary  tax  lien  prior  to  an  encumbrance  placed  upon  the 
property  subject  thereto  before  the  title  thereto  was  acquired  by 
the  person  primarily  liable  for  the  tax.  Yet  on  all  hands  it  is 
agreed  that  legislation  for  which  this  effect  is  claimed  will  be 
strictly  construed,  being  in  derogation  of  the  rights  of  bona  fide 
encumbrancers.  See  Central  Trust  Co.  vs.  Third  Avenue  Railroad 
Company,  186  Fed.  291 ;  Bibbins  vs.  Clark  &  Co.,  90  Iowa,  230. 

There  can  be  no  ambiguity  as  to  the  purport  of  the  phrase 
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"first  and  best"  as  found  in  Section  5506.  It  is  very  clear  that 
with  respect  to  the  property  or  interests  to  which  the  lien  is  to 
attach  the  general  assembly  intended  its  priority  to  be  absolutely 
paramount.  So  faf  as  the  expression  of  the  legislative  intent  em- 
bodied in  Section  5506  is  concerned,  the  only  doubt  arises  with  re- 
spect to  the  meaning  of  the  phrase  "all  property  of  the  public  util- 
ity or  corporation."  Is  the  word  "property"  used  to  designate  the 
entire  corpus  of  any  estate,  chattel,  investment  or  fund,  the  pri- 
mary right  to  which  the  corporation  may  ever  acquire,  or  is  it 
limited  in  its  application  to  the  extent  of  the  interest  primarily 
acquired  by  the  corporation?  Some  evidence,  at  least,  that  the 
word  now  under  examination  is  used  in  the  narrower  sense  above 
indicated  is  found  in  the  fact  that  particular  kinds  of  property 
are  not  pointed  out  thereby.  It  is  not  expressly  recited  that  the 
taxes  and  penalties  shall  be  the  first  and  best  lien  on  all  "real  es- 
tate" of  the  corporation  nor  upon  all  "personal  property"  thereof. 
If  it  had  been  we  might  have  turned  to  the  definitive  sections 
found  in  the  general  property  taxation  code,  which  very  clearly 
indicate  that  such  terms  are  used  to  designate  the  corpus  of  the 
thing  subject  to  taxation  and  lien.  But  the  mere  word  "property" 
is  not  used  in  this  sense  in  the  general  property  tax  statutes.  The 
most  similar  use  of  this  word  which  appears  in  the  General  Code 
is  that  found  in  Section  5331  G.  C.  as  amended  103  0.  L.  363,  which 
provides  in  part  that: 

"Such  (inheritance)  taxes  shall  become  due  and  payable 
immediately  upon  the  death  of  the  decedent  and  shall  at  once 
become  a  lien  upon  the  property,  and  be  and  remain  a  lien 
until  paid." 

The  phrase  "and  be  and  remain  a  lien  until  paid"  has  frequent- 
ly been  held  to  be  synonymous  with  the  phrase  "first  and  best 
lien."  That  is  to  say,  such  a  phrase  as  this  naturally  imports 
that  the  lien  created  by  the  statute  shall  have  priority  over  all 
other  liens.  Eaton's  Appeal,  83  Pa.  St.,  152,  G.  C.  Section  5671, 
creating  the  state's  lien  for  taxes  levied  on  real  estate,  is  in  this 
form,  and  has  been  given  this  interpretation,  when  read  in  con- 
nection with  Section  5724.  Trust  Co.  vs.  Root,  72  O.  S.  535.  Yet 
under  a  similar  provision  of  the  New  York  inheritance  tax  law  it 
was  held  in  Kitching  vs.  Shear,  26  Misc.  Rep.  (N.  Y.)  436,  57  N.  Y. 
Suppl.  464,  that: 

"This  lien,  however,  was  not  paramount  to  the  lien  of  the 
mortgage,  which  was  in  existence  prior  Xto  the  decease  of  the 
testatrix.     So  far  as  the  mortgagee  is  concerned,  his  rights 
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could  not  well  be  impaired  b  subsequent  devolutions  of  the  title 
and  the  creation  of  liens  associated  therewith.  The  tax  in 
question  is  not  to  be  assimilated  v,ith  the  general  taxes  which 
are  imposed  by  public  authority,  and  which  attach  to  prop- 
erty affected  thereby  as  a  whole,  and  without  discrimination 
with  respect  to  particular  estates  or  interests  therein.  The 
right  of  the  state  in  such  cases  is  always  paramount.  It  is  not 
concerned  with  the  particular  estates  or  liens  which  affect  the 
property,  but,  dealing  with  it  as  a  whole,  imposes  the  tax, 
leaving  it  to  the  parties  interested  in  the  property  to  secure, 
as  between  themselves,  such  an  adjustment  of  the  burden  as 
the  circumstances  of  the  case  may  seem  to  require.  But  in 
the  case  of  the  transfer  tax  a  different  condition  exists.  It 
is  imposed  upon  the  light  of  succession,  and  is  levied  upon 
successors  in  respect  to  the  shares  to  which  they  succeed. 
In  re  Hoffman,  143  N.  Y.  327,  331,  38  N.  E.  311.  In  no  sense, 
then,  can  the  tax  be  deemed  to  affect  the  interest  of  one  who 
had  a  lien  upon  the  property  which  was  paramount  to  the 
ownership  of  the  testratrix,  and  therefore  superior  to  any 
estate  or  interest  which  the  testratrix  might  assume  to  create 
in  the  property." 

The  franchise  and  excise  taxes  in  question  are  similar  in  a 
way  to  inheritance  taxes.  Both  are  privilege  taxes,  not  property 
taxes.  In  both  cases  the  possibility  that  encumbered  property 
will  ever  become  surety  for  a  tax,  the  primary  liability  for  which 
is  in  personam  is  contingent  and  speculative.  The  mortgagee 
could  not  be  presumed  to  contemplate  that  the  real  estate,  for 
example,  upon  which  he  was  acquiring  a  lien  would  ever  pass  to  a 
collateral  relative  by  will  or  intestacy,  though  it  is  always  within 
the  bounds  of  possibility  that  it  may  so  pass;  so  also  the  mort- 
gagee of  real  estate  would  not  be  bound  to  take  cognizance  of  the 
possibility  that  the  land  on  which  he  had  acquired  an  encumbrance 
might  become  the  property  of  a  corporation  or  a  public  utility. 

In  so  far  as  the  inheritance  tax  affords  a  fair  analogy  it  tends 
to  establish  the  conclusion  that  the  word  "property"  as  used  in 
Section  5506  imports  the  restricted  meaning  above  set  forth.  It 
would  seem  that  the  question  which  you  have  raised  is  similar  to 
one  that  might  possibly  arise  under  the  law  imposing  a  special  tax 
on  the  business  of  trafficking  in  intoxicating  liquors.  If  the  coun- 
ty treasurer  is  unable  to  collect  such  a  tax  from  a  person  who 
has  neglected  to  pay  it  but  is  engaged  in  the  business,  the  county 
auditor  may,  under  favor  of  Section  6080  G.  C.  place  the  amount 
thereof  upon  the  tax  duplicate  of  the  county  against  the  real  es- 
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tate  in  which  the  traffic  is  carried  on  and  it  may  be  collected  as 

other  taxes  and  becomes  by  virtue  of  Section  6072  G.  C.   (last 

amended  104  O.  L.  166)  "a  lien  upon  the  real  property  on  and  in 

which  such  business  is  conducted."    It  has  been  held  in  several 

cases  that  this  lien  is  superior  to  the  lien  of  any  mortgage  given 

by  the  owner  of  the  premises  on  which  the  business  is  conducted 

regardless  of  the  date  thereof.    See  Trust  Co.  vs.  Stich,  71  0.  S. 

459;  Loan  Co.  vs.  Hanson,  5  N.  P.,  162.     However,  in  none  of 

these  cases  was  the  exact  question  now  under  consideration,  as 

it  might  have  arisen  under  the  liquor  laws,  concerned.    Thus  in 

Trust  Co.  vs.  Stich  it  appeared  that  the  business  on  account  of 

which  the  tax  was  assessed  was  carried  on  by  the  owner  of  the 

premises  who  had  given  the  mortgage  and  created  the  lien,  though 

the  mortgage  was  recorded  prior  to  the  assessment  of  the  tax  and 

the  day  as  of  which  it  became  a  lien.    It  is  acknowledged  by  the 

supreme  court,  in  referring  with  approval  to  the  Hanson  case, 

supra,  that: 

"The  question  whether  a  mortgage  might  be  made  under 
such  circumstances,  that  it  would  be  held  in  equity  to  be  su- 
perior to  the  subsequent  lien  for  a  Dow  tax  is  argued.  If 
such  a  defense  could,  under  any  circumstances,  be  main- 
tamed  in  equity,  the  burden  would  be  upon  the  party  claiming 
it  to  plead  and  prove  the  facts  relied  upon  to  sustain  it.  But 
that  question  does  not  arise  in  this  case." 

The  court  on  this  point  held  that  the  fact  that  at  the  time  of 
the  giving  of  the  mortgage  there  was  no  reason  whatever  to  sus- 
pect that  any  violation  of  the  liquor  law  would  occur  on  the  pre- 
mises and  every  reason  to  trust  the  owner  of  the  premises  not  to 
violate  the  law,  was  not  such  an  equitable  consideration  as  would 
entitle  the  mortgagee  to  priority.    Throughout  the  case,  however, 
there  is  marked  reliance  upon  the  opinion  of  the  common  pleas 
court  in  the  Hanson  case.    There  the  priority  of  the  lien  over  pre- 
viously recorded  mortgages  is  placed,  in  part  at  least,  upon  the 
ground  that  "the  laws  in  force  at  the  time  and  place  where  a  con- 
tract is  made,  and  where  it  is  to  be  performed,  which  in  their  na- 
ture are  applicable,  enter  into  and  become  a  part  of  the  contract." 
It  was  accordingly  held  in  that  case  that  the  lien  did  not  acquire 
priority  over  encumbrances  created  before  the  passage  of  the  act. 
If  this  is  the  true  theory  of  priority  as  applied  to  the  liquor  tax, 
it  would  seem  to  affect  only  encumbrances  created  by  the  person 
who  was  the  owner  of  the  property  at  the  time  the  business  was 
being  carried  on  and  who  might  therefore  protect  himself  and  his 
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mortgagee  against  the  consequences  of  the  violation  of  the  law. 

Thus  it  would  seem  hardly  to  extend  to  the  case  of  a  mortgage 

given  by  a  prior  owner  and  to  make  such  mortgage  subordinate 

to  the  lien  of  the  liquor  tax  accruing  against  the  premises  after  a 

change  in  the  legal  title  thereof.    However,  as  above  stated,  this 

question  has  not  been  decided  in  this  state. 

There  is  another  provision  of  the  liquor  tax  applicable  to 

personal  property  which  is  more  far  reaching.    I  refer  to  Section 

6078  G.  C.  which  authorizes  a  levy  on  the  goods  and  chattels  of 

the  person  carrying  on  the  business,  and  those  used  by  him  in 

such  business.    That  provision  is  as  follows : 

"Such  levy  shall  take  precedence  of  all  hens,  mortgages, 
conveyances  or  incumbrances  hereafter  taken  or  had  on  such 
goods  and  chattels  so  used  in  carrying  on  such  business;  and 
no  claim  of  property  by  a  third  person  to  such  good  and  chat- 
tels so  used  in  carrying  on  such  business  shall  avail  against 
such  levy  by  the  treasurer." 

It  is  clear  that  under  this  provision  the  lien  of  the  levy  at- 
taches to  all  goods  used  in  carrying  on  the  business  whether  be- 
longing to  the  person  carrying  it  on  or  not.  Accordingly  under 
such  a  provision  no  question  like  the  one  now  under  consideratiob 
could  arise.  But  Section  5506  stops  far  short  of  the  effect  of  the 
provision  last  quoted.  The  phrase  "property  of  the  public  utility 
or  corporation"  clearly  imports  ownership ;  in  fact  such  ownership 
is  even  more  clearly  indicated  by  the  remainder  of  the  section, 
which  is: 

"Whether  such  property  is  employed  by  the  public  util- 
ity or  corporation  in  the  prosecution  of  its  business  or  is  in 
the  hands  of  an  assignee,  trustee  or  receiver  for  the  benefit  of 
the  creditors  and  stockholders  thereof." 

That  is  to  say,  the  fact  upon  which  the  attachment  of  the 
lien  is  predicated  is  the  ownership  of  the  corporation  or  utility,  not 
the  use  of  the  property  in  its  business. 

It  would  seem  from  Baldwin  vs.  Belton,  19  O.  D.  N.  P.,  546, 
that  the  personal  property  hen  provision  of  the  liquor  tax  law  has 
been  applied  so  as  to  defeat  prior  interests  of  the  kind  now  under 
consideration,  but  for  reasons  above  pointed  out  this  case  is  not 
in  point. 

In  the  state  of  Indiana  there  is  a  law  which  creates  in  favor 
of  the  state  a  lien  upon  all  the  property  of  a  person  liable  for  per- 
sonal property  taxes.  The  supreme  court  of  Indiana  has  recently 
held  that  this  lien  attaching  to  the  real  estate  of  a  taxpayer  is 
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prior  to  that  of  a  mortgage  executed  by  the  taxpayer's  grantor 
and  to  that  of  a  purchase  money  mortgage  or  vendors  lien.  Bod- 
ertha  vs.  Spencer,  40  Ind.  353;  Isaacs  vs.  Decker,  41  Ind.  410; 
Peckham  vs.  Milliken,  99  Ind.  352.  However,  it  is  also  held  in  In- 
diana that  such  Ken  does  not  attach  to  property  held  by  a  hus- 
band and  wife  as  tenants  by  the  entirety  on  the  ground  that  the 
husband  (who  was  the  delinquent  personal  taxpayer)  had  no  sep- 
arate interest  in  such  property.  The  decisions  laying  down  the 
general  rule  are  not  supported  by  any  reasoning.  It  may  be  said, 
however,  of  these  Indiana  cases  that  they  are  distinguishable  from 
the  case  now  under  consideration  in  that  the  tax,  as  security  for 
the  payment  of  which  the  secondary  lien  was  created,  is  a  general 
property  tax,  the  certainty  of  the  accrual  of  which  may  be  taken 
for  granted ;  so  that  a  mortgagee  accepting  an  encumbrance  upon 
real  estate  in  Indiana,  at  least  from  a  resident  of  Indiana,  would 
be  cognizant  of  the  extreme  probability,  not  to  say  certainty,  of 
the  creation  of  a  superior  secondary  lien  for  the  payment  of  per- 
sonal property  taxes,  not  only  those  due  or  to  become  due  from 
his  mortgagor,  but  also  those  to  become  due  from  a  possible  gran- 
tee of  his  mortgagor. 

In  line  with  the  Indiana  decisions  and  under  similar  statutes 
is  California  Loan,  etc.,  Co.  vs.  Weiss,  118  Cal.  489.  Bibbins  vs. 
Clark  &  Co.,  supra,  is  opposed  to  the  Indiana  cases.  The  law  of 
Iowa  involved  in  that  case  was  quite  similar  to  the  Indiana  law 
applied  in  the  cases  in  that  jurisdiction  above  cited,  but  the  su- 
preme court  of  Iowa  gave  the  law  a  strict  interpretation  and 
reached  accordingly  an  opposite  result.  In  Central  Trust  Co.,  vs. 
Third  Avenue  Railroad  Co.,  supra,  the  court  declined  to  give  prior- 
ity to  a  tax  lien  where  the  statute  did  not  clearly  create  such 
priority. 

The  cases  above  cited  from  Indiana  and  California  and  the 
Ohio  cases  under  the  liquor  tax  laws  are  the  only  ones  which  I 
have  been  able  to  find  in  the  course  of  a  somewhat  exhaustive 
search,  which  would  tend  in  any  degree  to  support  the  priority  of 
the  lien  created  by  Section  5506  over  that  of  a  mortgage  given 
under  the  circumstances  described  in  your  question. 

In  addition  to  the  New  York  inheritance  tax  decision,  above 
referred  to,  there  are  cases  in  which  substantially  the  very  ques- 
tion submitted  by  you  is  raised  and  resolved  in  the  negative.  In 
Salt  City  vs.  Padgett  (Texas  Civil  Appeals,  1916)  186  S.  W.,  391, 
it  appears  that  a  statute  of  Texas  made  the  general  personal  prop- 
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erty  tax  a  "first  lien"  as  against  assignments  for  the  benefit  of 
creditors  or  levies  and  attachments  by  creditors.  It  was  held  that 
this  lien  was  inferior  to  that  of  a  purchase  money  chattel  mort- 
gage. This  case  is  not  exactly  in  point  because  the  statute  did 
not  purport  to  make  the  tax  a  first  lien  except  as  against  creditors 
of  the  taxpayer. 

In  Sweeney  vs.  Arrowsmith,  1  Burkes  County  (Pa.)  353,  23 
York  county,  76,  it  seems  to  have  been  held  that  a  tax  lien  quite 
similar  to  that  of  Section  5506,  in  that  it  was  given  for  the  pur- 
pose of  securing  the  payment  of  a  corporation  tax  and  was  ex- 
pressly made  a  prior  lien,  was  held  inferior  to  the  lien  of  a  pur- 
chase money  mortgage  which  upon  familiar  principles  was  re- 
garded as  an  encumbrance  when  the  corporation  acquired  the  land. 
It  was  admitted  apparently  that  the  lien  of  the  tax  would  be  su- 
perior to  all  encumbrances  created  upon  its  property  by  act  of  the 
corporation  even  when  so  created  prior  to  the  accrual  of  the  tax 
lien,  but  it  was  denied  that  the  priority  of  the  latter  obtained  as 
to  encumbrances  existing  when  the  corporation  acquired  the  prop- 
erty. 

I  regret  that  I  have  not  been  able  to  see  a  full  report  of  this 
case.  The  Pennsylvania  county  reports  in  which  it  appears  are 
not  in  the  library  of  the  supreme  court.  I  have  had  access  only 
to  an  abbreviated  and  fragmentary  report  thereof  in  a  note  in 
Purdon's  Digest  of  Pennsylvania  statutes,  page  4580,  Sections  64 
and  65.  This  publication,  however,  does  show  that  the  Pennsyl- 
vania statute  is  practically  as  far  reaching  as  Section  5506. 

The  question  is  to  my  mind  a  very  doubtful  one  and  little  help 
is  obtainable  from  the  adjudicated  cases.  Nevertheless  I  am  of 
the  opinion  that  the  lien  of  the  state  for  franchise  or  excise  taxes 
is  upon  principle,  to  be  regarded  as  inferior  to  that  of  a  purchase 
money  mortgage  given  by  the  corporation  or  utility,  or  that  of  any 
other  encumbrance  placed  upon  the  property  before  it  became  the 
"property  of  the  corporation";  and  that  the  phrase  "property  of 
the  corporation"  embraces  only  the  interest  acquired  by  the  cor- 
poration or  utility. 

In  the  first  place,  while  it  may  be  admitted  that  the  legislative 
power  of  the  state  is  without  limit,  so  far  as  the  adjudicated  cases 
are  concerned,  in  giving  priority  to  liens  for  taxes,  yet  this  doc- 
trine has  never  been  applied,  so  far  as  I  a^n  able  to  ascertain,  to 
cases  in  which  the  principal  tax  was  in  no  sense  a  property  tax  and 
in  which  the  lien  was  secondary  merely  and  in  the  nature  of  a  se- 
curity for  the  discharge  of  a  primary  liability  purely  in  personam. 
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In  the  second  place  it  is  generally  agreed  that  tax  liens  are 
in  this  country  of  statutory  origin  only  and  that  the  statutes 
creating  them  must  be  given  a  strict  construction.  This  is  par- 
ticularly true,  I  think,  where  the  tax  is  in  no  sense  a  property 
tax. 

In  the  third  place  where  the  tax  is  a  privilege  tax  it  would 
seem  that  the  property  to  which  the  secondary  lien  would  at- 
tach would  be  limited  to  the  interest  acquired  through  the  exer- 
cise of  the  privilege.  This  is  the  doctrine  of  the  inheritance  tax 
case  above  cited. 

In  the  fourth  place  it  would  seem  that  the  basis  of  or  justifi- 
cation for  the  theory  that  the  legislative  power  extends  to  creat- 
ing priority  in  favor  of  a  subsequent  tax  lien  over  a  prior  encum- 
brance is  found  in  the  fiction  or  presumption  that  parties  are 
deemed  to  create  their  private  liens  in  the  light  of  all  laws  which 
may  affect  the  consequences  of  the  act  in  which  they  are  then 
engaged.  This  is  the  theory  of  Loan  Co.  vs.  Hanson  and  Trust 
Co.  vs.  Stich,  supra.  This  doctrine  in  my  opinion  does  not  extend 
to  cases  in  which  the  probability  nor  possibility  of  impairment  of  a 
contractual  lien  through  the  operation  of  a  law  then  in  force  is  so 
remote  at  the  time  of  its  creation  as  would  be  the  case  if  it  were 
applied  to  the  solution  of  the  question  now  under  consideration. 
That  is  to  say,  I  think  it  would  be  carrying  the  doctrine  too  far  so 
to  apply  it  as  to  hold  that  when  two  ordinary  natural  persons  are 
engaged  in  the  creation  of  a  lien  by  the  giving  of  a  mortgage  on 
the  part  of  one  of  them,  who  is  the  owner  of  real  estate,  to  the 
other,  these  parties  must  be  held  in  contemplation  of  law  to  take 
into  account  the  possibility  of  the  sale  of  the  property  by  the 
mortgagor  to  a  corporation  or  public  utility.  The  view  which  I 
express  on  this  point  does  not,  of  course,  account  for  the  result 
which  I  have  indicated  with  respect  to  purchase  money  mortgages. 
The  other  reasons  which  I  have  given,  however,  are  applicable  to 
that  case  and  while  I  am  not  so  clear  as  to  the  correctness  of  my 
conclusions  respecting  the  priority  of  a  purchase  money  mortgage, 
yet  on  the  whole  I  am  inclined  to  adhere  to  the  opinion  which  1 
have  expressed  thereon. 

Lest  my  opinion  be  misunderstood,  I  wish  to  make  it  clear  that 
the  lien  of  the  tax  is  superior  to  all  other  liens  (excepting  such 
charges  as  court  costs)  to  the  full  extent  of  the  largest  interest 
in  the  property  against  which  it  is  asserted,  acquired  by  the  cor- 
poration at  any  time.    Thus  if  a  corporation  should  acquire  real 
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estate  encumbered  by  a  mortgage  and  the  corporation  tax  should 
accrue  and  be  unpaid  while  the  encumbrance  still  existed,  but  such 
encumbrance  were  subsequently  removed,  of  course  the  lien  of  the 
state,  on  account  of  that  tax,  would  apply  to  the  entire  property 
because  it  would  take  priority  over  any  interest  therein  that  might 
subsequently  be  created  by  the  corporation. 

Participating  Certificates  Such  as  Set  Forth  in  the  Opinion  Can- 
not be  Issued  by  Safe  Deposit  Companies — A  Safe  Deposit  Com- 
pany May  Under  Section  9773,  General  Code,  Accept  for  Safe 

Keeping  Such  Participating  Certificate  (When  Properly  Issued 
by  a  Qualified  Trust  Company)  and  as  Agent  for  the  Depos- 
itor Thereof  Disburse  the  Principal  and  Interest  Upon  Agreed 
Terms— A  Safe  Deposit  Company  Cannot  Issue  Such  Certificates 
and  Also  Hold  the  Mortgage  Under  Which  Such  Certificates  are 
Issued  Without  Also  Being  and  Qualifying  as  a  Trust  Company. 


No.  2060— (Opinion  Dated  November  25,  1916.) 

Honorable  Harry  T.  Hall,  Superintendent  of  Banks,   Columbus, 
Ohio. 

Dear  Sir:     I  have  your  letter  of  October  5,  1916,  requesting 
my  opinion  as  follows: 

"A  copy  of  what  is  known  as  a  'participating  certificate' 
is  hereunto  attached. 

"Will  you  kindly  favor  this  office  with  an  opinion  cover- 
ing the  following  questions: 

"First — Can  these  'participating  certificates'  be  properly 
issued  by  savings  banks  or  safe  deposit  companies? 

"Second— Can  a  safe  deposit  company  accept  these  'par- 
ticipating certificates'  and  collect  and  disburse  the  principal 
and  interest  thereon? 

"Third — Can  safe  deposit  companies  issue  these  'certifi- 
cates' and  also  hold  the  mortgages  under  which  said  'certifi- 
cates' are  issued  without  qualifying  as  trust  companies?" 

The  following  is  a  copy  of  the  participating  certificate  and 

coupon  referred  to  in  your  letter : 

"Coupon 
"On  the  first  day  of  April,  1920,  this  coupon  will  entitle  the 

of  the  Company,  Certificate  No 

bearer  to  receive  from  funds  collected  the  sum  of  six  and 
87-100  dollars   ($6.87)   upon  presentation  at  the  main  office 

of  the Company,  Certificate  No 

Ohio,  being  three  months'  interest  payable  on  said  date  on 
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the  first  mortgage  certificate,  series  A,  subject  to  the  terms 

and  conditions  of  said  certificate. 

u 


Treasurer/' 

Five  and  One-half  Per  Cent  First  Mortgage  Certificate 

"Issued  by 


"No of  $600.00 

"Series  A.  

"Series  of  two  hundred  certificates  of  five  hundred  dol- 
lars each,  bearing  like  series  letter  herewith  against  notes 
secured  by  first  mortgages  aggregating  one  hundred  thousand 
dollars. 

'This  is  to  certify  that  the company,  here- 
inafter called  the  'company,'  has  received  from  the  registered 
holder  hereof,  hereinafter  called  the  'participant,'  the  sum  of 
five  hundred  ($500.00)  dollars,  for  which  said  participant  is 
entitled  to  a  participating  share  equal  to  that  amount  in  the 
promissory  notes  secured  by  first  mortgages  on  real  estate 

in county,  Ohio,  totalling  one  hundred  thousand 

($100,000)  dollars,  deposited  in  the  safe  deposit  department 
of  the  company,  under  the  jioint  control  of  said  department 
and  the  auditor  of  said  company,  and  in  any  such  notes  and 
mortgages  substituted  therefor.  Said  notes  and  mortgages 
as  per  list  marked  'Series  A'  are  held  by  the  company  as  de- 
pository and  agent  for  the  holders  of  this  and  other  certi- 
ficates of  this  series,  upon  the  following  terms  and  conditions 
which  are  agreed  to  by  the  holder  of  this  certificate. 

"First — The  company  is  appointed  sole  and  irrevocable 
agent  and  attorney  of  all  owners  and  holders  of  said  certi- 
ficates for  the  purpose: 

"(a)  Of  collecting  the  interest  and  principal  due  on  said 
mortgage  notes  and  of  satisfying,  receipting  for  and  discharg- 
ing same  in  its  own  name  on  receiving  full  payment. 

"(b)  Of  deciding  when  and  how  any  provisions  of  said 
notes  and  mortgages  shall  be  enforced  and  of  enforcing  them 
accordingly. 

"(c)  Of  agreeing  to  any  extension  or  anticipation  of  the 
time  of  payment  of  any  of  said  notes  and  mortgages. 

"Second — If  the  company  decides  that  any  action  or  pro- 
ceeding should  be  begun,  or  for  any  other  reason  desires  to 
withdraw  any  of  said  notes  and  mortgages,  the  company  shall 
deposit  with  the  safe  deposit  department  of  said  bank  other 
notes  secured  by  like  first  mortgages  of  an  equal  amount  and 
thereupon  be  entitled  to  make  the  desired  withdrawal. 

"Third — The  company  shall  disburse  out  of  the  interest 
received  from  said  notes  5V2  Pe*  cent  per  annum,  payable 
quarterly  on  the  first  days  of  January,  April,  July  and  Octo- 
ber each  year  upon  presentation  of  the  coupons  hereto  at- 
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tached,  to  the  bearer  thereof,  as  they  severally  mature  at  the 
main  office  of  the  company,  the  company  retaining  from  the 
interest  received  from  said  notes  Vfc  per  cent  per  annum  on 
the  principal  as  compensation  to  it. 

"Fourth — The  company  may  be  the  holder,  or  owner  or 
pledgee  of  one  or  more  of  said  certificates. 

"Fifth — The  term  of  this  certificate  shall  expire  on  the 
first  day  of  October,  A.  D.,  1920,  and  upon  giving  written 
notice  to  the  undersigned  on  or  before  the  expiration  of  this 
certificate,  the  registered  holder  hereof  shall  be  entitled  after 
such  expiration  to  receive  the  amount  represented  hereby  as 
rapidly  as  the  undersigned  in  due  course  of  business  receives 
a  sufficient  amount  of  principal  from  said  notes.  Also,  if 
sufficient  principal  be  not  collected  and  paid  within  thirty  days 
after  said  expiration  date,  the  registered  holder  hereof  shall 
be  entitled  to  receive  in  addition  his  pro  rata  share  of  any 
interest  thereafter  collected  thereon,  less  one-half  per  centum 
per  annum  upon  the  principal,  deducted  by  the  company  for 
its  compensation. 

"Sixth — If,  prior  to  the  termination  date  hereof,  any 
principal  of  said  notes  is  collected,  the  company  may,  in  its 
discretion,  upon  giving  notice  as  hereinafter  provided,  use  the 
same  for  the  purpose  of  redeeming  any  of  the  then  outstand- 
ing certificates  upon  any  interest-paying  date,  and  upon  the 
final  pro  rata  distribution  of  all  principal  collected  this  and  all 
other  certificates  shall  be  deemed  cancelled  and  be  turned  in 
for  cancellation. 

"Seventh — This  certificate  is  assignable  only  upon  the 
books  of  the  company,  upon  proper  endorsement  and  surrend- 
er hereof  to  the  company  for  cancellation. 

Eighth — This  certificate  may  be  redeemed  by  the  com- 
pany at  any  time,  upon  mailing  written  notice  of  such  re- 
demption, directed  to  the  registered  holder  hereof,  at  his  ad- 
dress last  appearing  upon  the  books  of  the  company,  after 
which  this  certificate  shall  cease  to  participate  in  the  interest 
accruing  upon  said  notes,  and  the  company  may,  in  its  discre- 
tion, take  from  said  safe  deposit  department  an  amount  of 
notes  equal  to  the  certificate  redeemed. 

"In  witness  whereof,  the has  caused  this 

certificate  to  be  sealed  with  its  corporate  seal  and  to  be  signed 

by  two  of  its  officers,  at Ohio,  this day 

of A.  D.,  19 

"The 


Ml 
U 


Treasurer 


"President 


fj 


I  also  have  your  letter  of  November  3,  1916,  enclosing  the 
following  additional  information: 


«  it 

41 
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"The  A.  Company,  an  Ohio  corporation,  has  executed  a 
mortgage  deed  on  real  estate  for  $100,000.00  to  the  B.  Com- 
pany as  trustee,  the  purpose  of  which  is  to  secure  the  payment 
of  100  bonds  of  $1,000.00  each. 

'The  B.  Company  has  certified  each  bond  as  follows: 

"  'It  is  hereby  certified  that  this  bond  is  one  of  the  issue 
of  bonds  described  in  the  mortgage  deed  of  trust  within  men- 
tioned. 

The  B.  Company,  Trustee, 

'By  John  Roe,  Secretary.' 
'After  the  certification,  the  bonds  above  mentioned  were 
delivered  to  the  A.  Company,  which  in  turn  gave  its  receipt 
covering  the  entire  issue. 

"The  B.  Company  is  chartered  as  a  safe  deposit  company 
under  the  Ohio  statutes,  and  has  at  no  time  uncertified  bonds 
in  its  possession ;  its  practice  being  to  certify  entire  issues  and 
deliver  same  to  issuing  company  upon  their  receipt  —  in  other 
words,  to  act  only  as  agent  representing  the  several  interests 
involved." 

Section  9702  of  the  General  Code,  authorizing  the  organization 

of  a  "commercial  bank,  a  savings  bank,  a  safe  deposit  company 

and  a  trust  company"  is  as  follows: 

"Any  number  of  persons,  not  less  than  five,  a  majority 
of  whom  are  citizens  of  this  state,  may  associate  and  become 
incorporated  to  establish  a  commercial  bank,  a  savings  bank, 
a  safe  deposit  company,  a  trust  company,  or  to  establish  a 
company  having  departments  for  two  or  more,  or  all  of  such 
classes  of  business,  upon  the  terms  and  conditions  and  sub- 
ject to  the  limitations  hereinafter  and  by  law  prescribed." 


The  powers  which  may  be  exercised  by  savings  banks  are  set 
forth  in  Sections  9762  to  9771  of  the  General  Code.  No  author- 
ity is  given  to  savings  banks  by  any  of  these  sections  to  act  either 
as  trustee  or  agent  in  the  manner  indicated  in  the  so-called  par- 
ticipating certificate.  Sections  9772  and  9773  of  the. General  Code, 
prescribing  the  powers  of  safe  deposit  companies,  are  as  follows : 

"Section  9772.  A  safe  deposit  company  may  purchase, 
lease,  hold  and  convey  real  estate  whereon  is  erected  or  may 
be  erected  a  building  or  buildings  useful  for  the  convenient 
transaction  of  its  business,  including  fire  and  burglar  proof 
vaults  or  safes,  and  from  portions  of  which,  noFrequired  for 
its  own  use,  a  revenue  may  be  derived.  The  cost  of  such 
buildings  and  the  real  estate  whereon  they  are  erected  in  no 
case  shall  exceed  fifty  per  cent  of  the  paid-up  capital  and  sur- 
plus of  the  corporation.  Any  sum  not  so  invested  in  buildings 
and  real  estate  may  be  invested  in  the  manner  provided  herein 
for  the  investment  of  the  funds  of  savings  banks." 
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"Section  9773.  A  safe  deposit  company  may  receive 
property  of  every  kind  for  safe  keeping,  collect  and  disburse 
the  interest  of  income  or  principal  of  securities  on  such  terms 
as  are  agreed  upon,  and  also  act  as  agent,  for  the  purpose  of 
registering,  countersigning  or  transferring  the  certificate  of 
stock,  bonds  or  other  evidences  of  indebtedness  of  any  cor- 
poration, association,  municipality,  state  or  public  authority, 
on  such  terms  as  are  agreed  upon." 

Safe  deposit  companies,  under  the  sections  just  quoted,  may 
act  as 'the  bailee  or  agent  for  certain  purposes,  but  they  are  clearly 
not  authorized  therein  or  in  any  other  section  of  the  General  Code 
to  accept  trusts  or  to  act  as  trustee. 

The  question  therefore  arises  whether  the  safe  deposit  com- 
pany designated  as  the  "B.  Company"  in  the  information  furnished 
me  in  your  letter  of  November  3,  1916,  is  in  the  transaction  there- 
in referred  to  acting  as  agent  or  as  trustee. 

In  "Words  and  Phrases"  Vol.  I,  page  270,  an  "agent"  is  de- 
fined as: 

"Any  one  who  by  authority  performs  an  act  for  another." 
"A  person  authorized  by  another  to  act  for  him." 


In  the  case  of  Taylor  vs.  May,  110  U.  S.,  330,  the  court  dis- 
tinguished a  "trustee"  from  an  "agent"  in  the  following  language: 

"A  trustee  is  not  an  agent.  An  agent  represents  and 
acts  for  his  principal,  who  may  be  either  a  natural  or  artificial 
person.  A  trustee  may  be  defined  generally  as  a  person  in 
whom  some  estate,  interest,  or  power  in  or  affecting  property 
is  vested  for  the  benefit  of  another.  When  an  agent  contracts 
in  the  name  of  his  principal,  the  principal  contracts  and  is 
bound,  but  the  agent  is  not.  When  a  trustee  contracts  as 
such,  unless  he  is  bound  no  one  is  bound,  for  he  has  no  prin- 
cipal. The  trust  estate  cannot  promise ;  the  contract  is  there- 
fore the  personal  undertaking  of  the  trustee.  As  a  trustee 
holds  the  estate,  although  only  with  the  power  and  for  the 
purpose  of  managing  it,  he  is  personally  bound  by  the  con- 
tracts he  makes  as  trustee,  even  when  designating  himself  as 
such." 

In  the  case  of  Everett  vs.  Drew,  129  Mass.,  150,  the  court 

say: 

"The  trustee  is  in  no  sense  an  agent  of  the  cestui  que 
trust,  and  he  cannot  render  them  personally  liable  on  his  con- 
tracts without  their  consent." 

/The  so-called  participating  certificate,  a  copy  of  which  is 
above  set  forth,  clearly  indicates  the  relation  created  between  the 
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safe  deposit  company  and  a  certificate  holder  is  that  of  trustee 
and  cestui  que  trust.  The  company  has  entire  control  of  the 
property  which  it  certifies  that  it  holds  for  the  payment  of  inter- 
est upon  and  the  final  redemption  of  the  said  certificates.  The 
certificate  holder  has  no  control  over  this  property  or  right  therein 
except  to  participate  with  other  certificate  holders  in  a  proper  dis- 
position of  the  proceeds  thereof.  The  company,  if  it  sees  fit,  may 
even  substitute  other  property  for  that  originally  set  aside  for  the 
payment  of  the  certificates.  If  suit  is  brought  for  the  collection 
of  any  of  the  trust  securities  such  suit  must  of  necessity  be 

brought  by  and  in  the  name  of  the  company,  and  no  certificate 
holder  could  maintain  such  suit  in  his  own  name.    The  language 

used  by  the  company  in  certifying  the  bonds  or  participating  cer- 
tificate is  further  indicative  of  the  nature  of  the  transaction,  viz. : 

"It  is  hereby  certified  that  this  bond  is  one  of  the  issue 
of  bonds  described  in  the  mortgage  deed  of  trust  within  men* 
tioned." 

The  transaction  simply  amounts  to  this:  The  safe  deposit 
company  segregates  and  declares  a  trust  in  and  names  itself  trus- 
tee for  the  distribution  of  certain  securities  or  other  property 

with  the  right  of  withdrawal  or  substitution,  provided  always  that 
security  equivalent  in  value  shall  be  maintained  in  trust.    The 

certificate  holders  are  beneficiaries  under  the  trust  declaration. 

Sections  7774  et  seq.  of  the  General  Code,  defining  the  pow- 
ers and  duties  of  trust  companies,  clearly  indicate  the  legislative 

intent  to  limit  the  exercise  of  trust  powers  by  corporations  to  such 
trust  companies. 

Sections  9778,  9779  and  9780  of  the  General  Code  are  as 
follows: 

"Section  9778.  No  such  corporation  either  foreign  or  do- 
mestic shall  accept  trusts  which  may  be  vested  in,  transferred 
or  committed  to  it  by  an  individual,  or  court,  until  its  paid  in 
capital  is  at  least  one  hundred  thousand  dollars,  and  until  such 
corporation  has  deposited  with  the  treasurer  of  state  in  cash 
fifty  thousand  dollars  of  its  capital  is  two  hundred  thousand 
dollars  or  less,  and  one  hundred  thousand  dollars,  if  its  capital 
is  more  than  two  hundred  thousand  ollars,  except  that,  the 
full  amount  of  such  deposit  by  such  corporation  may  be  in 
bonds  of  the  United  States,  or  of  this  state,  or  any  municipal- 
ity or  county  therein,  or  in  any  other  state,  or  in  the  first 
mortgage  bonds  of  any  railroad  corporation  that  for  five  years 
last  past  paid  dividends  of  at  least  three  per  cent  on  its  com- 
mon stock." 

"Section  9779.    The  treasurer  of  state  shall  hold  such 
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fund  or  securities  deposited  with  him  as  security  for  the  faith- 
ful performance  of  the  trusts  assumed  by  such  corporation, 
but  so  long  as  it  continues  solvent  he  shall  permit  it  to  collect 
the  interest  on  its  securities  so  deposited.  From  time  to 
time  said  treasurer  shall  permit  withdrawals  of  such  securi- 
ties or  cash,  or  part  thereof,  on  the  deposit  with  him  of  casn, 
or  other  securities  of  the  kind  heretofore  named,  so  as  to 
maintain  the  value  of  such  deposit  as  herein  provided." 

"Section  9780.  No  such  corporation,  foreign  or  domestic, 
authorized  to  accept  and  eexcute  trusts,  either  directly  or  in- 
directly through  any  officer,  agent  or  employe  thereof,  shall 
certify  to  any  bond,  note  or  other  obligation  to  evidence  debt, 
secured  by  any  trust,  deed  or  mortgage  upon,  or  accept  any 
trust  concerning,  property  located  wholly  or  in  part  in  this 
state  without  complying  with  the  provisions  of  this  and  the 
two  preceding  sections.  Any  trust,  deed  or  mortgage  given 
in  violation  of  the  provisions  thereof  shall  be  null  and  void." 

It  should  be  borne  in  mind  that  corporations  have  only  such 

powers  as  are  specifically  conferred  upon  them  by  law  and  such 
additional  powers  as  are  incidental  to  the  proper  exercise  of  the 

conferred  powers.    The  General  Code*  confers  no  trust  powers  on 

safe  deposit  companies.     It  does  confer  such  powers  on   trust 
companies  and  prescribed  the  conditions  and  terms  upon  which 

such  trust  powers  may  be  exercised  in  Ohio.     It  follows  that  safe 

deposit  companies  cannot  exercise  trust  powers  and  that  trust 

companies  may  exercise  such  powers  only  after  full  compliance 

with  the  mandatory  provisions  of  the  General  Code. 

Answering  your  several  questions : 

1.  The  participating  certificate  referred  to  in  your  inquiry 
cannot  be  issued  by  safe  deposit  companies. 

2.  A  safe  deposit  company  may,  under  Section  9773  of  the 
General  Code,  accept  for  safe-keeping  such  participating  certifi- 
cate (when  properly  issued  by  a  qualified  trust  company) "  and  as 
agent  for  the  depositor  thereof  distribute  the  principal  and  inter- 
est upon  agreed  terms. 

3.  A  safe  deposit  company  cannot  issue  such  certificate  and 
also  hold  the  mortgage  under  which  said  certificates  are  issued 
without  also  being  and  qualifying  as  a  trust  company. 
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The  Provisions  of  Section  5660,  General  Code,  Apply  to  the  Agree- 
ment Required  of  the  County  Commissioners  by  Section  1218, 
General  Code  (Highway  Act),  and  the  Certificate  of  the  County 
Auditor  as  to  Funds  Must  Cover  the  Entire  Amount  Assumed 
by  the  County,  Including  the  Shares  of  the  County,  Township  or 
Townships,  and  Abutting  Property  Owners. — Under  the  Provi- 
sions of  Section  1218,  General  Code,  No  Contract  may  be  Let  by 
the  State  Highway  Commissioner  Until  the  Agreement  on  the 
Part  of  the  County  Commissioners  is  on  File  in  the  Office  of  the 
State  Highway  Commissioner,  With  the  Approval  of  the  At- 
torney General  Endorsed  Thereon,  as  to  its  Form  and  Legality. 
The  County  Commissioners  May  Not  Enter  Into  Such  Agree- 
ment Until  the  Bonds  to  be  Issued  for  the  Improvement  are  Sold 
and  the  County  Auditor  Authorized  to  make  his  Certificate  as 
to  Funds. — For  Procedure,  see  Opinion. 


No.  2056 — (Opinion  Dated  November  23,  1916.) 

Hon.  John  V.  Campbell,  Prosecuting  Attorney,  Cincinnati,  Ohio. 
Dear  Sir:     I  acknowledge  the  receipt  of  your  inquiry  under 
date  of  November  18,  1916,  which  inquiry  reads  as  follows : 

"Plans  and  specifications  have  been  completed  by  the 
state  highway  department  for  the  improvement  of  two  main 
market  roads  leading  into  the  city  of  Cincinnati,  in  co-opera- 
tion with  Hamilton  county,  namely  the  Hamilton  pike  and 
the  Springfield  pike.  Contracts  for  these  improvements  will 
shortly  be  let.  The  state  will  contribute  something  over  one 
hundred  thousand  dollars  toward  the  two  improvements.  Af- 
ter bids  have  been  received  it  will  then  be  incumbent  upon 
the  county  commissioners  of  this  county  to  enter  into  a  writ- 
ten agreement  to  assume  all  cost  and  expense  of  said  improve- 
ment over  and  above  the  amount  to  be  paid  by  the  state  (Cass 
Highway  Law  Section  211).  The  portion  to  be  so  paid  by 
the  county  will  be  secured  by  a  bond  issue  under  Section  216 
of  the  Cass  Highway  Law  but  the  amount  to  which  such 
bonds  shall  be  issued  can  not  be  determined  until  bids  have 
been  received. 

"Inasmuch  as  the  opinions  heretofore  rendered  by  your 
department  are  not  clear  upon  the  question  involved,  we  are 
writing  to  ask  your  opinion  as  to  the  application  of  Section 
5660  of  the  General  Code  to  such  a  situation.  This,  in  our 
opinion,  presents  two  specific  questions.  One,  do  the  pro- 
visions of  General  Code  Section  5660  apply  to  the  agreement 
required  of  the  county  commissioners  by  Section  211  of  the 
Cass  Highway  Law?  Second,  if  the  commissioners  adopt  a 
resolution  to  proceed  with  the  improvement  in  conjunction 
with  the  state,  to  issue  bonds  under  Section  216  of  the  Cass 
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Highway  Law  to  pay  the  county's  portion  of  the  expense  of 
such  improvement  and  providing  for  the  levy  and  collection 
of  taxes  sufficient  to  pay  interest  and  sinking  fund  charges, 
must  the  actual  award  of  the  contract  be  postponed  until  such 
bonds  are  sold  and  the  auditor  can  certify  that  the  money  is 
in  the  course  of  collection  under  General  Code  Section  5660? 

"In  this  connection  we  call  your  attention  to  the  opinion 
heretofore  rendered  by  you  on  October  8,  1915,  appearing  at 
page  1932  of  your  1915  annual  report  and  the  opinion  ren- 
dered October  13,  1915,  appearing  at  page  1959  of  your  re- 
port, with  a  special  reference  to  pages  1962  and  1963.  By 
the  first  of  these  it  would  seem  clear  that  you  were  of  the 
opinion  that  a  mere  certificate  that  the  county's  portion  will 
be  provided  for  by  a  bond  issue  is  insufficient  while  if  the 
reasoning  of  the  latter  be  applied,  it  would  seem  sufficient  if 
the  bonds  had  been  duly  authorized  although  not  in  fact  sold. 
This  latter  opinion  would  also  seem  to  be  in  harmony  with 
the  answer  to  the  fifth  question  submitted  by  our  letter  of 
June  8,  1916,  as  such  answer,  is  given  in  your  opinion  No. 
1797,  under  date  of  July  18,  1916.  We  also  call  your  atten- 
tion to  the  provisions  of  Section  224,  providing  that  *no  pro- 
cedure for  the  construction,  improvement,  maintenance  or  re- 
pair of  roads  as  provided  for  in  other  acts  of  the  general  as- 
sembly shall  apply  to  main  market  roads.' 

"We  are  personally  of  the  opinion  that  the  State  High- 
way Commissioner  could  let  these  contracts  prior  to  the  sale 
of  bonds  to  pay  the  county's  portion  provided  such  bonds  were 
in  fact  duly  authorized,  but  inasmuch  as  the  legality  of  the 
contract  must  eventually  be  approved  by  you,  we  feel  that 
proper  foresight  requires  the  present  submission  of  this  ques- 
tion to  you." 

I  note  that  in  the  first  paragraph  of  your  communication  you 
indicate  the  order  of  procedure  to  be  the  taking  of  bids,  the  enter- 
ing into  a  contract  between  the  county  commissioners  and  the 
state,  as  provided  by  Section  1218  G.  C,  by  the  terms  of  which  the 
county  will  assume  in  the  first  instance  that  part  of  the  cost  and  j 
expense  of  the  improvement  over  and  above  the  amount  to  be  paid  | 
by  the  state  and  finally  the  issuing  of  bonds  by  the  county.    You  j 
also  observe  that  the  amount  to  which  bonds  shall  be  issued  cannot  | 
be  determined  until  bids  have  been  received.     As  will  be  later  I 
indicated,  my  view  of  the  proper  order  of  procedure,  as  well  as  I 
the  general  practice  which  has  been  followed  in  the  state  under 
these  statutes,  do  not  coincide  with  the  views  expressed  by  you, 
and  it  is  further  my  opinion  that  from  the  very  necessity  of  things 
bonds  must  be  issued  before  the  contract  provided  for  by  Section 
1218  G.  C.  can  be  made  between  the  county  and  the  state,    and 
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should,  as  a  matter  of  good  practice,  be  issued  before  the  state  high- 
way commissioner  advertises  for  bids. 

Upon  the  first  question  submitted  by  you  this  department  held 
in  effect,  in  Opinion  No.  1774,  rendered  to  Hon.  G.  A.  Starn, 
prosecuting  attorney  of  Wayne  county,  on  July  11,  1916,  that  the 
provisions  of  Section  5660  G.  C.  apply  to  the  agreement  required 
of  the  county  commissioners  by  Section  211  of  the  Cass  highway 
law,  Section  1218  G.  C.  While  the  opinion  rendered  to  Mr.  Starn 
related  in  terms  to  the  deductions  to  be  made  from  available  funds 
by  the  county  auditor,  upon  the  making  of  a  certificate  under  Sec- 
tion 5660  G.  C,  yet  the  opinion  assumes  that  some  certificate  must 
be  made  by  the  county  auditor  at  the  time  the  county  commis- 
sioners make  the  agreement  provided  for  by  Section  1218  G.  C. 
In  other  words,  the  opinion  to  Mr.  Starn  rests  upon  the  assumption 
that  a  certificate  must  be  made  by  the  county  auditor,  under  the 
provisions  of  Section  5660  G.  C.>  at  the  time  the  county  commis- 
sioners make  their  written  agreement  to  assume  in  the  first  in- 
stance that  part  of  the  cost  and  expense  of  the  improvement  over 
and  above  the  amount  to  be  paid  by  the  state.  The  opinion  deals 
with  the  question  of  whether  the  certificate  must  relate  only  to  the 
county's  share  or  whether  it  must  relate  not  only  to  the  county's 
share,  but  also  to  the  shares  of  the  interested  township  or  town- 
ships and  the  abutting  property  owners.  The  conclusion  expressed 
is  that  the  certificate  must  relate  to  the  entire  amount  covered  by 
the  agreement  of  the  county  commissioners,  including  the  shares 
of  the  county,  township  or  townships  and  property  owners.  While 
in  the  opinion  to  Mr.  Starn  there  is  found  no  discussion  of  the 
cases  relating  to  the  application  of  Section  5660  G.  C.,  yet  I  was 
not  unmindful,  at  the  time  the  opinion  was  rendered,  of  the  hold- 
ings in  a  number  of  cases  to  which  I  will  now  refer.  In  consider- 
ing these  cases  I  also  had  in  view  the  fact  that  there  had  been  well 
established  and  uniformly  adhered  to,  both  "by  this  department  and 
by  the  state  highway  department,  the  practice  of  requiring  a 
certificate  to  be  made  by  the  auditor,  under  the  provisions  of  Sec- 
tion 5660  G.  C.,  covering  the  shares  of  the  county,  township  or 
townships  and  property  owners  in  connection  with  the  agreement 
required  by  Section  1218  G.  C.,  and  earlier  sections  containing  the 
same  provisions,  and  as  a  matter  of  sound  public  policy  I  did  not 
think  this  practice  ought  to  be  disturbed  unless  it  could  be  clearly 
determined  from  the  statutes  and  decisions  of  the  courts  that  a 
change  was  required  and  a  different  procedure  demanded. 
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In  the  case  of  City  of  Cincinnati  vs.  Holmes,  Administrator, 
et  al.,  56  O.  S.,  104,  the  court  laid  down  the  principle  that  where 
the  general  provisions  of  a  statute  and  those  of  a  later  one  on  the 
same  subject  are  incompatible,  the  provisions  of  the  latter  statute 
must  be  read  as  an  exception  to  the  provisions  of  the  earlier 
statute. 

Applying  this  principle  to  the  facts  of  that  case,  the  court 
held  that  the  provisions  of  Section  2702  R.  S.,  known  as  the  Burns 
law,  did  not  apply  to  the  act  passed  May  4,  1891,  88  O.  L.,  527, 
authorizing  villages  of  a  certain  class  to  make  certain  street  im- 
provements and  defray  the  cost  and  expense  thereof  by  issuing 
bonds  and  levying  taxes  and  assessments  as  therein  provided,  and 
that  therefore  a  contract  made  with  a  village  for  the  performance 
of  such  work,  before  all  the  money  was  in  the  treasury,  was  not 
for  said  reason  void.  This  decision  rests  upon  the  conclusion  of 
the  court  that  the  act  in  88  O.  L.,  527,  was  incompatible  with  the 
provisions  of  the  Burns  law.  I  am  unable  to  find  in  the  statutes 
now  under  consideration  any  incompatibility  with  the  provisions 
of  Section  5660  G.  C.  which  would  warrant  the  application  of  the 
principle  supporting  the  decision  in  the  case  of  City  of  Cincinnati 
v.  Holmes,  administrator,  supra,  especially  as  in  a  later  case  the 
Supreme  Court  of  Ohio  indicated  that  it  was  apprehensive  that  the 
decision  in  question  might  be  given  a  force  and  effect  not  intended 
by  the  court  and  sought  to  limit  the  same. 

In  the  case  of  Comstock,  et  al,  v.  Village  of  Nelsonville,  61  0. 
S.,  288,  the  court  held  that  Section  2702  R.  S.,  was  not  applicable 
to  so  much  of  the  cost  and  expense  of  a  street  improvement  as  is  to 
be  paid  by  an  assessment  on  the  property  bounding  and  abutting  on 
such  improvement  or  adjacent  thereto.  In  this  case,  in  discussing 
the  case  of  Cincinnati  v.  Holmes,  supra,  the  court  used  the  follow- 
ing language: 

"It  was  not  held  in  that  case  (Cincinnati  vs.  Holmes) ,  as 
argued  by  counsel  for  the  defendant  in  error,  that  the  Burns 
law  does  not  apply  to  any  part  of  the  cost  and  expense  of 
street  improvements;  but  the  holding  was  that  the  special 
acts  under  which  the  improvements  were  made  in  that  case, 
and  which  had  been  previously  held  constitutional  by  this 
court,  were  to  be  read  as  an  exception  to  the  Burns  law  and 
that  for  that  reason  alone  the  statute  did  not  apply  in  that 
case.  The  Burns  law  being  one  of  a  general  nature,  it  is 
doubtful  whether  exceptions  of  a  local  nature  can  be  consti- 
tutionally made  thereto." 
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If  contracts  for  the  class  of  improvements  now  under  con- 
sideration were  let  by  the  county,  there  might  be  a  reason  for  the 
application  of  the  decision  in  the  case  of  Comstock  v.  Nelsonville 
to  so  much  of  the  cost  of  the  work  as  is  assessable  upon  abutting 
real  estate,  but  contracts  for  work  of  this  class  are  let  by  the  state 
and  there  is  nothing  in  the  decision  in  question  which  requires  its 
application  to  the  contract  between  the  state  and  the  county  by  the 
terms  of  which  the  county  assumes  in  the  first  instance  that  part 
of  the  cost  and  expense  of  the  improvement  over  and  above  the 
amount  to  be  paid  by  the  state. 

In  the  case  of  Mt.  Vernon  v.  State,  71  0.  S.,  428,  the  statute 
under  consideration  expressly  provided  that  the  Burns  law  should 
not  apply  to  contracts  made  thereunder.  In  so  far  as  the  case  of 
Emmert  v.  Elyria,  74  O.  S.,  185,  is  concerned,  the  argument  of  the 
opinion  is  directed  solely  to  the  law  relating  to  municipalities,  the 
court  concluding  its  argument  with  the  observation  that,  having 
found  certain  sections  of  the  statutes  inapplicable,  their  interpreta- 
tion was  not  necessary. 

In  the  case  of  Wood  v.  Village  of  Pleasant  Ridge,  12  O.  C.  C, 
177,  the  court  expressed  the  view  that  Section  2702  R.  S.,  did  not 
apply  where  the  whole  cost  of  the  improvement  was  to  be  assessed 
upon  the  abutting  lands  under  the  statutes  then  in  force,  but  the 
court  decided  the  case  upon  other  grounds.  Even  if  this  were  not 
true,  the  same  observation  made  above  as  to  the  case  of  Comstock 
v.  Nelsonville,  would  be  applicable  as  to  this  case  and  also  as  to  the 
case  of  Chittenden  v.  Columbus,  1  0.  N.  P.,  (n.  s.)  420. 

Opinion  No.  900  of  this  department,  rendered  by  me  on  October 
8, 1915,  and  appearing  at  page  1932  of  the  opinions  of  the  Attorney 
General  for  that  year,  which  opinion  is  referred  to  by  you,  is  indica- 
tive of  the  uniform  practice  of  this  department,  which  has  been  to 
refuse  approval  to  all  agreements  made  by  county  commissioners 
and  not  bearing  the  certificate  of  the  county  auditor  required  by 
Section  5660  G.  C.  In  so  far  as  Opinion  No.  914,  rendered  to  Hon. 
Robert  C.  Patterson,  prosecuting  attorney  of  Montgomery  county, 
on  October  12,  1915,  and  found  at  page  1959  of  the  opinions  of  the 
Attorney  General  for  that  year,  which  opinion  is  also  referred  to  by 
you,  is  concerned,  the  statement  that  bonds  must  at  least  have 
been  duly  authorized  is  more  in  the  nature  of  an  argument  than  a 
conclusion,  but  without  reference  to  what  may  be  regarded  as  the 
scope  and  effect  of  that  opinion,  discussing  an  entirely  different  stat- 
utory proceeding,  I  am  of  the  opinion  that  its  reasoning  could  not 
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be  applied  in  this  instance.  The  view  expressed  in  answering  the 
fifth  question  submitted  by  you  in  your  letter  of  June  8, 1916,  which 
letter  was  answered  in  Opinion  No.  1797,  rendered  to  you  on  July  18, 
1916,  was  based  upon  the  decision  of  the  court  in  the  case  of  State 
ex.  rel.  v.  Amlin,  1  N.  P.  (n.  s.)  517,  affirmed  by  the  Supreme  Court 
without  report  in  74  O.  S.,  447.  The  provision  of  Section  224  of 
the  Cass  Highway  Law,  Section  1230-1  G.  C„  that  "no  procedure  for 
the  construction,  improvement  and  repair  of  roads,  as  provided  for 
in  any  other  acts  of  the  General  Assembly,  shall  apply  to  main 
market  roads"  must  be  read  in  connection  with  the  provision  of 
Section  226  of  that  Act,  Section  1231  G.  C,  that  "county  commis- 
sioners, township  trustees  and  village  councils  shall  have  the  same 
power  and  authority  to  co-operate  in  the  construction,  improvement, 
maintenance  and  repair  of  main  market  roads  as  is  granted  to  them 
by  this  act  in  the  construction,  improvement,  maintenance  and  re- 
pair of  inter-county  highways ;  and  in  case  the  commissioners  of  any 
county,  the  trustees  of  any  township  and  the  council  of  any  vil- 
lage, or  any  of  such  authorities,  determine  to  co-operate  in  the  con- 
struction, improvement,  maintenance  or  repair  of  any  main  market 
road,  the  procedure  shall  be  the  same  as  in  the  case  of  co-operation 
by  such  authorities  in  the  construction,  improvement,  maintenance 
and  repair  of  inter-county  highways,  as  provided  in  this  act."  It  is 
evident  from  a  consideration  of  both  of  the  above  provisions  that 
the  first  provision  referred  to  is  not  applicable  where  county  com- 
missioners co-operate  in  the  improvement  of  a  main  market  road. 

In  view  of  the  foregoing  it  is  my  opinion,  in  answer  to  your 
first  question,  that  the  provisions  of  Section  5660  G.  C,  apply  to 
the  argument  required  of  the  county  commissioners  by  Section  211 
of  the  Cass  Highway  Law,  Section  1218  G.  C,  and  that  the  certifi- 
cate of  the  county  auditor  must  cover  the  entire  amount  assumed 
by  the  county,  including  the  shares  of  the  county,  the  township  or 
townships,  and  abutting  property  owners. 

In  answer  to  your  second  question,  it  is  my  opinion  that  under 
the  provisions  of  Section  1218  G.  C,  no  contract  may  be  let  by  the 
state  highway  commissioner  until  the  agreement  on  the  part  of  the 
county  commissioners  is  on  file  in  the  office  of  the  state  highway 
commissioner,  with  the  approval  of  the  attorney  general  endorsed 
thereon,  as  to  its  form  and  legality.  Inasmuch  as  the  county 
auditor  must,  as  to  this  agreement,  make  the  certificate  required  by 
Section  5660  G.  C,  it  follows  that  the  county  commissioners  may 
not  enter  into  such  agreement  until  the  bonds  are  sold  and  the 


Attorney  General  313 

county  auditor  authorized  to  make  his  certificate.    While  Section 

216  of  the  Cass  Highway  Law,  Section  1223  G.  C,  authorizes  a  bond 
issue  in  an  amount  necessary  to  pay  the  respective  shares  of  the 

county,  township  or  townships  and  the  land  specially  assessed,  it  is 
my  view  that  such  bonds  may,  and  indeed  ordinarily  should,  be  is- 
sued in  an  amount  necessary  to  pay  the  county's,  township's  and 

property  owners'  share  of  the  estimated  cost  and  expense.  In  other 
words,  a  bond  issue  of  this  class  may  be  based  upon  the  estimated 

cost  rather  than  upon  the  actual  cost,  as  determined  by  the  bids. 
After  the  preliminary  proceedings  have  been  disposed  of,  the  ordi- 
nary course  of  procedure  will  be  for  the  county  to  issue  bonds  for 
the  county's,  township's  and  property  owners'  share  of  the  esti- 
mated cost  and  expense  and  after  these  bonds  have  been  sold,  to 
enter  into  the  agreement  with  the  state  provided  for  by  Section  1218 
G.  C.  In  connection  with  the  making  of  this  agreement  the  county 
auditor  will  make  his  certificate  under  Section  5660  G.  C.  The 
agreement  will  then  be  filed  in  the  office  of  the  state  highway  com- 
missioner, with  the  approval  of  the  attorney  general  endorsed 
thereon  as  to  its  form  and  legality,  and  the  state  highway  com- 
missioner will  then  me  in  a  position  to  advertise  for  bids  and  let  the 
contract  for  the  work.  Should  the  state  highway  commissioner  ad- 
vertise for  bids  before  the  agreement  on  the  part  of  the  commis- 
sioners is  filed  in  his  office,  with  the  approval  of  the  attorney  gen- 
eral endorsed  therein,  and  even  should  the  day  of  letting  arrive  be- 
fore such  agreement  is  made  and  filed,  and  should  the  bids  be  opened 
and  the  lowest  and  best  bidder  determined,  yet  the  state  highway 
commissioner  would  be  without  authority  to  award  the  contract  to 
such  lowest  and  best  bidder  until  such  time  as  the  agreement  by  the 
county  commissioners,  bearing  the  approval  of  the  attorney  general, 
should  be  filed  in  his  office. 

I  am  enclosing  for  your  information  a  copy  of  the  opinion  ren- 
dered to  Mr.  Starn,  and  referred  to  above,  and  trust  that  the  same, 
read  in  connection  with  this  opinion,  will  furnish  a  complete  answer 
to  your  questions. 

Section  2416,  General  Code,  Does  Not  Authorize  the  County  Com- 
missioners to  Sell  the  Costs  and  Fees  Due  the  County  Under  the 
Salary  Act. 


No.  2053 — (Opinion  Dated  November  20,  1916.) 

Honorable  Robert  C.  Patterson,  Prosecuting  Attorney,  Dayton, 
Ohio. 
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Dear  Sir:     I  am  in  receipt  of  your  letter  of  November  16, 
1916,  to  the  following  effect: 

"Under  the  statutory  requirements,  the  clerk  of  courts 
annually  sends  to  me  for  collection,  a  list  of  costs  and  fees 
due  the  county  under  the  salary  act,  and  I  have  made  every 
effort  within  my  power  with  my  present  force  in  the  office  to 
collect  these  amounts,  but  the  results  have  been  negligible. 

"My  object  in  writing  to  you  is  to  inquire  whether  or  not, 
in  your  opinion,  General  Code  Section  2416,  authorizing  the 
county  commissioners  'to  compound  or  release,  in  whole  or 
in  part,  any  claim  or  judgment  due  the  county,  etc/ 
is  broad  enough  to  authorize  the  sale  of  these  costs  and  fees." 

The  section  to  which  you  refer,  to  wit  Section  2416  of  the 

General  Code  provides  as  follows: 

"The  board  may  compound  or  release,  in  whole  or  in  part, 
a  debt,  judgment,  fine  or  amercement  due  the  county,  and  for 
the  use  thereof,  except  where  it,  or  either  of  its  members,  is 
personally  interested.  In  such  case  the  board  shall  enter  upon 
its  journal  statement  of  facts  in  the  case,  and  the  reasons  for 
such  release  or  composition." 

I  am  of  the  opinion  that  said  section  is  not  broad  enough  to 
authorize  the  sale  of  the  costs  and  fees  in  question. 

4 


SUPREME  COURT 


Flotron  v.  Barringer. 
Commissioners — Authority  of  Commission  to  De- 
termine Election  and  Qualification  of  its  Members — Section  4237, 
General  Code — Section  40,  Charter  of  Dayton — Section  21,  Article 
II,  and  Section  8,  Article  XVIII,  Constitution. 


(No.   15121— Decided  April  25,   1916.) 

Error  to  the  Court  of  Appeals  of  Montgomery  county. 

The  city  of  Dayton,  under  the  authority  conferred  upon  it  by 
Section  7  of  Article  XVIII  of  the  Constitution  of  Ohio,  as  amended 
September  3,  1912,  adopted  a  charter  for  its  municipal  govern- 
ment, which  charter  provides  that  a  commission  of  five  shall  con- 
stitute the  governing  body,  with  power  to  pass  ordinances,  adopt 
regulations  and  appoint  a  chief  administrative  officer  to  be  known 
as  the  city  manager,  and  exercise  all  further  powers  conferred  by 
the  charter. 

At  the  election  held  in  the  city  of  Dayton  in  November,  1915, 
John  R.  Flotron  and  Willard  Barringer  were  candidates  for  mem- 
bers of  this  city  commission.  The  official  return  gave  Flotron  a 
small  majority  over  Barringer.  Barringer  filed  in  the  common 
pleas  court  of  Montgomery  county  a  petition  to  contest  the  elec- 
tion of  Flotron.  On  motion,  the  common  pleas  court  dismissed  this 
petition  for  the  reason  that  Section  40  of  the  city  charter  provides 
that  'The  commission  shall  be  judge  of  the  election  and  qualifica- 
tions of  its  members." 

Barringer  then  filed  a  petition  in  error  in  the  court  of  appeals 
to  reverse  this  judgment  of  the  common  pleas  court  dismissing  his 
petition,  and  that  court  reversed  the  judgment  of  the  common  pleas 
court  and  remanded  the  cause  for  hearing  on  its  merits,  upon  the 
theory  that  the  provision  in  the  charter  of  the  city  of  Dayton,  that 
the  commission  shall  be  judge  of  the  election  and  qualifications  of 
its  members,  is  a  concurrent  remedy  with  the  remedy  provided 
by  the  general  assembly  under  authority  of  Section  21  of  Article 
H  of  the  Constitution. 

Mr.  Lee  Warren  James,  for  plaintiff  in  error. 
Mr.  John  W.  Sharts  and* Mr.  Frank  W.  Krehbiel,  for  defendant 
in  error. 
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By  the  Court :  The  statutes  of  this  state  designate  the  legisla- 
tive authority  of  a  municipal  corporation  as  "council."  The  char- 
ter of  the  city  of  Dayton,  Ohio,  provides  for  a  form  of  government 
called  the  commission-manager  plan  and  confers  upon  a  commis- 
sion the  same  legislative  authority  given  by  statute  to  the  council 
of  other  cities  of  the  state,  and  further  provides  the  manner  in 
which  it  shall  exercise  that  legislative  authority. 

Article  XVIII  of  the  Constitution,  as  amended  September  3, 
1912,  which  relates  to  municipal  corporations,  refers  to  "the  legisla- 
tive authority  of  any  city  or  village"  without  designating  that  au- 
thority by  any  name.  It  is  evident,  therefore,  that  in  so  far  as  the 
legislative  authority  of  a  city  is  concerned,  the  terms  "council" 
and  "commission"  are  identical. 

m  The  charter  of  the  city  of  Dayton,  however,  confers  upon  this 
commission  further  governing  powers  not  possessed  by  the  city 
council  of  other  cities  of  the  state  and  not  coming  within  those 
powers  recognized  as  legislative.  These  added  powers  do  not  nec- 
essarily distinguish  that  body  from  a  city  council  for  this  char- 
ter might  have  retained  the  statutory  council  and  conferred 
upon  it  all  the  powers  and  duties  in  addition  to  its  legislative  au- 
thority that  it  conferred  upon  the  commission.  It  is  not  the  name, 
but  the  powers  and  duties,  of  the  office,  that  determines  its  char- 
acter. 

This  commission  is  the  legislative  authority  of  the  city  of 
Dayton,  and  that  fact,  and  not  the  fact  that  it  has  further  govern- 
mental powers,  fixes  and  determines  the  nature  of  the  office.  In  this 
important  respect  it  corresponds,  to  the  council  in  other  cities  and 
is  to  all  intents  and  purposes  the  council  of  the  city  of  Dayton. 

That  being  true,  there  is  no  conflict  between  the  provision  of 
Section  40,  of  the  Dayton  charter  and  Section  4237,  General  Code, 
passed  by  the  general  assembly  of  the  state  of  Ohio  in  pursuance 
of  the  authority  conferred  upon  it  by  Section  21  of  Article  II  of 
the  Constitution,  for  Section  4237  provides  that  "council  shall  be' 
the  judge  of  election  and  qualification  of  its  members."  This  pro-1 
vision  is  identical  with  the  provision  in  the  charter  that  the  com- 
mission shall  eb  judge  of  the  election  and  qualifications  of  its  mem- 
bers. 

This  is  in  line  with  other  statutory  provisions  relating  to  all 
legislative  bodies  on  this  subject.  There  is  no  question  whatever 
that  the  commission  of  Dayton  is  the  council  or  legislative  body  of 


Supreme  Court 


317 


that  city,  and  therefore  comes  within  the  full  meaning,  purpose 
and  intent  of  Section  4237,  General  Code. 

Judgment  of  the  court  of  appeals  reversed  and  that  of  the 
common  pleas  court  affirmed. 

Nichols,  C.  J.,  Johnson,  Donahue,  Wanamaker  and  Newman, 
JJ.,  concur. 


MOTION    DOCKET 

912S — Roman  H.  Gray  vs.  Arthur 
M.  Gordon  et  al.  (On  rehearing.) 
Motion  for  an  order  directing  the 
Court  of  Appeals  of  Cuyahoga  County 
to  certify  its  record.    Allowed. 

9296— Wiley  Morris  vs.  The  State 
of  Ohio.  Motion  for  leave  to  file  peti- 
tion in  error  to  the  Court  of  Appeals 
of  Franklin  County.     Overruled. 

9300— Edith  Emig  vs.  City  of  To- 
ledo. Motion  for  an  order  directing 
the  Court  of  Appeals  of  Lucas  County 
to  certify  its  record.    Overruled. 

9309— John  A.  Roebling  Sons  Co.  vs. 
The  Troy   Trust   Co.     Motion   by   de- 


fendants to  dismiss  petition  in  error 
in  cause  No.  15325  on  the  general 
docket.    Overruled. 

GENERAL   DOCKET 

15290 — Joseph  E.  Smitt  vs.  The 
Aultman-Taylor  Co.  et  al.  Richland. 
Judgment  affirmed. 

15291— The  City  of  Delaware  et  al. 
vs.  The  State  ex  rel.  Wolfley,  Marnell, 
Williams  &  Co.  Delaware.  Judgment 
affirmed.    See  journal  entry. 

15427— State  of  Ohio  ex  rel.  The 
Merydith  Construction  Co.  vs.  Percy 
W.  Dean,  as  City  Auditor  of  the  City 
of  Ironton,  Ohio.  In  mandamus.  Writ 
allowed.    Opinion. 
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The  Mansfield  Lock  Washer  Co., 
Mansfield,  $50,000.  A.  E.  Witter,  W. 
H.  Davey,  Charles  E.  Swanson,  C..  F. 
Ackerman,  T.  R.  Barnes,  Fred  T.  Bris- 
tol*, Frank  E.  Kessel. 

The  Canfield  Auto  &  Repair  Co., 
Canfleld,  $2500.  Fred  Linberger,  Em- 
ma Linberger,  B.  M.  Smart,  Harry  P. 
Flavell,  Lillie  Ethel  Flavell. 

The  Bliss  Auto  Sales  Co.,  Toledo, 
$10,000.  D.  W.  Bliss,  George  W.  Rit- 
ter,  B.  C.  Swisher,  E.  Halliday,  M. 
Hotchkiss. 

The  Hausch  Baking  Co.,  Akron, 
$15,000.  Jacob  Hausch,  John  P.  Rentz, 
Henry  Paulus,  Karoline  Hausch,  Hel- 
en Paulus. 

The  Albert  Rees  Davis  Co.,  Cleve- 
land, $10,000,  insurance.  Albert  Rees 
Davis,  Charles  W.  Davis,  J.  Paul 
Lamb,  B.  A.  Waters,  N.  E.  Ringo. 

The  Concrete  Post  Co.,  Cleveland, 
$50,000.  Richard  Ryan,  Hugh  T. 
Hughes,  J.  O.  Uher,  Jr.,  N.  C.  Criswell, 
A.  J.  Skleiska. 

The  Akron  Improvement  Co.,  Ak- 
ron, $25,000,  real  estate.  Ira  E.  My- 
ers, Roy  H.  McKay,  Elton  S.  Boerst- 
ler,  Clarence  D.  Smith,  Edward  A. 
Heepe. 

The  Commonwealth  Audit  Co., 
Cleveland,  $300,000.  L.  G.  Schooley, 
P.  L.  Day,  E.  H.  Nies,  J.  A.  Casner, 
D.  Darrah. 

The  Land  Holding  Co.,  Columbus, 
$10,000.  Edward  L.  Winslow,  H.~A. 
Mendenhall,  M.  G.  Finck,  John  E.  Lal- 
ly,  James  L.  Elliott.    Mining. 

The  Cincinnati  Starter  Service  Co., 
Cincinnati,  $10,000,  garage.  L.  E.  Ar- 
mentraut,  A.  F.  French,  R.  M.  Moffat, 
William  P.  Rogers,  W.  M.  Turner. 

The  Consolidated  Engineering  and 
Construction  Co.,  Cincinnati,  $10,000. 
Walter  J.  Dyer,  W.  F.  MacConnell,  Jas. 
C.  Desholm,  Joseph  C.  Topmoeller, 
Wm.  F.  Steltenrohl.  „ 

The  Clay  Bank  Coal  &  Mining  Co., 
New  Lexington,  $5000.  Herbert  Han- 
nigan,  S.  G.  Smith,  Samuel  Paskell, 
John  Paskell,  Lillian  G.  Smith,  Alice 
Hannlgan. 


The  Akron  K.  of  C.  Building  Co, 
Akron,  $100,000.  Edward  C.  Mc- 
Queeney,  M.  O'Neil,  John  S.  Maloney, 
Clarence  W.  May,  J.  M.  Doran. 

The  Myers  Coal  and  Coke  Co., 
Cleveland,  $20,000.  W.  C.  Myers.  D. 
P.  Loomis,  Wm.  G.  Brossxnan,  G.  F 
Johnston,  C.  A.  McDonald.     * 

The  Rippinger  Company,  Toledo, 
$1000,  liquors.  M.  Hotchkiss,  Frank 
Rippinger,  O.  J.  Smith,  Wm.  M.  Ricfc- 
ards,  Samuel  Kohn. 

The  West  Side  Improvement  Com- 
pany, Warren,  $30,000.  M.  J.  Koneld, 
George  F.  Konold,  Jr.,  Geo.  M.  Smith. 
Howard  W.  Smith,  Lynn  B.  Griffith. 

The  Guardian  Tire  &  Rubber  Com- 
pany, Cleveland,  $10,000.  W.  C.  Win- 
gerter,  E.  J.  Hemington,  Celia  Prince, 
Charlotte  Wlngerter,  Rush  E.  Griffith. 

The  Wellston  Rich  Run  Coal  Co.. 
Wellston,  $15,000.  E.  L.  McClain, 
John  T.  Ogier,  John  H.  Sellers,  J.  E. 
Kessler,  W.  B.   Montgomery. 

The  Ontario  Wrecking  and  Con- 
struction Company,  Cleveland,  $10,000. 
Ben  Feniger,  M.  W.  Kastriner,  A.  Eis- 
ner, S.  Braverman,  Benj.  Stern"  et  al. 

The  Eastbourne  Realty  Company, 
Cleveland,  $20,000.  J.  H.  McCall,  Mark 
A.  Copeland,  C.  Verbsky,  O.  E.  Schultz, 
J.  C.  McNutt. 

The  A.  D.  Franklin  Company,  Meta- 
more,  $1,000  A.  D.  Franklin,  Nettie 
M.  Franklin,  C.  B.  Hollstein,  Blanche 
P.  Hollstein,  Edward  A.  Seeley,  Caro- 
lyn B.  Seeley. 

The  Peerless  Tire  &  Rubber  Co., 
Coshocton,  $10,000.  W.  P.  Horton,  Jr.. 
J.  S.  Culp,  Thomas  Brennan,  Herbert 
P.  Lawrence,  M.  B.  Glore. 

The  Akron  Metal  Products  Co., 
$100,000.  Herbert  P.  Lawrence,  M.  B. 
Glore,  W.  C.  Tappenden,  D.  W.  Dan- 
nett,  Thomas  Brennan 

The  Akron  Associated  Investment 
Co.,  Akron,  $25,000,  real  estate.  C.  E. 
Kneedler,  J.  T.  Blair,  Amos  H.  Engle- 
beck,  James  W.  Meeker,  C.  W.  Mc- 
Laughlin. 

The  George  B.  Hoag  Construction 
•Co.,    Cleveland,    $5000.    M.   Schramm, 
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C.    A.  Murfey,     Elizabeth    Schramm, 
Belle  F.  Hoag,  George  B.  Hoag. 

The  Gallon  Equity  Exchange  Co., 
Gallon,  $10,000.  C.  A.  Dagan,  W.  D. 
Richardson,  Webb  Goff,  Ed.  Stevens, 
C.  W.  Tracht. 

The  International  Air  Brake  Co., 
Belpre,  $150,000.  J.  W.  Fenton,  E.  C. 
Norton,  W.  E.  Sykes,  Dorr  Casto,  San- 
dy Shaffer. 

The  Johnston  Construction  Co., 
Youngstown,  $25,000.  William  John- 
ston, C.  R.  Truesdale,  L.  N.  Krolek, 
Theodore  Homer,  Frank  J.  Steinhau- 
ser. 

The  Little  Giant  Converter  Co., 
Cleveland,  $10,000.  G.  E.  Dustman,  K. 
P.  Potter,  G.  H.  Smith,  Frank  Santry, 
M.  G.  Delaney 

The  M.  and  Y.  Co.,  Toledo,  $12,000, 
stocks.  Robert  Newbegin,  Forrest 
Jeffries,  A.  M.  Fruend,  E.  M.  Sieloff, 
John  E.  Carhartt. 

The  Riverside  Realty  Co.,  Toledo, 
$50,000.  Bernard  Greenswold,  Fred 
Lang,  C.  F.  Wrall,  L.  L.  D.  Chapman, 
M.  Richardson. 

The  Wet  Wash  Laundry  Co,  Cin- 
cinnati, $15,000.  Thomas  Slade 
Stamps,  Etta  A.  Stamps,  George  J. 
Gunderman,  May  A.  Gunderman,  Louis 
E.  Dietz. 

The  Washburn4  Furniture  Co.,  Iron- 
ion,  $15,000.  A.  H.  Washburn,  Carl  J. 
Gleishauf,  J.  Benson  Davis,  M.  W. 
Russell,  L.  K.  Cooper. 

The  Tracy  Trailer  Sales  Co.,  Troy, 
$10,000.  Charles  A.  Geiger,  G.  R.  Har- 
ris, H.  H.  Tamplin,  R.  C.  Sykes,  C  N. 
Peters. 

Thetndia  Rubber  Co.,  Akron,  $250,- 
000.  J.  M.  Alderfer,  J.  W.  Chamber- 
lain, Paul  C.  Searls,  J.  K.  Williams, 
Francis  Seiberllng. 

The  Elliott  Home  Telephone  Co., 
Elliott,  $5000.  J.  M.  Beard,  John  F. 
Price,  George  W.  Miller,  J.  P.  Ken- 
nard,  W.  S.  Dougan,  W.  T.  Elliott,  C. 
S.  Price,  T  H.  Love. 

The  Hanover  Street  Liquor  Co., 
Martins  Ferry,  $2000.  Ross  M.  Perry, 
W\  H.  Yingling,  E.  M.  Clarey,  O.  C. 
Frantz,  J.  L  Dolllson. 

The  Guernsey  County  Oil  Produc- 
ing Co,  Cleveland,  $100,000.  M.  A. 
Davidson,  J.  E.  Mathews,  G.  H.  Knip- 
penberg,  Maurice  Maschke,'  Herbert 
0.  Evans. 


The  J.  J.  Fried  Realty  Co.,  Cleve- 
land, $65,000.  H.  E.  Elliott,  J.  J.  Fried, 
Max  Seoul,  J.  H.  Miller,  S.  Weitz. 

The  Forest  City  Creamery  Co., 
Cleveland,  $10,000.    Frank  G.  Mooney, 

D.  Gobeille,    M.    Sainsbury,    W.     W. 
Burk,  M.   P.   Mooney. 

The  Dayton  Systems  Co.,  Dayton, 
$15,000.  Charles  H.  James,  J.  C.  Mc- 
Cord,  J.  W.  Rice,  J.  M.  Kllngelsmith, 
Charles   D.  Bronson. 

The  Brown-Ferguson  Co.,  Colum- 
bus, $30,000,  undertaking.  C.  E.  El- 
lis, C.  Lowensohn,  S.  W.  Teague,  M. 

E.  Mace,  Charles  W.  Campbell. 

The  Woodville  Co-Operative  Com- 
pany, Woodville,  $125,000.  W.  H. 
Brans,  Fred  L.  Maun  tier,  J.  W.  Bruns, 
George  H.  Mauntler,  C.  F.  Kaemmlng, 
and  others. 

The  Steward  &  Wharton  Company, 
Columbus,  $20,000,  millinery.  C.  E. 
Steward,  W.  E.  Wharton,  M.  H.  Stew- 
ard, M.  E.  Steward,  E.  M.  Patterson. 

The  Parry-Fay  Company,  Elyria, 
$1,500,000,  steel.  Lee  Stroup,  R.  H. 
Rice,  A.  J.  Plocher,  H.  A.  Daniels,  A. 
M.  Thome. 

The  Wiener  Produce  Company,  Ak- 
ron, $50,000.  Charles  H.  Wiener,  E. 
H.  Wiener,  George  W.  Sieber,  Bernard 
J.  Amer,  Jos.  B.  Sieber. 

The  Bramble  Building  &  Loan  Com- 
pany, Madisonville,  $500,000.  Thos. 
E.  Robinson,  Samuel  F.  Johns,  Leon- 
ard H.  Ratliff,  F.  H.  Goddard,  W.  B. 
C.  Mears,  and  others. 

The  Beckenbach  Auto  Livery  Com- 
pany, Cleveland,  $10,000.  John  Beck- 
enbach, P.  Kuederle,  Lewis  Drucker, 
B.  D.  Zieve,  Arthur  A.  Nelger. 

The  F.  Magiamele  Liquor  Com- 
pany, Dillonvale,  $3000.  Fred  Mangl- 
amele,  Jerry  Ippoliti,  Andrew  Ippolitl, 
Caroline  Ippoliti,  Pauline  Ippoliti. 

The  Ballmen  Cabinet  Company, 
Cincinnati,  $60,000.  Herman  Kneup- 
fer,  Anna  Knuepfer,  Florence  Knuep- 
fer,  Charles  O.  Wilson,  Fred  H.  Ball- 
man. 

The  Missouri  Central  Mining  Com- 
pany, Cincinnati,  $3000.  Adoljph  L. 
Bultman,  Paul  Heidemann,  Anna  Hei- 
demann,  Ida  Brueggemann,  Frank  A. 
Doseman. 

The  Gillespie-Curtin  Company,  To- 
ledo, $10,000,  garage.  Charles  J.  Gil- 
lespie, John  G.  Gillespie,  Peter  T. 
Curtin.  Christopher  J.  Zahnle,  Wil- 
liam B.  Duck. 
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The  Andrews  &  Company,  Cleve- 
land, $50,000,  shoes.  Ernest  Angel  1, 
C.  C.  Owens,  E.  R.  Diehm,  J.  C.  Pettlt, 
Carlotta  Desson. 

The  Fuesro-Brommer  Realty  Com- 
pany, Cincinnati,  $10,000.  Telemaco 
A.  J.  Fuearo,  Geo.  Brommer,  John  W. 
McGhee,  Dominic  DeRose,  Florence 
Gosline. 

The  Maxfer  Auto-Truck  Sales  Com- 
pany, Dayton,  $10,000.  Geo.  H.  Con- 
nelley,  Herbert  A.  Ralls,  J.  L.  Miller, 
Wm.  P.  Jenkins,  Eric  J.  Weaver. 

The  Henslee  Company,  Zanesville, 
$8000,  roofing.  E.  B.  Henslee,  L.  W. 
Henslee,  G.  M.  Wageman,  Loretta 
Henslee,   Irene   Wageman. 

Increases 

The  Fen-Far  Co.,  Cleveland,  $50,000 
to  $150,000. 

The  George  A.  Howard  Farming  Co., 
Toledo,  $30,000  to  $75,000. 

The  Washington  Ice  Co.,  Washing- 
ton C.  H.,  $25,000  to  $60,000. 

The  Union  Building  and  Improve- 
ment Co.,  Cleveland,  $225,000  to  $325,- 
000. 

The  Williams  Manufacturing  Co., 
Columbus,  $10,000  to  $20,000. 


The  Ohio  Varnish  Company,  Cleve- 
land, increase  from  $1,250,000  to  $1,- 
600,000. 

The  Sayres  &  Scovill  Co.,  Cincin- 
nati, increase  from  $150,000  to  $450,- 
000. 

The  Cleveland  Steel  Tool  Co.,  Cleve- 
land,   $30,000   to   $60,000. 

The  Acme  Box  &  Lumber  Co., 
Cleveland,   $10,000   to   $60,000. 

The  Auto  Remedy  Co.,  Cincinnati, 
$15,000  to  $50,000. 

The  Gilliam  Maufacturing  Com- 
pany, Canton,  $350,000  to  $800,000. 

The  Smith  Scale  Company,  Colum- 
bus, $10,000  to  $30,000. 

The  Miles  Avenue  Lumber  Com- 
pany, Cleveland,  $10,000  to  $50,000. 

The  Chester  Realty  Company. 
Cleveland,    $30,000   to   $80,000. 

The  Davis  Chair  Company,  Marys- 
ville,   $10,000   to   $15,000. 

Decrease 

The  United  Steel  Co.,  Canton,  de- 
crease from  $1,500,000   to  $15,000. 

The  Toledo  Steel  Casting  Co.,  To- 
ledo, $200,000  to  $100,000. 

The  Ohio  Sash  and  Door  Company, 
Cleveland,  $150,000  to  $15,000. 


PUBLIC  UTILITIES  COMMISSION 


Investigation  and  Suspension  Docket  No.  14. 


Absorption  Switching. 


(Dated  November  27,  1916.) 

It  appearing,  That  by  an  order  dated  September  30th,  1916, 
the  commission  entered  upon  an  investigation  concerning  the  pro- 
priety of  the  changes  and  the  lawfulness  of  the  rates,  charges, 
regulations  and  practices  stated  in  the  schedules  enumerated  and 
described  in  said  order  and  ordered  that  the  operation  of  said  sched- 
ule in  so  far  as  it  added  items  Nos.  26  and  27,  be  suspended  until 
October  29th,  1916,  and  subsequently  ordered  that  said  schedule 
be  further  suspended  until  November  28th,  1916. 

It  further  appearing,  That  a  full  investigation  of  the  matters 
and  things  complained  of  has  been  had ;  and  that  the  commission, 
on  the  date  hereof,  finds  that  the  increased  rates  as  proposed  in 
items  Nos.  26  and  27  of  the  schedule  under  suspension  in  this  pro- 
ceeding have  not  been  justified. 

It  is  ordered,  That  the  carrier  respondent  herein,  be,  and  it 
hereby  is,  notified  and  required  to  cancel,  on  or  before  November 
28th,  1916,  the  rates  and  charges  stated  in  the  schedule  specified 
in  said  order  of  suspension. 

It  is  further  ordered,  That  a  copy  hereof  be  served  forthwith 
upon  the  carriers  respondent  herein,  parties  to  said  schedules,  and 
that  a  copy  hereof  be  filed  with  said  schedules  in  the  office,  of  the 
commission. 

No.  833 — In  the  Matter  of  the  Application  of  The  Canton  Electric 
Company  (Under  a  New  Name,  The  Central  Power  Company) 
to  Issue  Bonds  and  Preferred  Stock  in  Payment  of  the 
Purchase  Price  for  the  Property  of  The  Ohio  Light  and  Power 
Company  and  The  Sunnyside  Electric  Company  and  to  Refund 
the  Indebtedness  of  The  Canton  Electric  Company,  The  Ohio 
light  and  Power  Company  and  The  Sunnyside  Electric  Com- 
pany.— Prayer  Granted. 


(Dated  November  28,  1916.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came  on 
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for  final  consideration  upon  the  application  of  The  Canton  Electric 
Company,  under  a  new  name,  The  Central  Power  Company,  (a  cor- 
poration organized  under  the  laws  of  Ohio),  asking  consent  and 
authority  to  issue  common  capital  stock  of  the  total  par  value  of 
$2,760,000.00,  to  be  exchanged,  at  par,  for  the  present  outstanding 
common  capital  stocks  of  The  Canton  Electric  Company,  of  the  par 
value  of  $2,250,000.00,  of  The  Ohio  Light  and  Power  Company,  of 
the  par  value  of  $500,000.00,  and  of  The  Sunnyside  -Electric  Com- 
pany, of  the  par  value  of  $10,000.00 ;  to  issue  preferred  capital  stock 
of  the  total  par  value  of  $991,900.00  to  be  exchanged,  at  par,  for  the 
outstanding  preferred  capital  stocks  of  The  Canton  Electric  Com- 
pany, $250,000.00,  and  The  Ohio  Light  and  Power  Company,  $741,- 
900.00;  new  first  and  refunding  mortgage  bonds  of  the  principal 
sum  of  $2,965,000.00,  to  be  exchanged,  at  par,  for  the  present  out- 
standing bonds  of  The  Canton  Electric  Company,  $1,406,000.00, 
The  Canton  Light,  Heat  and  Power  Company,  now  consolidated  with 
The  Canton  Electric  Company,  $30,000.00,  and  The  Ohio  light  and 
Power  Company,  $1,500,000.00,  and  $29,000.00  principal  sum  there- 
of to  be  delivered  to  The  Canton  Electric  Company  in  reimburse- 
ment for  the  retirement,  at  maturity,  of  a  like  amount  of  other 
bonds  of  said  The  Canton  Light,  Heat  and  Power  Company ;  and  to 
sell  $3,024,000.00  principal  sum  of  said  new  first  and  refunding 
mortgage  bonds,  the  proceeds  to  be  used  to  pay  indebtedness  of  said 
The  Canton  Electric  Company,  $288,008.25,  of  said  The  Ohio  light 
and  Power  Company,  $1,464,850.34,  and  of  The  Sunnyside  Electric 
Company,  $817,318.81,  which  indebtedhess  has  been  incurred  on 
account  of  the  construction  of  their  respective  plants ;  such  stocks 
and  bonds  to  be  so  issued  and  disposed  of  in  payment  of  the  consid- 
erations for  the  properties  and  assets  of  The  Ohio  light  and  Power 
Company  and  The  Sunnyside  Electric  Company,  the  purchase  of 
which  by  said  The  Canton  Electric  Company,  has  been  duly  author- 
ized by  order,  this  day  made  and  entered  in  proceeding  number  832 
before  this  commission,  and  the  reorganization  and  readjustment 
of  the  indebtedness  and  capitalization  of  said  The  Canton  Electric 
Company,  under  a  new  name,  The  Central  Power  Company : 

And  it  appearing  that  the  issue  of  applicant's  common  capital 
stock  of  the  total  par  value  of  $2,700,600.00,  its  preferred  capital 
stock  of  the  par  value  of  $991,900.00  and  its  new  first  and  refunding 
mortgage  bonds  of  the  principal  sum  of  $5,960,000.00  is  reasonably 
required  for  the  readjustment  and  reorganization  of  its  indebted- 
ness and  capitalization,  and  for  the  acquisition  of  property,  to  be 
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used  and  useful,  for  the  prosecution  of  applicant's  corporate  pur- 
poses, the  commission  is  satisfied  that  its  consent  and  authority 
therefor  should  be  granted.    It  is,  therefore, 

Ordered,  That  said  The  Canton  Electric  Company,  under  a  new 
name,  The  Central  Power  Company,  be,  and  it  hereby  is  author- 
ized to  issue  its  common  capital  stock  of  the  total  par  value  of  two 
million,  seven  hundred  thousand,  six  hundred  ($2,700,600.00)  dol- 
lars, its  preferred  capital  stock  of  the  par  value  of  nine  hundred 
ninety-one  thousand,  nine  hundred  ($991,900.00)  dollars  and  not 
exceeding  five  million,  nine  hundred  sixty  thousand  ($5,960,000.00) 
dollars,  principal  sum  of  its  new  first  and  refunding  mortgage 
bonds,  and  that  a  sufficient  amount  of  said  bonds,  not  exceeding 
$3,024,000.00  principal  sum,  be  sold  for  the  highest  price  obtain- 
able but  for  not  less  than  eighty-five  (85)  per  centum  of  the  par 
value  thereof,  to  realize  the  sum  of  $2,570,177.40.    It  is  further, 

Ordered,  That  the  discount  arising  from  the  sale  of  said  bonds 
be  amortized  pursuant  to  the  rules  and  regulations  heretofore  pre- 
scribed by  this  commission.    It  is  further, 

Ordered,  That  said  common  and  preferred  capital  stocks  and 
bonds,  or  the  proceeds  arising  from  the  sale  thereof,  be  devoted 
to  and  used  for  the  following  purposes,  and  no  others,  to  wit : 

(a)  $2,250,000.00  common  stock,  $250,000.00  preferred  stock 
and  $1,436,000.00  of  said  bonds,  to  be  exchanged,  at  par  for  the 
present  outstanding  common  and  preferred  stocks  and  $1,406,000.00 
bonds  of  The  Canton  Electric  Company  and  the  $30,000.00  bonds 
of  The  Canton  Light,  Heat  and  Power  Company,  and  the  proceeds 
arising  from  the  sale  of  $339,000.00  of  said  bonds  used  to  pay  and 
discharge  the  indebtedness,  in  the  sum  of  $288,008.25,  of  said  The 
Canton  Electric  Company,  incurred  to  March  31,  1916,  in  the  con- 
struction of  its  plant  and  facilities. 

(b)  $440,600.00  common  stock,  $741,900.00  preferred  stock 
and  $1,500,000.00  of  said  bonds  to  be  exchanged  for  the  present 
outstanding  $500,000.00  common  stock,  $741,900.00  preferred  stock 
and  $1,500,000.00  bonds  of  The  Ohio  light  and  Power  Company, 
and  the  proceeds  arising  from  the  sale  of  $1,723,500.00  of  said 
bonds  used  to  pay  and  discharge  the  indebtedness,  in  the  sum  of 
$1,464,850.24,  of  said  company  incurred  in  the  construction  of  its 
plant  and  facilities. 

(c)  $10,000.00  common  stock,  to  be  exchanged,  at  par,  for 
the  outstanding  common  capital  stock  of  The  Sunnyside  Electric 
Company  and  the  proceeds  arising  from  the  sale  of  $961,500.00  of 
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said  bonds  used  to  pay  and  discharge  the  indebtedness,  in  the  sun 
of  $817,318.81,  of  said  company  incurred  in  the  construction  of  its 
plant  and  facilities.    It  is  further 

Ordered,  that  applicant,  forthwith  upon  the  acquisition  of  any 
of  said  present  outstanding  stocks  and  bonds,  render  the  same 
non-negotiable  and,  upon  the  acquisition  of  the  whole  thereof,  de- 
stroy the  same.    It  is  further 

Ordered,  that  the  issue  and  disposition  of  the  excess  of  ap- 
plicant's bonds  over  its  capital  stock  hereby  are  consented  to  and 
approved.    It  is  further 

Ordered,  that  applicant  make  verified  report  to  this  commis- 
sion, within  fifteen  days  after  June  30,  1917,  and  semi-annually 
thereafter,  of  the  issue  and  disposition  of  said  capital  stock  and 
bonds,  the  expenditure  of  the  proceeds  thereof,  the  progress  of 
the  amortization  of  the  discount  arising  from  the  sale  of  said 
bonds,  and  the  cancellation  and  destruction  of  said  present  out- 
standing stocks  and  bonds.    It  is  further 

Ordered,  that  nothing  herein  shall  be  considered  as  a  finding 
by  the  commission  of  the  value  of  the  property,  for  the  payment 
of  the  purchase  price  for  which  a  portion  of  said  stocks  and  bonds 
herein  are  authorized  to  be  issued,  as  an  acquiescence  in  the  values 
placed  upon  said  property  by  said  companies,  nor  as  an  approval 
of  the  consideration  stipulated;  nor  shall  anything  herein  be  con- 
strued as  an  approval  by  the  commission  of  the  rates  now  charged 
for  service  by  said  companies,  nor  as  a  finding  by  the  commission 
that  said  rates  are  reasonable  and  not  excessive  and  not  discrim- 
inatory, or  that  the  service  of  said  companies  is  adequate,  efficient 
or  sufficient. 

No.  832 — In  the  Matter  of  the  Joint  Application  of  The  Canton 
Electric  Company,  The  Sunnyside  Electric  Company  and  The 
Ohio  Light  and  Power  Company  for  Permission  to  the  Last  Two 
Named  Companies  to  Sell  all  of  Their  Property,  Franchises  and 
Assets  to  The  Canton  Electric  Company,  and  for  lite  Canton 
Electric  Company  to  Purchase  Same — Prayer  Granted* 


(Dated  November  28,  1916.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came  on 
for  final  consideration  upon  the  joint  application  of  The  Canton 
Electric  Company,  The  Ohio  Light  and  Power  Company  and  The 
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Sunnyside  Electric  Company,  corporations  organized  under  the 
laws  of  Ohio,  asking  the  consent  to  and  approval,  by  the  commis- 
sion, of  the  sale  and  conveyance  by  said  The  Ohio  light  and  Pow- 
er Company  and  said  The  Sunnyside  Electric  Compny,  of  all 
their  assets,  property  and  franchises  to  said  The  Canton  Electric 
Company,  under  a  new  name  The  Central  Power  Company,  and  to 
the  purchase  and  acquisition  thereof  by  said  The  Canton  Elec- 
tric Company,  as  aforesaid ;  and  it  appearing  that  the  service  fur- 
nished the  public  will  be  improved  thereby  and  that  the  public  will 
be  furnished  adequate  service  for  a  reasonable  and  just  rate  or 
charge  therefor,  the  commission  is  satisfied  that  its  cohsent  and 
authority  for  such  purchase  and  sale  of  property  should  be  grant- 
ed.   It  is,  therefore, 

Ordered,  that  said  The  Ohio  Light  and  Power  Company  and 
said  The  Sunnyside  Electric  Company  be,  and  they  hereby  are 
authorized  to  sell  and  convey  to  The  Canton  Electric  Company,  un- 
der a  new  name,  The  Central  Power  Company,  all  of  their  prop- 
erty, franchises  and  assets,  as  the  same  are  more  fully  enumer- 
ated and  described  in  the  application  herein  which,  in  so  far  as  it 
describes  and  enumerates  said  property,  hereby  is  made  a  part 
of  this  order  by  reference ;  and  said  The  Canton  Electric  Company, 
under  a  new  name,  The  Central  Power  Company,  hereby  is  auth- 
orized to  purchase  and  acquire  said  property.    It  is  further 

Ordered,  that  nothing  herein  shall  be  construed  to  be  a  con- 
sent to,  or  approval,  by  this  commission  of  any  increase  in  rates 
or  diminution  of  service  in  the  territory  now  served  by  means  of 
said  property.    It  is  further 

Ordered,  that  said  companies  forthwith  file  with  this  com- 
mission schedules  providing  for  their  respective  withdrawal  from 
and  inauguration  of  service  in  the  territory  now  served  by  means 
of  said  property,  and  that  the  authority  herein  granted  may  be  ex- 
ercised from  and  after  the  date  of  such  filing  of  said  schedules.  It 
is  further 

Ordered,  that  nothing  herein  shall  be  considered  as  a  finding 
by  the  commission  of  the  value  of  the  property  herein  authorized 
to  be  purchased  and  sold,  as  an  acquiescence  in  the  values  placed 
upon  said  property  by  said  companies,  nor  as  an  approval  of  the 
consideration  stipulated;  nor  shall  anything  herein  be  construed 
as  an  approval  by  the  commission  of  the  rates  now  charged  for 
service  by  said  companies,  nor  as  a  finding  by  the  commission  that 
said  rates  are  reasonable  and  not  excessive  and  not  discrimina- 
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tory,  or  that  the  service  of  said  companies  is  adequate,  efficient  or 
sufficient. 

No.  81ft— Charles  Moss,  et  al.,  Complainants  Versos  The  Baltimore 
and  Ohio  Railroad  Company,  Defendants— Prayer  Granted. 


(Dated  November  28,  1916.) 

It  appearing  to  the  commission  that  the  defendant,  The 
Baltimore  and  Ohio  Railroad  Company,  has  put  into  operation  a 
new  schedule  for  passenger  trains  arriving  at  Cambridge,  Ohio, 
which  schedule  fully  meets  the  demands  of  the  complainants,  it 
is  hereby 

Ordered,  that  the  complainant  herein  be  dismissed. 


Complainants,  coal  miners  residing  at  Cambridge,  complained 
of  the  inauguration  of  a  new  schedule  for  passenger  trains,  which 
was  not  convenient  for  their  hours  of  labor.  Following  a  hearing, 
negotiations  were  instituted  between  the  parties,  which  were  con- 
cluded by  the  presentation  to  the  commission  of  the  above  agreed 
entry. 

No.  870 — O.  C.  Harris  and  Lester  Heifer,  Complainants,  Versos 
The  New  York  Central  Railroad  Company  and  The  New  York, 
Chicago  and  St.  Louis  Railroad  Company,  Defendants  —  Dis- 
missed. 


(Dated  November  27,  1916.) 

This  matter  came  on  for  final  consideration  upon  the  plead- 
ings and  exhibits,  and  it  appearing  that  the  charges  for  the  trans- 
portation of  the  shipment  involved  were  imposed  in  conformity 
with  the  regularly  published  tariffs  of  the  defendants,  it  is 

Ordered,  that  said  complaint  be,  and  it  hereby  is  dismissed. 


Complainants  shipped  a  miscellaneous  lot  of  household  goods 
and  domestic  animals  from  Townwood  to  Jefferson  and  alleged 
overcharge  by  reason  of  assessment  of  carload  minimum  for  move- 
ment of  five  farm  animals  in  a  separate  car,  when,  they  allege, 
both  the  goods  and  animals  could  have  been  loaded  in  one  car. 
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No.  977— In  the  Matter  of  the  Application  of  The  Shelby  Tele- 
phone Company  for  Authority  to  Issue  and  Sell  Stock — Prayer 
Granted. 


(Dated  November  27,  1916.) 

This  day,  after  due  notice  to  all  parties  in  interest,  this  mat- 
ter came  on  to  be  heard  upon  the  application  of  The  Shelby  Tele- 
phone Company,  a  corporation  organized  under  the  laws  of  Ohio, 
asking  consent  and  authority  to  issue  its  common  capital  stock  of 
the  total  par  value  of  twenty-five  thousand  dollars,  the  proceeds  to 
be  used  (a)  to  pay  and  discharge  applicant's  obligations  of  the  sum 
of  nine  thousand  dollars,  incurred  in  the  construction  of  its  plant 
and  (b)  to  provide  further  additions,  extensions  and  improvements 
to  its  facilities  of  the  estimated  cost  of  sixteen  thousand  dollars ; 
and  it  appearing  that  the  issue  of  said  capital  stock  is  reasonably 
required  for  the  reorganization  or  readjustment  of  applicant's  ob- 
ligations and  capitalization,  for  the  construction,  completion,  ex- 
tension and  improvement  of  its  facilities  and  the  maintenance  and 
improvement  of  its  service,  the  commission  is  satisfied  that  its  con- 
sent and  authority  therefor  should  be  granted.    It  is,  therefore, 

Ordered,  that  said  The  Shelby  Telephone  Company  be,  and  it 
hereby  is  authorized  to  issue  its  common  capital  stock  of  the  total 
par  value  of  twenty-five  thousand  dollars  ($25,000.00),  and  that 
said  capital  stock  be  sold  for  the  highest  price  obtainable  but  for 
not  less  than  the  par  value  thereof.    It  is  further 

Ordered,  that  the  proceeds  arising  from  the  sale  of  said  cap- 
ital stock  be  devoted  to  and  used  for  the  following  purposes,  and 
no  other  (a)  The  payment  and  discharge  of  applicant's  obliga- 
tions, in  the  sum  of  $9,000.00,  incurred  in  the  construction  of  its 
plant,  and  (b)  the  construction  of  additions,  extensions  and  im- 
provements thereto,  the  estimated  cost  of  which  is  $16,000.00. 
It  is  further 

Ordered,  that  applicant  make  verified  report  to  this  commis- 
sion, within  fifteen  days  after  December  31,  1916,  and  thereafter 
at  semi-annual  periods,  of  the  issue  and  disposition  of  said  capital 
stock  and  the  expenditure  of  the  proceeds  thereof  pursuant  to  the 
terms  and  conditions  of  this  order. 
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No.  958— In  the  Matter  of  the  Application  of  The  Ohio  State  Tele- 
phone Company  for  Authority  to  Issue  Stock.    Prayer  Granted. 


(Dated  November  29,  1916.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came  on 
for  final  consideration  upon  the  application  of  The  Ohio  State  Tele- 
phone Company,  a  corporation  organized  under  the  laws  of  Ohio, 
asking  consent  and  authority  to  issue  its  preferred  capital  stock  of 
the  total  par  value  of  two  million  dollars,  the  proceeds  to  be  used, 
(a)  $890,162.50  to  be  used  to  reimburse  the  treasury  for  moneys 
expended  from  income  and  other  moneys  not  secured  by  the  issue 
of  stocks,  bonds  or  other  capital  obligations,  for  the  construction 
of  additions,  extensions  and  improvements  to  its  plants  between 
the  dates  July  23,  1914,  and  August  31,  1916,  and  to  pay  indebted- 
ness incurred  for  and  on  account  of  such  purposes  within  said 
period,  and  (b)  $1,109,837.50  to  be  used  to  pay  indebtedness  in- 
curred for  the  construction  of  other  additions,  extensions  and  im- 
provements to  its  plant  and  to  be  applied  to  the  payment  for  future 
additions,  extensions  and  improvements,  the  total  estimated  cost 
of  which  is  the  sum  of  $2,600,342.14;  and  it  appearing  that  the 
issue  of  said  preferred  capital  stock  is  reasonably  required  for  the 
reimbursement  of  applicant's  treasury  for  moneys  expended  there- 
from, not  secured  from  the  sale  of  stocks,  bonds  or  other  evidences 
of  capital  indebtedness,  within  the  period  of  five  years  next  preced- 
ing the  date  of  the  filing  of  the  application  herein,  for  the  construc- 
tion, completion,  extension  and  improvement  of  its  facilities  and 
the  maintenance  and  improvement  of  its  service,  and  to  pay  and 
discharge  its  lawful  obligations,  incurred  and  to  be  incurred  for 
and  on  account  of  such  purposes,  the  commission  is  satisfied  that 
its  consent  and  authority  therefor  should  be  granted.  It  is,  there- 
fore, 

Ordered,  That  said  The  Ohio  State  Telephone  Company  be,  and 
it  hereby  is  authorized  to  issue  its  preferred  capital  stock  of  the 
total  par  value  of  two  million  dollars  ($2,000,000.00) ,  and  that  said 
capital  stock  be  sold  for  the  highest  price  obtainable  but  for  not  less 
than  the  par  value  thereof.    It  is  further 

Ordered,  That  the  proceeds  arising  from  the  sale  of  said  capi- 
tal stock  be  devoted  to  and  used  for  the  following  purposes,  and  no 
others,  to  wit : 

(a)  The  reimbursement  of  its  treasury  for  moneys,  not  se- 
cured by  the  issue  of  stocks,  bonds  or  other  evidences  of  capital  in- 
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debtedness,  expended  therefrom,  and  the  payment  of  obligations 
incurred  for  and  on  account  of  additions  to  plant  and  equipment 
between  the  dates  July  23,  1914,  and  August  31,  1916,  as  more 
fully  set  out  in  a  detailed  statement  appended  to  the  application 
herein,  which  hereby  is  made  a  part  of  this  order  by  reference, 
$890,162.50. 

(b)  To  be  applied  to  the  payment  for  indebtedness,  incurred 
and  to  be  incurred,  for  and  on  account  of  the  construction  of  addi- 
tions to  plant  and  equipment  from  and  after  September  1, 1916,  the 
total  estimated  cost  of  which  is  $2,600,342.14,  as  more  fully  set  out 
in  a  detailed  estimate  appended  to  the  application  herein,  which 
hereby  is  made  a  part  of  this  order  by  reference,  $1,109,837.50.  It 
is  further 

Ordered,  That  applicant  make  verified  report  to  this  commis- 
sion within  fifteen  days  after  December  31, 1916,  and  thereafter,  at 
semi-annual  periods,  of  the  issue  and  disposition  of  said  capital 
stock  and  the  expenditure  of  the  proceeds  thereof  pursuant  to  the 
terms  and  conditions  of  this  order. 


CALENDAR 

December 


1:30  p.  m. — Application  of  Northern  Ohio  Traction  and  Light  Company 
to  issue  $1,000,000  capital  stock. 

1:30  p.  m. — East  Liverpool  Traction  and  Light  Company  vs.  Penna.  Com- 
pany. 

2:00  p.  m. — Application  of  Springfield  Light,  Heat  and  Power  Company 
to  issue  $122,000  bonds  and  $100,000  capital  stock. 

2:00  p.  m. — Joint  application  of  Canfield  Gas  and  Electric  Company  and 
Altrino  Gas  Company  to  buy  and  sell  property  and  to  issue  $100,000  capital 

stock. 

2:30  p.  m. — Application  of  Cleveland  and  Sharon  Rapid  Transit  Railway 
Company  to  issue  $100,000  capital  stock  and  $200,000  bonds. 
December 


9:30  a.  m. — Elyria  vs.  Elyria  Telephone  Company. 
December  20 — 

10:00  a.  m. — Appeal  of  the  citizens  of  Marysville  against  the  electric  light 
and  water  rate  passed  by  the  city  of  Marysville. 
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A  Building  and  Loan  Association  May  so  Form  its  Constitution 
and  By-Laws  as  not  to  Permit  one  who  has  Stock  in  the  Asso- 
ciation to  Withdraw  Any  Part  of  the  Amount  Paid  or  Deposited 
on  Said  Stock  Before  Such  Stock  has  Been  Paid  up  in  Full — After 
Stock  in  Building  and  Loan  Associations  Has  Been  Paid  up  in 
Full  the  Stockholder  May  Withdraw  His  Stock  Deposit  at  Will 
if  Authorized  by  and  Subject  to  the  Constitution  and  By-Laws 
of  Said  Company. 


No.  2074 — (Opinion  Dated  November  29,  1916.) 

Honorable  L.  G.  Silbaugh,  Inspector  of  Building  and  Loan  Asso- 
ciations, Columbus,  Ohio. 

Dear  Sir:  I  have  your  letter  of  November  21,  1916,  request- 
ing my  opinion  as  follows: 

"I  respectfully  request  your  opinion  upon  the  following 
queries : 

"Under  Sections  9651  and  9652  of  the  General  Code,  can 
a  building  and  loan  association  so  frame  its  constitution  and 
by-laws  as  to  not  permit  any  one  who  has  stock  in  the  asso- 
ciation to  withdraw  any  part  of  what  he  has  already  depos- 
ited before  the  stock  has  been  paid  in  full? 

"Also,  after  the  stock  has  once  been  paid  up  in  full,  can 
the  stockholder  withdraw  his  stock  at  will,  subject  to  the  by- 
laws of  the  company  ?" 

Section  9643  of  the  General  Code  relative  to  the  organization 

of  building  and  loan  associations  is  as  follows : 

"A  corporation  for  the  purpose  of  raising  money  to  be 
loaned  to  its  members,  and  others,  shall  be  known  in  this 
chapter,  and  in  the  laws  relating  to  the  bureau  of  building 
and  loan  associations,  as  a  "building  and  loan  association/  or 
as  a  'savings  association/  Associations  organized  under  the 
laws  of  this  state  shall  be  known  as  'domestic'  associations, 
and  those  organized  under  the  laws  of  other  states  or  terri- 
tories, as  'foreign*  associations.  Associations  may  be  organ- 
ized and  conducted  under  the  general  laws  of  Ohio  relating 
to  corporations,  except  as  otherwise  provided  in  this  chapter." 

Under  authority  of  the  above  section,  building  and  loan  asso- 
ciations organized  under  the  laws  of  Ohio  are  governed  by  the 
general  corporation  laws  of  the  state  unless  they  are  granted  spe- 
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rial  powers  or  otherwise  limited  by  succeeding  sections  of  the 
chapter  relative  to  building  and  loan  associations. 

Section  9649  of  the  General  Code,  authorizing  the  issuance 
of  stock  by  building  and  loan  associations,  is  as  follows : 

"To  issue  stock  to  members  oij  such  terms  and  conditions 
as  the  constitution  and  by-laws  provide.  Each  member  may 
vote  his  stock  in  whole  or  fractional  shares,  as  the  constitu- 
tion and  by-laws  provide,  but  no  person  shall  vote  more  than 
"twenty  shares  in  any  such  corporation  in  his  own  right,  nor 
have  the  right  to  cumulate  his  votes.  But  every  subscriber 
for  stock  in  accordance  with  the  constitution  of  the  associa- 
tion, may  vote  the  amount  of  stock  so  subscribed  for,  in  no 
event  to  exceed  twenty  shares." 

Sections  9651  and  9652  of  the  General  Code,  referred  to  in 
your  letter,  relative  to  the  withdrawal  of  stock  deposits  and  ordi- 
nary deposits,  are  as  follows: 

"Section  9651.  To  permit  members  to  withdraw  all  or 
part  of  their  stock  deposits,  at  such  times,  and  upon  such 
terms,  as  the  constitution  and  by-laws  provide.  Any  mem- 
ber, however,  who  withdraws  his  entire  stock  deposit,  or 
whose  stock  has  matured,  shall  be  entitled  to  receive  all  dues 
paid  in  and  dividends  declared  thereon,  less  all  fines  or  other 
assessments,  and  less  the  pro  rata  share  of  all  losses,  if  any 
have  occurred." 

"Section  9652.  To  permit  withdrawal  of  deposits  upon 
such  terms  and  conditions  as  the  association  provides  except 
by  check  or  draft.  But  no  such  association  shall  be  permitted 
to  carry  for  any  member  or  depositor  any  demand,  commer- 
cial or  checking  account.  Nothing  in  this  chapter  shall  pre- 
vent members  or  depositors  from  withdrawing  funds  by  non- 
negotiable  orders.9' 

The  powers  conferred  by  the  last  two  sections  are  clearly  per- 
missive and  not  mandatory. 

I,  therefore,  advise  you,  in  answer  to  your  first  question,  that 
a  building  and  loan  association  may  so  form  its  constitution  and 
by-laws  as  not  to  permit  one  who  has  stock  in  the  association  to 
withdraw  any  part  of  the  amount  paid  or  deposited  on  said  stock 
before  such  stock  has  been  paid  up  in  full. 

Answering  your  second  question,  I  advise  you  that  after 
stock  in  building  and  loan  associations  has  been  paid  up  in  full  the 
stockholder  may  withdraw  his  stock  deposit  at  will  if  authorized 
by  and  subject  to  the  constitution  and  by-laws  of  said  company. 
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The  Industrial  Commission  of  Ohio,  the  Board  of  Boiler  Roles  and 
Its  Inspectors  are  Without  Authority  to  Compel  an  Inspection 
of  Municipal  Fire  Engine  Boilers  and  to  Exact  Fees  Therefor, 
Under  the  Present  Laws. 


No.  2070—  (Opinion  Dated  November  28,  1916.) 

The  Industrial  Commission  of  Ohio,  Columbus,  Ohio. 

Gentlemen :  On  October  23  you  sent  to  me  a  protest  filed  by 
the  city  solicitor  of  the  city  of  Cincinnati  against  the  jurisdiction 
of  the  industrial  commission,  chief  boiler  inspector  and  the  board 
of  boiler  rules,  in  the  matter  of  the  inspection  of  fire  apparatus 
and  boilers  and  inspection  fees  therefor  in  the  city  of  Cincinnati, 
together  with  a  copy  of  a  brief  filed  with  the  commission  by  the 
city  solicitor  of  Cincinnati,  and  requesting  my  opinion  as  to  the 
authority  of  the  boiler  inspection  department  of  the  industrial 
commission  to  inspect  boilers  on  municipal  fire  apparatus  and  to 
collect  fees  for  such  inspection. 

I  have  carefully  run  over  the  brief  of  the  city  solicitor  and 
agree  with  the  conclusion  which  he  urges,  though  I  am  unable  to 
agree  with  all  the  reasons  therefor  which  he  expresses. 

The  statute,  the  interpretation  of  which  is  involved,  is  Sec- 
tion 1058-7  of  the  General  Code  as  enacted  103  O.  L.  649,  Supple- 
ment to  Page  &  Adams,  Vol.  1,  p.  289,  which  provides  as  follows: 

"Section  1058-7.  All  steam  boilers  and  their  appurte- 
nances, except  boilers  of  railroad  locomotives,  subject  to  in- 
spection under  federal  laws,  portable  boilers  used  in  pump- 
ing, heating,  steaming  and  drilling,  in  the  open  field,  for  water, 
gas  and  oil,  and  portable  boilers  used  for  agricultural  pur- 
poses, and  in  construction  of  and  repairs  to  public  roads,  rail- 
roads and  bridges,  boilers  on  automobiles,  boilers  of  steam 
fire  engines  brought  into  the  state  for  temporary  use  in  times 
of  emergency  for  the  purpose  of  checking  conflagrations,  boil- 
ers carrying  pressure  of  less  than  fifteen  pounds  per  square 
inch,  which  are  equipped  with  safety  devices  approved  by 
the  board  of  boiler  rules,  and  boilers  under  the  jurisdiction  of 
the  United  States,  shall  be  thoroughly  inspected,  internally 
and  externally,  and  under  operating  conditions  at  intervals 
of  not  more  than  one  year,  and  shall  not  be  operated  at  pres- 
sures in  excess  of  the  safe  working  pressure  stated  in  the 
certificate  of  inspection  hereinafter  mentioned.  And  shall  be 
equipped  with  such  appliances  to  insure  safety  of  operation 
as  shall  be  prescribed  by  the  board  of  boiler  rules." 

The  first  principle  urged  by  the  city  solicitor  in  his  brief  is  the 
familiar  one  that  the  state  and  its  governmental  agencies  are  not 
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bound  by  or  intended  to  be  included  in  the  statute  unless  expressly 
mentioned  therein.  The  authorities  cited  show  that  this  prin- 
ciple applies  even  to  police  regulations.  In  other  words,  as  a  gen- 
eral rule  police  regulations  are  intended  to  apply  to  persons  and 
corporations  in  their  private  or  proprietary  capacity,  and  not  to 
municipal  corporations  or  subdivisions  of  the  stpte  in  the  exercise 
of  governmental  functions. 

It  is  next  shown  by  citation  of  Frederick  vs.  Columbus,  58  O. 
S.  538,  that  the  lire  department  of  a  city  is  a  branch  of  its  govern- 
ment which  is  of  a  public  or  governmental  nature,  as  distinguished 
from  a  private  or  proprietary  nature. 

Therefore  it  is  argued,  and  I  think  correctly,  that  the  pre- 
sumption above  referred  to  has  proper  application  to  a  municipal 
corporation  in  the  management  and  conduct  of  its  fire  department 
and  in  the  ownership  and  use  of  the  property  incident  thereto. 

There  would  be  no  difficulty  in  the  application  of  these  prin- 
ciples were  it  not  for  the  underscored  provision  of  Section  1058-7 
as  above  quoted.  The  fact  that  the  general  assembly  deemed  it 
necessary  to  exclude  from  the  operation  of  the  statute  boilers  of 
steam  fire  engines  brought  into  the  state  for  temporary  use  in 
times  of  emergency,  for  the  purpose  of  checking  conflagrations, 
tends  to  support  the  conclusion  that  the  legislature  thought  that 
without  his  exception  the  statute  would  have  applied  to  the  boilers 
of  all  fire  engines ;  and  inasmuch  as  most  fire  engines  at  least  are 
owned  and  operated  by  municipal  corporations  in  the  exercise  of 
the  public  or  governmental  function  defined  by  Frederick  vs.  Co- 
lumbus, supra,  it  is  therefore  to  be  inferred  that  the  general  as- 
sembly intended  to  make  the  boiler  inspection  law  apply  to  all 
boilers,  whether  used  governmentally  or  not. 

Therefore  it  might  be  argued  that  there  is  in  this  way  suffi- 
cient evidence  of  the  legislative  intent  to  overthrow  the  presump- 
tion above  referred  to,  which  is  rebuttable  and  which  is  after  all 
but  an  expedient  employed  by  the  law  for  the  purpose  of  arriving 
at  the  true  legislative  intent. 

In  answer  to  this  possible  argument,  the  city  solicitor  urges 
that  when  the  property  of  other  states  is  brought  temporarily  into 
this  state  for  a  purpose  like  that  mehtioned  in  the  exception,  it 
loses  whatever  governmental  character  it  might  have  had  in  the 
state  from  which  it  comes,  and  would  be  regarded  as  purely  pri- 
vate property  in  Ohio;  so  that  it  would  come  within  the  general 
terms  of  the  statute  and  would  suffer  a  discrimination  as  compared 
with  similar  agencies  governmentally  owned  and  used  in  Ohio,  un- 
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less  a  special  exception  were  made  in  its  favor.    This  argument  is 
persuasive,  though  perhaps  not  conclusive. 

I  am  not  entirely  satisfied  that  if  fire  engines  of  another  state 
were  brought  into  this  state  and  here  used  in  case  of  temporary 
emergency,  for  the  purpose  of  checking  conflagration,  they  would 
be  regarded  here  as  purely  private  property,  especially  if  used  un- 
der the  direction  of  the  proper  officers  of  a  fire  department  in  the 
state  of  Ohio.  However,  there  is  enough  question  about  this,  per- 
haps, to  justify  the  general  assembly  in  making  the  matter  en- 
tirely clear  by  creating  the  special  exception  which  has  been  re- 
ferred to. 

In  short,  then,  the  special  exception  does  not  clearly  show  the 
legislative  intent  to  make  the  general  terms  of  the  statute  cover 
boilers  used  for  governmental  purposes.  The  rule  of  presump- 
tion, however,  is  that  the  purpose  of  the  legislature  to  make  a  reg- 
ulatory law  apply  to  governmental  agencies  must  be  clearly  ex- 
pressed or  necessarily  implied.  Black  on  Interpretation  of  Stat- 
utes, 94 ;  State  vs.  Board  of  Public  Works,  36  O.  S.  409. 

An  implication  is  relied  upon  by  the  argument  above  suggest- 
ed to  make  the  general  terms  of  the  statute  cover  governmental 
agencies.  That  implication,  as  has  been  seen,  is  by  no  means  di- 
rect and  conclusive.  I  find  myself  therefore  unable  to  hold  that 
there  is  such  "necessary  implication"  derivable  from  the  excep- 
tion which  has  been  discussed  as  is  sufficient  to  overthrow  the  pre- 
sumption referred  to. 

Aside  from  all  this,  however,  there  is  another  consideration 
which  to  my  mind  is  equally  as  conclusive  as  anything  which  is 
urged  by  the  city  solicitor.  Manifestly  the  substantive  provisions 
of  Section  1058-7  G.  C,  above  quoted,  extend  no  further  than  the 
remedial  provisions  by  which  it  is  to  be  enforced. 

Section  1058-28  G.  C.  provides  in  this  respect  as  follows  (103 
O.  L.  649) : 

"Whoever  being  the  owner,  or  operator  of  any  steam 
boiler,  herein  required  to  be  inspected,  operated  the  same  in 
violation  of  any  provision  of  the  law  or  of  any  rule  promul- 
gated by  the  board  of  boiler  rules,  and  approved  by  the  gov- 
ernor, or  without  having  the  same  inspected  and  a  certificate 
issued  therefor  as  provided  in  this  act,  or  who  hinders  or  pre- 
vents a  duly  qualified  inspector  from  entering  any  premises 
in  or  on  which  a  steam  boiler  is  situated  for  the  purpose  of 
inspection,  shall  be  fined  not  less  than  twenty  dollars  nor  more 
than  five  hundred  dollars." 
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This  offense  in  my  judgment  could  not  be  committed  by  any 
fireman  or  a  fire  chief,  unless  the  municipality  employing  him 
should  furnish  the  fee  to  be  paid  or  otherwise  authorize  and  direct 
him  to  have  the  inspection  made.  It  is  certainly  not  the  duty  of  a 
city  employe,  under  the  related  statutes,  to  have  the  inspection 
made  at  his  own  expense.  No  interpretation  which  can  be  given 
to  the  sections  can  create  such  a  duty. 

Therefore  in  my  opinion  a  city  employe  could  not  be  prose- 
cuted and  convicted,  under  Section  1058-28  G.  C.  The  liability,  if 
any  under  this  section,  rests  elsewhere. 

Some  question  might  be  made  as  to  whether  the  director  of 
public  safety  of  a  city,  or  other  similar  officer  exercising  such  au- 
thority as  the  director  of  public  safety  is  authorized  to  exercise 
with  respect  to  the  police  and  fire  departments  governed  by  the 
general  laws,  could  be  punished  under  this  section.  However,  this 
may  be,  it  is  clear  to  my  mind  that  the  city  itself  can  not  be  fined 
as  "owner"  as  therein  provided.  Our  laws  of  criminal  procedure 
fail  to  provide  any  means  of  prosecuting  a  municipal  corporation 
as  a  defendant  charged  with  crime. 

I  conclude,  therefore,  that  because  the  city  could  not  be  pro- 
ceeded against  under  these  statutes  as  an  owner,  it  necessarily 
follows  that  the  statutes  do  not  apply  to  the  city  in  such  capacity, 
at  least  when  acting  in  a  governmental  capacity. 

What  I  have  said  does  not  of  course  apply  to  a  city  when  act- 
ing in  a  proprietary  capacity,  as  the  decision  in  Frederick  vs.  Co- 
lumbus, supra,  implies  that  it  may  act.  I  shall  not,  however,  with- 
in the  scope  of  this  opinion,  attempt  to  point  out  the  circumstances 
under  which  a  city  may  be  said  to  be  acting  in  such  proprietary 
capacity. 

For  all  the  above  reasons,  then,  I  am  of  the  opinion  that  the 
Industrial  Commission  of  Ohio,  the  Board  of  Boiler  Rules  and  its 
inspectors  are  without  authority  to  compel  an  inspection  of  mu- 
nicipal lire  engine  boilers  and  to  exact  fees  therefor,  under  the 
present  laws. 
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Where  the  County  Commissioners  Find  it  Necessary  to  Provide  an 
Automobile  for  the  County  Infirmary,  They  May  do  so  by  Pur- 
chasing Oil,  Gasoline  and  Tires  for  an  Automobile  Owned  and 
Furnished  by  the  Superintendent  for  the  Infirmary. 


No.  2049— (Opinion  Dated  November  17, 1916.) 

Bureau  of  Inspection  and  Supervision  of  Public  Offices,  Columbus, 

Ohio. 

Gentlemen : — In  your  letter  of  October  19th  you  enclose  a  copy 
of  a  resolution  adopted  by  the  board  of  county  commissioners  of 
Erie  county  and  request  my  opinion  as  to  its  validity.  Said  resolu- 
tion reads  as  follows: 

"Sandusky,  Ohio,  Oct.  18,  1916. 

Mr.  Kelley  offered  the  following  resolution  and  moved  its 
adoption.  Same  was  duly  seconded  by  Mr.  Holzaepfel  and  car- 
ried. Upon  roll  call  the  following  vote  was  had :  Mr.  Crecelius 
aye,  Mr.  Holzaepfel  aye,  Mr.  Kelley  aye. 

Whereas,  the  superintendent  of  the  county  infirmary  re- 
cently purchased  an  automobile  for  his  own  personal  use,  and 
finds  it  to  great  advantage  to  use  same  in  connection  with  his 
duties  as  infirmary  superintendent,  and, 

Whereas,  before  the  purchase  of  the  automobile  the  county 
boarded  Mr.  Herbel's  driving  horse,  in  consideration  of  its  use 
while  engaged  in  the  service  of  the  county,  by  the  superin- 
tendent, and 

Whereas,  it  appears  to  the  board  that  maintenance  of  an 
automobile  will  cost  less  than  the  maintenance  of  a  horse  and 
will  be  the  means  whereby  the  superintendent  can  hadle  his  out- 
side duties  with  dispatch,  thus  giving  him  more  time  to  de- 
vote to  matters  claiming  his  attention  in  the  institution,  and 

Whereas,  the  said  superintendent  appeared  before  the 
board,  asking  that  a  plan  be  arranged  to  reimburse  him  for  the 
times,  when  the  automobile  is  operated  in  transacting  his  offi- 
cial business  for  the  county,  it  is  therefor, 

Resolved,  that  in  consideration  of  the  above  the  county 
commissioners  will  authorize  the  purchase  of  gasoline,  oil  and 
tires  for  the  automobile  whenever  necessary." 

Section  2523  G.  C,  provides: 

"The  county  commissioners  shall  appoint  a  superintended, 
who  shall  reside  in  some  apartment  of  the  infirmary  or  other 
building  contiguous  thereto,  and  shall  receive  such  compensa- 
tion for  his  services  as  they  determine.  The  superintendent 
shall  perform  such  duties  as  the  commissioners  impose  upon 
him,  and  be  governed  in  all  respects  by  their  rules  and  regula- 
tions. He  shall  not  be  removed  by  them  except  for  good  and 
sufficient  cause.    The  commissioners  shall  not  appoint  one  of 
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their  own  number  superintendent,  nor  shall  any  commissioner 
be  eligible  to  any  other  office  in  the  infirmary  or  receive  any 
compensation  as  physician,  or  otherwise,  directly  or  indirectly 
wherein  the  appointing  power  is  vested  in  such  board." 

Section  2524  G.  C.,  provides  for  the  giving  of  a  bond  by  the 
superintendent  appointed  by  the  county  commissioners  under  the 
above  provision  of  Section  2523  G.  C,  and  Sections  2525  to  2528, 
inclusive,  of  the  General  Code,  prescribe  the  duties  of  said  superin- 
tendent. 

It  will  be  observed  that  Section  2523  G.  C.,  provides  that  the 
superintendent  of  the  infirmary  shall  receive  such  compensation 
for  his  services  as  the  county  commissioners  may  determine.  No 
express  provision  is  made  for  allowing  said  superintendent  for 
traveling  expenses,  in  addition  to  such  compensation,  in  connection 
with  the  performance  of  his  duties.  While  Section  2528  G.  C.,  pro- 
vides that  at  the  request  of  the  superintendent,  the  county  com- 
missioners shall  set  apart  from  the  poor  fund  a  reserve  fund  not 
to  exceed  at  any  time  two  hundred  dollars,  which  upon  their  order 
shall  be  paid  to  the  superintendent  and  expended  by  him  as  needed 
for  current  supplies  and  expenses;  that  the  superintendent  shall 
keep  an  accurate  account  of  such  fund,  and  all  expenditures  there- 
from shall  be  audited  by  the  board,  and  that  when  and  as  often  as 
such  amount  is  entirely  disbursed,  on  the  order  of  the  commissioners 
the  county  auditor  shall  pay  the  superintendent  the  amount  so 
appropriated,  I  do  not  think  it  can  be  said  that  the  term  "expenses" 
as  used  in  said  section  includes  traveling  expenses  incurred  by  said 
superintendent  as  above  set  forth. 

The  right  of  certain  officials  to  be  reimbursed  for  actual  and 
necessary  expenses  incident  to  the  use  of  automobiles  owned  by 
said  officials  and  used  by  them  in  the  performance  of  their  official 
duties  has  been  considered  by  me  in  several  of  my  former  opinions. 

In  Opinion  No.  154  of  this  department  rendered  to  Hon.  Charles 
L  Bermont,  prosecuting  attorney  of  Knox  county,  on  March  20, 
1915,  (Opinions  of  the  Attorney  General,  Vol.  II,  page  295)  I  held 
that  county  commissioners  may  make  an  allowance  to  the  sheriff  for 
actual  and  necessary  expenses  incurred  by  him  in  paying  for  re- 
pairs on  his  automobile  and  in  keeping  it  in  good  condition,  when 
said  machine  is  used  by  him  in  the  discharge  of  his  official  duties 
This  was  held  to  be  authorized  under  provision  of  Section  2997  G. 
C,  the  latter  part  of  which  provides  that: 

'In  addition  to  the  compensation  and  salary  herein  pro- 
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vided,  the  county  commissioners  shall  make  allowances  quar- 
terly to  each  sheriff  for  *  *  *  *  all  expenses  of  maintaining 
horses  and  vehicles  necessary  to  the  proper  administration  of 
the  duties  of  his  office." 

it  having  been  held  in  the  case  of  State  ex  rel.  Sartain  as  sheriff  of 
Franklin  county,  Ohio,  v.  Sayre,  as  auditor,  etc.,  that  the  word 
"vehicles"  as  used  in  the  above  statute  includes  automobiles.  To 
the  same  effect  see  opinion  No.  625  of  the  department  rendered  to 
Hon.  Meeker  Terwilliger,  prosecuting  attorney  of  Pickaway  county, 
on  July  20, 1915  (Opinions  of  Attorney  General,  Vol.  II,  page  1276) . 

In  opinion  No.  618  of  th  department,  rendered  to  your 
Bureau  on  July  17,  1915,  I  held  that,  under  Section  4744-1  G.  C, 
(104  O.  L.,  142)  which  provides  that  in  addition  to  the  salary  there- 
in prescribed  "the  county  board  may  also  allow  the  county  superin- 
tendent a  sum  not  to  exceed  three  hundred  dollars  per  annum  for 
traveling  expenses  and  clerical  help,"  said  county  board  of  educa- 
tion may,  within  the  limitation  prescribed  in  said  section,  allow  a 
county  superintendent  an  amount  sufficient  to  cover  the  actual  and 
necessary  expense  of  maintaining  and  operating  an  automobile 
owned  by  him  and  used  in  the  discharge  of  his  duties,  having  due 
regard  for  the  expense  of  such  use  in  public  and  private  business. 

In  opinion  No.  750  of  the  department,  rendered  to  Hon.  A.  L. 
Duff,  Prosecuting  Attorney  of  Ottawa  County,  on  August  20,  1915, 
I  held  that  under  section  4734  G.  C.  (104  O.  L.  137)  which  provides 
that  "each  member  of  the  county  board  of  education  shall  be  paid 
his  actual  and  necessary  expenses  incurred  during  his  attendance 
upon  any  meeting  of  the  board,"  a  member  of  the  county  board 
of  education  is  entitled  to  reimbursement  for  the  actual  and  neces- 
sary expense  incurred  by  him  in  operating  an  automobile  owned  by 
him  while  used  as  a  means  of  conveyance  in  attending  a  meeting 
of  said  board. 

In  opinion  No.  758  of  the  department,  rendered  to  Hon.  Clark 
Good,  prosecuting  attorney  of  Van  Wert  county,  on  August  24, 
1915  (Opinions  of  the  Attorney  General,  Vol  H,  page  1592)  it  was 
held  that  a  county  surveyor,  when  necessary  in  the  discharge  of 
his  official  duty,  may  hire  an  automobile  and  that  the  expense  inci- 
dent to  such  hire  may  be  paid  by  the  county  commissioners  under 
authority  of  section  2786  G.  C,  which  provides  in  part  that: 

'The  county  serveyor  and  each  assistant  and  deputy  shall 

be  allowed  his  reasonable  and  necessary  expenses  incurred  in 
the  performance  of  his  official  duties.'9 

It  was  observed  in  said  opinion  that  this  authority  would  not 
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be  changed  by  the  going  into  effect  of  the  Cass  Highway  Law  for 
the  reason  that  the  law  contains  a  provision  covering  the  payment 
of  expenses  of  the  county  surveyor  when  acting  as  county  highway 
superintendent,  said  provision  being  found  in  section  138  of  said 
law  (7181  G.  C.,  106  O.  L.  612)  as  follows: 

"*  *  *  The  county  highway  superintendent  and  his  assist- 
ants, when  on  official  business,  shall  be  paid  out  of  the  county 
treasury  their  actual  and  necessity  traveling  expenses,  in- 
cluding livery,  board  and  lodging." 

It  will  be  observed  that  in  each  of  the  foregoing  opinions  the 
conclusion  therein  reached  was  based  on  the  express  provisions  of 
the  statutes  authorizing  the  reimbursement  of  the  official  in  ques- 
tion for  the  expenses  incurred  as  therein  set  forth. 

As  has  already  been  stated  no  express  provision  is  made  by 
statute  for  allowing  the  superintendent  of  the  county  infirmary 
for  traveling  expenses  in  addition  to  the  compensation  fixed  by 
the  county  commissioners  under  authority  of  section  2523  G.  C. 
supra. 

I  call  your  attention,  however,  to  an  opinion  of  my  predeces- 
sor, Hon.  Timothy  S.  Hogan,  found  in  the  Annual  Report  of  the 
Attorney  General  for  the  year  i913,  Volume  II,  page  1074,  in 
which  it  was  held  that  the  county  commissioners,  in  fixing  the 
compensation  of  the  superintendent  of  the  infirmary  under  the 
above  provision  of  said  section  2523  G.  C.,  may  provide  for  the 
allowance  of  expenses  when  incurred  by  that  official  in  making 
investigations  incident  to  the  performance  of  his  official  duties. 

I  concur  in  this  holding  and  I  am  of  the  opinion  that  said 
commissioners  may,  in  fixing  the  compensation  of  the  superinten- 
dent of  the  infirmary  of  said  county  under  authority  of  section 
2523  G.  C.,  supra,  take  into  consideration  the  expenses  incurred 
by  said  superintendent  in  making  necessary  investigations  inci- 
dent to  the  performance  of  his  duties  and  make  proper  allowance 
for  the  same. 

Consideration  should  be  given,  however,  to  section  2522  G.  C., 

which  provides  in  part  as  follows : 

"The  board  of  county  commissioners  shall  make  all  con- 
tracts and  purchases  necessary  for  the  county  infirmary  and 
prescribe  such  rules  and  regulations  as  it  deems  proper  for  its 
management  and  good  government  *  *  *." 

I  think  it  would  not  be  contended  that  county  commissioners 
may  not  purchase  and  maintain  for  the  county  infirmary  an  auto- 
mobile under  the  authority  conferred  by  section  2522  G.  C.,  supra, 
when  they  find  the  same  to  be  necessary. 
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Under  the  provisions  of  Section  2523  G.  C,  supra,  it  is 
quired  that  the  superintendent  of  the  county  infirmary  shall  per- 
form such  duties  as  the  county  commissioners  impose  upon  him. 
All  of  this  class  of  duties  of  the  superintendent  of  the  county  in- 
firmary is  subject  to  the  determination  of  the  county  commission- 
ers, both  as  to  character  and  extent,  and  while  the  commissioners 
might  impose  upon  the  superintendent,  pursuant  to  this  section, 
duties  which  would  necessitate  his  incurring  expenses  without 
making  any  provision  for  his  reimbursement  therefor,  other  than 
his  regular  compensation,  it  is  clearly  within  the  power  of  the  com- 
missioners in  prescribing  the  duties  of  the  superintendent  of  the 
county  infirmary  to  require  that  for  the  purposes  of  conveyance 
and  transportation  in  certain  cases  he  shall  use  such  vehicles  and 
means  of  conveyance  as  are  provided  by  the  county  commission- 
ers for  the  county  infirmary.  That  is  to  say,  the  commissioners 
may  eliminate  traveling  expenses  of  the  superintendent  in  the  per- 
formance of  his  duties,  in  many  cases  at  least,  by  providing  a  con- 
veyance for  the  use  of  the  infirmary  and  requiring  the  superin- 
tendent to  use  the  same  in  the  performance  of  his  duties  and  this 
the  commissioners  it  seems  have,  sought  to  do  by  the  arrangements 
evidenced  by  the  resolution  submitted.  So  that  there  is  not  here  in- 
volved any  question  of  payment  or  reimbursement  of  expenses  in- 
curred or  to  be  incurred  by  the  superintendent  of  the  county  in- 
firmary. The  resolution  evidences  a  finding  of  the  county  com- 
missioners of  the  necessity  of  purchasing  for  the  infirmary,  not  an 
automobile  as  it  must  be  conceded  they  might  do,  but  gasoline,  oil 
and  tires  for  an  automobile  only  and  the  purchase  of  such  articles 
for  the  county  infirmary  when  necessary  and  of  utility  is  author- 
ized by  the  provisions  of  Section  2522  G.  C,  supra. 

While,  as  above  stated,  the  county  commissioners  may  take 
that  matter  into  consideration  in  fixing  the  compensation  of  the 
superintendent  of  the  county  infirmary  and  require  of  him  that  he 
furnish  his  own  conveyance  and  means  of  transportation  necessary 
to  the  performance  of  all  the  duties  imposed  upon  him  just  as  they 
might  require  the  superintendent  to  furnish  his  own  farming  im- 
plements in  the  cultivation  of  the  farm  as  required  by  them,  such 
method  of  providing  means  of  conveyance  and  transportation  for 
the  infirmary  is  not  exclusive.  If  the  county  commissioners  find  it 
necessary  to  provide  for  the  county  infirmary  an  automobile  or  the 
use  of  the  same,  the  authority  therefor  is  clearly  conferred  by 
Section  2522  G.  C.,  supra.    This  authority  to  provide  an  automobile 
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for  the  county  infirmary  does  not,  however,  make  it  necessary  in 
order  to  make  such  provision  that  an  automobile  should  be  pur- 
chased outright. 

If  the  county  commissioners  find  it  necessary  to  purchase 
gasoline,  oil  and  tires  for  an  automobile  in  order  to  enable  the 
superintendent  of  the  county  infirmary  to  perform  the  duties  im- 
posed upon  him  by  the  county  commissioners  the  purchase  of  these 
articles  may  certainly  not  be  rendered  illegal  by  the  mere  fact 
that  the  county  owns  no  automobile  if  these  articles  are  of  utility 
to  the  infirmary  and  may  be  made  to  effect  any  reasonable  and  nec- 
essary purpose  for  which  they  are  designed. 

I  see  no  legal  objection  to  the  commissioners  entering  into  a 
contract  with  the  superintendent  for  the  use  of  his  automobile 
for  the  infirmary.  It  is  recited  in  the  resolution  that  the  com- 
missioners have  been  feeding  a  horse  which  they  did  not  own  in 
consideration  of  its  use  for  the  infirmary,  and  I  can  see  no  objec- 
tion to  this  as  a  method  of  providing  proper  and  necessary  con- 
veyance for  the  infirmary.  I  know  of  no  statute,  rule  or  policy 
of  law  which  operates  as  an  inhibition  against  the  county  com- 
missioners hiring  a  horse  or  automobile  or  other  conveyance  from 
the  superintendent  of  the  county  infirmary  at  a  fair  and  reasonable 
price  therefor.  There  is  no  relationship  between  them  that  would 
prevent  them  from  dealing  with  each  other  at  arms  length. 

A  contract  for  the  use  of  an  automobile  for  the  county  infirm- 
ary is  not  a  contract  for  the  purchase  of  property,  or  supplies  for 
the  use  of  the  county  within  the  meaning  of  Section  12910  and 
12911  G.  C,  which  make  it  a  criminal  offense  for  any  person  hold- 
ing an  office  of  trust  or  profit  or  as  agent,  servant  or  employe  of 
such  officer  or  board  of  such  officers  to  be  interested  in  a  contract 
for  the  purchase  of  property,  supplies  or  fire  insurance  for  the  use 
of  the  county,  township,  etc. 

I  am  therefore  of  opinion  that  where  the  county  commission- 
ers find  it  necessary  to  provide  an  automobile  for  the  county  infirm- 
ary they  may  do  so  by  purchasing  oil,  gasoline  and  tires  for  an  auto- 
mobile owned  and  furnished  by  the  superintendent  for  the  infirm- 
ary and  that  the  resolution  above  quoted  is  therefore  authorized 

by  law,  although  the  same  service  might  be  required  by  the  county 
commissioners  to  be  provided  by  the  superintendent  of  the  county 
infirmary  and  taken  into  consideration  in  fixing  his  compensation. 
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Where  the  County  Commissioners  Have  Made  an  Allowance  to  a 
County  Officer  for  Clerk  Hire  Pursuant  to  Section  2980,  General 
Code,  They  Cannot  Make  an  Additional  Allowance  for  the  Same 
Year.  An  Additional  Allowance  May  Be  Made  by  a  Judge  of  the 
Court  of  Common  Pleas  by  Virtue  of  Section  2980-1,  General 
Code.  No  Part  of  the  Allowance  Made  by  the  County  Commis- 
sioners for  Clerk  Hire  for  a  Certain  Year  can  be  Used  to  Pay  for 
Services  Rendered  the  Previous  Year. 


No.  2062—  (Opinion  Dated  November  25,  1916.) 

Hon.  C.  H.  Curtiss,  Prosecuting  Attorney,  Ravenna,  Ohio. 
Dear  Sir:    Your  letter  of  November  21st  is  as  follows : 

"As  required  under  the  provisions  of  Section  2980  of  the 
General  Code,  on  November  20th,  1915,  our  county  treasurer 
filed  with  the  board  of  county  commissioners  a  detailed  state- 
ment of  the  probable  amount  necessary  to  be  expended  in  his 
office  for  the  year  commencing  January  1,  1916,  for  deputies, 
assistants,  bookkeepers,  clerks  and  other  employes,  and  in 
accord  with  the  provision  of  such  section  said  board  fixed  the 
said  amount  at  $1250.00. 

"This  aggregate  amount  so  fixed  was  considerably  less 
than  thirty  per  cent  on  the  first  $2000.00,  or  fractional  part 
thereof,  forty  per  cent  on  the  next  $8000.00  or  fractional  part 
thereof,  and  eighty-five  per  cent  on  all  over  $10,000.00  of  the 
fees,  costs,  percentages,  penalties,  allowances  and  other 
amounts  collected  for  the  use  of  the  county  in  such  office,  for 
official  services  during  the  year  ending  September  30,  next 
preceding  the  time  of  fixing  such  sums,  as  is  provided  in  Sec- 
tion 2980-1  of  the  General  Code  as  amended  in  Volume  105- 
106  of  Ohio  Laws,  page  14,  limiting  the  amount  such  board 
could  allow. 

"Of  this  sum  so  allowed  up  to  November  1,  of  this  year 
said  officer  has  expended  all  but  $60.00  of  such  allowance,  a 
sum  wholly  insufficient  to  provide  for  the  necessary  deputies, 
etc.,  required  in  said  office  for  the  remaining  two  months  of 
this  year. 

"Can  the  commissioners  allow  an  additional  sum  at  this 
time,  for  such  purpose,  and  if  not,  can  such  an  additional  al- 
lowance be  made  by  the  common  pleas  court  of  this  county 
under  favor  of  said  Section  2980-1  above  referred  to?  Your 
early  reply  desired." 

The  postscript  to  your  letter  is  as  follows : 

"Supplementing  the  above,  can  the  service  for  such  dep- 
uties, if  performed  this  month  or  next,  be  paid  from  next 
year's  allowance?" 
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Your  first  question  was  carefully  considered  in  an  opinion  of 
my  predecessor,  Hon.  Timothy  S.  Hogan,  found  in  the  Annual  Re- 
port of  the  Attorney  General  for  the  year  1913,  Volume  II,  page 
1322,  in  which  it  was  held  that  when  the  county  commissioners 
have  fixed  an  aggregate  sum  for  clerk  hire  during  any  year  at  the 
time  designated  in  Section  2980  G.  C,  they  have  no  power  sub- 
sequently to  take  further  action  increasing  the  amount  of  such  al- 
lowance whether  the  aggregate  amount  thus  fixed  be  equal  to  or 
less  than  the  maximum  amount  then  allowable  by  them  on  the 
basis  fixed  by  the  statute. 

It  was  further  held  in  said  opinion  that  under  authority  of 
Section  2980-1  G.  C.,  and  in  the  manner  therein  provided,  the  judge 
of  the  court  of  common  pleas  of  the  county  may,  upon  application, 
make  an  additional  allowance  for  clerk  hire  in  any  case  where  he 
finds  the  necessity  therefor,  whether  the  sum  fixed  by  the  com- 
missioners for  such  purpose  be  the  maximum  amount  to  which  the 
office  is  entitled  or  less. 

I  concur  in  the  conclusions  reached  by  my  predecessor  in  said 
opinion  as  above  expressed  and  therefore  hold  in  answer  to  your  first 
question  that  your  county  commissioners  are  without  authority  at 
this  time  to  make  an  additional  allowance  to  your  county  treasurer 
for  clerk  hire  for  the  remainder  of  the  year  1916,  but  application 
for  an  additional  allowance  may  be  made  to  the  common  pleas  court 
of  your  county  under  authority  of  Section  2980-1  G.  C.,  and  in  the 
manner  therein  provided,  and  if  upon  such  application  being  made 
the  court  finds  that  the  necessity  for  an  additional  allowance  exists 
he  may  allow  such  a  sum  of  money  as  he  deems  necessary  to  pay 
the  salaries  of  the  employes,  referred  to  in  your  letter,  for  the  re- 
mainder of  said  year. 

Your  second  question  is  answered  by  reference  to  the  provi- 
sions of  Section  2980  G.  C.,  which  are  as  follows : 

"On  the  twentieth  of  each  November  such  officer  shall 
prepare  and  file  with  the  county  commissioners  a  detailed 
statement  of  the  probable  amount  necessary  to  be  expended 
for  deputies,  assistants,  bookkeepers,  clerks  and  other  em- 
ployes, except  court  constables,  of  their  respective  offices, 
showing  in  detail  the  requirements  of  their  offices  for  the 
year  beginning  January  1  next  thereafter  with  the  sworn 
statement  of  the  amount  expended  by  them  for  such  assist- 
ants for  the  preceding  year.  Not  later  than  five  days  after 
the  filing  of  such  statement,  the  county  commissioners  shall 
fix  an  aggregate  sum  to  be  expended  for  such  period  for  the 
compensation  of  such  deputies,  assistants,  bookkeepers,  clerks 
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or  other  employes  of  such  officer,  except  court  constables, 
which  sum  shall  be  reasonable  and  proper,  and  shall  enter 
such  finding  upon  their  journal." 

In  view  of  the  above  provisions  of  the  statute  it  is  clear  that 
no  part  of  the  aggregate  sum  fixed  by  your  county  commissioners 
to  be  expended  by  your  county  treasurer  for  clerk  hire  during  the 
year  commencing  January  1,  1917,  may  be  expended  for  such  pur- 
pose for  services  rendered  during  the  remainder  of  the  present  year. 

I  am  of  the  opinion  therefore,  in  answer  to  your  second  ques- 
tion that,  your  county  treasurer  is  limited  in  his  expenditure  for 
clerk  hire  for  the  year  1916  to  the  aggregate  allowance  made  by 
your  county  commissioners  in  November,  1915,  pursuant  to  the 
authority  conferred  upon  said  commissioners  by  the  above  provision 
of  Section  2980  G.  C,  and  such  sum  in  addition  thereto  as  may  be 
allowed  by  the  common  pleas  court  of  your  county  under  authority 
of  Section  2980-1  G.  C,  upon  application  made  as  therein  provided, 
and  that  no  part  of  the  allowance  made  by  your  county  commission- 
ers to  the  county  treasurer  for  the  year  commencing  January  1, 
1917,  may  be  used  by  said  county  treasurer  in  paying  for  services 
rendered  in  said  office  during  the  remainder  of  the  present  year. 


A  Pupil  Who  Held  a  Diploma  Under  the  Provisions  of  Section  7744, 
General  Code,  (Box well  Law),  at  the  Time  of  its  Repeal,  and  is 
Now  of  Lawful  School  Age,  and  has  not  Completed  the  High 
School  Work,  Is  Entitled  to  AH  Rights  and  Privileges  Conferred 
by  Sections  7747  and  7748,  General  Code,  (104  Ohio  Laws  125), 
Subject,  However,  to  the  Provisions  of  Section  7750,  General 
Code. 


No.  2068—  (Opinion  Dated  November  28,  1916.) 

Hon.  Addison  P.  Minshall,  Prosecuting  Attorney,  Chillicothe,  Ohio. 
Dear  Sir:     Yours  under  date  of  November  15,  1916,  is  as 
follows : 

"I  have  been  requested  to  obtain  from  you  an  opinion 
upon  the  following  proposition: 

"Under  the  Boxwell  Law  a  pupil  passed  a  satisfactory  ex- 
amination and  took  part  in  the  commencement  exercises  as 
provided  by  law.  Does  this  entitle  him  to  attend  a  high 
school  and  have  his  tuition  paid  for  the  number  of  years  he 
would  have  been  entitled  to  attend  the  high  school  if  the  Box- 
well  Law  had  not  been  repealed  ?" 
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Under  the  Boxwell  Law,  Section  7740  G.  C,  et  seq.,  provision 
was  made  for  holding  examinations  of  pupils  of  townships,  special 
districts  and  village  districts  by  the  board  of  county  school  exam- 
iners and  for  conducting  a  commencement  for  such  pupils  as 
passed  such  examinations.    Section  7744  G.  C.  provides  as  follows : 

'The  board  of  county  school  examiners  shall  provide  for 
the  holding  of  a  county  commencement  not  later  than  August 
fifteenth,  at  such  place  as  it  determines.  At  this  commence- 
ment an  annual  address  must  be  delivered,  at  the  conclusion 
of  which  a  diploma  shall  be  presented  to  each  successful  ap- 
plicant who  has  complied  with  the  provisions  hereof.  Such 
diploma  shall  entitle  its  holder  to  enter  any  high  school  in 
the  state/' 

Under  the  facts  stated  in  your  inquiry  and  the  provisions  of 
Section  7744  G.  C.,  supra,  prior  to  its  repeal,  the  pupil  in  question 
was  entitled  to  a  diploma,  which  diploma  it  is  assumed  was  re- 
ceived by  the  pupil  prior  to  the  taking  effect  of  the  repeal  of  Sec- 
tion 7744  G.  C,  104  O.  L.,  125,  May  20,  1914,  and  this  diploma 
entitled  the  holder  thereof  to  enter  any  high  school  in  the  state. 
That  is  to  say,  any  pupil  who  held  a  diploma,  presented  to  him 
pursuant  to  the  provisions  of  Section  7744  G.  C.,  prior  to  the  tak- 
ing effect  of  the  repeal  thereof,  May  20,  1914,  was  eligible  to  any 
high  school  in  the  state.  The  diploma  so  held  then  evidenced  the 
completion  of  the  elementary  school  work. 

Sections  7740  to  7746  G.  C.,  inclusive,  were  repealed  in  104 

0.  L.,  125,  and  Sections  7747  and  7748  were,  in  the  same  act, 

amended  to  provide  as  follows: 

Section  7747.  The  tuition  of  pupils  who  are  eligible  for 
admission  to  high  school  and  who  reside  in  rural  districts  in 
which  no  high  school  is  maintained,  shall  be  paid  by  the  board 
'  of  education  of  the  school  district  in  which  they  have  legal 
school  residence,  such  tuition  to  be  computed  by  the  month. 
An  attendance  any  part  of  the  month  shall  create  a  liability 
for  the  entire  month.  No  more  shall  be  charged  per  capita 
than  the  amount  ascertained  by  dividing  the  total  expenses 
of  conducting  the  high  school  of  the  district  attended,  exclu- 
sive of  permanent  improvements  and  repair,  by  the  average 
monthly  enrollment  in  the  high  school  of  the  district.  The 
district  superintendent  shall  certify  to  the  county  superin- 
tendent each  year  the  names  of  all  pupils  in  his  supervision 
district  who  have  completed  the  elementary  school  work,  and 
are  eligible  for  admission  to  high  school.  The  county  super- 
intendent shall  thereupon  issue  to  each  pupil  so  certified  a 
certificate  of  promotion  which  shall  entitle  the  holder  to  ad- 
mission to  any  high  school.  Such  certificates  shall  be  furn- 
ished by  the  superintendent  of  public  instruction." 
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"Section  7748.    A  board  of  education  providing  a  third 
grade  high  school  as  defined  by  law  shall  be  required  to  pay 
the  tuition  of  graduates  from  such  school  residing  in  the  dis- 
trict at  any  first  grade  high  school  for  two  years,  or  at  a  sec- 
ond grade  high  school  for  one  year.    Should  pupils  residing 
in  the  district  prefer  not  to  attend  such  third  grade  high 
school  the  board  of  education  of  such  district  shall  be  required 
to  pay  the  tuition  of  such  pupils  at  any  first  grade  high  school 
for  four  years,  or  at  any  second  grade  high  school  for  three 
years  and  a  first  grade  high  school  for  one  year.    Such  a 
board  providing  a  second  grade  high  school  as  defined  by  law 
shall  pay  the  tuition  of  graduates  residing  in  the  district  at 
any  first  grade  high  school  for  one  year ;  except  that,  a  board 
maintaining  a  second  or  third  grade  high  school  is  not  re- 
quired to  pay  such  tuition  when  the  maximum  levy  permitted 
by  law  for  such  district  has  been  reached  and  all  the  funds  so 
raised  are  necessary  for  the  support  of  the  schools  of  such 
district.    No  board  of  education  is  required  to  pay  the  tuition 
of  any  pupil  for  more  than  four  school  years ;  except  that  it 
must  pay  the  tuition  of  all  successful  applicants,  who  have 
complied  with  the  further  provisions  hereof,  residing  more 
than  four  miles  by  the  most  direct  route  of  public  travel,  from 
the  high  school  provided  by  the  board,  when  such  applicants 
attend  a  nearer  high  school,  or  in  lieu  of  paying  such  tuition 
the  board  of  education  maintaining  a  high  school  may  pay 
for  the  transportation  of  the  pupils  living  more  than  four 
miles  from  the  said  high  school,  maintained  by  the  said  board 
of  education  to  said  high  school.    Where  more  than  one  high 
school  is  maintained,  by  agreement  of  the  board  and  parent 
or  guardian,  pupils  may  attend  either  and  their  transporta- 
tion shall  be  so  paid.     A  pupil  living  in  a  village  or  city  dis- 
trict who  has  completed  the  elementary  school  course  and 
whose  legal  residence  has  been  transferred  to  a  rural  district 
in  this  state  before  he  begins  or  completes  a  high  school 
course,  shall  be  entitled  to  all  the  rights  and  privileges  of  a 
resident  pupil  of  such  district." 

While  the  method  of  determining  the  completion  of  the  ele- 
mentary school  work  and  eligibility  of  pupils  to  high  schools  was 
changed  by  the  repeal  and  amendment  of  the  above  mentioned 
sections  of  the  General  Code,  it  is  not  believed  that  it  was  intended 
that  the  eligibility  of  pupils  to  high  schools  theretofore  determined 
and  established  should  be  in  any  way  affected  thereby.  I  am 
therefore  led  to  conclude  that  upon  the  taking  effect  of  the  amend- 
ment of  Section  7747  G.  C.,  supra,  it  was  the  duty  of  the  district 
superintendent  to  certify  to  the  county  superintendent  the  names 
of  all  pupils  in  their  respective  supervision  districts,  of  school  age, 
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who  held  diplomas  under  the  provisions  of  Section  7744  G.  C,  and 

it  was  the  duty  of  the  county  superintendent  to  thereupon  issue 

to  such  pupils  a  certificate  of  promotion,  which  would  then  have 

entitled  the  holder  of  such  certificate  to  admission  to  any  high 

school.    The  provisiohs   of  Sections  7747  and  7748  G.  C.,  supra, 

are  subject,  however,  to  modification  by  the  provisions  of  Section 

7750  G.  C.,  as  follows: 

"A  board  of  education  not  having  a  high  school  may  en- 
ter into  an  agreement  with  one  or  more  boards  of  education 
maintaining  such  school  for  the  schooling  of  all  its  high  school 
pupils.  When  such  agreement  is  made  the  board  making  it 
shall  be  exempt  from  the  payment  of  tuition  at  other  high 
schools  of  pupils  living  within  three  miles  of  the  school  des- 
ignated in  the  agreement,  if  the  school  or  schools  selected  by 
the  board  are  located  in  the  same  civil  township,  as  that  of 
the  board  making  it,  or  some  adjoining  township.  In  case  no 
such  agreement  is  entered  into,  the  school  to  be  attended  can 
be  selected  by  the  pupil  holding  a  diploma, .  if  due  notice  in 
writing  is  given  to  the  clerk  of  the  board  of  education  of  the 
name  of  the  school  to  be  attended  and  the  date  the  attendance 
is  to  begin,  such  notice  to  be  filed  not  less  than  five  days  pre- 
vious to  the  beginning  of  attendance." 

I  am  therefore  of  opinion,  in  answer  to  your  inquiry,  that  a 
pupil  who  held  a  diploma  under  the  provisions  of  Section  7744  G. 
C,  at  the  time  of  its  repeal,  and  is  now  of  lawful  school  age,  and 
has  not  completed  the  high  school  work,  is  entitled  to  all  rights 
and  privileges  conferred  by  Sections  7747  and  7748  G.  C.,  104  O. 
L,  125,  subject,  however,  to  the  provisions  of  Section  7750  G.  C., 
supra. 

A  State  Officer  or  an  Employe  of  a  State  Department  or  Institu- 
tion Who  is  Receiving  the  Full  Regular  Salary  Out  of  the  State 
Treasury,  as  Fixed  by  the  Appropriation  of  the  Legislature,  is 
Not  Entitled  to  Receive  Additional  Compensation  for  Overtime 
or  Night  Work. 


No.  2064— (Opinion  Dated  November  27,  1916.) 

Bureau  of  Inspection  and  Supervision  of  Public  Offices,  Columbus, 

Ohio. 

Gentlemen:    I  am  in  receipt  of  yours  under  date  of  Novem- 
ber 15,  1916,  wherein  you  submit  the  following  question: 

"May  a  state  officer  or  an  employe  of  a  state  department 
or  institution  who  is  drawing  a  regular  salary  out  of  the  state 


348  Dkpabtmknt  Reports 

treasury,  fixed  by  appropriation  of  the  legislature,  receive  ad- 
ditional compensation  for  overtime  or  night  work,  and  if  so, 
from  what  character  of  appropriation  should  it  be  paid?" 

I  assume  that  your  question  is  referable  to  the  appropriations 
made  by  the  Eighty-First  General  Assembly.  In  said  budget  the 
general  assembly  appropriated  for  each  particular  state  officer 
and  employe  a  definite  salary,  and  I  assume  that  in  the  cases  re- 
ferred to  by  you  the  said  officers  and  employes  are  drawing  the 
maximum  amounts  so  fixed  by  the  legislature. 

The  legislature  having  determined  the  regular  annual  salary 
of  the  officer  and  employe,  there  is  no  power  that  I  know  of  which 
would  authorize  the  payment  of  an  additional  salary  for  the  work 
to  be  done  by  such  officer  or  employe,  nor  do  I  know  of  any  stat- 
ute which  specifically  designates  the  number  of  hours  which  offi- 
cers or  employes  are  required  to  spend  at  their  daily  tasks.  The 
legislature  in  fixing  the  annual  salary  undoubtedly  contemplated 
that  each  officer  or  employe  should  put  in  so  much  time  daily  as 
the  necessities  of  the  office  should  require.  Furthermore,  in  so 
far  as  the  salary  of  officers  is  concerned  the  matter  is  covered  by 
Article  II,  Section  20  of  the  constitution  which  provides  as  fol- 
lows: 

"The  general  assembly,  in  cases  not  provided  for  in  this 
constitution,  shall  fix  the  term  of  office  and  the  compensation 
of  all  officers;  but  no  change  therein  shall  affect  the  salary  of 
any  officer  during  his  existing  term,  unless  the  office  be  abol- 
ished." 

Specifically  answering  your  question,  therefore,  I  am  of  the 
opinion  that  a  state  officer  or  an  employe  of  a  state  department  or 
institution  who  is  receiving  the  full  regular  salary  out  of  the  state 
treasury,  as  fixed  by  the  appropriation  of  the  legislature,  is  not 
entitled  to  receive  additional  compensation  for  overtime  or  night 
work. 
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The  City  of  Cleveland,  By  Etc.,  v.  The  Public  Library  Board  Of 
The  City  School  District  Of  The  City  Of  Cleveland  Et  Al. 

Municipal  Corporations — Public  Libraries — Donation  or  Transfer  of 
Property — to  Trustees  of  Library — Section  3711,  General  Code — 
Authority  of  Trustees  to  Accept  Site — Section  3712,  General 
Code — Consideration — Consolidation  Agreement  Between  Cleve- 
land and  Ohio  City— Transfer  of  Resultant  Property — Not  Vio- 
lative of  Trust  Agreement,  When. 

1.  A  municipal  corporation  has  no  authority  to  donate  real  or  personal 
property  to  the  trustees  of  a  public  library  of  a  school  district  within 
which  such  municipality  is  situated.  (Was son  et  al.  v.  Commissioners, 
49  Ohio  St.,  622;  Hubbard,  Treas.  v.  Fitzsimmons,  57  Ohio  St.,  436, 
and  The  State,  ex  rel.  The  Clemmer  &  Johnson  Co.,  v.  Turner,  Attorney 
General,  93  Ohio  St.,  379,  approved  and  followed.) 

2.  Under  the  provisions  of  Sections  3711,  General  Code,  a  municipal  cor- 
poration may  transfer  real  or  personal  property,  acquired  or  suitable 
for  municipal  purposes,  to  the  trustees  of  any  public  library  for  the 
school  district  within  which  such  municipality  is  situated,  for  an  ade- 
auate  consideration  other  than  money,  upon  such  lawful  terms  and  con- 
ditions as  are  agreed  to  between  the  municipal  corporation  and  the 
trustees. 

3.  Section  3712,  General  Code,  authorizes  the  board  of  trustees  of  a  public 
library  for  a  school  district  within  which  a  municipal  corporation  is 
situated,  to  accept  a  transfer  of  real  or  personal  property  from  such 
municipal  corporation  for  library  purposes,  upon  such  lawful  terms 
and  conditions  as  are  agreed  to  between  the  municipal  corporation  and 
the  trustees,  and  to  enter  into  any  contract  relating  thereto. 

4.  A  transfer  by  the  city  of  Cleveland  of  property  acquired  by  it  from 
investment  of  the  trust  fund  created  by  article  6  of  the  consolidation 
agreement  entered  into  in  1854  between  the  city  of  Cleveland  and  Ohio 
City,  to  the  public  library  board  of  the  city  school  district  of  the  city  of 
Cleveland,  to  be  used  exclusively  for  library  purposes,  the  title  to  revert 
to  the  city  when  the  property  is  no  longer  used  for  such  purpose,  is  not 
a  violation  of  the  trust  created  by  this  contract. 

(No.  16109— Decided  May  29,   1916.) 

Error  to  the  Court  of  Appeals  of  Cuyahoga  county. 

On  the  13th  day  of  July,  1914,  the  city  council  of  the  city  of 
Cleveland  adopted  a  resolution  offering  to  convey  by  quit  claim 
deed  to  the  Public  Library  Board  of  the  City  School  District  of  the 
city  of  Cleveland  a  tract  of  land  occupied  by  the  city  hall,  which 
resolution  was  in  part  as  follows : 

"1.  For  the  erection  by  the  Cleveland  Public  Library  Board 
of  a  public  library  building  to  harmonize  in  size  and  architecture 
to  the  public  building  already  erected,  such  library  building  to  form 
a  part  of  the  Cleveland  so-called  group  plan  of  public  buildings. 
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"2.  For  the  reversion  of  title  to  the  city  of  Cleveland  in  the 
event  that  the  land  so  to  be  conveyed  and  the  building  to  be  erected 
thereupon  shall  cease  to  be  used  for  public  library  purposes. 

"3.  For  the  restriction  upon  the  use  of  the  34  9-12  feet  of 
property  lying  immediately  east  of  the  present  city  hall,  known  as 
the  Gas  Company  property,  now  owned  by  the  city  of  Cleveland, 
to  the  effect  that  such  34  9-12  feet  shall  be  kept  free  from  struc- 
tures so  long  as  the  present  city  hall  site  shall  be  used  for  public 
library  purposes.  In  the  event  that  the  city  of  Cleveland  shall 
desire  to  use  such  34  9-12  feet  of  property  for  street  purposes,  it 
shall  be  expressly  stipulated  in  such  deed  that  the  public  library 
board  shall  pay,  as  an  abutting  owner,  its  proportion  of  the  cost 
and  expense  of  the  construction  of  such  street  and  permanent 
improvements  therein. 

It  was  further  provided  in  this  resolution  that  it  should  be 
stipulated  in  the  deed  that  the  cost  and  expense  of  razing  the  so- 
called  Gas  Company  building  and  improving  as  a  public  park  the 
land  upon  which  the  Gas  Company  building  stood,  should  be  borne 
by  the  Cleveland  Public  Library  Board,  and  the  mayor  of  said  city 
was  authorized,  upon  acceptance  in  writing  by  the  Cleveland  Public 
Library  Board  of  the  terms  and  conditions  above  stipulated,  to 
execute  a  quitclaim  deed  conveying  the  old  city  hall  site  to  the 
Cleveland  Public  Library  Board. 

On  the  3d  day  of  October,  1914,  the  Public  Library  Board 
adopted  a  resolution  accepting  the  offer  of  the  city  of  Cleveland 
ahd  pledging  the  library  board  to  proceed  at  once  to  plan  and 
erect  upon  the  land  to  be  conveyed  a  public  library  building,  at  a 
cost  not  to  exceed  $2,000,000. 

On  the  second  day  of  December,  1914,  the  city  of  Cleveland  by 
its  director  of  law,  John  N.  Stockwell,  filed  a  petition  in  the 
common  pleas  court  against  Newton  D.  Baker,  as  mayor  of  the 
city,  the  Public  Library  Board  of  the  City  School  District  of  the 
city  of  Cleveland  and  the  individual  members  of  that  board,  ask- 
ing that  the  mayor  be  restrained  and  enjoined  from  making  this 
conveyance  and  that  the  Public  Library  Board  be  restrained  and 
enjoined  from  accepting  the  conveyance  of  land  as  proposed  in  the 
resolution. 

To  this  petition  the  defendants  filed  a  general  demurrer. 

On  the  28th  day  of  April,  1915,  the  city  of  Cleveland  filed  an 
amendment  to  its  petition,  averring  that  the  land  in  question  is 
held  in  trust  for  the  people  living  in  the  territory  that  comprised 
the  original  city  of  Cleveland,  prior  to  its  consolidation  in  1854 
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with  Ohio  City,  as  set  forth  in  Article  6  of  the  consolidation  agree- 
ment, by  the  terms  of  which  all  railroad  stock  owned  by  the  city 
of  Cleveland  should  be  and  remain  the  exclusive  property  of  that 
portion  of  the  territory  of  such  united  city  as  at  the  time  of  con- 
solidation constituted  the  city  of  Cleveland,  and  by  the  terms  of 
which  the  avails  of  this  stock  should  be  applied  to  the  extinguish- 
ment of  the  liabilities  theretofore  incurred  by  the  then  city  of 
Cleveland  by  subscriptions  to  railroad  stocks,  and  the  issue  of 
bonds  or  other  liabilities  of  said  city  of  Cleveland  in  payment  of 
said  subscription,  any  surplus  to  be  appropriated  to  the  especial 
benefit  of  the  territory  theh  comprising  the  city  of  Cleveland, 
either  by  the  purchase  of  public  parks  therein  or  in  such  manner 
as  the  majority  of  the  trustees  representing  such  territory  should 
direct. 

On  the  12th  day  of  May,  1915,  Floyd  E.  Waite  filed  a  cross- 
petition  averring  in  substance  that  he  is  a  resident  and  taxpayer 
of  the  city  school  district  of  the  city  of  Cleveland ;  that  the  money 
with  which  the  city  hall  site  and  adjoining  property  was  purchased 
was  derived  from  the  surplus  remaining  after  the  application  of 
the  railroad  stock  mentioned  in  Article  6  of  the  consolidation 
agreement  of  1854  between  the  city  of  Cleveland  and  Ohio  City; 
that  the  city  of  Cleveland  has  adopted  a  group  plan  of  public 
buildings  and  that  the  acceptance  of  the  conveyance  from  the 
city  by  the  Public  Library  Board  of  the  City  School  District  of 
the  city  of  Cleveland  would  require  it  to  erect  a  public  library 
building  on  said  land  to  harmonize  in  size  and  architecture  ifrith 
the  public  buildings  already  erected  in  the  group  plan  of  public 
buildings;  that  performance  of  these  conditions  by  the  library 
board  is  impossible  with  the  funds  available  for  the  purpose;  and 
that  said  library  board  cannot  lawfully  expend  any  public  money 
in  the  erection  of  buildings  on  land  other  than  land  owned  by  it  in 
fee  simple  and  cannot  lawfully  expend  money  in  the  razing  of  the 
adjoining  building  and  the  improvement  as  a  public  park  of  the 
land  on  which  that  building  now  stands. 

He  further  avers  that  such  a  building  would  soon  be  totally 
inadequate  to  serve  the  needs  of  the  community  as  a  public  library ; 
that  a  change  of  location  would  certainly  become  a  matter  of  ne- 
cessity in  the  near  future;  that  in  such  event  the  entire  invest- 
ment made  by  the  Public  Library  Board  of  the  City  School  District 
of  the  city  of  Cleveland  would  be  forfeited ;  and  that  a  prospective 
loss  of  |2,000,000  invested  in  the  building  will  be  a  penalty  preveht- 
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ing  the  Board  of  Library  Trustees  from  acting  in  accord  with  their 
judgment  of  what  is  best  for  the  library. 

To  this  cross-petition  the  original  defendants  filed  a  general 
demurrer.  The  common  pleas  court  sustained  the  demurrer  to 
the  petition,  to  the  amendment  thereto,  and  to  the  cross-petition. 
Error  was  prosecuted  in  the  court  of  appeals  of  Cuyahoga  county, 
which  court  affirmed  the  judgment  of  the  court  of  common  pleas. 

This  proceeding  in  error  is  brought  to  reverse  the  judgment 
of  the  common  pleas  court  and  the  judgment  of  the  court  of 
appeals  affirming  that  judgment. 

Mr.  W.  S.  FitzGerald,  director  of  law,  and  Mr.  John  N.  Stock- 
well,  for  plaintiff  in  error. 

Mr.  Ben  B.  Wickham,  for  the  Public  library  Board,  and  Mr. 
A.  A.  Cartwright,  for  Newton  D.  Baker,  mayor,  defendants  in 
error. 

Messrs.  Chapman,.  Howland,  Niman  &  Waite,  for  Floyd  E. 
Waite,  cross-petitioner  in  error. 

Donahue,  J.  It  is  insisted  by  counsel  for  plaintiff  in  error, 
and  by  counsel  for  the  cross-petitioner  in  error,  that  this  is  a  gift 
by  the  municipal  corporation  to  the  Public  Library  Board  of  the 
City  School  District  of  the  city  of  Cleveland. 

While  it  is  a  fact  that  the  city  of  Cleveland  and  the  City 
School  District  of  the  city  of  Cleveland  are  substantially  the  same 
in  population  and  territory,  yet  they  are  nevertheless  separate  and 
distinct  political  subdivisions.  Therefore  the  city  of  Cleveland 
cannot  make  a  gift  to  the  City  School  District  of  the  city  of  Cleve- 
land, notwithstanding  such  a  gift  is  for  the  benefit  of  substan- 
tially the  same  public.  Wasson  et  al  v.  Commissioners,  49  Ohio 
St.,  622,  and  Hubbard,  Treas.,  v.  Fitzsimmons,  57  Ohio  St.,  436. 

If  Section  3711,  General  Code,  is  to  be  construed  as  author- 
izing a  municipal  corporation  to  give  property,  real  or  personal, 
suitable  for  library  purposes,  to  the  trustees  of  any  public  library 
for  the  school  district  within  which  such  municipal  corporation  is 
situated,  then  that  section  is  unconstitutional,  for  the  reasons 
stated  in  Wasson  et  al.  v.  Commissioners  and  Hubbard,  Treas.,  v. 
Fitzsimmons,  supra;  but  in  view  of  the  further  provision  in  that 
section  that  such  transfer  shall  be,  upon  such  lawful  terms  and 
conditions  as  are  agreed  to  between  the  municipal  corporation  and 
trustees,  no  such  construction  can  be  given  it. 

On  the  other  hand,  if  the  trustees  of  the  public  library  are 
compelled  by  the  terms  of  this  statute  to  pay  the  full  value  of  the 
property  in  cash,  regardless  of  the  conditions  agreed  to  between 
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the  municipal  corporation  and  the  trustees,  then  this  section  would 
confer  no  additional  authority  whatever,  for  under  other  statutes 
of  this  state  a  municipal  corporation  is  authorized  to  sell  property 
for  which  it  no  longer  has  any  municipal  use  and  trustees  of  a 
public  library  are  authorized  to  purchase  or  lease  grounds  or  build- 
ings for  library  purposes. 

The  presumption  obtains,  however,  that  this  statute  is  con- 
stitutional and  that  it  was  enacted  to  serve  some  public  purpose. 
That  purpose  undoubtedly  is  to  authorize  a  municipal  corporation 
to  accept  in  payment  for  this  property  valuable  considerations 
other  than  money,  when  terms  and  conditions  agreed  upon  are 
lawful  and  of  substantial  value  to  the  municipal  corporation  making 
the  transfer,  and  reasonably  adequate  compensation  for  the  prop- 
erty so  transferred.  The  facts  in  this  particular  case  would  seem 
to  demonstrate  not  only  the  purpose  and  intent  of  the  law-making 
power  but  also  the  necessity  for  such  legislation. 

It  appears  by  the  petition  and  cross-petition  that  the  city  of 
Cleveland  has  adopted  a  group  plan  of  public  buildings,  all  of 
which  the  city  hall  now  stahds  and  the  adjacent  lot  covered  by 
which  shall  harmonize  in  size  and  architecture.  The  lot  upon 
what  is  known  as  the  old  gas  company  building  are  within  the 
limits  of  the  territory  devoted  to  this  group  plan.  It  is  therefore 
idle  to  talk  of  the  commercial  value  of  this  land  and  the  amount 
that  could  be  realized  from  its  sale,  when  it  is  apparent  that, 
unless  the  group  plan  of  public  buildings  is  to  be  abandoned,  it 
cannot  be  sold  for  any  purpose  other  than  a  public  building  or  park. 

The  erection  of  a  public  library  building  upon  one  of  these 
lots  and  the  improvement  of  the  adjoining  lot  for  park  purposes 
will  be  not  only  of  great  value  to  the  city  in  the  furtherance  of 
this  group  plan  project,  but  will  save  the  city  a  large  amount  of 
money  in  razing  these  buildings  and  improving  the  grounds  and 
maintaining  a  public  park  thereon.  It  would  therefore  appear  that 
this  is  not  a  gift  by  the  city  to  the  library  board.  On  the  con- 
trary— in  view  of  the  necessity  of  limiting  the  use  which  is  to  be 
made  of  this  property  to  one  consistent  with  the  group  plan  pro- 
ject and  the  further  necessity  of  providing  for  the  reversion  of  the 
title  to  the  city  when  that  use  shall  be  abandoned,  and  also  in  view 
of  the  fact  that  the  city  cannot,  without  abandohing  this  group 
plan  of  public  buildings  in  furtherance  of  which  large  sums  of 
money  have  already  been  expended,  sell  this  ground  to  a  private 
purchaser  for  commercial  purposes — it  is  evident  that  by  this  ar- 
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rangement  with  the  public  library  board  the  city  is  obtaining 
adequate  value  and  that  the  transaction  comes  fairly  within  the 
provisions  of  Sections  3711,  General  Code. 

It  is  further  averred  in  the  petition  and  cross-petition  that 
the  public  library  board  of  the  city  school  district  of  the  city  of 
Cleveland  is  wholly  without  authority  to  accept  this  conveyance 
or  to  expend  the  public  funds  under  its  control  in  performing  the 
terms  and  conditions  proposed  in  the  resolution  of  the  city  council. 

Section  3712,  General  Code,  authorizes  the  trustees  of  any  pub- 
lic library  for  the  school  district  within  which  the  municipal  cor- 
poration is  situated  to  accept  a  transfer  of  property,  real  or  per- 
sonal, from  a  municipal  corporation,  upon  such  lawful  terms  and 
conditions  as  are  agreed  to  between  the  municipal  corporation  and 
trustees.  It  follows,  therefore,  that  unless  the  terms  are  unlaw- 
ful or  the  conditions  inconsistent  with  the  purpose  for  which  the 
property  is  acquired,  the  trustees  have  authority  under  the  provi- 
sions of  Section  3712,  General  Code,  to  accept  the  same. 

Section  7638,  General  Code,  confers  still  broader  authority  up- 
on the  library  board.  It  authorizes  the  board  to  purchase  or  lease 
grounds  and  buildings,  and  erect  buildings  for  library  purposes. 
This  section  is  a  direct  answer  to  the  contention  that  the  library 
board  has  no  authority  to  accept  a  deed  for  land  upon  which  to 
erect  a  library  building  that  contains  conditions  for  the  reversion 
of  the  title  to  the  grantor  when  the  property  shall  cease  to  be 
used  for  library  purposes ;  for,  if  it  may  lease  or  purchase  grounds 
for  this  purpose,  it  necessarily  follows  that  it  may  acquire  any 
estate  in  land  upon  which  it  proposes  to  erect  a  library  building, 
from  a  lease  hold  to  a  fee  simple  title  inclusive,  and  whatever  title 
it  acquires,  is  acquired  in  the  name  of  the  library  board  as  required 
by  Section  7637,  General  Code. 

Section  7638,  General  Code,  also  vests  in  the  library  board  the 
discretion  to  determine  the  character  of  building  necessary  for  its 
purposes,  and  this  necessarily  includes  style  and  architecture.  The 
courts  cannot  interfere  with  this  discretion,  unless  it  is  averred  and 
proven  that  the  board  is  abusing  its  discretion  or  is  guilty  of  fraud 
in  the  exercise  of  that  discretion. 

The  library  board  should  of  course  take  into  consideration 
not  only  the  present  but  the  future  requirements  of  a  public  library 
to  serve  the  needs  of  the  public.  The  petition  and  cross-petition 
contain  ho  averrments  whatever  that  would  negative  the  presump- 
tion that  the  building  to  be  erected  upon  this  site  at  an  expense 
of  two  million  dollars  will  serve  the  future  needs  of  the  public 
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equally  as  well  as  a  building  of  that  value  erected  now  upon  any 
other  site  in  the  city  that  might  be  leased  or  purchased  by  the 
library  board  for  that  purpose.  While  the  prophecy  of  counsel  In 
that  respect  may  prove  to  be  true,  yet  the  presumption  obtains  that 
the  library  board  has  given  due  consideration  to  all  of  these  ques- 
tions. 

The  fact  must  not  be  overlooked  that  while  the  city  is  re- 
ceiving adequate  consideration  for  the  transfer  of  this  property, 
the  library  board  is  also  effecting  a  large  economy  in  securing  this 
desirable  site  for  a  library  building.  Hd  the  board  in  its  discretion 
determined  that  it  would  not  erect  a  building  except  upon  land  of 
which  it  held  an  unconditional  title,  it  would  perhaps  have  been 
compelled  to  pay  a  price  that  would  have  been  practically  prohibi- 
tive, while  under  the  terms  of  this  contract  it  will  not  be  required 
to  expend  a  single  dollar  in  the  performance  of  the  conditions  im- 
posed that  it  would  not  have  been  required  to  expend  in  the  erection 
of  a  building  alone  had  it  in  fact  purchased  and  paid  in  cash  for  an 
unconditional  fee  simple  estate  in  the  land  upon  which  the  build- 
ing was  to  be  erected ;  and,  even  had  it  done  this,  when  the  time 
arrived  that  the  building  erected  would  no  longer  serve  the  public 
needs  for  library  purposes,  necessarily  the  abandonment  of  such 
property  would  be  attended  with  a  loss  probably  commensurate  with 
the  loss  that  will  be  sustained  should  it  become  necessary  to  aban- 
don this  building  on  this  site  for  library  purposes,  especially  in 
view  of  the  fact  that  it  is  not  now  required  to  pay  the  commercial 
value  of  a  fee  simple  estate  in  this  land. 

This  library  board,  however,  is  authorized  by  the  provisions 
of  Sections  7637  and  7638,  General  Code,  not  only  to  erect  a  library 
building,  but  library  buildings,  branches,  stations  and  reading 
rooms,  and  even  if  the  prophecy  of  counsel  were  to  weigh  against 
the  judgmeht  and  discretion  of  the  library  board  there  will  probably 
never  come  a  time  in  the  history  of  the  city  school  district  of  the 
city  of  Cleveland  when  this  building  cannot  be  utilized  as  one  of 
the  library  buildings  contemplated  in  Section  7638,  General  Code, 
or  at  least  as  a  branch  station  or  reading  room,  either  and  all  of 
which  are  contemplated  in  the  term  "library  purposes."  This  use 
of  the  building  either  as  a  library,  branch,  station  or  reading  room 
would  undoubtedly  prevent  the  reversion  of  the  title.  These  are 
matters  however  for  the  consideration  of  the  library  board. 

The  statutes  of  this  state  clothe  that  board  with  full  author- 
ity to  lease  or  purchase  a  site  and  erect  a  library  building  thereon. 
This  court  has  no  authority  to  control  its  discretion  in  the  determi- 
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nation  of  these  questions  and  will  not  attempt  to  do  so.  State,  ex 
rel.  The  Clemmer  &  Johnson  Co.,  v.  Turner,  Attorney  General,  93 
Ohio  St.,  379. 

The  trust  agreement  pleaded  in  the  amendment  to  the  petition 
and  in  the  cross-petition  instead  of  operating  to  prevent  the  trans- 
fer of  this  property  by  the  city  to  the  library  board  would  seem  to 
emphasize  the  necessity  of  the  city  making  just  such  an  arrange- 
ment. 

While  it  is  true  that  the  city  parts  with  immediate  control  of 
the  property,  yet  it  would  do  this  if  it  executed  a  mere  lease  for  a 
term  of  years,  and  certainly  it  is  not  only  permitted  but  required 
to  make  some  use  of  it  consistent  not  only  with  the  group  plan 
of  improvement  but  also  with  the  terms  and  provisions  of  the  orig- 
inal contract  of  consolidation  between  Ohio  City  and  the  city  of 
Cleveland  as  it  existed  in  1854. 

Part  of  this  property  is  to  be  devoted  to  park  purposes.  That  Is 
clearly  within  the  contemplation  of  Art.  6  of  this  trust  agreement. 
The  erection  of  a  substantial  and  handsome  public  library  building 
upon  the  residue  of  this  property  is  equally  in  furtherance  of  the 
trust  purposes,  for  it  brings  within  the  very  heart  of  the  territory 
comprised  in  the  city  of  Cleveland  in  1854  not  only  a  valuable 
public  agency  for  the  pleasure  and  education  of  its  people  but  also 
a  magnificent  public  building  that  will  tend  to  the  enhancement  of 
the  value  of  all  property  in  that  locality.  Certainly  this  public 
library  will  be  as  advantageous  to  that  territory  as  the  city  hall 
which  was  formerly  located  upon  this  ground.  The  city  does  not  in 
fact  part  with  the  control  of  this  property.  By  the  terms  of  its 
contract  it  directs  and  controls  the  use  to  which  it  shall  be  put 
and  when  that  use  is  abandoned  the  title  reverts  to  the  city. 

If  the  city  had  conveyed  an  unconditional  fee  simple  estate  in 
these  lands  and  imposed  no  limitation  upon  the  uses  to  which  it 
might  be  put,  then  there  might  be  some  force  in  the  contention  that 
it  had  transferred  its  trusteeship  to  an  entirely  different  govern- 
mental agency  having  no  interest  in  the  trust  and  no  authority  to 
act  as  trustee.  This  trust  at  best  is  a  vague  and  uncertain  one,  at 
least  in  so  far  as  concerns  the  application  of  the  trust  property  to 
the  purposes  of  the  trust.  Undoubtedly  the  trustees  are  vested 
with  some  discretion  to  determine  the  manner  in  which  this  trust 
property  shall  be  used  in  furtherance  of  the  trust  purposes,  and  we 
are  unable  to  see  that  the  arrangement  contemplated  will  not  serve 
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the  trust  purposes  as  effectively  as  any  other  use  to  which  the  prop- 
erty might  be  devoted. 

The  judgment  of  the  court  of  appeals  must  be  affirmed. 

Judgment  affirmed. 

Nichols,  C.  J.,  Johnson,  Wanamaker  and  Newman,  JJ.,  concur. 


MOTION    DOCKET. 

9211.  Pioneer  Life  Insurance  Co.  of 
America  vs.  Wilbur  S.  Tupper.  Mo- 
tion for  an  order  directing  the  Court 
of  Appeals  of  Lucas  county  to  certify 
its  record.     Overruled. 

9281.  Viola  M.  Knapp,  a  minor,  by, 
etc.,  v.  The  Cleveland  Ry.  Co.  et  al. 
Motion  for  an  order  directing  the 
Court  of  Appeals  of  Cuyahoga  county 
to  certify  its  record.     Overruled. 

9292.  Antoinette  Hudlett  vs.  Dind 
Leisy  et  al.  Motion  for  an  order  di- 
recting the  Court  of  Appeals  of  Cuya- 
hoga county  to  certify  its  record. 
Overruled. 

9306.  Wm.  Schier  vs.  State  of  Ohio. 
Motion  for  leave  to  file  petition  in 
error  to  the  Court  of  Appeals  of  Wood 
county.    Allowed. 

9311.  William  E.  Strohfeldt  vs. 
Alice  B.  Spear.  Motion  for  an  order 
directing  the  Court  of  Appeals  of 
Hamilton  county  to  certify  its  record. 
Overruled. 

9312.  Jessie  M.  Gates  vs.  The  Board 
of  County  Commissioners  of  Ashtabula 
county.  Motion  for  an  order  directing 
the  Court  of  Appeals  of  Ashtabula 
county  to  certify  its  record.  Over- 
ruled. 

9313.  State  of  Ohio  vs.  E.  E. 
Schaeffer.  Motion  for  leave  to  file 
petition  in  error  to  the  Court  of  Ap- 
peals of  Lake  county.    Allowed. 

9320.  Reuben  Ellis  vs.  State  of  Ohio. 
Motion  for  leave  to  file  petition  in 
error  to  the  Court  of  Appeals  of  Ham- 
ilton county.    Overruled. 

9321.  In  the  matter  of  the  excep- 
tions of  the  prosecuting  attorney  of 
Hamilton  county,  in  the  case  of  State 
of  Ohio  vs.  Reuben  Ellis.  Motion  for 
leave  to  file  a  bill  of  exceptions  to  the 
Common  Pleas  Court  of  Hamilton 
county.    Allowed. 


GENERAL  DOCKET. 

15153.  C.  W.  Teale  v.  George  M. 
Stilllnger.  Coshocton.  Judgment  re- 
versed.   Opinion. 

15184.  Charles  W.  Smedley  vs.  State 
of  Ohio  ex  rel.  Anna  Smedley  et  al. 
Hamilton.  Judgment  affirmed.  Per 
curiam. 

15192.  The  State,  ex  rel.  John 
Brownwell,  v.  The  council  of  the  in- 
corporated village  of  Stryker.  Wil- 
liams.   Judgment  affirmed.    Opinion. 

15227.  The  board  of  education  of 
Senaca  township  rural  school  district, 
Senaca  county,  v.  W.  S.  DeTray,  clerk 
board  of  education  of  Seneca  town- 
ship. Seneca.  Judgment  affirmed. 
Per  curiam. 

15239.  Benjamin  Haas  et  al.  vs. 
The  Mutual  Life  Ins.  Co.  of  New  York. 
Hamilton.  Judgment  of  Court  of  Ap- 
peals reversed.  Cause  remanded  with 
instructions  to  overrule  the  motion  to 
dismiss  the  appeal.    Opinion. 

15251.  The  State,  ex  rel.  Peter  v. 
Sherwood,  v.  Charles  W.  Hoffman, 
Judge.  Hamilton.  Judgment  affirmed. 
Opinion. 

15256.  The  Hocking  Valley  Railway 
Co.  vs.  The  Public  Utilities  Commis- 
sion of  Ohio  et  al.  Public  Utilties 
Commission.  Judgment  affirmed.  See 
journal  entry. 

15274.  The  Auglaize  Box  Board  Co. 
et  al.  vs.  Bessie  Miller.  Auglaize. 
Judgment  affirmed. 

15334.  Josiah  Wogoman  vs.  The 
Board  of  Education  of  rural  school 
district,  Perry  township,  Montgomery 
county.  Montgomery.  Judgment  af- 
firmed on  authority  of  Martin  v.  Cline, 
94  Ohio  St. 

15338.  Charles  O.  Jenkins  vs.  Abby 
S.  Jenkins.  Cuyahoga.  Dismissed  by 
plaintiff  in  error  and  at  his  costs. 

15240.  H.  J.  Heinz  Co.  vs.  William 
G.  Benham,  treasurer.  Franklin.  Judg- 
ment affirmed  on  authority  of  Hubbard 
v  Brush,  61  Ohio  St.,  252. 
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The  Ohio  Northern  Public  Service 
Company,  Bowling  Green,  $1000.  Mar- 
tin J.  Insull,  Robert  W.  Waite,  Jared. 
P.  Todd,  Frank  P.  Kennison,  Howard 
I.  Shepherd. 

The  Norway  Coal  Company,  Cleve- 
land, $100,000.  Sterling  Newell,  Ern- 
est Angell,  Ellis  R.  Diehm,  C.  C.  Ow- 
ens, J.  C.  Pettit. 

The  Superior  Products  Company, 
Coumbus,  $100,000.  Louis  A.  Thiele, 
L.  M.  Ferguson,  Charles  F.  Ritter,  W. 
M.  Smalley,  E.  W.  Swisher. 

The  Francis  Cartage  Company, 
Cleveland,  $30,000.  R.  J.  Francis,  H. 
H.  Hoban,  E.  C.  Spader,  Charles  A. 
Burke,  R.  M.  Schrod. 

The  Fountain  Park  Hotel  Company, 
Columbus,  $175,000.  F.  H.  Bates,  H. 
H.  Bates,  W.  H.  Lind,  John  Krug,  John 
A.   Jones. 

The  Acme  Bowling  Alley  Company, 
Cleveland,  $10,000.  Herbert  F.  Lapp, 
William  E.  Barendt,  Will  T.  States, 
Don  R.  Sipe,  M.  Denning. 

The  Standard  Dry  Cleaning  &  Dye- 
ing Company,  Cleveland,  $10,000.  Aus- 
tin Covey,  Louis  Nadler,  F.  W.  Sotak, 
M.  B.  Lewis,  Sabatino  Covello. 

The  Crawford  Hill  Coal  Company, 
Cleveland,  $100,000.  W.  H.  Warner, 
Whitney  Warner,  M.  T.  Flanagan,  I. 
W.  Sharp,  Richard  Inglis.       , 

The  Carey  Mill  and  Elevator  Com- 
pany, Carey,  $40,000.  H.  F.  Graves,  J. 
D.  Ewing,  D.  C.  Henry,  I.  N.  Zeis,  W. 
R.  Kurtz. 

The  Industrial  Homes  Development 
Company,  Canton,  $10,000.  Gerald  L. 
Heibner,  E.  J.  Duerr,  Ida  Baumann, 
Mary  McCann,  Frank  A.  McGowan. 

The  Universal  Garage  and  Service 
Company,  Toledo,  $5000.  John  E. 
Carey,  F.  Martin  Hoffman,  Frederick 
C.  Schaal,  Z.  H.  Niedermeyer,  George 
N.  Fell. 

The  Chamberlain-Heber  Chemical 
Company,  Cleveland,  $50,000.  Charles 
M.  Swingle,  Henry  W.  Haber,  F.  M. 
Fielding,  Worthington  Hoyt,  John  A. 
Elden. 

The  S.-Q.  Realty  Company,  Cleve- 
land,   $10,000.    Franklin     B.    Sanders, 


James  B.  Quigley,  Arthur  F.  Young, 
John  Fish,  Annabelle  Kinsey. 

The  W.  W.  Williams  Company,  Co- 
lumbus, $75,000,  contractors'  machin- 
ery. W.  W.  Williams,  Clark  A.  Elliott, 
W.  S.  Williams,  F.  E.  Clymer,  Nelly 
C.  Moore. 

The  Westerville  Jersey  Farm  Com- 
pany, Westerville,  $15,000.  Henry  G. 
Binns,  Harry  F.  West,  Harford  T. 
Stewart,  Archard  Brandon,  Anna  Rud- 
holzner. 

The  Klivans  Company,  Youngstown, 
$10,000,  general  merchandise.  Tillie 
Klivans,  Lewis  O.  Klivans,  Allen  Kli- 
vans, Abraham  Klivans,  Bertram  Kli- 
vans. 

The  Gettrost  Bowling  and  Amuse- 
ment Company,  Columbus,  $50,000. 
Edw.  W.  Gettrost,  James  L.  Ward,  O. 
M.  Youngman,  J.  Allen  Pyne,  Theo- 
dore T.  Toole. 

The  Columbus  Builders'  Supply 
Company,  $500.  Wm.  F.  Kern,  H.  K. 
Hill,  F.  W.  Hooper,  W.  D.  McKlnney, 
M.   H.   Kern. 

The  James  A.  Wood  Co.,  Toledo, 
$20,000,  plumbing.  James  A.  Wood, 
Rheu  J.  Garty,  K.  Risser,  Ira  C.  Ta- 
Riley,  Elmer  E.  Davis,  Leah  M.  Guy- 
man. 

The  Brlnkerhoff  Auto  Sales  Co.. 
Toledo,  $10,000.  Harry  A.  Brlnker- 
hoff, Louis  C.  Sorensen,  Charles  W. 
ber,  John  E.  Denielle. 

The  Land  and  Home  Co.,  Cleve- 
land, $10,000.  Charles  E.  Cole,  Hea- 
ton  Pennington,  Jr.,  B.  Townsend,  E. 
A.  Smith,  D.  M.  Yarger. 

The  Long  Acre  Building  Co.,  Cleve- 
land, $50,000.  Wm.  Winner  White, 
Robert  C.  McCreary,  C.  A.  Flynn,  V. 
T.  Shell,  E.  A.  Wetzel. 

The  Gellner-Messlng  Co.,  Cleve- 
land, $25,000,  notions.  Em  11  C.  Gell- 
ner,  A.  W.  Messing,  I.  Grohe,  F.  A. 
Cook,  George  Q.  Keeley. 

The  Ohio  General  Development  Co., 
Cleveland,  $250,000,  real  estate.  H.  K 
Strock,  A.  W.  Hall,  E.  V.  DeGollier. 
G.  J.  Hutton,  Florence  Sturtevant. 
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The  Actual  Gas  Saver  and  Auto  Air 
Brake  Co.,  Akron,  $10,000.  Carl  M. 
Myers,  J.  Alvin  Seller,  Charles  K. 
Strobel,  L.  C.  Creighton,  Mary  E.  Sel- 
ler. 

The  Atha  Printing  Co.,  Fostoria, 
$10,000.  James  E.  Atha,  J.  F.  Weis- 
singer,  Charles  Ash,  Howard  Cory, 
E.  Smith,  Walter  M.  Witherspoon. 

The  Waldo  Co-Operative  Creamery 
Company,  Waldo,  $6500.  E.  J.  Marsh, 
J.  W.  KHngal,  Wm.  Gabler,  R.  C.  Cas- 
tes I,   J.  D.   Bower. 

The  United  Building  &  Repair  Com- 
pany, Toledo,  $10,000.  J.  W.  Lane, 
Joseph  A.  Eger,  G.  E.  Smith,  F.  E. 
Enright,  Frank  H.  Geer. 

The  St  Clair  Plumbing  and  Heat- 
ing Company,  Toledo,  $10,000.  Clar- 
ence P.  Sensening,  J.  W.  Lane,  G.  E. 
Smith,  F.  E.  Enright,  Frank  H.  Geer. 

The  Portage  Iron  and  Wire  Com- 
pany, Akron,  $50,000.  Emil  Vogel- 
beer,  H.  A.  Herman,  Wm.  Hoffman, 
John  Kraker,  J.  A.  Bachmann. 

The  Midland  Creoseting  Company, 
Toledo,  $75,000.  A.  G.  Wright,  H.  G. 
Jennison,  H.  G.  Hammond,  L.  J.  Bay- 
er,  W.   B.   Wertz. 

The  Johns  Real  Estate  Company, 
Massillon,  $25,000.,John  E.  Johns,  My- 
ra  B.  Johns,  Homer  M.  Johns,  J.  Ed- 
ward Johns,  Wm.  Johns. 

The  John  Goetz  Company,  Cleve- 
land, $10,000,  dry  goods.  J.  C.  Wil- 
liams, L.  LaZelle  Williams,  W.  H. 
Anechutz,  Charles  H.  Hodge,  R.  M. 
Williams. 

The  J.  &  E.  Building  Company,  To- 
ledo, $30,000.  S.  B.  Andrews,  J.  H. 
Jacobson,  Harry  Levison,  Mary  Skef- 
fington,  Joseph  O.  Eppstein. 

The  Independent  Eagle  Club  Com- 
pany, Leetonia,  $5000.  Conrad  Berg, 
Frank  Novotny,  Charlie  Gerthwaite, 
John  Stall,  Jeff  Jackson. 

The  Hotel  Morris  Company,  Cleve- 
land, $10,000.  Mark  A.  Oopeland,  C. 
A.  Alexander,  F.  B.  Evarts,  C.  Verb- 
sky,  O.  E.  Schulz. 

The  Great  Lakes  Feature  Film  Com- 
pany, Cleveland,  $10,000.  Fred  Des- 
berg,  E.  R.  Strong,  George  Q.  Keeley, 
M.  A.  McCormack,  Henry  A.  Pollack. 

The  Bulgarian  Realty  Company, 
Bedford,  $5000.  Philip  Spira,  Emil 
Siedberger,  Andrew  Kurap,  Harry  Lor- 
ber,  E.  H.  Greenwold. 

The  Canton  Furniture  Manufactur- 
ing Company,  Canton,  $100,000.    John 


McConnell,  E.  L.  Hang,  F.  B.  Mulford, 
R.  E.  Heckaman,  Charles  B.  Sala. 

The  Red  Mountain  Iron  Company, 
Cleveland,  $10,000.  J.  L.  Severance, 
Frank  Billings,  C.  H.  Judkins,  W.  J. 
Brodie,   Frank  H.   Ginn. 

The  Uyratis  Company,  Cleveland, 
$100,000,    drugs.      Gustav    C.    Kehres, 

F.  B.  Evarts,  Warren  E.  Easlie,  Perry 
W.  Flicker,  George  Malham. 

The  Valley  Smelting  Company, 
Cleveland,  $250,000.  Harrison  B.  Mc- 
Graw,  M.  H.  Gallagher,  Robert  E. 
Roehm,  M.  C.  Russ,  H.  D.  LeBel. 

The  Wisconsin  Coal  &  Dock  Com- 
pany, Cleveland,  $100,000.  C.  F.  Tap- 
lin,  C.  N.  Fiscus,  M.  R.  Burridge,  W. 
S.  Lister,  M.  E.  Balcom. 

The  Wentworth  Patent  Specialty 
Company,  Cincinnati,  $10,000  Jess  S. 
Wentworth,  Wm.  H.  Burtner,  Jr.,  T. 

G.  Kennedy,  L.  D.  Meader,  C.  A.  Reg- 
nold. 

The  Walklll  Stock  Farms  Company, 
Hamilton,  $500,000.  G.  F.  Osier,  Ed- 
ward L.  Heckel,  George  F.  Kirkwood, 
Jr.,  Dawson  E.  Bradley,  Edwin  F. 
Kummer. 

The  Chelsea  Club  Company,  Akron, 
$3000.  J.  L.  Donigan,  R.  A.  Ramsey,  J. 
N.  Duncan,  R.  L.  Underhill,  Herman 
Lott,  Jr. 

The  Fritz  Oil  and  Gas  Company, 
Zanesville,  $20,000.  H.  O.  Burkhart, 
W.  L.  Swingle,  J.  L.  Swingle,  H.  E. 
Buker,  Frederick  S.  Baron. 

The  H.  A.  Adams  Company,  Cleve- 
land, $5000,  real  estate.  F.  W.  Bruch, 
H.  A.  Adams,  Edgar  C.  Jefferies,  Jud- 
son  J.  Wickham,  Pierce  D.  Metzger. 

The  Dollar  Loan  &  Savings  Com- 
pany, Canton,  $1,000,000.  Elmer  W. 
Gibbs,  Charles  W.  Krleg,  F.  Herbruck, 
J.  A.  McAllister,  W.  E.  Krumlauf,  and 
others. 

The  Premier  Auto  Repair  Company, 
Cincinnati,  $10,000.  Anton  Artner,  Es- 
ther Stern,  Phineas  S.  Phillips,  H.  W. 
Meelch,  August  W.   Brack. 

The  George  A.  Wood  Company, 
Cleveland,  $5000,  stocks.  George  A. 
Wood,  Carl  C.  Hoyt,  Wade  H:  Poling, 
E.  C.  Anderson,  M.  E.  Whitehouse. 

The  Atlas  Hotel  Company,  Cleve- 
land, $5000.  David  J.  Evans,  Harrison 
W.  Ewing,  A.  F.  Counts,  Virgil  J.  Ter- 
rell, M.  L.  Santore. 

The  Fred  Van  Orman  Hotel  Com- 
pany, Springfield,  $160,000.    Fred  Van 
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The  Middle  West  Fertilizer  Com- 
pany, Springfield,  $100,000     Archibald 

D.  Douglass,  Augustus  H.  Dean,  Otto 
A.  Koch,  C.  H.  Leech,  James  B.  Taw. 

The  Yerso  Real  Estate  Company, 
Toledo,  $15,000.  W.  H.  Lempert,  Mau- 
rice Moyer,  Andrew  Bohnengel,  Elmer 
Gerson,    Samuel    Kohn. 

The  Pee-Chee  Cleaner  Manufactur- 
ing Company,  Cleveland,  $10,000.  Wm. 
Rothenberg,  Wm.  R.  Miller,  Herman 
Eisele,  D.  M.  Findling,  R.  Schulman. 

The  Whitfield  Iron  Company,  Cleve- 
land, $10,000.  F.  S.  McGowan,  A.  R. 
Manning,  Jr.,  S.  Chesnutt,  John  M. 
Harris,  J.   K.  Lee. 

The  Unity  Coal  Company,  Steuben- 
ville,  $200,000.  Albert  G.  Lee.  Isidor 
Sulzbacher,  Everett  Ferguson,  David 
M.   Weir,   George   E.   Wisener. 

The  Standard  Sheet  Metal  and  Sup- 
ply Company,  Fremont,  $5000.     Chas. 

E.  Schopflin,  Leroy  Coleman,  Wm.  F. 
Schopflin,  Elton  W.  Baringer,  Harry 
H.  Coleman. 

The  Queen  City  Rag  and  Paper 
Company,  Cincinnati,  $20,000.  Joseph 
A.  Tahl,  Albert  p.  Fisher,  John  W. 
Fisher,  Charles  E.  Halley,  William 
Spitz. 

The  Poirier  Manufacturing  Com- 
pany, Cleveland,  $5000.  Perry  D.  Cald- 
well, D.  T.  May,  R.  L.  Toben,  ]>.  L. 
Schwab,    H.    W.    Lower. 

The  O'Neil  Storage  Battery  Com- 
pany, Akron,  $10,000.  W.  P.  OXeil, 
George  C.  Austin,  S.  A.  O'Xeil,  E. 
Brennan,   I.  A  Austin- 

The  Opportunity  Housing  Company, 
Akron,  $50,000.  M.  B.  Shumaker,  J. 
H.  Wrise,  C.  A.  Mitten,  S.  C.  Stokley, 
E.   B.  Joy. 

The  Ohio  Zinc  Company,  Akron* 
$10,000.  Henry  T.  Reynolds,  James 
C.  Reynolds,  Fred  R.  Holibaugh,  Jas. 
C.   Thomas,  Charles  H.  Stahl. 

The  Old  Central  Garage  Company, 
New  Philadelphia,  $10,000.  R.  O.  Fin- 
ger, C.  C.  Hawk,  Fred  Schuseler,  Mrs. 
Margaret  Finger,  Mrs.  Bernice  Hawk. 


The  Neumann  Baking  Company, 
Columbus,  $10,000.  R.  W.  Neumann, 
Bert  L.  Fristoe,  C.  T.  Jenkins,  F.  E. 
Wade,  J.  W.  Westlake. 

The  Hamilton  Packing  Company, 
Neadon,  $15,000.  F.  M.  Hamilton*  Sa- 
rah J.  Hamilton,  J.  M.  Hamilton. 
Clarissea  R.  Hamilton,  John  Oldham. 

The  Herig  Furniture  and  Manufac- 
turing Company,  Cleveland,  $50,000. 
Ralph  S.  Herig,  Elliott  W.  Seeley, 
Paul  G.  Herig,  Thomas  N.  Bradford, 
Lewis   A.   Reynolds. 

The  A.  &  R.  Realty  Company,  Cleve- 
land, $5000.  E.  M.  Buel,  F.  A.  Quail. 
John  C.  Barkley,  George  A.  Welch, 
John  P.  Dempsey. 

Increases 

The  Beluan  Coal  Company,  Smith- 
field,  $1000  to  $150,000. 

The  Sayers  &  Scovill  Company, 
Cincinnati,  $450,000  to  $650,000. 

The  Hirschheimer  Brothers  Com- 
pany,   Canton,  $20,000  to  $30,000. 

The  Summit  Lumber  &  Building 
Co.,  Akron,  $15,000  to  $50,000. 

The  Punctureless  Auto  Tire  Co., 
Akron,    $100,000   to   $1,000,000. 

The  Eclipse  Cap  Co.,  Cincinnati, 
$40,000  to  $50,000. 

The  Zettler  Building  Co.,  Canton, 
$10,000  to  $100,000. 

The  Zettler  Realty  Co.,  Canton, 
$10,000    to    $500,000. 

The  National  Acme  Co.,  Cleveland, 
$10,000    to    $25,000,000. 

The  AJax  Manufacturing  Co.,  Cleve- 
land,  $250,000   to   $400,000. 

The  Cochran  &  Pinkerton  Company,     , 
McConnelsville,  $60,000  to  $75,000. 

The  Coghlin  Machinery  and  Supply 
Company,  Toledo,  $20,000  to  $100,000. 

The  C.  C.  Thompson  Pottery  Com- 
pany, East  Liverpool,  $100,000  to  $150,-     i 
000. 

The      pulton-Gruster      Engineering     | 
Company,  Cincinnati,  $25,000   to  $50,- 
000. 

The  DeMoey  Electric  Company, 
Cleveland,  $10,000  to  $100,000. 


PUBLIC  UTILITIES  COMMISSION 


No.  928— In  the  Matter  of  the  Application  of  The  Ohio  Service 
Company  for  Authority  to  Issue  its  Preferred  Capital  Stock  in 
the  Amount  of  One  Hundred  and  Fifty-one  Thousand,  One  Hun- 
dred Dollar*  ($151,100.00)  ai*I  its  Three  Year  Six  Per  Cent 
Convertible  Trust  Notes  in  the  Amount  of  One  Hundred  and 
Eighteen  Thousand  Dollars  ($118,000.00)— Prayer  Granted. 


(Dated  December  6,  1916.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came  on 
for  final  consideration  upon  the  application  of  The  Ohio  Service 
Company,  a  corporation  organized  under  the  laws  of  Ohio,  for  the 
consent  and  authority  of  the  commission  to  issue  its  preferred  capi- 
tal stock  of  the  par  value  of  one  hundred  fifty-one  thousand,  one 
hundred  dllars  and  its  three  year,  six  per  cent  convertible  trust 
notes  of  the  principal  sum  of  one  hundred  and  eighteen  thousand 
dollars,  the  proceeds  to  be  used  to  reimburse  its  treasury  for  the 
sum  of  $118,992.16,  not  secured  by  the  issue  of  stocks,  bonds  or 
other  evidences  of  capital  indebtedness,  expended  between  the 
dates  September  1,  1915,  and  May  1,  1916,  for  the  construction  of 
additions,  extensions  and  improvements  to  its  facilities,  and  for 
the  construction  of  other  additions,  extensions  and  improvements 
to  facilities,  the  estimated  cost  of  which  is  $108,087.84 ;  and  it  ap- 
pearing that  the  issue  of  said  capital  stock  and  notes  is  reasonably 
required  to  procure  money  with  which  to  reimburse  applicant's 
treasury  for  moneys,  not  secured  by  the  issue  of  stock,  bonds  or 
other  evidences  of  capital  indebtedness,  actually  expended  there- 
from within  the  five  years  next  preceding  the  date  of  the  filing  of 
the  application  herein  for  the  construction,  completion,  extension 
and  improvement  of  applicant's  facilities  and  the  maintenance  and 
improvement  of  its  service,  and  to  provide  for  the  future  con- 
struction, completion,  extension  and  improvement  of  said  facilities, 
the  commission  is  satisfied  that  its  consent  and  authority  therefor 
should  be  granted.    It  is,  therefore, 

Ordered,  that  said  The  Ohio  Service  Company  be,  and  it  here- 
by is  authorized  to  issue  its  preferred  capital  stock  of  the  total  par 
value  of  one  hundred  fifty-one  thousand,  one  hundred  ($151,100) 

361 


362  Department  Reports 

dollars,  and  its  three  year,  six  per  cent  convertible  trust  notes  of 
the  principal  sum  of  one  hundred  and  eighteen  thousand  ($118,- 
000.00)  dollars,  and  that  said  capital  stock  and  notes  be  sold  for 
the  highest  price  obtainable  but  for  not  less  than  eighty  (80)  per- 
centum  of  the  par  value  of  said  capital  stock  and  ninety  (90)  per- 
centum  of  the  par  value  of  said  notes.    It  is  further 

Ordered,  that  the  discount  arising  from  the  sale  of  said  capi- 
tal stock  and  notes  be  extinguished  and  amortized  pursuant  to  the 
rules  and  regulations  heretofore  prescribed  by  this  commission. 
It  is  further 

Ordered,  that  the  proceeds  arising  from  the  sale  of  said  capi- 
tal stock  and  notes  be  devoted  to  and  used  for  the  following  pur- 
poses, and  no  other,  to- wit:  (a)  The  reimbursement  of  appli- 
cant's treasury  for  moneys,  not  secured  by  the  issue  of  stock,  bonds 
.or  other  evidences  of  capital  indebtedness,  expended,  in  the  period 
September  1,  1915,  to  May  1,  1916,  for  the  construction  of  addi- 
tions, extensions  and  improvements  to  facilities,  $118,992.72,  as 
more  fully  set  out  in  a  detailed  schedule  appended  to  the  applica- 
tion herein  and  marked  "Exhibit  B"  which  hereby  is  made  a  part 
of  this  order  by  reference,  and  (b)  the  construction  of  future  ad- 
ditions, extensions  and  improvements  to  plant  and  facilities,  the 
estimated  cost  of  which  is  $108,087.84.    It  is  further 

Ordered,  that  applicant  make  verified  report  to  this  commis- 
sion within  fifteen  days  after  June  80,  1917,  and  thereafter  at 
semi-annual  periods,  of  the  issue  and  disposition  of  said  capital 
stock  and  notes,  the  expenditure  of  the  proceeds  thereof,  and  of 
the  progress  of  the  extinguishment  and  amortization  of  the  dis- 
count arising  from  the  sale  of  said  capital  stock  and  notes,  pur- 
suant to  the  terms  and  conditions  of  this  order. 


No.  978— In  the  Matter  of  the  Application  of  The  Wellington  Tele- 
phone  Company  to  Make  Loan  for  Improvements — Application 
Withdrawn. 


(Dated  December  4,  1916.) 

Upon  motion  of  the  applicant,  said  application  hereby  is  dis- 
missed without  prejudice. 


This  company  has  recently  arranged  a  new  ten-year  lease  of 
the  first  story  of  its  exchange  building  to  the  United  States  Pos- 
tal Office  Department  for  local  post  office.    To  comply  with  re- 
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quirements  of  the  government,  improvements  costing  in  the  neigh- 
borhood of  $2,500.00  are  necessary.  The  company  applied  for  the 
commission's  authority  to  issue  notes  to  this  sum,  maturing  in 
more  than  twelve  months,  but,  following  a  hearing,  announced  its 
decision  not  to  invoke  the  commission's  authority  in  the  premises. 

The  matter  was  closed  with  the  entry  given. 

* 

No.  591 — In  the  Matter  of  the  Application  of  The  Cleveland  Elec- 
tric Illuminating  Company  for  the  Consent  and  Authority  of  the 
Commission  to  Issue  and  Dispose  of  $2,000,000.00  Common  Cap- 
ital Stock  and  $1,000,000.00  First  Mortgage  Bonds  — Prayer 
Granted. 

No.  835— In  the  Matter  of  the  Application,  Dated  May  1,  1916,  of 
Hie  Cleveland  Electric  Illuminating  Company  for  Authority  to 
Issue  First  Mortgage  Bonds  of  the  Par  Value  of  $1,000,000.00 — 
Supplemental  Order. 


(Dated  December  5,  1916.) 

This  day  said  matters  came  on  for  further  consideration  upon 
the  application  of  said  The  Cleveland  Electric  Illuminating  Com- 
pany, incorporated  in  the  petition  in  the  proceeding  entitled,  "In 
the  matter  of  the  joint  application  of  The  Rocky  River  Water, 
Light  and  Power  Company,  an  Ohio  corporation,  for  permission 
to  sell,  and  The  Cleveland  Electric  Illuminating  Company,  an  Ohio 
corporation,  for  permission  to  purchase,  certain  property  in  the 
village  of  Rocky  River,  Cuyahoga  county,  Ohio,"  No.  993,  for  such 
modification  of  the  orders  made  and  entered  herein  on  July  18, 
1913,  and  May  13, 1916,  as  will  permit  the  payment  of  the  consider- 
ation for  said  property,  authority  for  the  purchase  of  which  by 
applicant  was  granted  by  order  this  day  made  and  entered  in  said 
proceeding,  from  unexpended  funds  in  its  treasury  derived  from 
the  sale  of  the  stock  and  bonds  herein  authorized,  and  it  appear- 
ing that  such  expenditure  of  said  moneys  is  reasonably  required 
for  the  acquisition  of  property,  to  be  used  and  useful  for  the  pros- 
ecution of  applicant's  corporate  purposes,  it  is 

Ordered,  that  the  orders,  made  and  entered  herein  on  the 
eighteenth  day  of  July,  1913,  and  the  sixteenth  day  of  May,  1916, 
respectively,  be  and  they  hereby  are  modified  and  supplemented  to 
permit,  in  addition  to  the  purposes  therein  prescribed,  the  expen- 
diture of  so  much  of  the  proceeds  arising  from  the  sale  of  said 
stock  and  bonds  as  may  be  necessary  to  pay  the  consideration  for 
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the  property  authorized  to  be  purchased  from  The  Rocky  River 
Water,  Light  and  Power  Company  by  the  order  this  day  made  in 
proceeding  number  993.    It  is  further 

Ordered,  that  nothing  herein  shall  be  considered  as  a  finding 
by  the  commission  of  the  value  of  the  said  property,  as  an  ac- 
quiescence in  the  values  placed  upon  said  property  by  said  com- 
panies, nor  as  an  approval  of  the  consideration  stipulated;  nor 
shall  anything  herein  be  construed  as  an  approval  by  the  commis- 
sion of  the  rates  now  charged  for  service  by  said  companies,  nor 
as  a  finding  by  the  commission  that  said  rates  are  reasonable  and 
not  excessive  and  not  discriminatory,  or  that  the  service  of  said 
companies  is  adequate,  efficient  or  sufficient. 


No.  993 — In  the  Matter  of  the  Joint  Application  of  The  Rocky 
River  Water,  Light  and  Power  Company,  an  Ohio  Corporation, 
for  Permission  to  Sell,  and  The  Cleveland  Electric  Illuminating 
Company,  an  Ohio  Corporation,  for  Permission  to  Purchase  Cer- 
tain Property  in  the  Village  of  Rocky  River,  Cuyahoga  County, 
Ohio — Prayer  Granted. 


(Dated  December  5,  1916.) 

The  Rocky  River  Water,  Light  and  Power  Company  and  The 
Cleveland  Electric  Illuminating  Company,  corporations  organized 
under  the  laws  of  Ohio,  having,  on  the  twenty-fifth  day  (if  Novem- 
ber, 1916,  filed  their  joint  application  asking  consent  to  and  ap- 
proval of  the  sale  by  said  first  named  company  of  all  its  property 
and  assets  used  in  connection  with  the  distribution  of  electrical 
energy  in  the  village  of  Rocky  River,  Cuyahoga  county,  Ohio,  and 
the  purchase  and  acquisition  thereof  by  said  second  named  com- 
pany ;  and  the  commission  having,  upon  the  filing  of  said  applica- 
tion, deemed  the  assignment  thereof  for  hearing  to  be  unnecessary, 
the  same  came  on  this  day  for  final  consideration  and  it  appear- 
ing that  the  service  furnished  the  public  will  be  improved  thereby 
and  that  the  public  will  Be  furnished  adequate  service  for  a  reason- 
able and  just  rate  or  charge  therefor,  the  commission  is  satisfied 
that  its  consent  and  authority  for  such  purchase  and  sale  of  prop- 
erty should  be  granted.    It  is,  therefore, 

Ordered,  that  said  The  Rocky  River  Water,  Light  and  Power 
Company  be,  and  it  hereby  is  authorized  to  sell  and  convey  to  The 
Cleveland  Electric  Illuminating  Company  all  of  its  property,  rights 
and  assets  used  in  connection  with  the  distribution  of  electrical 


Public  Utilities  Commission  366 

4 

energy  in  the  village  of  Rocky  River,  Cuyahoga  county,  Ohio,  which 
said  property,  rights  and  assets  are  enumerated  and  described  in 
a  certain  form  of  contract,  or  memorandum  of  agreement,  ap- 
pended to  the  application  herein  and  marked  "Exhibit  A,"  which 
hereby  is  made  a  part  of  this  order  by  reference;  and  said  The 
Cleveland  Electric  Illuminating  Company  hereby  is  authorized  to 
purchase  and  acquire  said  property.    It  is  further 

Ordered,  that  nothing  herein  shall  be  construed  to  be  a  con- 
sent to  or  approval,  by  this  commission,  of  any  increase  in  rates 
or  diminution  of  service  in  the  territory  now  served  by  means  of 
said  property.     It  is  further 

Ordered,  that  said  companies  forthwith  file  with  this  commis- 
sion schedules  providing  for  their  respective  withdrawal  from  and 
inauguration  of  service  in  the  territory  now  served  by  means  of 
said  property  and  that  the  authority  herein  granted  may  be  exer- 
cised from  and  after  the#date  of  such  filing  of  said  schedules.  It  is 
further 

Ordered,  that  nothing  herein  shall  be  construed  as  a  finding 
by  the  commission  of  the  value  of  the  property  herein  authorized 
to  be  purchased  and  sold,  as  an  acquiescence  in  the  values  placed 
upon  said  property  by  sajd  companies,  nor  as  an  approval  of  the 
consideration  stipulated;  nor  shall  anything  herein  be  construed 
as  an  approval  by  the  commission  of  the  rates  now  charged  for 
service  by  said  companies,  nor  as  a  finding  by  the  commission  that 
said  rates  are  reasonable  and  not  excessive  and  not  discriminatory, 
or  that  the  service  of  said  companies  in  adequate,  efficient  or  suffi- 
cient. 

* 

No.  997— In  the  Matter  of  the  Application  of  The  New  York,  Chi- 
cago and  St  Louis  Railroad  Company  for  an  Order  Authorizing 
the  Issue  and  Disposal  by  Said  Company  of  its  Equipment  Trust 
Certificate,  in  the  Aggregate  Amount  of  not  Exceeding  $300,- 
000.00,  Under  What  Shall  be  Known  as  'The  New  York,  Chicago 
and  St.  Louis  Engine  Trust  of  1916."— Prayer  Granted. 


(Dated  December  8,  1916.) 

This  day,  after  due  notice  to  all  parties  in  interest,  this  mat- 
ter came  on  to  be  heard  upon  the  application  of  The  New  York, 
Chicago  and  St.  Louis  Railroad  Company,  a  corporation  organized 
under  the  laws  of  Ohio  and  other  states,  asking  the  consent  and 
authority  of  the  commission  to  the  making  of  an  agreement,  es- 
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tablishing  "The  New  York,  Chicago  and  St.  Louis  Railroad  Engine 
Trust  of  1916,"  with  Otto  Miller,  William  D.  Turner  and  J.  Grant 
Alexander,  as  Vendors,  and  the  Guaranty  Trust  Company  of  New 
York,  as  trustee ;  to  the  execution  of  the  lease  or  leases  of  equip- 
ment thereunder,  and  to  the  issuing  of  trustee's  certificates  to  an 
amount  not  exceeding  three  hundred  thousand  dollars,  the  pro- 
ceeds to  be  used  to  pay  a  portion  of  the  cost  of  ten  six-wheel  switch 
engines  and  fifteen  rebuilt  consolidation  engines  of  the  approxi- 
mate cost  of  three  hundred  and  fifty-four  thousand  dollars,  the  use 
of  which  is  to  be  secured  to  applicant  by  the  conditional  purchase 
provided  by  said  trust  agreement ;  and  it  appearing  that  the  mak- 
ing of  said  agreement,  execution  of  said  leases  and  the  issue  of 
said  certification,  and  the  moneys  to  be  procured  thereby,  are  rea- 
sonably required  for  the  acquisition  of  said  property  and  the  exten- 
sion and  improvement  of  applicant's  facilities,  and  the  commission 
being  satisfied  that  its  consent  and  authority  therefor  should  be 
granted,  it  is,  therefore, 

Ordered,  that  said  The  New  York,  Chicago  and  St.  Louis  Rail- 
road Company  be,  and  it  hereby  is  authorized  to  make  and  enter 
into  an  agreement  with  Otto  Miller,  William  D.  Turner  and  J. 
Grant  Alexander,  as  vendors,  and  the  Guaranty  Trust  Company, 
of  New  York,  as  trustee,  to  be  dated  October  1,  1916,  and  to  be 
known  as  'The  New  York,  Chicago  and  St.  Louis  Railroad  Engine 
Trust  of  1916,"  substantially  in  the  form  of  the  agreement  annexed 
to  the  application  herein  and  marked  "Exhibit  A";  to  make  and 
enter  into  a  lease,  or  leases,  with  the  trustee  for  ten  six-wheel 
switch  engines  and  fifteen  re-built  consolidation  engines,  of  the 
approximate  cost  of  three  hundred  and  fifty-four  thousand  dollars, 
substantially  in  the  form  of  the  lease  and  agreement  set  forth  in 
said  "Exhibit  A,"  and  to  issue  the  evidences  of  indebtedness,  here- 
inbefore designated  "trustee's  certificates,"  bearing  interest  at  the 
rate  of  four  and  one-half  per  cent  per  annum  required  by  the  terms 
of  said  agreement  to  be  issued  by  it  in  order  to  obtain  said  equip- 
ment, of  the  total  principal  sum  of  not  to  exceed  three  hundred 
thousand  dollars  ($300,000.00)  f  to  be  sold  for  the  highest  price  ob- 
tainable, but  for  not  less  than  ninety-seven  and  six  hundred  fifty- 
three  one-thousandths  per  centum  of  the  par  value  thereof.  It  is 
further 

Ordered,  that  the  proceeds  arising  from  the  sale  of  said  cer- 
tificates be  devoted  to  and  used  for  the  payment  of  eighty-five  (85) 
percentum  of  the  total  purchase  price  of  ten  six-wheel  switch 
engines  and  fifteen  rebuilt  consolidation  engines,  the  estimated 
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cost  of  which  is  the  sum  of  three  hundred  and  fifty-four  thousand 
dollars,  and  for  no  other  purpose  whatsoever.    It  is  further 

Ordered,  that  the  applicant  make  verified  reports  to  this  com- 
mission as  follows :  Upon  the  sale  of  said  certificates,  or  any  part 
thereof,  the  fact  of  such  sale,  the  terms  and  conditions  thereof, 
and  the  amounts  realized  therefrom,  which  shall  be  the  best  price 
obtainable,  but  not  less  than  ninety-seven  and  six  hundred  fifty- 
three  one-thousandths  per  cent  of  the  par  value  thereof,  and  the 
disposition  of  the  proceeds;  such  reports  to  be  made  upon  such 
sales  and  every  six  months  thereafter,  until  all  of  such  certificates 
have  been  disposed  of  and  the  proceeds  expended.    It  is  further 

Ordered,  that  this  order  shall  become  effective  on  December 

23, 1916. 

* 

No.  982 — In  the  Matter  of  the  Application  of  The  Berea  Pipe  Line 
Company  for  Consent  and  Authority  to  Issue  $250,000.00  First 
Mortgage,  Six  Per  Cent.  Bonds— Prayer  Granted. 


(Dated  December  7,  1916.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came  on 
for  final  consideration  upon  the  application  of  The  Berea  Pipe  Line 
Company,  a  corporation  organized  under  the  laws  of  Ohio,  asking 
consent  and  authority  to  issue  bonds  of  the  total  principal  sum 
of  two  hundred  and  fifty  thousand  dollars,  the  proceeds  to  be  used 
to  pay  and  discharge  applicant's  indebtedness,  and  to  reimburse 
its  treasury  for  moneys  expended  from  income,  in  connection  with 
the  construction  of  its  plant,  and  it  appearing  that  the  issue  of 
said  bonds  is  reasonably  required  for  the  payment  and  discharge 
of  applicant's  indebtedness,  the  readjustment  or  reorganization  of 
its  obligations,  and  the  reimbursement  of  its  treasury  for  moneys 
actually  expended  from  income  within  the  five  years  next  preced- 
ing the  date  of  the  filing  of  the  application  herein,  for  the  con- 
struction, completion,  extension  and  improvement  of  its  facilities, 
the  commission  is  satisfied  that  its  consent  and  authority  therefor 
should  be  granted.    It  is,  therefore, 

Ordered,  that  said  The  Berea  Pipe  Line  Company  be,  and  it 
hereby  is  authorized  to  issue  its  bonds,  of  the  total  principal  sum  of 
two  hundred  and  fifty  thousand  dollars  ($250,000.00) ,  secured  by 
a  first  mortgage,  bearing  interest  at  the  rate  of  six  per  cent  per 
annum,  payable  semi-annually,  and  maturing  in  the  sum  of  twenty- 
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five  thousand  dollars  dhnually,  beginning  with  one  year  from  the 
date  thereof ;  and  that  said  bonds  be  sold  for  the  highest  price  ob- 
tainable but  for  not  less  than  ninety  (90)  per  centum  of  the  par 
value  thereof.    It  is  further 

Ordered,  that  the  discount  arising  from  the  sale  of  said  bonds 
be  amortized  pursuant  to  the  rules  and  regulations  heretofore  pre- 
scribed by  this  commission.    It  is  further 

Ordered,  that  the  proceeds  arising  from  the  sale  of  said  bonds 
be  devoted  to  and  used  for  the  following  purposes,  and  no  others, 
to- wit: 

(a)  The  payment  and  discharge  of  promissory  notes  $62,343.00 

(b)  The  payment  and  discharge  of  obligations,  rep- 
resented by  vouchers  and  accounts  payable 55,094.% 

(c)  To  be  applied  to  the  reimbursement  of  appli- 
cant's treasury  for  moneys  expended  from  in- 
come during  the  years  1914  and  1915,  and  to  Oc- 
tober 31,  1916,  for  the  construction  and  exten- 
sion of  its  plant  and  facilities 107,562.04 

It  is  further 

Ordered,  that  applicant  make  verified  report  to  this  commis- 
sion on  or  before  the  fifteenth  day  of  July,  1917,  for  the  period 
ending  June  30,  1917,  and  thereafter  at  semi-annual  intervals,  of 
the  issue  and  disposition  of  said  bonds,  the  expenditure  of  the  pro- 
ceeds thereof  and  the  progress  of  the  amortization  of  the  discount 
arising  from  the  sale  of  such  bonds,  pursuant  to  the  terms  a  :d 
conditions  of  this  order. 

CALENDAR 

December  21 — 

10:00  a.  m. — Application  of  The  Canal  Belt  R.  R.  Co.  to  issue  $110,000 
common  stock  and  $200,000  bonds. 

1:30  p.  m. — Argument  on  demurrers  of  Geo.  Hartnagle,  et  al.,  and  the 
City  of  Delphos  v.  The  Delphos  Home  Telephone  Company. 

2:00  p.  m. — Application  of  The  Delaware    Water    Company    to    issue 
$10,000  preferred  stock. 

2:30  p.  m. — Application  of  The  Marion  Water  Company  to  issue  $37,700 
preferred  stock. 

3:00  p.  m. — Application  of  The   Ohio   Gas    and    EJlectric   Company   to 
issue  $25,000  common  stock  and  $72,000  bonds. 
December  28 — 

10:00  a.    m. — Application   Alliance   Gas   &   Power   Company   to    issue 
$500,000  preferred  stock. 
January  2 — 

9:30  a.  m. — Application  for  rehearing  appeal  of  Kent  Water  and  Light 
Company. 
January  3 — 

10:00  a.  m. — Pittsburgh  Vein  Operators'  Association  vs.  W.  6  L.  E.  R. 
R.  et  al 
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Opinions  of  General  Interest. 


Emergency : — An  emergency,  in  the  true  meaning  of  the  word, 
is  a  condition  that  an  officer  or  board  with  due  care  and  fore- 
thought could  not  have  foreseen.  The  failure  to  enter  into  a  con- 
tract, or  to  authorize  a  contract,  for  a  dumping  ground  for  rub- 
bish, would  not  constitute  an  emergency,  and  would  not  come  under 
the  provisions  covering  emergency  ordinances  as  provided  in  Sec- 
tion 4227-3,  General  Code. 

A  village  clerk  cannot  legally  draw  on  one  fund  to  pay  the  ex- 
penses of  any  other  fund. 

Water  works: — The  amount  needed  for  the  current  expenses 
of  the  water  works  of  a  village  over  and  above  its  own  earnings 
must  be  secured  from  revenue  funds  under  the  appropriation  of 
council. 

Payments  from  bond  issue : — Where  a  village  has  issued  bonds 
for  the  erection  of  works  for  the  transmission  of  electricity,  the 
proceeds  of  the  sale  thereof  should  be  paid  into  the  village  treas- 
ury and  should  only  be  paid  out  upon  warrant  of  the  clerk,  issued 
upon  vouchers  properly  approved  and  signed  and  passed  by  the 
board  of  public  affairs  and  properly  authorized  and  approved  by 
the  village  council. 

Engineering  expense  in  cost  of  improvement: — The  expense 
of  engineering  may  be  properly  included  as  a  portion  of  the  cost 
of  special  improvement  and  may  be  assessed,  provided  the  engi- 
neers employed  are  paid  by  the  day  for  services  actually  rendered 
and  are  only  employed  when  so  required,  or  if  the  engineers  are 
employed  on  a  percentage  basis.  If  the  engineers,  who  work  on 
the  special  improvement,  are  regularly  employed  and  under  a  sal- 
ary of  so  much  per  year,  payable  monthly  or  semi-monthly,  it  can- 
not be  included  in  the  cost  of  the  improvement.  When  included  it 
should  be  based  on  the  actual  cost  of  the. engineering  in  connection 
with  the  particular  improvement. 

Clerk  Hire: — Clerk  hire  of  a  county  office  can  only  be  based 
upon  the  earnings  of  the  office,  and  not  upon  what  the  official  pays 
into  the  county  treasury.  It  cannot  be  based  upon  fines  or  upon 
the  amount  received  for  licenses,  but  only  upon  the  fees  of  the  offi- 
cer for  issuing  the  license. 
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Teacher: — Village  and  rural  boards  of  education  in  counties 
in  which  no  county  institute  has  been  held  shall  pay  $10.00  to  each 
teacher  employed  who  has  attended  for  at  least  six  weeks  during 
such  year  a  recognized  summer  school  for  the  training  of  teachers 
(7868-1,  General  Code).  There  is  no  authority  for  making  such 
payment  if  the  teacher  attends  less  than  six  weeks. 

Township  Clerk: — It  is  the  duty  of  the  township  clerk  to 
post  a  copy  of  his  annual  report,  and  there  is  no  authority  to  pay 
some  other  person  for  posting  such  report. 

Township  Clerk: — The  township  trustees  have  the  power  to 
limit  the  compensation  of  a  township  clerk,  other  than  fees  to 
which  he  is  entitled,  as  they  see  fit,  and  they  need  not  pay  him  the 
maximum  as  provided  by  Section  3308,  General  Code. 

Township  highway  superintendent: — All  expenditures,  such 
as  compensation  for  persons  employed,  as  well  as  of  the  township 
highway  superintendent,  should  be  paid  directly  by  the  township 
treasurer  upon  warrant  of  the  township  clerk  when  approved  prop- 
erly by  the  township  trustees,  and  such  payments,  whenever  pos- 
sible, should  be  made  direct  to  the  parties  entitled  thereto.  In  all 
cases  where  it  would  be  difficult  to  make  such  payments  direct,  and 
wherein  the  trustees  approved  and  authorized  such  superintendent 
to  make  such  payments,  the  superintendent  should  submit  time 
books  showing  the  exact  time  put  in  by  men  or  teams  and  should 
secure  a  receipt  from  each  person  to  whom  payment  is  made,  and 
should  later  submit  such  receipt  to  the  trustees  to  be  filed  with  the 
records  of  the  clerk. 
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Upon  the  Facts  Stated  in  the  Opinion,  Balances  in  the  Hands  of 
Agents  of  Insurance  Companies,  Existing  on  the  Tax  Listing 
Day  in  any  Year,  Belonging  to  a  Fire  Insurance  Company  or  a 
Life  Insurance  Company  Organized  Under  the  Laws  of  This 
State  and  Arising  Out  of  Business  Transacted  in  the  State,  Must 
be  Returned  for  Taxation  by  the  Proper  Officers  of  the  Com- 
pany at  the  Principal  Place  of  Business  of  Such  Company,  and 
Such  Balances  Belonging  to  a  Foreign  Fire  or  Life  Insurance 
Company  are  not  Returnable  for  Taxation  as  Property  of  the 
Company  Under  the  Statutes  of  Ohio. 


No.  2100 — (Opinion  Dated  December  9,  1916.) 

The  Tax  Commission  of  Ohio,  Columbus,  Ohio. 

Gentlemen:  In  your  letter  of  August  29th,  in  re  taxation  of 
balances  belonging  to  insurance  companies,  you  request  me  to  con- 
sider the  brief  of  Mr.  J.  W.  Mooney,  attorney  for  certain  fire  in- 
surance companies,  on  the  question  of  the  taxability  of  such  bal- 
ances belonging  to  fire  insurance  companies. 

This  question  was  answered  in  opinion  No.  1821  of  this  de- 
partment rendered  to  your  commission  July  21,  1916.  The  con- 
clusion in  that  opinion  was  based  on  the  application  of  the  laws 
now  in  force  to  the  facts  as  stated  in  a  brief  filed  with  the  depart- 
ment by  Mr.  O.  B.  Ryon,  general  counsel  for  the  National  Board  of 
Fire  Underwriters.  The  correctness  of  the  conclusion  expressed 
in  said  opinion  in  view  of  the  statement  of  facts  presented  by  Mr. 
Ryon  does  not  seem  to  be  questioned  by  any  one  concerned,  but  it 
is  contended  by  Mr.  Mooney  that  said  statement  is  incorrect  and 
does  not  express  the  true  relation  existing  between  the  insurance 
companies  doing  business  in  this  state  and  their  agents.  Said 
question  will  therefore  be  reconsidered  in  connection  with  the  facts 
submitted  by  Mr.  Mooney  in  his  brief. 

Permit  me  to  state  further  that  since  receiving  your  letter 
of  August  29th,  Mr.  Arthur  I.  Vorys,  of  the  firm  of  Vory*s  Sater, 
Seymour  &  Pease,  this  city,  representing  certain  insurance  com- 
panies, has  filed  with  the  department  a  brief  supplemental  to  that 
filed  by  Mr.  Mooney  and  Mr.  Frederic  G.  Dunham,  of  New  York 
City,  of  counsel  for  the  Association  of  life  Insurance  Presidents, 
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has  -filed  with  the  department  a  memorandum  of  facts  and  law 
which,  as  stated  by  Mr.  Dunham,  is  submitted  in  behalf  of  life  in- 
surance corporations  transacting  business  in  Ohio  for  the  purpose 
of  placing  before  the  attorney  general  the  facts  as  to  the  methods 
of  business  pursued  by  such  corporations,  including  the  character 
of  credits  due  companies  and  the  limitations  upon  the  authority  of 
their  agents  in  that  state,  and  their  view  as  to  the  application  to 
such  credits  of  the  laws  of  the  state  of  Ohio  relative  to  the  taxa- 
tion of  personal  property.  I  am  in  receipt  also  of  a  letter  from 
Mr.  J.  C.  Campbell  of  this  city,  state  agent  for  the  John  Hancock 
Mutual  Life  Insurance  Company  of  Boston,  Mass.,  in  the  states  of 
Ohio  and  West  Virginia,  bearing  on  the  question  of  the  taxability 
of  balances  belonging  to  said  company  and  arising  out  of  business 
transacted  in  this  state.  Reference  will  hereafter  be  made  to  the 
above  mentioned  memoranda. 

I  shall  consider  first  the  question  of  the  taxability  of  balances 
belonging  to  fire  insurance  companies  doing  business  in  this  state 
and,  second,  the  taxability  of  balances  belonging  to  life  insurance 
companies  doing  business  in  this  state,  as  said  balances  are  de- 
termined on  the  tax  listing  day  in  any  year. 

As  stated  in  my  former  opinion  to  your  commission,  above  re- 
ferred to,  the  provisions  of  the  statutes  governing  the  return  of 
the  property  of  all  incorporated  companies,  excepting  banking  or 
other  corporations  whose  taxation  is  otherwise  specifically  pro- 
vided for,  are  found  in  Sections  5404,  5405  and  5406  of  the  General 
Code,  as  now  in  force,  read  in  connection  with  Sections  13,  14  and 
15  of  the  Parrett-Whittemore  Law  (Sections  5406-1,  5406-2  and 
5406-3  of  the  General  Code,  106  O.  L.  249) ,  and  Section  6  of  said 
law  (Section  5372-1  G.  C,  106  O.  L.  247) .  Said  provisions  are  as 
follows : 

"Sec.  5404.  The  president,  secretary,  and  principal  ac- 
counting officer  of  every  incorporated  company,  except  banking 
or  other  corporations  whose  taxation  is  specifically  provided 
for,  for  whatever  purpose  they  may  have  been  created,  whether 
incorporated  by  a  law  of  this  state  or  not,  shall  list  for  taxa- 
tion, verified  by  the  oath  of  the  person  so  listing,  all  the  per- 
sonal property  thereof,  and  all  real  estate  necessary  to  the  daily 
operations  of  the  company,  moneys  and  credits  of  such  com- 
pany or  corporation  within  the  state,  at  the  true  value  in 
money." 

"Sec.  5405.  Return  shall  be  made  to  the  several  auditors 
of  the  respective  counties  where  such  property  is  situated,  to* 
gether  with  a  statement  of  the  amount  thereof  which  is  situ- 
ated in  each  township,  village,  city,  or  taxing  district  therein. 
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Upon  receiving  such  returns,  the  auditor  shall  ascertain  and  de- 
termine the  value  of  the  property  of  such  companies,  and  de- 
duct from  the  aggregate  sum  so  found  of  each,  the  value  as 
assessed  for  taxation  of  any  real  estate  included  in  the  return. 
The  value  of  the  property'of  each  of  such  companies,  after  so 
deducting  the  value  of  all  the  real  estate  included  in  the  return, 
shall  be  apportioned  by  the  auditor  to  such  cities,  villages,  town- 
ships, or  taxing  districts,  pro  rata,  in  proportion  to  the  value 
of  the  real  estate  and  fixed  property  included  in  the  return,  in 
each  of  such  cities,  villages,  townships,  or  taxing  districts. 
The  auditor  shall  place  such  apportioned  valuation  on  the  tax 
duplicate  and  taxes  shall  be  levied  and  collected  thereon  at  the 
same  rate  and  in  the  same  manner  that  taxes  are  levied  and 
collected  on  other  personal  property  in  such  township,  village, 
city  or  taxing  district." 

"Sec.  5406.  The  auditor  of  each  county,  on  or  before  the 
first  Monday  of  May,  annually,  shall  furnish  the  president,  sec- 
retary, principal  accounting  officer,  or  agent  as  provided  in  the 
next  two  preceding  sections,  the  necessary  blanks  for  the  pur- 
pose of  making  such  returns,  but  neglect  or  failure  on  the  part 
of  the  county  auditor  to  furnish  such  blanks  shall  not  excuse 
such  president,  secretary,  accountant,  or  agent,  from  making 
the  returns  within  the  time  specified  herein.  If  the  county  au- 
ditor to  whom  returns  are  made  is  of  the  opinion  that  false  or 
incorrect  valuations  have  been  made,  that  the  property  of  the 
corporation  or  association  has  not  been  listed  at  its  full  value, 
or  that  it  has  not  been  listed  in  the  location  where  it  properly 
belongs,  or  if  no  return  has  been  made  to  the  county  auditor,  he 
must  have  the  property  valued  and  assessed.  This  section  and 
the  next  preceding  section  shall  not  tax  any  stock  or  interest 
held  by  the  state  in  a  joint  stock  company." 

"Sec.  5406-1.  If  the  property  of  an  incorporated  company 
is  situated  in  more  than  one  county,  return  shall  be  made  to  the 
county  auditor  of  the  county  wherein  the  principal  place  of 
business  of  the  company  is  located,  or  if  the  company  has  no 
principal  place  of  business  in  this  state,  to  the  county  auditor 
of  any  county  wherein  it  transacts  business  or  its  property  is 
situated.  The  county  auditor  to  whom  return  is  made  shall 
certify  the  fact  together  with  the  return  and  all  information  in 
his  possession  relating  thereto,  to  the  tax  commission  of  Ohio, 
which  shall  ascertain  and  determine  the  aggregate  value  of  the 
entire  property  of- the  company  required  to  be  listed  in  this 
state,  and,  from  the  aggregate  sum  so  found,  make  the  deduc- 
tions provided  in  section  fifty-four  hundred  and  five  of  the 
General  Code.  The  commission  shall  apportion  the  value  of  the 
property  of  such  company,  after  marking  such  deductions, 
among  such  counties  in  proportion  to  the  value  of  the  property 
located  in  each,  and  certify  its  findings  to  the  county  auditors, 
who  shall  severally  apportion  the  amount  certified  to  their  re- 
spective counties,  to  the  cities,  villages,  townships  and  other 
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taxing  districts,  therein,  in  the  manner  prescribed  in  Section 
5405  of  the  General  Code." 

"Sec.  5406-2.  The  county  auditor  shall  enter  the  appor- 
tioned valuation  provided  for  in^he  preceding  section  on  the  tax 
list  and  duplicate,  separately  entering  the  real  estate  belong- 
ing to  the  company  at  the  assessed  value  thereof." 

"Sec.  5406-3.  In  determining  the  location  of  property  for 
the  purpose  of  the  two  preceding  sections,  all  moneys  and  cred- 
its used  in  or  apportioning  especially  to  a  separate  business 
transacted  by  an  incorporated  company  at  a  particular  place 
shall  be  deemed  to  be  located  at  such  place  where  the  business 
is  transacted,  and  moneys  and  credits  not  used  in  or  apper- 
taining especially  to  such  separate  business  transacted  at  any 
particular  place  shall  be  deemed  to  be  located  at  the  principal 
place  of  business  of  such  company/' 

"Sec.  5372-1.  Personal  property,  moneys,  credits,  invest- 
ments in  bonds,  stocks,  joint  stock  companies  or  otherwise  in 
the  possession  or  control  of  a  person  as  parent,  guardian,  trus- 
tee, executor,  administrator,  assignee,  receiver,  official  cus- 
todian, factor,  agent,  attorney,  or  otherwise,  on  the  day  pre- 
ceding the  second  Monday  in  April  in  any  year,  on  account  of 
any  person  or  persons,  company,  firm,  partnership,  association 
or  corporation,  shall  be  listed  by  the  person  having  the  posses- 
sion or  control  thereof  and  be  entered  upon  the  tax  lists  and 
duplicate  in  the  name  of  such  parent,  guardian,  trustee,  execu- 
tor, administrator,  assignee,  receiver,  official  custodian,  factor, 
agent,  attorney  or  other  person,  adding  to  such  name  words 
briefly  indicating  the  capacity  in  which  such  person  has  posses- 
sion of  or  otherwise  controls  said  property  and  the  name  of  the 
person,  estate,  firm,  company,  partnership,  association  or  cor- 
poration to  whom  it  belongs ;  but  the  failure  to  indicate  the  ca- 
pacity of  the  person  in  whose  name  such  property  is  listed  or 
the  name  of  the  person,  estate,  firm,  company,  partnership,  as- 
sociation or  corporation  to  whom  it  belongs  shall  not  affect  the 
validity  of  any  assessment  thereof." 

With  respect  to  each  of  the  questions  above  stated  it  is  evi- 
dent that  on  the  tax  listing  day  in  any  year  the  amount  or  bal- 
ance, due  the  company,  in  the  hands  of  an  agent  in  this  state  of 
either  a  fire  or  life  insurance  company  organized  under  the  laws 
of  Ohio,  must  be  returned  for  taxation.  The  only  question  to  be 
determined  in  so  far  as  the  domestic  corporation  of  either  of  the 
above  mentioned  classes  is  concerned,  is  whether  said  balance  must 
be  considered  as  personal  property  of  said  corporation  and  deemed 
to  be  located  at  the  principal  place  of  business  of  such  corporation 
and,  as  so  located,  must  therefore  be  returned  by  the  officers  of 
the  company  referred  to  in  Section  5404  G.  C,  supra,  or  whether 
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said  balance  is  to  be  considered  as  "appertaining  especially  to  a  sep- 
arate business"  transacted  by  said  corporation  at  a  particular  place 
within  the  meaning  of  Section  5406-3  G.  C,  supra,  and  as  "moneys 
or  credits"  in  the  hands  of  the  agent  within  the  meaning  of  Section 
5372-1  G.  C,  supra,  and  therefore  returnable  by  such  agent  at 
the  place  where  such  agent  resides  and  transacts  such  business. 

I  deem  it  advisable  before  determining  the  answer  to  this 
question  to  first  determine  the  answers  to  the  two  questions  here- 
inbefore stated  as  limited  to  foreign  insurance  companies,  of  the 
two  classes  referred  to  in  said  questions,  doing  business  in  this 
state. 

As  limited  to  foreign  insurance  companies  doing  business  in 
this  state  the  first  question  may  be  stated  as  follows:  Are  bal- 
ances due  foreign  fire  insurance  companies  from  local  agents  in 
this  state  taxable  under  any  of  the  foregoing  provisions  of  the 
statutes  ? 

The  answer  to  this  question  necessarily  depends  upon  the  true 
relation  existing  between  such  a  company  and  its  agent,  to  be  de- 
termined by  your  commission  in  view  of  the  facts  in  each  particular 
case.  I  can  do  nothing  more  in  determining  the  answer  to  the 
question  just  stated  than  to  consider  the  foregoing  provisions  of 
the  statutes  as  applied  to  the  facts  stated  in  Mr.  Mooney's  brief. 
I  quote  the  following  from  said  brief: 

"There  has  grown  up  in  the  state  of  Ohio  a  distinct  busi- 
ness known  as  the  local  fire  insurance  business.  The  nature  of 
this  business  is  the  sale  of  fire  insurance  contracts  issued  by 
companies  engaged  in  the  fire  insurance  business.  There  are 
individuals,  partnerships,  and  corporations  in  Ohio  engaged  ex- 
tensively in  the  sale  of  fire  insurance  contracts  to  their  cus- 
tomers and  this  is  the  sole  and  exclusive  business  of  these 
corporations,  partnerships  and  individuals.  There  are  many 
corporations,  partnerships  and  persons  in  Ohio  engaged  in  the 
sale  of  fire  insurance  contracts  who  have  invested  large  sums 
of  money  in  their  business.  They  have  extensive  offices,  em- 
ploy a  large  corps  of  clerks,  and  are  completely  and  fully  equip- 
ped to  engage  in  the  sale  of  fire  insurance  contracts  to  their 
clients  who  come  to  them  for  insurance. 

Many  of  these  individuals,  partnerships  and  corporations 
are  engaged  in  the  sale  of  fire  insurance  contracts  for  a  large 
number  of  companies.  It  is  necessary  to  represent  a  large 
number  of  companies  in  order  to  cover  large  and  extensive  lines 
which  many  of  these  men  engaged  in  the  fire  insurance  busi- 
ness secure. 

From  the  above  statement  it  will  be  seen  that  the  sale  of 
fire  insurance  contracts  is  a  separate  and  distinct  business  in 
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which  a  large  number  of  men  in  the  state  of  Ohio  are  engaged 
and  in  which  there  is  a  large  amount  of  capital  invested. 

The  men  engaged  in  the  sale  of  fire  insurance  contracts 
have  organizations,  and  throught  these  organizations  have  built 
up  a  uniform  custom  in  reference  to  the  sale  of  fire  insurance 
contracts,  and  built  up  a  uniform  relation  between  the  persons 
so  engaged  and  the  fire  insurance  companies  for  which  they  are 
engaged  in  selling  fire  insurance  contracts. 

Usually  there  are  no  written  contracts  entered  into  be- 
tween the  fire  insurance  companies  and  the  persons  engaged 
in  the  sale  of  fire  insurance  contracts.  This  relation  is  formed 
by  a  uniform  custom  or  practice  which  exists  in  Ohio  between 
all  companies  engaged  in  the  fire  insurance  business  and  the 
person,  partnership,  or  corporation  engaged  in  the  sale  of  these 
contracts.  Usually  companies  apply  to  the  party  engaged  in 
the  sale  of  fire  insurance  contracts  asking  that  they  represent 
their  company  in  the  sale  of  fire  insurance  contracts.  This  re- 
lation is  formed  and  continues  at  the  will  of  the  parties.  Either 
partly  can  terminate  the  relation  at  any  time.  This  is  the  uni- 
form practice  in  the  state  of  Ohio.  This  practice  and  custom 
also  provides  that  the  parties  engaged  in  the  sale  of  contracts 
must  be  responsible  to  the  companies  for  all  premiums  whether 
or  not  the  party  engaged  in  selling  the  contracts  collects  from 
the  insured  the  premiums.  This,  we  desire  to  emphasize,  is  the 
uniform  custom  throughout  the  entire  state  of  Ohio. 

The  compensation  for  the  sale  of  fire  insurance  contracts 
is  a  certain  per  cent  of  the  premiums.  This  is  the  uniform  cus- 
»  torn.  It  is  also  a  uniform  custom  that  the  companies  give  to  the 
parties  selling  fire  insurance  contracts  a  certain  period  of  credit 
in  which  to  pay  premiums.  At  the  end  of  the  period  of  credit 
it  becomes  the  legal  duty  of  the  party  who  has  sold  the  con- 
tracts to  remit  to  the  companies  the  amount  of  premiums,  less 
commissions,  it  being  immaterial  whether  the  party  selling  the 
contracts  of  insurance  has  collected  the  premium  from  the  in- 
sured, or  not. 

It  is  also  the  uniform  custom  through  the  state  that  the 
parties  selling  the  contracts  of  insurance  shall  give  such  period 
of  credit  to  the  insured  as  they  see  fit.  The  general  custom  is 
that  the  companies  look  exclusively  to  the  party  selling  the  con- 
tracts of  insurance  for  their  money  due  from  the  sale  of  these 
insurance  contracts. 

Where  it  becomes  necessary  to  sue  an  insured  for  an  un- 
paid premium  this  suit  is  brought  in  the  name  of  the  party 
selling  the  contract  of  insurance  for  the  reason  that  the  title 
to  the  unpaid  premium  is  in  the  party  selling  the  contract  of 
insurance  under  the  uniform  agreement  between  the  com- 
panies and  the  party  selling  the  contracts  of  insurance.  As 
between  the  party  selling  the  contract  of  insurance  and  the 
insurance  company,  the  companies  have  no  legal  right  to  sue 
an  insured  for  an  unpaid  premium,  and  this  because  of  the 
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arrangement  existing  between  the  companies  and  the  parties 
selling  the  contracts  of  insurance. 

"It  is  the  uniform  custom  of  all  of  the  agents  in  the  state 
of  Ohio  to  collect  the  premiums  and  deposit  all  of  the  same 
in  their  individual  bank  account,  and  to  pay  any  money  due 
to  the  different  companies  for  premiums  by  giving  their  in- 
dividual check  drawn  on  their  individual  account  at  the  end 
of  the  agreed  period  of  credit.  This  practice  is  universally 
known  to  all  of  the  companies  and  is  authorized  and  acquiesced 
in  by  them.  It  is  the  uniform  custom  not  to  deposit  the  money 
collected  in  the  way  of  premiums  in  the  name  of  the  company 
or  in  the  name  of  the  party  selling  the  contracts  of  insurance 
as  the  agent  of  the  companies.  Parties  engaged  in  setting  con- 
tracts of  insurance  in  the  state  of  Ohio  own  the  business  and 
it  is  through  their  influence  and  acquaintance  that  they  are 
able  to  sell  contracts  of  insurance  to  their  customers.  The  in- 
surance companies  have  no  acquaintance  and  no  good  will  with 
the  majority  of  purchasers  of  insurance.  When  a  customer 
applies  to  an  agent  for  insurance  the  agent  as  a  rule  deter- 
mines the  company  in  which  the  policy  of  insurance  is  written. 
Occasionally  a  customer  is  familiar  enough  with  the  insurance 
companies  to  request  an  agent  to  place  the  insurance  in  a  cer- 
tain company. 

"All  contracts  of  insurance  contain  a  cancellation  pro- 
vision which  provides  that  the  company  may  cancel  upon  five 
days'  notice  and  that  the  insured  may  cancel  at  any  time.  All 
contracts  of  insurance  in  Ohio  are  written  with  reference  to 
the  statutes  of  Ohio  which  expressly  provide  that  the  insured 
may  caned  at  any  time. 

"It  therefore  follows  that  every  contract  of  fire  insurance 
is  sold  with  reference  to  the  provision  of  cancellation  con- 
tained in  the  policy  and  also  the  statutes.  Policies  are  fre- 
quently cancelled  at  the  request  of  the  insured.  Where  this 
is  done  the  insured  is  entitled  to  repayment  of  the  unearned 
premium  if  the  premium  has  been  paid.  If  the  premium  has 
not  been  paid  the  insured  is  entitled  to  credit  of  the  unearned 
premium  and  must  pay  the  agent  the  earned  premium.  It  is 
the  uniform  custom  of  the  agent  to  pay  out  of  his  own  money 
in  his  individual  bank  account  all  unearned  premiums.  If  the 
premiums  have  been  paid  to  the  company  by  the  agent,  then 
the  agent  charges  back  to  the  company  the  amount  of  un- 
earned premiums  paid.  If  the  agent  has  retained  his  commis- 
sion out  of  the  unearned  premium  and  the  policy  is  cancelled, 
then  the  agent  must  credit  the  company  with  that  proportion 
of  the  commission  which  was  paid  on  the  unearned  portion  of 
the  premium.  In  other  words,  the  company  is  only  entitled 
to  the  earned  premium  and  the  agent  is  entitled  to  a  commis- 
sion only  on  the  earned  portion  thereof. 

"All  sellers  of  insurance  contracts  in  keeping  their  ac- 
counts with  the  insured  charge  the  insured  with  the  amount 
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of  premium  and  the  transaction  it  had  between  the  agent  and 
the  insured  solely  in  so  far  as  the  money  transaction  is  con- 
nected with  the  sale  of  the  contract  of  insurance.  The  agent 
sends  out  bills  for  the  premiums  to  the  insured  made  out  in 
his  own  name.  Bills  are  never  sent  to  the  insured  made  out 
in  the  name  of  the  companies.  The  bills  upon  their  face  show 
that  the  insured  owes  the  agent  as  an  individual  the  amount 
of  premium,  and  all  terms  of  credit  for  the  payment  of  the 
premium  of  the  insured  are  made  between  the  insured  and 
the  agent. 

"In  the  account  kept  between  the  seller  of  the  contracts 
of  insurance  and  the  companies,  the  agent  or  seller  of  the  con- 
tracts of  insurance  credits  the  company  with  the  amount  of 
premium  less  commission,  and  this  amount  is  remitted  at  the 
end  of  the  agreed  period  of  credit  by  the  seller  of  the  con- 
tracts of  insurance,  unless  the  transaction  has  been  modified 
by  cancellation.  In  that  event,  the  agent  pays  to  the  insured 
out  of  his  individual  bank  account  the  amount  of  unearned 
premium  and  charges  it  to  the  company,  and  if  the  agent  has 
already  deducted  his  commission  out  of  the  entire  premium 
he  credits  the  company  with  that  portion  of  the  commission 
which  has  been  collected  on  the  unearned  portion  of  the 
premium. 

'The  method  of  keeping  accounts  shows  upon  its  face 
that  the  insured  owes  exclusively  the  agent,  individually,  for 
the  amount  of  the  premium  and  the  agent  or  seller  of  the 
contracts  of  insurance  owes  the  company  the  amount  agreed 
upon  shall  be  paid  for  these  contracts,  and  that  the  company 
can  look  solely  and  only  to  the  agent  for  its  pay." 

Attached  to  said  brief  are  certain  exhibits  which  are  in  keep- 
ing with  the  foregoing  statement  of  facts  and  which  consist  of 
(Exhibit  A)  copies  of  bills  taken  from  the  ledger  of  one  of  the  in- 
surance agents  in  this  city  showing  the  method  of  transacting  the 
business  as  between  said  agent  and  the  insured;  (Exhibit  B)  a 
copy  of  an  account  taken  from  the  ledger  of  said  agent,  and  (Ex- 
hibit C)  a  statement  showing  how  the  insurance  companies  keep 
their  accounts  with  the  local  agent. 

The  following  authorities  may  be  cited  in  support  of  the  prop- 
osition that  where  the  company  charges  the  premium  to  the  agent 
directly  the  relation  of  creditor  and  debtor  exists.  In  other  words, 
that  the  local  agent  is  the  owner  of  the  credit  against  the  insured 
for  unpaid  insurance  premiums. 

Walters  vs.  Wandless,  35  S.  W.,  184;  (Texas) 
Lamb  vs.  Connor,  146  Pac.  Rep.,  174;  (Wash.) 
Elkins  &  Co.  vs.  Susquehanna  Fire  Ins.  Co.,  113  Pa.  St., 
387. 
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Lebanon  Mutual  Ins.  Co.  vs.  Hoover,  113  Pa.  St.,  591 
Long  vs.  North  British,  etc.,  Ins.  Co.,  137  Pa.  St.,  335 ; 
Wiley  vs.  Fidelity  &  Casualty  Co.,  77  Fed.  961. 

If  the  foregoing  statement  of  facts  is  correct,  it  seems  clear 
that  the  true  relation  of  the  foreign  fire  insurance  company  doing 
business  in  this  state  to  its  local  agent  engaged  in  transacting 
such  business,  is  that  of  creditor  and  debtor,  i.  e.,  the  company 
being  the  creditor  and  the  agent  the  debtor  under  said  relation. 

If  this  is  the  true  relation  between  the  agent  and  the  com- 
pany, then  it  must  necessarily  follow  that  the  balance  in  question 
is  a  credit  of  the  company  arising  out  of  said  relation  and  must  be 
so  considered  in  determining  the  answer  to  the  question  first  above 
stated.  Moreover,  if  said  statement  of  facts  is  correct  it  seems 
equally  clear  that  this  same  relation  exists  between  domestic  fire 
insurance  companies,  doing  business  in  the  state  and  their  agents 
transacting  such  business,  and  the  credit  of  the  company  arising 
therefrom  is  the  basis  for  determining  the  answer  to  the  question 
last  above  stated. 

Section  5372-1  G.  C,  supra,  provides  that  moneys  and  credits 
in  the  possession  or  control  of  a  person  as  agent  must  be  returned 
for  taxation  in  the  manner  therein  prescribed.  If  the  conclusion 
that  the  agent  is  the  owner  of  the  moneys  derived  from  premiums 
and  the  owner  of  credits  on  unpaid  premiums  be  correct,  then 
neither  are  in  his  possession  as  agent  to  be  listed  for  taxation  by 
him  in  his  representative  capacity  under  provision  of  said  statute, 
but  the  same  should  be  listed  by  him  as  his  own  personal  property 
under  the  provision  of  the  statutes  governing  such  return. 

If  the  balances  in  question  are  credits  of  the  insurance  com- 
pany charged  against  the  agent  and  considered  as  a  debt  of  the 
agent  to  the  company  it  is  evident  that  such  credits  belonging  to  a 
domestic  fire  insurance  company  must  be  returned  for  taxation  at 
the  principal  place  of  business  of  said  company  and  cannot  be  con- 
sidered as  credits  "appertaining  especially  to  a  separate  business" 
transacted  at  a  particular  place  in  the  state  within  the  meaning  of 
Section  5406-3  G.  C,  supra,  and  therefore  returnable  at  the  place 
where  the  agent  resides  and  transacts  the  business  out  of  which 
such  credits  arise.  In  so  far  as  the  domestic  company  is  concerned 
the  business  relation  existing  between  the  company  and  its  agents 
and  the  business  transacted  in  the  state  by  said  agents  is  the  same 
throughout  the  state.  It  seems  equally  clear  that  such  credits  be- 
longing to  a  foreign  fire  insurance  company  and  arising  out  of 
business  transacted  in  this  state  would  not  be  returnable  for  taxa- 
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tion  under  the  foregoing  provisions  of  the  statutes,  it  being  well 
settled  that,  generally  speaking,  the  situs  of  the  credit  is  the 

domicile  of  the  creditor  which  in  the  case  of  the  foreign  company 
is  not  within  the  jurisdiction  of  this  state.  The  following  author- 
ities support  this  proposition: 

R.  R.  Co.  vs.  Pennsylvania,  15  Wall.  300; 
Myers  vs.  Seaberger,  45  O.  S.,  232; 
Green  vs.  Jones,  39  O.  S.,  506. 

The  possible  exceptions  to  this  general  rule  are  in  the  case 
of  a  foreign  corporation  having  all  of  its  assets  and  doing  all  of 
its  business  within  the  state  or  of  a  foreign  corporation  having  its 
principal  place  of  business  in  a  county  in  this  state  and  transact- 
ing all  its  business  here.  The  holding  of  the  court  in  the  case  of 
Hubbard  vs.  Brush,  61  O.  S.  252,  applies  to  a  corporation  of  the 
first  class  above  mentioned  and  the  syllabus  in  that  case  is  as 
follows : 

"1.  Where  all  the  business  of  a  foreign  corporation  is 
transacted  in  this  state,  and  all  of  its  property  situated  and 
taxed  here,  shares  of  its  capital  stock  held  in  this  state  are 
exempt  from  taxation  by  force  of  Section  2746,  Revised  Stat- 
utes. 

"2.  Choses  in  action,  whether  book  accounts,  promissory 
notes,  or  the  like,  of  foreign  corporations  that  are  kept  in  this 
state  and  arise  out  of  the  corporate  business  transacted  here, 
are  subject  to  taxation  under  the  provisions  of  Section  2744, 
Revised  Statutes. 

"3.  Such  corporation,  in  listing  for  taxation  its  'credits' 
liable  to  taxation  in  this  state,  may,  under  the  provisions  of 
Section  2730,  Revised  Statutes,  deduct  from  its  claims  and 
demands  that  arise  out  of  the  business  it  transacts  in  this 
state,  such  of  its  bona  fide  debts  as  arise  from  the  same 
source." 

In  the  case  of  Sims  vs.  Best,  et  al.,  1  C.  C.  (n.  s.)  41,  it  was 
held  that: 

"The  residence  of  a  foreign  corporation  having  its  prin- 
cipal office  in  a  county  in  this  state,  from  which  office  all  its 
business  is  transacted,  is  for  purposes  of  taxation  in  such 
county." 


Coming  now  to  a  consideration  of  the  second  question  above 
stated  as  limited  to  foreign  life  insurance  companies  doing  business 
in  the  state,  it  will  be  remembered  that  my  former  opinion  here- 
inbefore referred  to  was  limited  to  the  question  of  the  taxability 
of  balances  in  the  hands  of  agents  in  this  state,  belonging  to  fire 
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insurance  companies  doing  business  in  the  state,  and  did  not  deal 
with  the  taxability  of  such  balances  belonging  to  life  insurance 
companies.  It  must  further  be  observed  that  in  said  opinion,  bal- 
ances, as  therein  defined,  belonging  to  fire  insurance  companies 
doing  business  in  the  state  were  held  to  be  taxable  upon  the 
ground,  based  upon  the  facts  therein  presented,  that  such  balances 
in  the  hands  of  the  agent  on  the  tax  listing  day  in  any  year  were 
in  the  possession  and  control  of  such  agent  as  the  representative 
of  the  company  in  the  particular  locality  in  which  said  agent 
transacted  the  business  of  the  company  and  were  not  in  his  hands 
temporarily  and  merely  for  the  purpose  of  transmitting  the  same 
to  said  company. 

The  conclusions  reached  in  this  opinion  are  based  on  the  re- 
lation existing  between  such  companies  and  their  agents,  as  de- 
veloped from. the  facts  hereinbefore  set  forth. 

As  expressing  the  relation  existing  between  life  insurance 
companies  doing  business  in  this  state  and  their  agents  I  quote 
from  Mr.  Dunhap's  brief  as  follows: 

"Like  the  savings  banks,  life  insurance  companies  are 
essentially  trustees  of  savings;  and  their  business  consists 
principally  in  the  receipt  of  deposits  and  their  investment  and 
return  in  accordance  with  the  policy  contract. 

"All  of  this  business,  except  the  bare  collection  of  prem- 
iums from  policyholders  in  foreign  states,  is  transacted  at  the 
companies'  home  offices.  As  betwen  such  corporations  and 
theier  agents  and  policyholders  there  is  no  system  of  business 
credits  employed.  Each  policy  specifies  a  periodic  premium 
on  consideration  therefor;  rules  of  the  company,  which  are 
strictly  enforced  and  are  scrupulously  observed  by  their 
agents,  forbid  the  delivery  of  a  policy  until  the  first  premium 
stipulated  therefor  has  been  paid.  Neither  under  the  terms 
of  the  policy  nor  otherwise,  is  there  any  obligation  on  the  pol- 
icyholder's part  to  pay  either  the  initial  or  any  renewal  pre- 
mium. On  the  contrary,  the  payment  of  each  premium  is 
wholly  optional  with  the  policyholder.  If  the  initial  premium 
be  not  paid  the  policy,  which  expressly  ^provides  that  it  shall 
not  constitute  an  obligation  on  the  company's  part  unless  de- 
livered during  the  good  health  of  the  assured,  is  not  delivered. 
If  renewal  premiums  be  not  paid  on  the  anniversary  date  or 
within  the  period  of  grace  allowed  by  law,  the  policy  lapses. 

"At  every  stage  the  contract  of  insurance  is  unilateral 
(N.  Y.  life  Ins.  Co.  vs.  Stratham,  93  U.  S.  24) .  It  consists 
in  a  promise  by  the  company  to  afford  life  insurance  protec- 
tion and  certain  other  benefits  or  advantages  in  consideration 
of  an  annual  premium,  the  payment  of  which  is  absolutely  op- 
tional with  the  policyholder  or  his  representative.  This  sit- 
uation is  not  even  changed  by  the  statutory  provision  giving 
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the  policyholder  one  month's  grace  for  the  payment  of  re- 
newal premiums.  Although  the  company  is  liable  for  death 
within  this  period  it  has  no  means  of  collecting  the  cost  of 
insurance  therefor  from  surviving  policyholders  who  may 
elect  to  discontinue  their  insurance.  In  other  words,  the  pol- 
icyholder's option  to  pay  renewal  premiums  after  the  due  date 
and  during  the  period  of  grace  remains  unchanged,  except  for 
the  obligation  to  pay  interest  upon  the  amounts  overdue  if  re- 
quired by  the  company. 

"The  principal  provisions  of  policies  issued  by  life  insur- 
ance companies  are  in  substance  uniform,  being  prescribed 
by  statute,  and  their  terms  are  generally  familiar.  They 
usually  provide  that  all  premiums  are  payable  at  the  home 
office,  and  limit  the  right  to  pay  premiums  otherwise,  to  des- 
ignated agents  in  exchange  for  receipts  signed  by  an  execu- 
tive officer  of  the  company  and  countersigned  by  such  agents. 
The  custom  likewise  prevails  among  companies  of  limiting  the 
authority  of  their  agents  to  represent  them.  Such  power  as 
it  might  otherwise  be  inferred  they  possessed  to  vary  the 
terms  of  the  company's  policy  contracts  or  change  the  time 
or  manner  of  paying  premiums  is  expressly  denied  them.  Once 
the  policy  is  delivered  the  collection  of  such  renewal  premiums 
as  the  policyholders  may  care  to  pay  through  them  is  their 
only  function.  They  have  no  funds  of  the  company  in  their 
possession  or  control  for  any  purpose  except  for  transmission 
to  the  home  office;  and  the  companies  have  no  funds  in  the 
hands  of  agents  employed  in  the  transaction  of  their  business 
in  the  state  of  Ohio." 

In  view  of  the  foregoing,  it  is  evident  that  balances  belonging 
to  foreign  life  insurance  companies  doing  business  in  this  state 
and  arising  out  of  such  business  may  consist  of  moneys  in  the 
hands  of  the  local  agent  or  credits  on  account  of  unpaid  premiums 
due  the  company.  It  is  clear,  however,  that  moneys  in  the  hands 
of  the  agent  on  the  tax  listing  day  in  any  year  are  not  in  his 
permanent  possession  or  control,  but  are  in  his  hands  temporarily 
and  merely  for  the  purpose  of  transmission  -to  the  company.  Un- 
der these  circumstances  can  it  be  said  that  said  balances  are  tax- 
able under  provision  of  Section  5372-1  G.  C,  supra? 

The  case  of  Myers  vs.  Seaberger,  supra,  involved  the  attempt- 
ed assessment  of  a  levy  of  tax  upon  personal  property  of  a  non- 
resident consisting  of  loans  secured  by  mortgages  upon  real  prop- 
erty situated  in  Ohio  which  were  in  the  hands  of  a  resident  attor- 
ney for  collection.  In  that  case  the  court  in  its  opinion  quoted  the 
following  from  the  opinion  of  Welch,  J.  in  Worthington  vs.  Sebas- 
tian, Treas.,  25  Ohio  St.,  8 : 

"Intangible  property  has  no  actual  situs.    If,  for  the  pur- 
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poses  of  taxation,  we  assign  it  a  legal  situs,  surely  that  situs 
should  be  the  place  where  it  is  owned,  and  not  the  place  where 
it  is  owed.  It  is  incapable  of  a  separate  situs,  and  must  fol- 
low the  situs  either  of  the  creditor  or  the  debtor.  To  make 
it  follow  the  residence  of  the  latter,  is  to  tax  the  debtor  and 
not  the  creditor." 

Commenting  on  the  rule  laid  down  by  Welch,  J.,  the  court  said : 

"Such  has  been  the  uniform  view  taken  of  the  question  in 
this  state,  and  elsewhere,  except  in  the  state  of  Pennsylvania, 
and  possibly  some  others.  Bradley  vs.  Bauder,  36  O.  S.,  28; 
Grant  vs.  Jones,  39  O.  S.,  506.  In  Railroad  Co.  vs.  Pennsyl- 
vania. 15  Wall.  300,  it  was  held  by  the  supreme  court  of  the 
United  States,  that  a  state  cannot  tax  the  credits  of  non- 
residents, though  secured  by  mortgage  on  property  in  it,  on 
the  ground  that  the  situs  of  a  credit  being  that  of  the  creditor, 
is  not  within  the  jurisdiction  of  the  state,  and  therefore  not 
subject  to  taxation  by  it.  While  in  Kirtland  vs.  Hotchkiss, 
100  U.  S.  491,  it  was  held  that  when  the  creditor  resides  in 
the  state,  his  credits  are  subject  to  taxation  by  it,  without 
regard  to  where  the  debtor  may  reside,  because  the  credit, 
following  the  residence  of  the  creditor,  is  within  the  jurisdic- 
tion of  the  state. 

"The  rule  as  above  stated  is  qualified  as  to  'money'  by 
Section  2734,  R.  S.  By  this  section  every  person  of  full  age 
and  sound  mind  is  required  to  list  for  taxation  'all  moneys 
invested,  loaned,  or  otherwise,  controlled  by  him,  as  agent  or 
attorney,  or  on  account  of  any  other  person  or  persons/  But 
the  case  before  us  does  not  come  within  this  provision.  The 
agent  of  the  defendant  had  no  power  to  loan  or  invest  money 
for  her  in  this  state.  His  duties  were  confined  to  the  col- 
lection of  that  which  had  been  loaned,  and  transmitting  it  to 
his  principal  as  fast  as  it  was  collected.  The  phrase,  'or 
otherwise  controlled  by  him,'  must  be  construed  to  mean,  in 
a  manner  similar  to  the  loaning  and  investing  of  money.  For 
it  is  a  settled  rule  of  construction  that,  in  accordance  with 
the  maxim  noscitur  a  sociis,  the  meaning  of  a  word  may  be 
ascertained  by  reference  to  the  meaning  of  words  associated 
with  it ;  and  again,  according  to  a  similar  rule,  the  coupling  of 
words  together  shows  that  they  are  to  be  understood  in  the 
same  sense.  *  *  *  To  loan  or  invest  money  is  one  thing ; 
to  collect  and  transmit  it  to  the  owner  when  collected,  is  an- 
other and  different  thing.  Any  other  construction  would  re- 
quire every  attorney  in  the  state  engaged  in  making  collec- 
tions for  non-residents,  to  return  the  same  for  taxation.  Such 
could  not  have  been  the  intention  of  the  legislature,  nor  does 
the  language  of  the  statute  require  that  such  construction 
should  be  placed  on  it/' 

The  case  of  Insurance  Co.  vs.  Hard,  10  O.  D.  469,  involved  the 
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question  of  the  taxability  in  this  state  of  uncollected  premiums  and 
agents'  balances  due  the  company  from  residents  of  other  states. 
The  court  in  its  opinion  said: 

"I  think  it  is  not  tenable  that  moneys  and  credits  in  the 
hands  of  agents  in  other  states  than  Ohio  and  owned  by  the 
company  are  not  taxable  in  Ohio.  The  company,  in  the  pros- 
ecution of  its  business,  issues  its  policies  through  its  agents; 
these  agents  wherever  they  are,  in  the  state  or  out  of  it,  col- 
lect the  premiums;  perhaps  cash  is  paid,  possibly  in  some 
instances  notes  are  taken ;  the  agents  collect  the  notes  and  in 
due  time,  under  such  rules  as  the  company  prescribes,  these 
credits  are  returned  to  the  company  in  Ohio  and  to  its  general 
office  in  Medina  county.  My  judgment  is  that  such  assets 
whether  in  the  form  of  notes  for  premiums,  or  cash  balances 
in  the  hands  of  agents,  are  assets  taxable  in  the  state  of 
Ohio.     *     *     * 

"I  think  it  is  the  rule  in  the  state  of  Ohio;  that  is,  that 
intangible  personal  property,  choses  in  action,  moneys  and 
credits,  have  no  situs  apart  from  the  domicile  of  the  owner. 
A  resident  of  Ohio  investing  money  in  the  states  of  Indiana, 
Illinois  or  any  other  state,  holding  notes  therefor  which  are 
secured  by  mortgage  in  other  states,  cannot  shield  himself 
from  taxation  for  such  property,  even  though  the  note  is 
made  payable  in  another  state,  is  paid  there.  Many  of  our 
large  industrial  corporations  extend  their  business  into  many 
if  not  all  of  the  states  of  this  union,  perhaps  even  farther. 
They  are  obliged  to  extend  credit,  take  notes  or  hold  accounts, 
and  this  business  is  often  transacted  in  other  states  by  the 
hands  of  agents  who  collect  these  choses  in  actions  and  remit 
the  money  to  the  principal  office  or  place  of  business  in  this 
state.  Such  personal  property  is  clearly  taxable  in  this  state 
where  the  owner  or  owners  have  their  domicile  and  not  in 
the  state  where  the  debtor  lives  or  the  notes  may  be  pay- 
able." 

It  may  be  observed  in  this  connection  that  while  the  decisions 
above  cited  involve  the  consideration  of  the  statutes  of  this  state 
as  in  force  prior  to  the  going  into  effect  of  the  so-called  Parrett- 
Whittemore  Law  (106  O.  L.  246-472),  the  provisions  of  said  stat- 
utes as  then  in  force  were  not  materially  changed  by  said  law  in 
so  far  as  they  related  to  the  question  now  under  consideration. 
By  provision  of  Section  5370  of  the  General  Code,  formerly  Section 
2734  of  the  Revised  Statutes,  considered  by  the  court  in  the  case 
of  Myers  vs.  Seaberger,  supra,  agents  having  possession  or  control 
of  the  personal  property  of  non-resident  principals  were  required 
to  list  such  property  for  taxation.  I  think  it  may  be  said  there- 
fore that  the  holding  of  the  court  in  said  case  operates  as  a  limi- 
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tation  on  the  duty  of  the  agent  to  list  for  taxation  the  principal's 
property  in  his  "possession  or  control"  on  the  tax  listing  day  in 
any  year  under  provision  of  said  Section  5372-1  G.  C,  supra. 

The  case  of  the  Metropolitan  Life  Insurance  Co.  vs.  Newark, 
62  N.  J.  L.  74,  involved  the  interpretation  of  a  statute  which  pro- 
vided: 

"That  every  person  shall  be  assessed  in  the  township  or 
ward  where  he  resides  for  all  personal  estate  in  his  possession 
or  under  his  control  as  trustee,  guardian,  executor  or  admin- 
istrator; and  in  case  the  owner  or  owners  of  personal  estate 
shall  be  non-residents  of  this  state,  then  and  in  that  case  the 
said  personal  estate  shall  be  taxed  in  the  township  or  ward 
where  the  same  may  be  situated." 

An  attempt  was  made  under  this  statute  to  levy  and  collect  a 
tax  upon  an  account  standing  in  the  name  of  the  company's  local 
superintendent  through  whom  the  weekly  collections  of  the  New- 
ark district  were  transmitted  to  the  home  office  in  New  York. 
The  court  in  its  opinion  said : 

"This  money  is  not  the  capital  of  such  corporation  used 
or  to  be  used  here.  It  has  no  situs  here  whatever.  It  is  in- 
tangible, invisible,  and  in  a  state  of '  transmission  from  one 
hand  to  the  other  and  whilst  in  that  state  cannot  be  the  sub- 
ject of  taxation." 

In  the  case  of  Commonwealth  vs.  Prudential  Life  Insurance 
Co.,  149  Ky.  380,  an  attempt  was  made  to  tax  cash  in  the  hands 
of  defendant's  agent  and  deposited  in  bank  for  the  purpose  of 
transmitting  the  same  to  the  company's  St.  Louis  office,  as  person- 
al property  in  Kentucky.  From  the  statement  of  facts  in  that 
case  it  appeared  that  the  agent's  practice  was  to  forward  all  mon- 
eys collected  by  him  from  the  business  transacted  in  the  state  as 
soon  as  practicable  after  receipt  of  the  same  and  the  current  ex- 
penses incident  to  the  transaction  of  such  business  were  paid  out 
of  other  funds  forwarded  to  the  agent  for  that  purpose.  The  court 
in  its  opinion  said : 

"The  exception  to  the  general  rule  that  money  and  in- 
tangible property  has  only  a  situs  for  taxation  at  the  resi- 
dence of  the  owner  is  put  distinctly  upon  the  ground  that  the 
owner  by  his  conduct  in  relation  to  it,  or  his  manner  of  doing 
business  with  it,  has  given  it  what  may  be  termed  a  permanent 
situs  in  some  other  state  or  locality.  It  is  the  permanent  fea- 
ture of  the  thing  which  gives  the  property  its  situs  for  taxa- 
tion in  some  locality  or  state  other  than  the  residence  of  the 
owner." 
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To  the  same  effect  see  Board  of  Assessors  of  Orleans  Parish 
vs.  New  York  Life  Insurance  Co.,  216  U.  S.  517. 

In  view  of  the  foregoing  I  do  not  think  it  can  be  said  that  the 
balances  in  question  are  moneys  or  credits  in  the  hands  of  the 
local  agent  and  in  his  "possession  or  control"  which  must  be  re- 
turned for  taxation  under  provision  of  Section  5372-1  G.  C,  supra. 
It  remains  to  be  determined  whether  such  balances  are  moneys 
or  credits  "appertaining  especially  to  a  separate  business'9  trans- 
acted by  the  company  in  a  particular  place  within  the  meaning  of 
Section  5406-3  G.  C,  supra,  and  as  such  returnable  by  the  agent 
at  the  place  where  the  business  is  transacted. 

What  has  already  been  said  in  this  connection  relative  to  the 
business  of  lire  insurance  companies  will  I  think  apply  with  equal 
force  to  the  business  of  life  insurance  companies  and  the  holding 
of  the  court  in  the  cases  of  Hubbard  vs.  Brush  and  Sims  vs.  Best 
et  si.,  supra,  can  only  relate  to  the  possible  case  of  the  foreign  fire 
insurance  company  having  all  of  its  assets  in  this  state  and  trans- 
acting all  its  business  therein  or  to  the  case  of  such  a  company 
having  its  principal  place  of  business  in  this  state  and  transacting 
all  of  its  business  here. 

As  observed  by  Mr.  Vorys  in  his  brief,  the  legislature  in  en- 
acting the  provisions  of  Section  5406-3  G.  C.,  supra, 

"intended  to  draw  a  line  of  demarcation  between  a  company 
transacting  the  same  business  at  several  places  and  whose 
credits  appertain  to  the  general  business  of  the  company,  and 
a  company  which  transacts  separate  businesses  at  several  par- 
ticular places  and  whose  credits  respectively  and  especially 
appertain  to  the  separate  businesses  so  transacted  at  the  sev- 
eral particular  places/' 

Answering  the  questions  above  stated  as  specifically  as  the 
premises  will  permit  and  basing  my  conclusion  on  the  facts  herein- 
before set  forth,  I  am  of  the  opinion  that  balances,  existing  on  the 
tax  listing  day  in  any  year,  belonging  to  a  fire  insurance  company 
or  a  life  insurance  company  organized  under  the  laws  of  this  state 
and  arising  out  of  business  transacted  in  the  state,  must  be  re- 
turned for  taxation  by  the  proper  officers  of  the  company  at  the 
principal  place  of  business  of  such  company,  and  that  such  bal- 
ances belonging  to  a  foreign  fire  or  life  insurance  company  are  not 
returnable  for  taxation  as  property  of  the  company  under  any  of 
the  foregoing  provisions  of  the  statutes. 
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An  Advertisement,  Which  in  Substance  Expresses  the  Opinion  or 
Conchisioa  That  a  Bank  Which  Carries  Insurance  Guaranteeing 
Payment  to  its  Depositors  is  Safer  Than  a  Bank  Which  Does 
Not  Carry  Such  Insurance,  Does  Not  Constitute  a  Violation  of 
the  Provisions  of  Section  13383-1,  General  Code. 


No.  2102—  (ODinion  Dated  December  11,  1916.) 

Honorable  Harry  T.  Hall,  Superintendent  of  Banks,  Columbus,  O. 

Dear  Sir:    I  have  your  letter  of  November  21,  1916,  request- 
ing my  opinion  as  follows: 

"The  following  is  a  copy  of  an  advertisement  which  is  be- 
ing extensively  circulated  by  certain  banks  in  Ohio : 

'Don't  carry  the  money  that  you  have  saved  in  your 
pockets  or  in  a  belt  around  your  waist. 

You  might  meet  with  an  accident  and  have  it  stolen 
while  unconscious. 

Don't  bury  it  in  the  ground  in  a  can — someone  might  dig 
it  up  and  keep  it. 

If  you  put  it  in  the  mattress  of  your  bed  or  attempt  to 
hide  it  somewhere  in  your  house,  burglars  can  find  it,  or  if 
your  house  catches  fire  the  money  will  burn. 

There  is  only  one  Safe  pace  to  put  your  money — in  a 
Safe  Bank. 

Every  bank  is  not  a  Safe  Bank. 

A  safe  bank  insures  your  money  against  any  loss  just  as 
your  life  or  house  is  insured. 

This  bank  is  a  Safe  Bank,  because  it  insures  your 
money.  This  insurance  costs  you  nothing.  Don't  put  your 
money  in  any  bank  unless  it  is  insured. 

When  you  open  an  account  with  this  bank,  we  give  you  a 
certificate  showing  that  your  money  is  insured  and  will  be 
given  back  to  you  whenever  you  want  it. 

The  United  States  Postal  Banks  are  as  strong  and  safe 
as  we  are.  but  they  pay  you  only  2%,  while  we  pay  you  more 
on  all  savings/ 

Will  you  kindly  advise  if  such  an  advertisement  conflicts 
with  Section  13383-1  of  the  Banking  Laws  of  Ohio." 

Section  13383-1  of  the  General  Code  (103  O.  L.,  469),  to  which 

you  call  my  attention,  is  as  follows : . 

"Whoever,  directly  or  indirectly,  wilfully  and  knowingly 
makes  or  transmits  to  another,  or  circulates  or  counsels,  aids, 
procures  or  induces  another  to  make,  transmit  or  circulate,  any 
false  or  untrue  statement,  rumor  or  suggestion  derogatory  to 
the  financial  condition,  solvency  or  financial  standing  of  any 
bank,  savings  bank,  banking  association,  building  and  loan  as- 
sociation or  trust  company,  doing  business  in  this  state,  or 
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with  intent  to  depress  the  value  of  the  stocks,  bonds  or 
securities  of  any  corporation,  directly  or  indirectly,  willfully 
and  knowingly  makes  or  transmits  to  another,  circulates,  or 
counsels,  aids,  procures  or  induces  another  to  make,  trans- 
mit or  circulate,  any  false  or  untrue  statement,  rumor  or 
suggestion  derogatory  to  the  financial  condition,  or  with  respect 
to  the  earnings  or  management  of  the  business  of  any  corpora- 
tion, or  resorts  to  any  fraudulent  means  with  intent  to  depres 
in  value  the  stocks,  bonds  or  securities  of  any  corporation  shall 
be  fined  not  more  than  one  thousand  dollars  or  imprisoned  in 
the  penitentiary  not  more  than  two  years,  or  both." 

It  is  clear  from  the  language  of  the  above  section  that  'the 
untrue  statement,  rumor  or  suggestion"  which  it  is  intended  to 
prohibit  must  be  directed  against  or  made  concerning  a  particular 
bank,  savings  bank,  banking  association,  building  and  loan  asso- 
ciation or  trust  company.  An  affidavit  or  indictment  charging  the 
offense  punishable  under  said  section  would  be  defective  unless 
it  named  the  bank  or  other  institution  injured  or  intended  to  be 
injured. 

The  advertising  matter  set  forth  in  your  letter  does  not  name 
or  indicate  the  identity  of  any  bank  which  is  represented  to  be 
unsafe.  It  is  ostensibly  issued  to  promote  the  business  of  banks 
which  carry  insurance  for  the  benefit  of  their  depositors  as  op- 
posed to  banks  which  do  not  carry  insurance.  Its  chief  purpose 
is  perhaps  to  advertise  the  bank  deposit  insurance  company.  In 
substance,  it  expresses  the  opinion  or  conclusion  that  a  bank 
which  carries  insurance  guaranteeing  payment  to  its  depositors  is 
safer  than  a  bank  which  does  not  carry  such  insurance. 

I,  therefore,  advise  you  that  the  advertising  matter  referred 
to  in  your  letter  does  not  constitute  a  violation  of  the  provisions 
of  Section  13383-1  of  the  General  Code. 


SUPREME  COURT 


The  Interurban  Railway  &  Terminal  Company  vs.  The  City  of 

Cincinnati. 

* 

Bridges— Maintenance  and  Repair — Contract  Between  Railway 
and  County  Commissioners— Territory  Subsequently  Annexed 
to  City — Latter  Cannot  Enforce  Contract  or  Recover  for  Re- 
pairs, When — Duty  of  County  Commissioners — Bridges  on  State 
or  County  Roads  in  Cities. 


1.  It  is  the  duty  of  county  commissioners  to  construct  and  keep  in  repair 
necessary  bridges  in  cities  and  villages  on  state  or  county  roads  of  gen- 
eral public  utility  running  into  or  through  such  cities  or  villages. 

2.  Where  a  franchise  to  construct  and  operate  an  electric  railway  on  a  free 
turnpike  is  granted  by  a  board  of  county  commissoners,  one  of  the  condi- 
tions of  which  is  that  the  railway  company  shall  "maintain,  repair  and 
rebuild,  whenever  necessary,  during  the  life  of  this  grant,  all  the  bridges 
and  culverts,  over  the  route  herein  specified  upon  which  it  may  place  and 
maintain  its  tracks,  at  its  own  cost  and  expense,  and  under  the  direction 
of  the  county  engineer  and  county  commissioners;  the  maintenance  of  said 
bridges  shall  include  their  approaches,  abutments  and  floors,  together  with 
the  painting  of  the  iron  work,  and  shall  be  done  at  such  times  as  the  board 
of  county  commissioners  may  deem  necessary,"  the  fact  that  territory 
embracing  a  portion  of  said  free  turnpike,  which  includes  a  bridge  there* 
tofore  erected  by  the  commissioners  of  such  county,  is  duly  annexed  to  a 
city  does  not  relieve  the  county  commissioners  of  any  duty  with  reference 
to  the  care  and  maintenance  of  such  bridge  nor  serve  to  transfer  to  the 
city  authorities  any  of  the  rights  or  benefits  accruing  to  the  county  com- 
missioners under  said  contract. 

3.  The  city  cannot  maintain  an  action  to  enforce  such  contract  or  recover 
from  the  railway  company  or  its  successors  a  sum  expended  by  the  city 
in  repairing  such  bridge. 

(No.  15056— Decided  May  23,  1916).) 

Error  to  the  Court  of  Appeals  of  Hamilton  county. 

This  action  was  instituted  in  the  court  of  common  pleas  of 
Hamilton  county  by  the  city  of  Cincinnati  against  The  Interurban 
Railway  and  Terminal  Company  to  recover  the  sum  of  $1587.05 
claimed  to  have  been  expended  by  the  city  in  repairing  a  bridge 
over  the  Little  Miami  river. 

The  material  averments  of  the  plaintiff's  petition  are  as  fol- 
lows: 

"On  March  27,  1901,  The  Cincinnati  &  Eastern  Electric  Rail- 
way Company,  a  corporation  organized  for  the  purpose  of  owning 
and  operating  an  electric  railway,  obtained  from  the  County  Com- 
missioners of  Hamilton  county,  Ohio,  a  franchise  for  itself,  its 
successors  and  assigns,  to  construct,  maintain  and  operate,  for  a 
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term  of  twenty-five  (25)  years,  an  electric  railway  upon  a  public 
highway,  to- wit :  the  Columbia  and  New  Richmond  Turnpike  from 
the  corporation  line  of  the  City  of  Cincinnati,  as  it  then  existed,  to 
the  boundary  line  between  Hamilton  and  Clermont  counties,  upon 
certain  terms  and  conditions  as  therein  expressed  and  stated. 

"One  of  the  terms  and  conditions  of  said  franchise  was  as 
follows : 

"  '9th.  The  said  The  Cincinnati  and  Eastern  Electric  Railway 
Company,  its  successors  and  assigns,  hereby  agree  as  a  considera- 
tion for  this  grant  and  franchise,  to  maintain,  repair  and  rebuild, 
whenever  necessary,  during  the  life  of  this  grant,  all  the  bridges 
and  culverts,  over  the  route  herein  specified  upon  which  it  may 
place  and  maintain  its  tracks,  at  its  own  cost  and  expense,  and 
under  the  direction  of  the  County  Engineer  and  County  Commis- 
sioners; the  maintenance  of  said  bridges  shall  include  their  ap- 
proaches, abutments  and  floors,  together  with  the  painting  of  the 
iron  work,  and  shall  be  done  at  such  times  as  the  Board  of  County 
Commissioners  may  deem  necessary.' 

"Defendant,  The  Interurban  Railway  &  Terminal  Company  is  a 
consolidated  company  and  at  some  time  since  said  March  27,  1901, 
but  prior  to  the  dates  hereinafter  mentioned,  became,  by  virtue  of 
said  consolidation,  the  assignee,  successor  and  owner  of  all  the 
rights  and  privileges  and  subject  to  all  the  agreements  and  liabili- 
ties of  the  said  The  Cincinnati  and  Eastern  Electric  Railway  Com- 
pany, which  was  one  of  the  consolidated  companies,  and  in  particu- 
lar became  liable  for  the  performance  of  the  agreement  of  the 
said  The  Cincinnati  and  Eastern  Electric  Railway  Company,  as 
hereinbefore  in  the  express  terms  of  said  franchise  set  forth. 

"One  of  the  bridges  in  the  route  specified  in  said  franchise 
was  a  bridge  over  the  Little  Miami  River  constructed  of  steel  and 
wood. 

"On  or  about  August  28,  1909,  certain  territory  embracing  a 
part  of  the  route  specified  in  said  franchise,  including  said  bridge 
over  said  Little  Miami  River,  was  annexed  to  and  by  the  City  of 
Cincinnati,  under  and  in  accordance  with  the  laws  of  Ohio,  and 
said  City  of  Cincinnati  thereby  succeeded  to  all  the  rights  of  the 
County  Commissioners  of  Hamilton  county  under  the  said  fran- 
chise to  that  portion  of  the  route  then  taken  and  now  within  the 
limits  of  said  city  by  virtue  of  said  annexation,  including  the  right 
to  have  said  defendant  keep  said  bridge  over  said  Little  Miami 
in  repair  as  in  said  franchise  provided. 
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"On  or  about  September  1,  1910,  said  bridge  became  out  of 
repair  and  repairs  of  the  same  were  necessary,  and  the  plaintiff,  the 
City  of  Cincinnati,  successor,  by  virtue  of  said  annexation,  to  all* 
the  rights  of  the  County  Commissioners  under  said  franchise,  no- 
tified defendant  that  repairs  of  said  bridge  were  necessary  and 
should  be  made  as  and  at  the  time  in  said  notice  stated,  but  said 
defendant  wholly  neglected  to  make  the  necessary  repairs,  or  any 
repairs,  and  allowed  said  bridge  to  be  and  remain  in  disrepair,  in 
violation  of  the  franchise  agreement  as  aforesaid,  and  as  a  result 
of  the  failure  of  the  defendant  to  make  repairs  on  said  bridge,  the 
condition  of  said  bridge  grew  steadily  worse  until  in  June,  1912, 
the  same  became  dangerous  for,  and  a  menace  to,  public  travel 
thereon  in  all  modes  and  by  all  persons  other  than  said  electric 
railway  company,  and  said  defendant  still  continuing  to  fail  and 
neglect  to  maintain  and  repair  and  rebuild  said  bridge,  though  con- 
tinuing to  use  the  same,  said  bridge  became  a  public  nuisance  in 
the  highway  and  plaintiff,  by  its  City  Engineer,  the  successor,  by 
virtue  of  said  annexation,  to  the  rights  and  duties  of  the  County 
Engineer,  under  said  franchise,  notified  said  defendant  on  June 
27, 1912,  to  relay  an  entire  new  floor  on,  and  to  repaint  said  bridge, 
and  to  begin  work  not  later  than  July  10,  1912,  in  compliance  with 
the  contract  with  the  County  Commissioners,  as  in  said  franchise 
contained,  and  that  upon  its  failing  to  do  so,  the  plaintiff  would 
itself  make  said  repairs  at  defendant's  costs. 

"Upon  failure  of  defendant  to  comply  with  said  notice  and  to 
make  said  repairs,  or  any  repairs,  the  plaintiff,  in  order  to  abate 
said  nuisance  and  prevent  said  bridge  from  being  a  dangerous  ob- 
struction in  the  highway  and  a  menace  to  public  travel  thereon, 
and  to  make  said  bridge  as  a  part  of  said  highway  open,  in  repair 
and  free  from  nuisance,  laid  and  constructed  new  joists  and  a  new 
floor  on  said  bridge  at  a  cost  of  $1,587.05,  an  itemized  account  of 
which  is  hereto  attached  and  marked  'Exhibit  A.9 

"In  January,  1913,  plaintiff  made  demand  upon  defendant  for 
said  sum  of  $1,587.05,  but  said  defendant  has  hitherto  refused  and 
still  refuses  to  pay  said  sum  or  any  part  thereof." 

The  common  pleas  court  sustained  a  general  demurrer  to  the 
petition  and  rendered  judgment  for  The  Interurban  Railway  & 
Terminal  Company.  The  court  of  appeals  held  that  the  demurrer 
should  have  been  overruled,  and  reversed  the  judgment  of  the  court 
of  common  pleas.  Plaintiff  in  error  now  seeks  a  reversal  of  the 
judgment  of  the  court  of  appeals. 
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Messrs-  Dinsmore  &  Shohl,  for  plaintiff  in  error. 

Mr.  Charles  A.  Groom,  solicitor  of  Cincinnati,  and  Mr.  Con- 
stant South  worth,  assistant  city  solicitor  for  defendant  in  error. 

Matthias,  J.  The  city  of  Cincinnati  based  its  action  against 
The  Interurban  Railway  &  Terminal  Company  upon  the  following 
terms  and  conditions  of  the  franchise  granted  to  the  predecessor  of 
said  company  by  the  commissioners  of  Hamilton  county. 

"9th.  The  said  The  Cincinnati  and  Eastern  Electric  Railway 
Company,  its  successors  and  assigns,  hereby  agree  as  a  considera- 
tion for  this  grant  and  franchise,  to  maintain,  repair  and  rebuild, 
whenever  necesary,  during  the  life  of  this  grant,  all  the  bridges 
and  culverts,  over  the  route  herein  specified  upon  which  it  may 
place  and  maintain  its  tracks,  at  its  own  cost  and  expense,  and  un- 
der the  direction  of  the  County  Engineer  and*  County  Commission- 
ers ;  the  maintenance  of  said  bridges  shall  include  their  approaches, 
abutments  and  floors,  together  with  the  painting  of  the  iron  work, 
and  shall  be  done  at  such  times  as  the  Board  of  County  Commis- 
sioners may  deem  necessary." 

Subsequent  to  the  granting  of  the  franchise  by  the  county 
commissioners,  territory  which  embraced  a  portion  of  the  route 
described  in  the  franchise,  including  the  bridge  over  the  Little 
Miami  river,  was  duly  annexed  to  the  city  of  Cincinnati,  and  it  is 
now  claimed  that  the  city  of  Cincinnati  succeeded  to  the  rights  of 
the  county  commissioners  of  Hamilton  county  under  the  franchise, 
so  far  as  they  apply  to  the  portion  of  the  route  described  therein 
which  is  included  in  the  annexed  territory,  and  that  by  virtue  of 
such  annexation  the  city  acquired  the  right  to  enforce  the  obliga- 
tion assumed  by  said  company  to  repair  the  bridge  on  the  Colum- 
bia and  New  Richmond  turnpike,  which  spans  the  Little  Miami 
river  at  a  point  within  the  territory  so  annexed  to  the  city  of 
Cincinnati. 

It  must  be  borne  in  mind,  however,  that  there  has  been  no 
change  whatever  in  the  obligation  which  the  law  places  upon  the 
county  commissioners  with  respect  to  the  care  and  maintenance 
of  such  bridge.  Notwithstanding  the  annexation  to  the  city  of  the 
territory  which  includes  the  bridge  in  question,  the  duty  still  re- 
mains upon  the  county  commissioners  to  make  repairs  of  the 
bridge  and  when  necessary  or  advisable  to  construct  a  new  bridge 
in  its  place. 

The  provisions  of  Section  2421,  General  Code,  impose  upon  the 
county  commissioners  the  obligation  to  "construct  and  keep  in  re- 
pair necessary  bridges  over  streams  and  public  canals  on  state  and 
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county  roads,  free  turnpikes,  improved  roads,  abandoned  turn- 
pikes and  plank  roads  in  common  public  use,"  and  the  provisions  of 
Section  7557,  General  Code,  specifically  require  the  county  com- 
missioners to  construct  and  keep  in  repair  "all  necessary  bridges 
*  *  *  on  all  state  and  county  roads,  free  turnpikes,  improved 
roads,  transferred  and  abandoned  turnpikes  and  plank  roads,  which 
are  of  general  and  public  utility,  running  into  or  through  such 
village  or  city." 

Both  of  the  above  sections  make  exception  of  bridges  within 
cities  and  villages  having  the  right  to  demand,  and  which  do  de- 
mand and  receive,  a  portion  of  the  bridge  fund  levied  upon  prop- 
erty within  such  corporation.  Such  exception,  however,  is  no 
longer  of  any  force  or  effect  for  the  reason  that  there  is  now  no 
statute  authorizing  any  city  or  village  to  demand  or  receive  any 
portion  of  the  bridge  fund  created  by  county  levy.  Provision  is 
made  by  Section  5635,  General  Code,  for  making  a  levy  on  the  tax- 
able property  within  the  county  for  road  and  bridge  purposes,  and 
the  county  commissioners  are  required  to  set  aside  such  portion  as 
they  deem  proper  to  be  applied  for  the  building  and  repair  of 
bridges,  which  is  called  a  "bridge  fund." 

It  is  quite  manifest  from  a  consideration  of  these  several  sec- 
tions of  the  General  Code  that  the  county  commissioners  are  re- 
quired to  construct  and  maintain  bridges,  such  as  the  one  in  ques- 
tion in  this  case,  even  though  they  be  in  cities  and  villages,  and 
that,  therefore,  notwithstanding  the  annexation  by  the  city  of  Cin- 
cinnati of  the  territory  including  said  bridge,  it  is  still  the  duty 
of  the  board  of  county  commissioners  of  Hamilton  county  to  main- 
tain and  keep  in  repair  and,  when  necessary  or  advisable,  construct 
another  bridge  in  that  location.  The  bounty  commissioners  of 
Hamilton  county  were  relieved  of  no  duty  whatever  with  respect 
to  the  care  and  maintenance  of  such  bridge  by  virtue  of  the  annex- 
ation proceeding,  nor  did  that  proceeding  serve  to  terminate  the 
contract  between  the  county  commisioners  and  the  interurban  com- 
pany or  take  away  from  either  party  any  of  the  obligations  im- 
posed or  rights  secured  thereby. 

Formerly  the  board  of  county  commissioners  was  not  liable 
for  damages  caused  by  negligence  in  failing  to  keep  a  bridge  in 
proper  repair,  but  such  liability  is  now  imposed  by  Section  2408, 
General  Code. 

It  is  claimed,  however,  that  by  reason  of  the  requirements  of 
Section  3714,  General  Code,  which  provides  that  "the  council  [of  a 
municipal  corporation]  shall  have  the  care,  supervision  and  control 
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of  public  highways,  streets,  avenues,  alleys,  side-walks,  public 
grounds,  bridges,  aqueducts,  and  viaducts,  within  the  corporation, 
and  shall  cause  them  to  be  kept  open,  in  repair,  and  free  from  nuis- 
ance/' the  duty  is  imposed  upon  the  city  of  Cincinnati  to  keep  all 
bridges  within  the  corporate  limits,  including  the  bridge  here  in 
question,  in  repair. 

This  court  in  the  case  of  the  City  of  Piqua  vs.  Geist,  59  Ohio 
St.,  163,  makes  a  clear  distinction  between  the  duties  of  county 
commissioners  and  officers  of  municipalities  with  reference  to  the 
supervision  of  bridges,  which  we  believe  to  be  pertinent  here.  It 
is  there  held  that  "county  commissioners  are  not  required  to  con- 
struct and  keep  in  repair  bridges  over  natural  streams  and  public 
canals,  on  streets  established  by  a  city  or  village  for  the  use  and 
convenience  of  the  municipality,  and  not  a  part  of  a  state  or  county 
road,  though  the  city  or  village  receive  no  part  of  the  bridge  fund 
levied  on  the  property  within  the  same.  It  is  the  duty  of  the  city 
or  village  to  construct  and  keep  in  repair  such  bridges,  and  is  liable 
in  damages  to  one  injured  by  its  neglect  to  do  so." 

As  there  pointed  out  it  is  the  exclusive  duty  of  the  municipal 
authorities  to  construct  and  keep  in  repair  any  bridge  which  forms 
a  part  of  a  street  established  by  a  city,  which  is  not  a  part  of  a 
state  or  county  road,  and  the  county  commissioners  have  no  duty 
or  responsibility  whatever  in  respect  to  the  construction,  care  and 
maintenance  of  any  such  bridge.  On  the  other  hand,  the  provis- 
ions of  the  statute  above  cited,  in  clear  and  unmistakable  language, 
place  upon  the  county  commissioners  the  duty  of  constructing  and 
keeping  in  repair  necessary  bridges  in  cities  and  villages  on  state 
or  county  roads  of  general  public  utility  running  into  or  through 
such  cities  or  villages. 

We  do  not  agree  with  counsel  for  the  interurban  company  in 
the  view  that  the  municipal  authorities  have  no  duty  whatever 
with  reference  to  bridges  of  the  character  of  the  one  in  question 
in  this  case,  which  are  within  the  municipality  and  form  a  part  of 
a  city  street.  It  is  to  be  observed,  however,  that  there  is  no  stat- 
utory requirement  that  they  shall  construct  or  reconstruct  any 
such  bridge.  In  our  opinion  the  various  provisions — which  counsel 
for  the  city  contend  and  the  court  of  appeals  held  confer  like  au- 
thority and  responsibility  with  reference  to  this  bridge  upon  the 
municipal  and  county  officers — may  be  placed  in  harmonious  rela- 
tion, as  pointed  out  in  Mooney,  Admr.,  vs.  The  Village  of  St.  Marys, 
15  C.  C,  446,  by  Price,  J.,  later  a  member  of  this  court.  It  un- 
doubtedly would  be  the  duty  of  the  city  authorities  to  take  neces- 


Supreme  Coubt  395 

sary  steps  to  protect  and  safeguard  the  public,  by  placing  barriers 
or  otherwise,  or  possibly  by  making  temporary  repairs  and  giving 
notice  of  the  defective  condition.  They  may  make  extensive  re- 
pairs, but  are  not  required  by  statute  to  do  so.  The  county  com- 
missioners not  only  create  by  levy,  but  have  complete  control  of, 
the  bridge  fund  from  which  the  expense  of  construction  and  re- 
pair of  such  bridge  is  to  be  met,  and  hence  it  is  their  duty  to  con- 
struct and  repair  it.  The  municipality  has  no  control  of  the  coun- 
ty bridge  fund,  and  there  is  now  no  authority  whatever  to  place 
any  part  thereof  in  its  control  for  any  purpose. 

No  authority  whatever  is  conferred  by  statute  upon  the  offi- 
cers either  of  the  county  or  of  the  municipality  to  maintain  this 
action  against  the  company.  No  statute  requires  the  company  to 
maintain  the  bridge  in  question.  >The  obligation  of  the  company 
arises  solely  from  its  contract,  to  which  the  city  is  an  entire  strang- 
er. The  obligation  of  the  county  commissioners  continues  and 
none  of  the  rights  secured  by  their  contract  have  been  lost  or  sur- 
rendered. 

Even  though  it  be  conceded  that  the  city  and  county  authori- 
ties had  concurrent  jurisdiction  over  this  bridge,  and  that  there 
devolved  upon  each  the  same  duty  to  keep  it  in  repair,  which  we 
think  is  not  the  case,  the  contract  of  the  company  was  with  the 
county  commissioners  only,  and  under  the  terms  of  that  contract 
repairs  are  to  be  made  and  the  bridge  rebuilt  by  the  company  when 
deemed  necessary  by  the  board  of  county  commissioners  and  shall 
be  supervised  by  the  county  engineer  and  county  commissioners. 
It  does  not  appear  that  the  company  has  refused  to  comply  with 
the  terms  of  its  contract,  and  there  can  be  no  presumption  that  the 
company  will  refuse  to  copply  with  the  direction  of  the  county 
commissioners  in  respect  to  making  repairs  or  even  rebuilding  such 
bridge,  as  required  by  its  contract.  That  board  may  require  the 
construction  of  a  concrete  floor  in  the  bridge  or  even  a  rebuilding 
of  the  bridge  entirely.  Under  the  terms  of  this  contract  it  is  left 
to  the  county  commissioners  to  determine  what  shall  be  done,  and 
it  is  presumed,  particularly  in  view  of  the  statute  which  makes 
county  commissioners  officially  liable  for  negligence  in  failing  to 
make  such  repairs,  that  they  will  discharge  their  clear  and  manifest 
duty.  The  portion  of  the  contract  before  us  in  nowise  indicates 
that  it  was  contemplated,  or  could  have  been  contemplated,  by  the 
parties  thereto,  or  either  of  them,  that  by  annexation  proceedings 
or  otherwise  the  officials  of  the  city  should  be  substituted  as  a 
party  to  the  contract  for  the  county  officials  therein  designated. 
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In  the  care  and  maintenance  of  this  bridge  the  county  com- 
missioners represent  the  public,  no  less  now  than  before  the  an- 
nexation of  the  territory  to  the  city/  and  this  action  cannot  there- 
fore be  maintained  upon  the  theory  that  the  municipal  authorities, 
as  representative  of  the  public,  succeed  to  the  rights  of  the  com- 
missioners under  the  contract  with  the  interurban  company  and  its 
successors.  The  principle  announced  in  the  case  of  Emmitt  vs. 
Brophy,  42  Ohio  St.,  82,  in  our  opinion  has  no  application  to  this 
case.  The  duty  and  authority  of  the  board  of  county  commission- 
ers remain  unchanged  and  the  interurban  company  must  respond 
to  the  requirements  of  that  board  under  the  terms  of  its  contract. 

For  the  reasons  assigned,  it  is  our  opinion  that  the  court  of 
common  pleas  was  right  in  sustaining  the  demurrer  to  the  petition, 
and  the  court  of  appeals  was  in  error  in  taking  the  contrary  view. 
The  judgment  of  the  court  of  appeals  is  therefore  reversed  and 
that  of  the  common  pleas  affirmed. 

Judgment  reversed. 

Nichols,  C.  J.,  Johnson,  Donahue  and  Jones,  JJ.,  concur. 

Wanamaker,  J.,  dissents. 


SYLLABI 

MATTHIAS,  J. 

No.  15100 — The  Citizens  Gas  & 
Electric  Company  v.  E.  T.  Black. 
Error  to  the  Court  of  Appeals  of  Lo- 
rain county. 

JONES,  J. 

1.  A  corporation  is  liable  for  slan- 
der uttered  by  its  local  managing  agent 
while  acting  within  the  scope  of  his 
employment  and  in  the  performance 
and  furtherance  of  his  principal's  busi- 
ness, touching  the  matter  in  which  he 
was  empowered  to  act. 

2.  A  local  managing  agent  of  a 
corporation,  to  whom  has  been  en- 
trusted the  control  of  its  local  busi- 
ness of  distributing  gas  and  electric- 
ity in  a  city  and  the  adjustment  and 
settlement  of  accounts  arising  from 
leakage  on  the  premises  of  its  con- 
sumers, is,  in  that  connection,  the 
alter  ego  of  the  company;  and  slan- 
derous words  spoken  by  him  in  the 
prosecution  and  furtherance  of  the 
business,  which  are  unprovoked  and 
not  due  merely  to  personal  malice, 
are  within  the  scope  of  his  employ- 
ment and  his  principal  is  liable  there- 


for although  it  has  neither  authorized 
nor  ratified  the  agent's  act.  Judg- 
ment affirmed. 

Johnson,  Donahue,  Wanamaker. 
Newman  and  Matthias,  J  J.,  concur. 

No.  15322 — The"  State,  ex  rel.  John 
C.  D' Alt  on,  Prosecuting  Attorney,  v. 
Wilbur  S.   Morse.     In  Qub  Warranto. 

NEWMAN,  J. 

1.  The  officers  named  in  Section 
1772,  General  Code,  are  justices  of 
the  peace  within  the  meaning  of  that 
term  as  used  in  Section  1711-1,  Gen- 
eral Code  (103  O.  L.,  214). 

2.  Where  a  part  of  a  township  is 
attached  to  the  city  of  Toledo  and 
Port  Lawrence  township,  a  justice  of 
the  peace  residing  within  the  limits 
of  that  part  of  the  township  so  at- 
tached may,  under  the  provisions  of 
Section  1716,  General  Code,  execute 
the  duties  of  the  office  of  justice  of 
the  peace  in  the  city  of  Toledo  and 
Port  Lawrence  township  and  may 
hold   court  therein.       Writ  denied. 

Nichols,  C.  J.,  Johnson,  Donahue, 
Jones  and  Matthias,  JJ.,  concur.  Wan- 
amaker, J.,  not  participating. 

No.   15155— The  Pittsburgh,   Cincin- 
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nati,  Chicago  &  St.  Louis  Railway 
Company  v.  Mary  Kinney.  Error  to 
the  Court  of  Appeals  of  Hamilton 
county. 

WANAMAKER,  J. 

1.  Liberty  of  contract  is  not  an 
absolute  and  unlimited  right,  but  upon 
the  contrary  is  always  subservient  to 
the  public  welfare. 

2.  The  public  welfare  is  safeguard- 
ed not  only  by  constitutions,  statutes 
and  judicial  decisions,  but  by  sound 
and  substantial  public  policies  under- 
lying all  of  them. 

3.  A  contract  between  an  employer 
and  an  employe,  which  nullifies  or 
lessens  any  legal  duty  that  the  em- 
ployer owes  to  the  employe  relative 
to  safeguarding  the  life,  limb,  safety, 
health  or  welfare  of  the  latter,  is  con- 
trary to  public  policy,  and,  therefore, 
null  and  void.  Such  void  contract  be- 
tween employer  and  employe  is  not 
validated  by  any  subsequent  assign- 
ment, whereby  the  assignee  is  relieved 
or  acquitted  from  any  or  all  negligent 
acts  causing  death  or  any  personal 
injury  to  said  employe,  though  with 
full  knowledge  of  all  the  facts  to  all 
the  parties. 

4.  Mary  Kinney,  a  car  cleaner,  en- 
tered into  a  contract  of  employment 
in  writing  with  the  Pullman  Company, 
in  which   contract   it   was   provided, 
among  other  things,  that  Mary  Kin- 
ney, in  consideration  of  her  employ- 
ment and  wages  therefor  by  the  Pull- 
man Company,  would  assume  all  risks 
of  accident   or    casualty    incident   to 
such  employment  and  would  release 
the  Pullman  Company  from  all  liabi- 
ity  therefor.       Said  contract  further 
recited   that    the    Pullman    Company 
tad  a  contract  of  carriage  with  the 
Railway  Company,  whereby  the  Pull- 
man   Company     had    promised     and 
agreed  to  protect  the  defendant  Rail- 
way Company  from  any  and  all  liabil- 
ity arising  out  of  the  negligence  of 
the  defendant  Railway   Company,  or 
its  employes,  in  causing  death  or  in- 
juries to  any  of  the  employes  of  the 
Pullman  Company.      Said  contract  be- 
tween Mary  Kinney  and  the  Pullman 
Company  recited  the  substantial  terms 
of  such  release  in  the  contract  be- 
tween the  Railway  Company  and  the 
Pullman  Company    and   further   con- 
tained the  provision  that  the  Pullman 
Company  might  assign  its  release  on 
the  part  of  Mary  Kinney  to  any  rail- 


road company  carrying  the  Pullman 
Company's  cars.  Held,  said  contract 
between  Mary  Kinney  and  the  Pull- 
man Company,  so  far  as  it  undertook 
to  release  the  latter,  or  any  railroad 
company,  from  negligent  acts  causing 
death  or  injury  to  said  Mary  Kinney, 
was  invalid  because  contrary  to  public 
policy.      Judgment  affirmed. 

Nichols,  C.  J.,  Johnson,  Donahue, 
Newman,  Jones  and  Matthias,  J  J.,  con- 
cur. 

No.  15186— Prank  S.  Porter  v.  Wil- 
liam Rohrer.  Error  to  the  Court  of 
Appeals  of  Hamilton  county. 

JONES,  J. 

1.  Section  12263,  General  Code, 
imposes  upon  the  excepting  party  a 
clear  and  positive  duty  to  file  with 
his  petition  in  error  a  bill  of  excep- 
tions, if  he  desires  to  avail  himself 
thereof;  .and  if  the  bill  has  been  per- 
fected and  filed  in  the  trial  court 
within  the  limitation  period  for  error, 
it  becomes  his  duty  to  file  it  in  the 
reviewing  court  within  that  period. 

2.  If  the  excepting  party  has  per- 
formed the  statutory  duty  required  of 
him  relating  to  the  preparation,  filing 
and  perfection  of  a  bill  of  exceptions, 
and  the  same  has  not  been  properly 
perfected  by  reason  of  the  nonfeas- 
ance of  some  ministerial  act  by  the 
clerk  or  trial  judge,  the  excepting 
party  may  cause  the  same  to  be  filed 
in  the  reviewing  court  at  any  time 
before  the  final  consideration  of  the 
case  in  that  court. 

3.  In  cases  occurring  under  propo- 
sition 2  of  the  syllabus  above,  if  the 
excepting  party  has  failed  to  use  due 
diligence  in  availing  himself  of  such 
bill  and  securing  its  presentation  to 
the  reviewing  court  for  its  considera- 
tion, that  court,  in  the  exercise  of  its 
discretion,  may  review  and  determine 
the  cause  without  the  bill  of  excep- 
tions.     Judgment  vacated. 

Nichols,  C.  J.,  Johnson,  Donahue, 
Wanamaker,  Newman  and  Matthias, 
JJ.,  concur. 

No.  15242 — The  State,  ex  rel.  The 
Franklin  County  Conservancy  District, 
et  al.,  v.  H.  Sage  Valentine,  Auditor. 
In  Mandamus. 

DONAHUE,  J. 

1.  The  levy  authorized  by  Section 
6828-43,  General  Code,  (Section  48  of 
the  Conservancy  Act  of  Ohio,  104  O. 
L.,  13,  35),  of  three-tenths  of  one  mill 
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on  the  assessed  valuation  of  property 
lying  within  a  conservancy  district, 
constitutes  the  final  and  sole  source 
of  the  preliminary  fund  defined  in 
Section  42  of  the  Conservancy  Act, 
and  is  the  primary  fund  from  which 
the  general  funds  of  the  county  or 
counties  constituting  such  district 
should  be  reimbursed  for  expenses 
paid  out  of  this  fund  under  authority 
of  that  section. 

2.     The  board  of  directors  of  a  con- 
servancy district  have  no  authority  or 


discretion  to  delay  the  reimbursement 
of  the  general  funds  of  the  comity  or 
counties  constituting  such  district,  for 
money  advanced  to  the  preliminary 
fund,  after  the  receipt  of  funds  by  the 
district  from  any  source  provided  by 
the  statute  for  the  raising  of  revenues 
for  the  use  and  purposes  of  a  conser- 
vancy district.    Writ  denied. 

Nichols,  C.  J.,  Johnson,  Newman, 
Jones  and  Matthias,  JJ.(  concur.  Wan- 
amaker,  J.,  not  participating. 


MOTION    DOCKET 

9219 — Columbus  Ewalt,  administra- 
tor, vs.  Benjamin  Ames  et  al.  Motion 
for  an  order  directing  the  Court  of 
Appeals  of  Knox  County  to  certify  its 
record.     Overruled. 

9319 — Bessie  Wiley  vs.  Medina 
Board  of  Trade  et  al.  Motion  for  an 
order  directing  the  Court  of  Appeals 
of  Medina  County  to  certify  its  rec- 
ord.   Overruled. 

9322 — The  Krell  Piano  Co.  vs.  The 
Talge  Mahogany  Co.  Motion  by  de- 
fendant to  dismiss  petition  in  error  in 
cause  No.  15328  on  the  general  docket. 
Sustained. 

9323 — The  Krell  Piano  Co.  vs.  The 
Talge  Mahogany  Co.  Motion  for  an 
order  directing  the  Court  of  Appeals 
of  Hamilton  County  to  certify  its  rec- 
ord.   Overruled. 

9325 — Samuel  A.  Adams  vs.  James 
Donovan  et  al.  Motion  by  plaintiff  to 
dispense  with  printing  exhibits  1,  2, 
3  and  14  in  cause  No.  15409  on  the 
general  docket.    Allowed. 

9327 — In  the  matter  of  Josephine  L. 
Tailford,  a  minor.  Motion  by  plaintiff 
to  require  an   election,  in  cause  No. 


15443  on  the  general  docket.  Over- 
ruled. 

9328— The  Kanawha  &  Michigan  Ry. 
Co.  vs.  The  Public  Utilities  Commis- 
sion of  Ohio.  Motion  by  plaintiff  for 
stay  of  execution  in  cause  No.  15462 
on  the  general  docket.  Allowed.  Stay 
bond  in  sum  of  $3000  to  be  given. 

9329— Ethel  A.  Schwab  vs.  The  Til- 
lotson  &  Wolcott  Co.  Motion  for  an 
order  directing  the  Court  of  Appeals 
of  Cuyahoga  County  to  certify  its  rec- 
ord.   Overruled. 

9331 — In  the  matter  of  the  Estate 
of  William  E.  Kara,  deceased.  Mo- 
tion for  an  order  directing  the  Court 
of  Appeals  of  Huron  County  to  certify 
its  record.     Overruled. 

9333 — In  re  Terrence  Reynolds.  Mo- 
tion to  revoke  order  of  admission  to 
practice  as  an  attorney  and  counselor 
at  law.     Motion  overruled. 

GENERAL   DOCKET 

15467 — In  the  matter  of  the  applica- 
tion of  Marie  M.  Ackerman  for  a  writ 
of    habeas    corpus.    Habeas     corpus 
Judgment    for   petitioner.      Order    of 
discharge  to  issue.  See  journal  entry. 
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The  Woodlawn  Realty  Co.,  Colum- 
bus $20,000.  W.  C.  Humpton,  Dudley 
Scott,  George  R.  Hedges,  Stewart  A. 
Hoover  H.  8.  Monett. 

The  Toledo  Chevrolet  Motor  Co., 
Toledo,  $250,000.  Thos.  Wm.  Warner, 
E.  S.  Janney,  G.  D.  Moore,  C.  L.  Ha- 
ger,  E  H.   Witker. 

The  Welda  Oil  and  Gas  Co.,  Steu- 
benvllle,  $25,000.  W.  R.  Burgoyne,  J. 
M.  Conley,  H.  E.  McFadden,  J.  E. 
Criss,  H.  R.  Linton,  W.  B.  Jones,  P. 

B.  McConnell. 

The  Atlas  Dry  Cleaning  Co.,  Akron, 
$1,500.  Joseph  Kohn,  A.  B.  Miller, 
A.  C.  Holloway,  Grace  Nye,  S.  W. 
Jennings. 

The  Cremer-Case  Co.,  Cleveland, 
$20,000.  J.  H.  Cremer,  Frank  H. 
Case,  H.  C.  Krueger,  Frederick  L. 
Leckie,  Tracy  H.  Duncan.     Chemical. 

The  Federal  Box  Co.,  Cleveland, 
$20,000.  F.  A.  Shepard,  R.  G.  Morri- 
son, J.  Vanderhoof,  Lawrence  G. 
King,  J.  A.  Kingsley. 

The  Forest  City  Welding  Co.,  Cleve- 
land, $25,000.  Robert  Bursner,  Geo. 
E.  Meier,  Wm.  N.  Mortimer,  A.  R. 
McRitchie,  E.  J.  Clancy. 

The  R.  and  H.  Manufacturing  Co., 
Cleveland.  Fred  K.  Hendershot, 
Lucy  B.  Hendershot,  J.  G.  Raquette, 
Martha  L.  Raquette,  Leslie  G.  Ra- 
quette.   Electrical  supplies. 

The  Piatt  and  Stone  Sanatorium 
Co.,  Cleveland,  $5,000.  Clifton  G. 
Stone,  Neil  J.  McNulty,  Wm.  Camp- 
bell, Matthew  Gault  Piatt,  R.  J.  Mor- 
iarty. 

The  State  Traffic  Bureau  Co., 
Cleveland,    $5,000.    John    B.    Randall, 

C.  C.  Schelble,   Alice   M.   Rosecrans, 
C.  R.  Forward,  Edna  M.  Randall. 

The  Garvey-Anderson  Co.,  Cincin- 
nati, $5,000.  John  P.  Garvey,  Gay- 
lord  H.  Anderson,  Jos.  B.  Duncan,  H. 
A.  Bayless,   H.   Shaffer.    Advertising. 

The  Slovenian  Building  and  Loan 
Association,  Cleveland,  $100,000.  Paul 
Schueller,  Anton  Grdlna,  Joseph  Ka- 
lan,  Anton  Kausek,  John  Zulich, 
Frank  Cerne,  August  Kausek. 

The  Realty  Underwriting  Company, 
Cleveland,  $500,000.  C.  R.  Cross,  Ed- 
ward C.  Daoust,  J.  E.  Griffith,  D.  V. 
Fisher.  John  H.  Schultz. 


The  New  Process  Motion  Picture 
Company,  Cleveland,  $10,000.  Walter 
Parker,  J.  S.  Hurd,  G.  H.  Gell,  A.  H. 
Scoville,  M.  D.  Faunce. 

The  Ingersoll  Tire  and  Supply  Com- 
pany, Cleveland,  $10,000.  Alan  Ahr- 
ens,  Zita  A.  Moraghan,  Carl  F.  Hein- 
richs,  Louis  G.  Wesselmann,  Alex  L. 
Dreyfus. 

The  Frank's  Dry  Cleaning  Com- 
pany, Cleveland*  $10,000.  F.  H.  Mer- 
var,  Joe  Pogrocjc,  M.  Blatnik,  Frank 
Blatnik,  Jozef  Glavic. 

The  Economic  Co-Operative  Store 
Company,  Bellaire,  $10,000.  G.  Pat- 
rick, Gieuseppe  Roggero,  Louis  San- 
tera, Salles  Stiponovich,  Vincent  Sec- 
ontino,  Damenico  Bulesi,  Toney  Tra- 
lio,  John  Di  Narvo. 

The  Clouse  Tire  and  Repair  Com- 
pany, Cleveland,  $25,000.  Mont  Clouse, 
Alex  W.  Gillespie,  James  E.  Phillips, 
Joshua  M.  Myers,  I.  Lee  Smith. 

The  Baldwin  Acres  Company,  Ak- 
ron, $100,000,  real  estate.  Hugh  M. 
Eaton,  Thos.  E.  McShaffrey,  J.  B.  Hu- 
ber,  S.  A.  Allen,  Francis  Seiberling. 

The  Albert  Tailoring  Company,  Cin- 
cinati,  $1000.  Phil  Shriner,  Wm.  E. 
Atkinson,  Philip  Comamaker,  Louis  J. 
Fliszik,  M.  Aylward. 

The  Akron  Tile  and  Fireplace  Com- 
pany, Akron,  $10,000.  Philip  B. 
Treash,  Charles  C.  Benner,  A.  H. 
Commins,  Blanche  E.  McDowell,  D.  H. 
Holloway. 

The  Architectural  Service  Company, 
Columbus,  $25,000.  P.  D.  Converse, 
A.  J.  HirUer,  D.  A.  Tope,  M.  F.  Welsh, 
E.  M.  Posey. 

The  S.  ft  K.  Realty  Company,  Ak- 
ron, $5000.  Abraham  Schneider,  Ja- 
cob A.  Kols,  Rebeca  Kola,  Harry  G. 
Ream,  H.  B.  Swinehart. 

The  Royal  Tire  Repair  Company, 
Cleveland,  $2500.  John  A.  Pokorny, 
Edward  L.  Sindelar,  Anton  J.  Pok- 
orny, John  Pokorny,  A.  J.  Sindelar. 

The  Lucky  Furniture  Company,  Ak- 
ron, $10,000.  Simon  Bear,  Leo  G. 
Federman,  Max  Bear,  David  Makof, 
H.  Clause. 
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The  Gorday  Company,  Cleveland, 
110,00,  real  etate.  I*.  E.  Gordon,  L. 
Weidenthal,  R.  Weidenthal,  H.  Fleck, 
H.  A.  Shlbley. 

The  Diets  Realty  Company,  Akron, 
$100,000.  Charles  Diets,  Frank  H. 
Dletz,  R.  D.  McCroaky,  H.  W.  O'Neil, 
A.  M.  Overholt. 

The  Crane  Lithograph  Company, 
Cleveland,  $50,000.  Sam  B.  Fltzsim- 
mons,  Frank  E.  Hainen,  C.  M.  Lem- 
mon,  E.  H.  Joseph!,  Leonard  E.  Solo- 
mon. 

The  Bless  Construction  Company, 
Dayton,  $3000.  Frank  M.  Blessing. 
Rosina  Blessing,  Charles  W.  Dale, 
Sidney  G.  Kosworm,  Helen  Huber. 

The  BliifBar  Manufacturing  Com- 
pany, Upper  Sandusky,  $10,000.  Frank- 
lin C.  Barth,  Frances  A.  Barth,  Elza 
L.  Bloom,  Byrl  B.  Bloom,  John  E. 
Terrell. 

The  Willoughby  Development  Com- 
pany, Cleveland,  $10,000.  George  Q. 
Keeley,  Fred  Desberg,  E.  P.  Strong, 
Henry  A.  Pollack,  F.  A.  Cook. 

The  Triskett  Park  Realty  Company, 
Cleveland,  $10,000.  Edward  C.  Da- 
oust,  J.  E.  Griffith,  D.  V.  Fisher,  C.  R. 
Cross,  John  H.  Schultz. 

The  Mutual  Hauling  Company,  Cin- 
cinnati, $100,000.  Edna  M.  McDonald, 
Hedwig  Keller,  Albert  J.  Cuni,  H.  W. 
Schwab,  J.  R.  McCafferty. 

The  Folsom  Realty  Company, 
Cleveland,  $10,000.  R.  M.  Calfee,  J. 
G.  Fogg,  Mi  M.  Feldner,  H.  S.  Johns, 
W.  H.  Hasselman. 

The  Fire  Proof  Hotel  Company,  Ma- 
rion, $150,000.  George  W.  King, 
Ralph  T.  Lewis,  Fred  E.  Guthery, 
Henry  A.  True,  Charles  H.  Lewis, 
Frank  A.  Huber,  John  F.  Lust,  W.  T. 
Jones,  Joslah  Bindley. 

The  Columbus  Distributing  Com- 
pany, Columbus,  $5000,  oils.  Frank 
H.  Lawwell,  Jacob  Renner,  John  A. 
Howe,  Howard  F.  Ford,  C.  O.  Walker, 
W.  T.  Foster. 

The  Roberts  ft  Winslow  Company, 
Cleveland,  $1000,  plumbing.  George 
W.  Roberts,  F.  H.  Winslow,  I.  W. 
Powell,  H.  C.  Potts,  Laura  M.  Diehl. 

The  Michigan  Oldsmobile  Company, 
Cleveland,  $250,000.  Fleming  H.  Crew, 
G.  M.  Gallagher,  Richard  H.  Lee, 
Frank  W.  Caldwell,  M.  A.  Marquard. 

The  Twin  States  Collieries  Com- 
pany, Cincinnati,  $300,000.  Hugh  W. 
Rankin,    A.    John      Eggenberger,      C. 


Lindner,  John  G.  O'Connell,  Joseph 
H.  O'Connell. 

The  Hues  Brothers  Fixture  Com- 
pany, $5000.  Charles  W.  Hubs,  Wil- 
liam C.  Huss,  A.  J.  Roberts,  E.  B. 
Schevo,  C.  E.  Hillman. 

The  Perfect  Hand  Pump  Company, 
Cleveland,  $10,000.  Max  E.  Mendel- 
sohn, Frank  Stein,  M.  B.  Abrams,  Da- 
vid C.  Goldston,  Fannie  Abrams. 

Increases 

The  Apex  Coal  Company,  Cleveland. 
$300,000  to  $1,000,000. 

The  Cleveland  ft  Waters  Coal  Com- 
pany, Cleveland,  $250,000  to  $500,000. 

The  Luxurious  Light  Car  Company, 
Cleveland,  $10,000  to  $20,000. 

The  Mravenec  Savings  ft  Loan  As- 
sociation, Cleveland,  $1,000,000  to  $2,- 
000,000. 

The  Midland  Tire  ft  Rubber  Compa- 
ny, Coshocton,  $10,000  to  $500,000. 

The  Trump  Manufacturing  Compa- 
ny, Springfield,  $100,000  to  $125,000. 

The  Shipley-Quick  Company,  Cleve- 
land, $10,000  to  $20,000. 

The  Klttre  Boiler  ft  Tank  Company. 
Canton,  $50,000  to  $100,000. 

The  Phelps  Manufacturing  Compa- 
ny, Columbus,  $100,000  to  $200,000. 

The  Clermont  Building,  Loan  ft  Sav- 
ing Company,  New  Richmond,  $250.- 
000  to  $500,000. 

The  City  Machine  ft  Tool  Company, 
Toledo,  $10,000  to  $25,000. 

The  Sechler  ft  Company,  Cincinnati, 
$300,000  to  $600,000. 

The  Coal-Ridge  Company,  Bellaire, 
$1000  to  $600,000. 

Tee  Exchange  Bank  of  Cedarville, 
Ohio,  $40,000  to  $50,000. 

The  Buckeye  Twist  Drill  Company. 
Alliance,  $150,000  to  $1,000,000. 

The  Wilkins-Leonard  Hardware 
Company,  Youngstown.  $50,000  to 
$150,000. 

The  Martin  Manufacturing  Com- 
pany, I,anca8ter,  $50,000  to  $75,000. 

The  Way-Cleanse  Company,  Sandus- 
ky, $60,000  to  $200,000. 

Decrease 

The  Sterling  Products  Company. 
Cleveland,  $50,000  to  $30,000. 

The  Paragon  Refining  Company, 
Toledo,  $500,000  to  $5,000. 

The  Gratwlck  Steamship  Company, 
Cleveland,  $200,000  to  $2,000. 

The  Warner  Manufacturing  Com- 
pany, Toledo,  $500,000  to  $50,000. 


PUBLIC  UTILITIES  COMMISSION 


No.  840 — New   York  Coal  Company,  Complainant,  Versus  The 
Hocking  Valley  Railway  Company,  Defendant — Dismissed. 


(Dated  December  12,  1916.) 

This  matter  was  submitted  upon  the  complaint  of  the  New 
York  Coal  Company,  alleging  overcharge  on  various  shipments  of 
coal  made  from  Nelsonville,  Ohio,  for  delivery  upon  defendant's  line 
and  the  lines  of  its  connections,  at  Toledo,  Pemberville,  Harpster, 
Marion,  Owens,  Delaware,  Hyatts,  Linworth,  Columbus  and  Logan, 
between  the  dates  July  27,  1911,  and  July  27,  1915;  the  answer, 
the  reply  and  the  affidavits:  Upon  consideration  whereof,  the 
commission  finds: 

That  The  Hocking  Valley  Railway  Company  is  a  common  car- 
rier, engaged  in  transporting  property  between  points  within  the 
state  of  Ohio ; 

That  the  complainant,  among  other  things,  is  engaged  in  the 
business  of  producing,  buying  and  selling  commercial  coal,  for- 
warding shipments  thereof,  via  defendant's  line  of  railway  from 
Nelsonville,  Ohio; 

That  the  rates  per  ton  upon  commercial  coal,  shipped  in  car- 
loads via  defendant's  line,  from  Nelsonville,  Ohio,  to  Toledo,  Harp- 
ster, Marion,  Delaware,  Hyatts,  Columbus,  and  Logan,  Ohio,  by 
an  order  of  .The  Public  Service  Commission  of  Ohio,  made  June  27, 
1911,  effective  July  27,  1911,  were  reduced  as  follows,  to-wit:  To 
Toledo,  from  $1.00  to  85  cents ;  to  Harpster,  from  $1.00  to  75  cents; 
to  Marion,  from  85  cents  to  70  cents ;  to  Delaware,  from  75  cents  to 
"0  cents ;  to  Hyatts,  from  75  cents  to  65  cents ;  to  Columbus,  from 
65  cents  to  60  cents,  and  to  Logan,  from  35  cents  to  30  cents ; 

That  from  the  order  of  the  public  service  commission  the  said 
defendant,  The  Hocking  Valley  Railway  Company  prosecuted  pro- 
ceedings in  error  to  the  court  of  common  pleas  of  Franklin  county, 
Ohio,  which  court,  upon  the  execution  of  a  proper  bond,  stayed 
said  order; 

That  further  proceedings  were  had  in  the  court  of  appals  of 
Franklin  county,  Ohio,  and  in  the  supreme  court  of  Ohio,  during 
the  pendency  of  which  said  order  was  stayed  by  said  courts ; 

That  while  said  cause  was  pending  in  the  court  of  common 
pleas  of  Franklin  county,  Ohio,  to-wit :     On  the  third  day  of  March, 

401 
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1913,  said  The  Hocking:  Valley  Railway  Company  filed  its  tariff, 
designated  R.  C.  0.  No.  31,  effective  March  13,  1913,  restoring  the 
rates,  per  ton,  on  commercial  coal  shipped  in  carloads  from  Nelson- 
ville,  Ohio,  to  Toledo,  Harpster,  Marion,  Delaware,  Hyatts,  Colum- 
bus and  Logan,  Ohio,  to  $1.00,  $1.00,  86  cents,  75  cents,  75  cents, 
65  cents  and  35  cents  respectively; 

That  on  the  second  day  of  July,  1915,  the  supreme  court  of 
Ohio  approved  the  finding  and  order  of  the  public  service  commis- 
sion fixing  the  rates  on  commercial  coal,  shipped  in  carloads,  from 
Nelsonville,  Ohio,  to  Toledo,  Harpster,  Marion,  Delaware,  Hyatts, 
Columbus,  and  Logan,  Ohio  at  85  cents,  75  cents,  70  cents,  70  cents, 
65  cents,  60  cents  and  30  cents,  respectively,  per  ton,  and  The 
Hocking  Valley  Railway  Company  on  the  twenty-seventh  day  of 
July,  1915,  filed  its  tariff,  designated  Supplement  12  to  Ohio  No. 
33,  effective  July  28,  1915,  making  said  rates  from  Nelsonville  to 
Toledo,  85  cents;  to  Harpster,  75  cents;  to  Marion,  70  cents;  to 
Delaware,  70  cents;  to  Hyatts,  65  cents;  to  Columbus,  60  cents; 
and  to  Logan,  30  cents  per  ton,  respectively. 

That,  between  the  dates  August  1,  1911,  and  March  12,  1913, 
complainant  forwarded  from  Nelsonville,  Ohio,  via  defendant's 
line  of  railway,  as  shown  by  Exhibit  A,  attached  hereto  and  made 
a  part  hereof,  carload-  shipments  of  coal,  as  follows :  To  Toledo, 
10  carloads,  containing  870,000  pounds;  to  Harpster,  10  carloads, 
containing  984,500  pounds ;  to  Marion,  7  carloads,  containing  659,- 
400  pounds ;  to  Delaware,  84  carloads,  containing  8,078,300  pounds ; 
to  Hyatts,  53  carloads,  containing  5,384,300  pounds ;  to  Columbus, 
146  carloads,  containing  12,769,400  pounds,  and  to  Logan,  353  car- 
loads, containing  30,140,200  pounds ; 

That  complainant  was  charged  and  paid  as  freight  thereon, 
the  sum  of  $15,677.73,  computed  upon  the  rates  following,  to-wit: 
To  Toledo,  $1.00  $435.25;  to  Harpster,  $1.00,  $492.45;  to  Hyatts,  75 
85  cents,  $280.28 ;  to  Delaware,  75  cents,  $3,029.31 ;  to  Hyatts,  75 
cents,  $2,016.12 ;  to  Columbus  65  cents,  $4,149.86,  and  to  Logan,  35 
cents,  $5,274.66 ; 

That  defendant,  by  the  terms  of  said  order  of  the  public  serv- 
ice commission,  approved  by  the  supreme  court  as  aforesaid,  was 
entitled  to  charge  and  receive  for  the  transportation  of  such  ship- 
ments the  sum  of  $13,900.24  computed  upon  the  rates  following,  to- 
wit  :  To  Toledo,  85  cents,  $369.97 ;  to  Harpster,  75  cents,  $368.83 ; 
to  Marion,  70  cents,  $230.81 ;  to  Delaware,  70  cents^  $2,827.94;  to  Hy 
atts,  65  cents,  $1,750.00;  to  Columbus,  60  cents,  $3,830.85,  and  to 

Logan,  30  cents,  $4,521.84; 
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That,  by  reason  of  said  overcharges  and  payments,  complain- 
ant has  a  valid  and  existing  claim  against  defendant  in  the  sum  of 
11,777.49,  with  interest  thereon  at  the  rate  of  six  per  cent  per  an- 
num from  the  twelfth  day  of  March,  1913. 

The  commission  further  finds  that  complainant  filed  its  claim 
therefor  with  defendant,  which  claim  was  not  paid  within  sixty 
days  from  the  date  of  filing. 

The  commission  further  finds  that  defendant  maintains  an 
office  in  the  city  of  Columbus,  Franklin  county,  Ohio.  It  is,  there- 
fore, 

Ordered,  that  the  findings  of  the  commission  in  this  matter 
be  certified  to  the  clerk  of  the  court  of  common  pleas  of  Franklin 
county,  Ohio. 

The  commission  further  finds  that  said  order  of  the  public 
service  commission  did  not  fix  rates  from  Nelsonville,  Ohio,  to 
points  upon  the  lines  of  defendant's  connecting  carriers,  and  that 
the  rates  therein  fixed  do  not  apply  to  shipments  transported  be- 
tween the  dates  March  13,  1913,  and  July  27,  1915.    It  is  further 

Ordered,  that  said  complaint  as  to  all  other  shipments  be,  and 
it  hereby  is  dismissed  without  prejudice. 

To  which  further  order  of  the  commission  complainant  ex- 
cepts, and  its  exceptions  are  here  noted  of  record. 

No.  358— The  Sixth  Avenue  Realty  Company,  Complainant,  Versus 
The  Cincinnati  and  Suburban  Bell  Telephone  Company,  Defend- 
ant— Dismissed. 


.    (Dated  December  15,  1916,) 

The  defendant  rendering  telephone  service  to  the  complainant 
in  compliance  with  its  schedule  on  file  with  the  Public  Utilities 
Commission,  the  complaint  in  the  within  cause  may  be,  and  the 
same  hereby  is  dismissed  by  consent  of  complainant,  at  costs  of 
defendant. 


Complainant  provided  a  large  room  with  desk  space  for  va- 
rious tenants,  the  service  to  include  telephones.  It  complained 
to  the  commission  when  it  discovered  that  the  company's  tariffs 
provided  for  a  toll  of  three  cents  for  each  outgoing  message  in  ad- 
dition to  the  regular  rentals  for  private  switchboard,  trunk  lines 
and  extension  instruments. 
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No.  958 — In  the  Matter  of  the  Application  of  The  Jefferson  and 
Warren  Telephone  Company,  a  Corporation,  for  Authority  to 
Issue  Bonds  for  the  Redemption  of  its  Outstanding  Obligations 
— Prayer  Granted. 


(Dated  November  27,  1916.) 

This  day,  after  due  notice  to  all  parties  in  interest,  this  mat- 
ter came  on  to  be  heard  upon  the  application  of  The  Jefferson  and 
Warren  Telephone  Company,  a  corporation  organized  under  the 
laws  of  Ohio,  asking  consent  and  authority  to  issue  its  bonds,  bear- 
ing interest  at  the  rate  of  six  per  cent  per  annum,  maturing  in 
twenty  years  and  secured  by  a  mortgage  upon  applicant's  prop- 
erty, of  the  total  principal  sum  of  seventeen  thousand  dollars,  the 
proceeds  to  be  used  to  pay  and  discharge  certain  promissory  notes, 
of  the  total  principal  sum  of  sixteen  thousand,  six  hundred  and 
eighty-five  dollars,  the  money  secured  by  the  issue  of  which  was 
used  for  the  construction,  extension  and  improvement  of  appli- 
cant's facilities,  and  the  balance  of  such  proceeds  to  be  used  for 
the  construction  of  further  additions  and  extensions  to  applicant's 
facilities,  and  it  appearing  that  the  issue  of  said  bonds  is  reason- 
ably required  for  the  reorganization  or  readjustment  of  applicant's 
obligations,  and  for  the  construction,  completion,  extension  and  im- 
provement of  its  facilities  and  the  maintenance  and  improvement 
of  its  service,  the  commission  is  satisfied  that  its  consent  and  auth- 
ority therefor  should  be  granted.    It  is,  therefore, 

Ordered,  that  said  The  Jefferson  and  Warren  Telephone  Com- 
pany be,  and  it  hereby  is  authorized  to  issue  its  bonds,  bearing  in- 
terest at  the  rate  of  six  per  cent  per  annum,  maturing  in  twenty 
years,  secured  by  a  mortgage  upon  applicant's  property,  and  dated 
November  1,  1916,  of  the  total  principal  sum  of  seventeen  thousand 
dollars  ($17,000.00),  and  that  said  bonds  be  sold  for  the  highest 
price  obtainable  but  for  not  less  than  the  par  value  thereof.  It  is 
further 

Ordered,  that  the  proceeds  arising  from  the  sale  of  said  bonds 
be  devoted  to  and  used  for  the  following  purposes,  and  no  others, 
to-wit:  The  payment  and  discharge  of  applicant's  promissory 
notes,  of  the  aggregate  principal  sum  of  $16,685.00,  a  detailed 
statement  of  which  is  incorporated  in  the  application  herein  which, 
in  so  far  as  it  describes  and  enumerates  said  notes,  hereby  is  made 
a  part  of  this  order  by  reference,  and  the  construction  of  addi- 
tions and  extensions  to  applicant's  facilities.    It  is  further 
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Ordered,  that  applicant  make  verified  report  to  this  commis- 
sion, within  fifteen  days  after  December  31,  1917,  and  thereafter 
at  semi-annual  periods,  of  the  issue  and  disposition  of  said  bonds 
and  the  expenditure  of  the  proceeds  thereof  pursuant  to  the  terms 
and  conditions  of  this  order. 

No.  991— In  the  Matter  of  the  Petition  of  Little  Miami  Railroad 
Company  to  Issue  1,116  Shares  of  Special  Guaranteed  Better- 
ment Stock — Prayer  Granted. 


(Dated  December  4,  1916.) 

This  day,  after  due  notice  to  all  parties  in  interest,  this  mat- 
ter came  on  to  be  heard  upon  the  application  of  the  Little  Miami 
Railroad  Company,  a  corporation  organized  under  the  laws  of 
Ohio,  asking  permission  to  issue  one  thousand,  one  hundred  and 
sixteen  shares,  of  the  par  value  of  fifty  dollars  each,  of  four  per 
cent  special  guaranteed  betterment  stock  to  The  Pittsburgh,  Cin- 
cinnati, Chicago  and  St.  Louis  Railway  Company,  the  lessee  of  all 
of  applicant's  line  of  railway  in  payment  and  discharge,  to  the 
amount  of  fifty-five  thousand,  eight  hundred  dollars,  of  applicant's 
indebtedness  to  said  lessee  for  additions  to  its  property  and  the 
extension  and  improvement  of  its  facilities  in  the  year  1915,  the 
total  amount  of  which,  including  a  balance  of  $4.78  from  the  pre- 
vious year,  is  $56,332.10 ;  and  it  appearing  to  the  commission  that 
the  issue  of  said  capital  stock  is  reasonably  required  for  the  dis- 
charge or  lawful  refunding  of  applicant's  obligations,  and  the  re- 
organization or  readjustment  of  its  indebtedness  and  capitalization, 
the  commission  is  satisfied  that  its  consent  and  authority  therefor 
should  be  granted.    It  is,  therefore, 

Ordered,  that  the  said  Little  Miami  Railroad  Company  be,  and 
it  hereby  is  authorized  to  issue  its  four  per  cent  special  guaranteed 
betterment  stock  of  the  total  par  value  of  fifty-five  thousand,  eight 
hundred  ($55,800.00)  dollars.    It  is  further 

Ordered,  that  said  capital  stock  be  delivered  to  The  Pitts- 
burgh, Cincinnati,  Chicago  and  St.  Louis  Railway  Company,  lessee 
of  applicant's  line  of  railway,  in  payment,  to  the  amount  of  the 
par  value  of  said  capital  stock,  of  applicant's  indebtedness  for  ad- 
ditions to  its  property  and  the  extension  and  improvement  of  its 
facilities  provided  by  said  lessee  in  the  year  1915,  the  total  amount 
of  hich,  including  a  balance  of  $4.78  from  the  previous  year,  is 
*56.332.10.  as  more  fully  set  out  in  a  tabulated  statement  appended 
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to  the  application  herein  which  hereby  is  made  a  part  of  this  order 
by  reference.    It  is  further 

Ordered,  that  applicant  make  verified  report  to  this  commis- 
sion of  the  issue  and  disposition  of  said  capital  stock  pursuant  to 
the  terms  and  conditions  of  this  order. 

jc 

No.  1005 — In  the  Matter  of  the  Application  of  The  Toledo  and  Ohio 
Central  Railway  Company  in  Regard  to  the  'Toledo  and 
Central  Railway  Equipment  Trust  of  1917." — Prayer  Granted. 


(Dated  December  4,  1916.) 

This  day,  this  matter  came  on  to  be  heard  upon  the  application 
of  The  Toledo  and  Ohio  Central  Railway  Company,  a  corporation 
organized  under  the  laws  of  Ohio,  asking  the  consent  and  authority 
of  this  commission  to  the  making  of  an  agreement,  establishing 
the  "Toledo  and  Ohio  Central  Railway  Equipment  Trust  of  1917," 
with  John  Carstensen  and  others,  as  vendors,  and  the  Commercial 
Trust  Company  of  Philadelphia,  as  trustee;  to  the  execution  of 
the  lease  or  leases  of  equipment  thereunder,  and  to  the  issuing  of 
trustee's  certificates  to  an  amount  not  exceeding  one  million,  two 
hundred  thousand  dollars,  the  proceeds  to  be  used  to  pay  a  portion 
of  the  cost  of  one  thousand  steel  hopper  cars  of  the  approximate  cost 
of  one  million,  five  hundred  thousand  dollars,  the  use  of  which  is  to 
be  secured  to  applicant  by  the  conditional  purchase  provided  by  said 
trust  agreement ;  and  it  appearing  that  the  making  of  said  agree- 
ment, execution  of  said  leases  and  the  issue  of  said  certificates,  and 
the  moneys  to  be  procured  thereby,  are  reasonably  required  for  the 
acquisition  of  said  property  and  the  extension  and  improvement  of 
applicant's  facilities,  and  the  commission  being  satisfied  that  its 
consent  and  authority  therefor  should  be  granted,  it  is,  therefore, 

Ordered,  that  said  The  Toledo  and  Ohio  Central  Railway  Com- 
pany be,  and  it  hereby  is  authorized  to  make  and  enter  into  an 
agreement  with  John  Carstensen,  and  others,  as  vendors,  and  the 
Commercial  Trust  Company  of  Philadelphia,  as  trustee,  to  be  dated 
January  1,  1917,  and  to  be  known  as  the  "Toledo  and  Ohio  Central 
Railway  Equipment  Trust  for  1917,"  substantially  in  the  form  of 
the  agreement  annexed  to  the  application  herein  and  marked  "Ex- 
hibit A" ;  to  make  and  enter  into  a  lease,  or  leases,  with  the  trustee 
for  one  thousand  steel  hopper  cars,  of  the  approximate  cost  of  one 
million,  five  hundred  thousand  dollars,  substantially  in  the  form  of 
the  lease  and  agreement  set  forth  in  said  "Exhibit  A,"  and  to  issue 
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the  evidences  of  indebtedness,  hereinbefore  designated  "trustee's 
certificates,"  bearing  interest  at  the  rate  of  four  and  one-half  per 
cent  per  annum  required  by  the  terms  of  said  agreement  to  be  is- 
sued by  it  in  order  to  obtain  said  equipment,  of  the  total  principal 
sum  of  not  to  exceed  one  million,  two  hundred  thousand  ($1,200,- 
000.00)  dollars,  to  be  sold  for  the  highest  price  obtainable,  but  for 
not  less  than  ninety-six  and  one-half  per  centum  of  the  par  value 
thereof.    It  is  further 

Ordered,  that  the  proceeds  arising  from  the  sale  of  said  cer- 
tificates be  devoted  to  and  used  for  the  payment  of  eighty  (80) 
percentum  of  the  total  purchase  price  of  one  thousand  steel  hop- 
per cars,  the  estimated  cost  of  which  is  the  sum  of  one  million, 
five  hundred  thousand  dollars,  and  for  no  other  purpose  whatso- 
ever.   It  is  further 

Ordered,  that  the  applicant  make  verified  reports  to  this  com- 
mission as  follows :  Upon  the  sale  of  said  certificates,  or  any  part 
thereof,  the  fact  of  such  sale,  the  terms  and  conditions  thereof 
and  the  amounts  realized  therefrom,  which  shall  be  the  best  price 
obtainable,  but  not  less  than  ninety-six  and  one-half  per  cent  of  the 
par  value  thereof,  and  the  disposition  of  the  proceeds ;  such  reports 
to  be  made  upon  such  sales  and  every  six  months  thereafter,  until 
an  of  such  certificates  have  been  disposed  of  and  the  proceeds  ex- 
pended.   It  is  further 

Ordered,  that  this  order  shall  become  effective  on  December 
19, 1916. 

At  A  General  Session  of  The  Public  Utilities  Commission  of  Ohio, 
Held  at  Columbus,  Ohio,  on  the  Nineteenth  Day  of  December,  A. 
D.  1916. 

Present — Beecher  W.  Waltermire,  Chairman;  Lawrence  K.  Lang- 
don  and  Louis  M.  Day,  Commissioners. 

Administrative  Order  No.  28 

The  commission  having  under  consideration  the  furnishing  of 
natural  gas  to  consumers  within  Ohio  and  having,  through  its  ex- 
perts and  examiners,  made  a  careful  investigation  of  the  situation, 
taken  the  pressure  in  various  parts  of  the  state,  examined  conditions 
and  ascrtained  that  there  is  a  shortage  of  gas  in  many  localities  of 
the  state  creating  an  emergency  therein,  finds  that  there  is  an  in- 
sufficient supply  of  natural  gas  to  furnish  both  domestic  and  indus- 
trial consumers. 
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The  commission  further  finds  that  the  schedules  of  the  vari- 
ous companies,  so  furnishing  said  gas,  on  file  with  the  commission, 
show  that  industrial  consumers,  or  the  "non-preferred  class,"  are, 
for  the  most  part,  furnished  service  under  what  is  known  as  a 
"Uniform  contract,"  which  contract  provides  that  their  service  is 
subject  to  discontinuance  and  disconnection  at  any  time  and  under 
any  circumstances  upon  summary  notice  by  the  gas  company,  sub- 
ject to  the  conditions  of  the  "Uniform  contract,"  or  clauses  of  like 
import.    It  is,  therefore, 

Ordered,  That  each  and  every  company  furnishing  natural  gas 
to  both  domestic  and  industrial  consumers  within  the  state  of  Ohio 
proceed  forthwith,  to  a  strict  enforcement  of  the  terms  of  said  'uni- 
form contract''  and  to  enforce  the  conditions  of  said  schedules  by 
the  discontinuance  of  said  "non-preferred"  or  industrial  class  in 
each  and  every  locality  where  the  supply  of  gas  is  not  adequate  and 
sufficient  to  furnish  a  reasonable  supply  to  both ;  and  to  continue 
such  disconnection  until  such  time  as  adequate  service  can  be  fur- 
nished to  both.    It  is  further 

Ordered,  That  each  and  every  public  utility  furnishing  natural 
gas  as  aforesaid  in  any  locality  when,  after  the  disconnection  of  in- 
dustrial consumers,  the  supply  is  not  adequate  to  supply  domestic 
consumers,  forthwith  make  report  of  such  facts,  together  with  a 
list  of  any  and  all  other  consumers  not  within  the  domestic  class 
but  not  subject  to  a  summary  discontinuance,  for  further  order  of 
the  commission. 

CALENDAR 

December  28 — 

10:00  a.  m. — Alliance  Gas  &  Power  Company  to  issue  $500,000  pre- 
ferred stock. 
December  29 — 

10:00  a.  m. — Joint  application  of  Iron  ton  Electric  Company  and  Ohio 
Valley  Electric  Ry.  Co.  to  buy  and  sell  and  to  issue  $135,000  capital  stock. 
January  2- — 

9:30  a.  m. — Application  for  rehearing  appeal  Kent  Water  &  Light 
Company. 

9:00  a.  m. — Joint  application  of  the  South  Liberty  Oil  and  Fuel  Com- 
pany and  Ohio  Fuel  Supply  Company  to  buy  and  sell. 
January  3 — 

10:00  a.  m. — Pittsburgh  Vein  Operators'  Association  vs  W.  &  L  E. 
R.  R.  Co.  et  al. 
January  4 — 

1:30  p.  m. — Joint  application  of  East  Liverpool  Traction  and  Light 
Company  and  Ohio  River  and  Power  Company. 


BUREAU  OF  INSPECTION 


Opinions  of  General  Interest. 

Bonds  for  Sanitary  purposes — Bonds  issued  on  improvements 
for  sanitary  purposes  under  order  of  the  state  board  of  health,  un- 
der Sections  1249  to  1260,  General  Code,  shall  not  exceed  five  per 
cent  of  the  grand  duplicate,  but  may  be  in  addition  to  the  total 
bonded  indebtedness  otherwise  permitted  by  law.  The  question 
of  the  issuance  of  such  bonds  is  not  required  to  be  submitted  to  a 
vote  of  the  electors.  The  interest  and  sinking  fund  levies  on  ac- 
count of  bonds  issued  under  Section  1259,  General  Code,  after  June 
1, 1915,  in  compliance  with  orders  of  the  state  board  of  health,  Is- 
sued and  approved  prior  to  June  1,  1915,  are  exempt  from  the  ten 
mill  limitation  of  the  tax  law  and  the  corporation  request  of  five 
mills.  Such  levies  are  also  exempt  from  the  fifteen  mill  limitation 
if  the  question  of  making  such  additional  levy  is  submitted  to  and 
approved  by  the  electors  as  provided  in  sections  5649-5  and  5649-5a, 
General  Code. 

Civil  Service  Commission — Members  of  a  municipal  civil  service 
commission  cannot  have  their  salaries  increased  during  the  term 
for  which  they  have  been  appointed. 

A  city  auditor  when  acting  as  secretary  of  the  sinking  fund 
trustees  cannot  receive  any  compensation  therefor. 

Clerks — In  the  offices  of  city  auditor  and  city  solicitor  the  num- 
ber of  clerks,  as  well  as  the  compensation,  must  be  fixed  by  ordi- 
nance or  resolution  of  council,  and  any  payments  made  in  violation 
of  such  ordinance  or  resolution  are  illegal. 

Notary  Fees  in  publication  of  ordinances — Where  transcripts 
are  prepared  by  the  clerk  of  council,  and  affidavits  are  secured 
from  the  newspapers  as  to  the  publication  of  bond  ordinances,  the 
fee  of  forty  cents  for  such  affidavit  is  not  a  proper  charge  against 
the  public  funds. 

A  village  marshal  may  serve  as  chief  of  the  fire  department 
and  receive  the  salary  attached  thereto,  provided  it  is  possible  for 
him  to  perform  the  duties  of  both  offices. 

The  compensation  of  the  clerk  of  council  cannot  be  increased 
during  the  term  for  which  he  was  appointed. 

Volunteer  Firemen — It  is  regular  and  legal  that  volunteer  fire- 
men be  allowed  $1.00  for  attendance  at  fires,  or  a  small  fee  or  com- 
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pensation  for  monthly  meetings  attended  by  said  firemen.  These 
appropriation  should  provide  for  the  payment  thereof  from  the  ap- 
propriation for  firemen. 

Electric  Light  Plant — The  board  of  trustees  of  public  affairs  of 
a  village  is  empowered  to  make  and  enforce  reasonable  rules  and  reg- 
ulations in  the  management  and  control  of  a  municipal  electric  light 
plant,  and  may  provide  for  turning  off  the  current  in  the  event  of 
non-payment  of  rentals  or  bills.  There  is  no  section  of  law  which 
provides  for  furnishing  any  electric  current  free. 

Water  Works — Section  3963,  General  Code,  specifically  sets 
forth  what  water  a  village  shall  furnish  and  what  work  it  shall  do 
without  charge.  For  all. other  water  furnished  or  work  performed 
the  water  works  should  be  reimbursed. 

Transfer  of  Dog  Fund : — Section  5653,  General  Code,  as  amend- 
ed in  104  Qhio  Laws  145,  is  mandatory  and  exclusive  with  respect 
to  the  transfer  of  a  surplus  found  at  the  June  session  in  the  dog 
tax  fund.  Such  surplus,  or  part  thereof,  may  be  transferred  by 
the  commissioners  and  paid  to  the  society  for  the  prevention  of 
cruelty  to  children  and  animals  if  deemed  necessary  for  the  uses 
and  purposes  of  such  society.  Any  part  of  such  surplus  not  so 
transferred  must  be  transferred  to  the  board  of  education  fund  as 
therein  provided.  (Following  opinions  of  the  attorney  general  1915, 
Vol.  2,  page  1352.) 

A  magistrate  before  whom  a  juvenile  offender  has  been  brought 
and  been  transferred  to  the  juvenile  court  as  provided  in  Section 
1659,  General  Code,  can  have  no  legal  fees  for  any  services  he  might 
perform  in  the  matter  as  he  had  no  jurisdiction.  The  officer 
made  the  arrest  cannot  be  paid  under  the  provisions  of  Section  3019, 
General  Code,  and  if  he  is  entitled  to  fees  it  would  be  under  the 
provisions  of  Section  1682,  General  Code. 

County  Superintendent  of  Schools : — The  $300.00  allowance  au- 
thorized by  Section  4744-1,  General  Code,  is  for  the  traveling  ex- 
penses of  the  county  superintendent  of  schools  within  his  county, 
and  cannot  be  used  to  pay  for  trips  outside  the  county.  The  super- 
intendent must  render  itemized  accounts  of  his  traveling  expenses 

and  clerical  help,  as  the  $300.00  is  not  a  flat  allowance  to  cover  such 
expenses. 

A  village  cannot  assess  property  owned  by  a  public  school  for 
the  improvement  of  a  street. 

Incompatibility  of  office : — The  offices  of  township  trustee  and 
member  of  the  board  of  education  are  incompatible  and  cannot  be 
held  by  the  same  person  at  the  same  time. 


ATTORNEY  GENERAL 


A  Corporation  Making  Its  Report  as  a  Domestic  Corporation  for 
Profit  in  May  Having  Reduced  its  Capital  Stock  Prior  to  That 
Time  Should  Give  the  Amount  of  Authorized,  Subscribed,  Issued 
and  Outstanding,  and  Paid-up  Capital  Stock  as  the  Same  Cannot 
be  Considered  by  the  Tax  Commission  Until  the  Certificate  Pro- 
vided for  by  Section  8700,  General  Code,  has  Been  Filed— After 
Having  Been  Filed,  However,  the  Actual  Condition  of  the  Cor- 
poration at  the  Time  of  the  Filing  of  the  Report  Should  Govern. 


No.  2110  (Opinion  Dated  December  13,  1916.) 

The  Tax  Commission  of  Ohio,  Columbus,  Ohio. 

Gentlemen:  I  am  in  receipt  of  your  letter  of  December  1, 
1916,  wherein  you  submit  the  following  inquiry: 

"The  Miles-Harvard  Park  Company,  a  domestic  corpora- 
tion for  profit,  by  the  board  of  directors  upon  the  consent  of  the 
stockholders,  reduced  the  authorized'  capital  stock  of  said  com- 
pany on  April  5,  1916,  from  $60,000  to  $600.  The  certificate 
of  reduction,  as  required  by  Section  8700  G.  C,  was  filed  with 
the  secretary  of  state  July  14,  1916. 

"We  inquire  whether  the  company  in  making  its  report  as 
a  domestic  corporation  for  profit  in  May,  should  have  given  the 
amounts  of  authorized,  subscribed,  issued  and  outstanding  and 
paid-up  capital  stock  as  before  or  after  the  reduction  was 
made?" 

Sectidti  8700  G.  C.  provides  as  follows: 

"With  the  written  consent  of  the  persons  in  whose  names 
a  majority  of  the  shares  of  the  capital  stock  thereof  stands  on 
its  books,  the  board  of  directors  of  such  a  corporation  may 
reduce  the  amount  of  its  capital  stock  and  the  nominal  value 
of  all  the  shares  thereof,  and  issue  certificates  therefor.  The 
rights  of  creditors  shall  not  be  affected  thereby;  and  a  certi- 
ficate of  such  action  shall  be  filed  with  the  secretary  of  state." 

Said  section  authorizes  the  reduction  of  capital  stock  on  the 
written  consent  of  the  person  in  whose  name  the  majority  of  shares 
stands  on  its  books.  With  such  written  consent  the  board  of  di- 
rectors may  reduce  the  amount  of  the  capital  stock  and  the  nominal 
value  of  the  shares  and  issue  certificates  therefor.    In  other  words, 

Whenever  the  written  consent  of  the  owners  of  the  majority  of  the 
capital  stock  of  a  corporation  is  obtained,  that  constitutes  sufficient 
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authority  for  the  board  of  directors  to  proceed  to  reduce  the  capital 
stock  and  to  issue  the  certificates  at  the  reduced  value.  The  filing 
of  the  certificate  of  the  action  taken  by  the  directors  in  reducing 
the  capital  stock,  filed  in  the  office  of  the  secretary  of  state,  is  only 
evidentiary  of  the  fact  that  the  reduction  has  taken  place. 

Section  5495  G.  C.  requires  each  domestic  corporation  for  profit 
to  report  during  the  month  of  May. 

Section  5497  G.  C.  states  what  the  reports  shall  contain.  Par- 
agraph 5  thereof  states  as  follows: 

'The  amount  of  authorized  capital  stock  and  the  par  value 
of  each  share." 

Paragraph  6  states  : 

"The  amount  of  capital  stock  subscribed,  the  amount  of 
capital  stock  issued  and  outstanding,  and  the  amount  of  capital 
stock  paid-up." 

The  actual  condition  of  the  corporation  as  it  exists  during  the 
month  of  May  is  what  is  to  be  reported. 

If  under  Section  8700-  G.  C.  a  corporation  has  proceeded  to  and 
has  completed  the  reduction  of  the  capital  stock,  all  prior  to  the 
time  of  the  filing  of  the  report  in  May,  the  mere  fact  that  the  evi- 
dence of  the  reduction  of  the  capital  stock  is  not  filed  with  the  sec- 
retary of  state  would  not,  so  far  as  the  Willis  Law  tax  is  concerned, 
change  the  actual  fact  that  the  reduction  had  taken  place.  The 
state  could  not  take  cognizance  of  the  fact  of  the  reduction  until 
the  certificate  is  filed,  but  after  the  certificate  has  been  filed  show- 
ing that  the  reduction  took  place  prior  to  the  time  of  tfce  filing  of 
the  report,  the  amount  of  subscribed  or  issued  and  outstanding 
stock  as  shown  by  the  report  should  be  certified  to  the  auditor  of 
state. 

I  am  therefore  of  the  opinion  that  a  corporation  making  its 
report  as  a  domestic  corporation  for  profit  in  May  having  reduced 
its  capital  stock  prior  to  that  time  should  give  the  amount  of  auth- 
orized, subscribed,  issued  and  outstanding,  and  paid-up  capital  stock 
as  the  same  cannot  be  considered  by  the  tax  commission  until  the 
certificate  provided  for  by  Section  8700  G.  C.  has  been  filed.  After 
having  been  filed,  however,  the  actual  condition  of  the  corporation 
at  the  time  of  the  filing  of  the  report  should  govern. 
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An  Ordinance  of  Council  Fixing  the  Salary  of  the  Director  of  Public 
Service,  Part  to  be  Paid  From  the  Public  Service  Fund  and  Part 
to  be  Paid  From  the  Water  Works  Fund,  is  Legal — It  is  Not  Nec- 
essary to  Ascertain  Exactly  What  Proportion  of  the  Time  of  the 
Director  of  Public  Service  is  Devoted  to  the  Management  and 
Control  of  the  Water  Works,  but  Council  Should  Determine  the 
Approximate  Amount  of  Time  so  Devoted  and  Pay  From  the 
Water  Works  Revenues  Such  Proportion  of  the  Salary  of  Said 
Director. 


No.  2109  (Opinion  Dated  December  13,  1916.) 

Bureau  of  Inspection  and  Supervision  of  Public  Offices,  Columbus, 

Ohio. 

Gentlemen :     Under  date  of  November  28,  1916,  you  submitted 
for  my  opinion  the  following : 

"We  respectfully  request  your  written  opinion  upon  the 
following  matter : 

"The  council  of  the  city  of  Ravenna,  Ohio,  on  December 
21,  1915,  passed  an  ordinance  fixing  the  salary  of  the  director 
of  public  service  at  $1800.00  per  year,  payable  monthly,  half 
to  be  paid  from  the  public  service  fund  and  half  from  the  water 
works  fund. 

"(1)  In  view  of  the  provisions  of  Sections  3956  and  3959 
G.  C,  is  such  ordinance  legal,  and  are  such  payments  from  the 
water  works  fund  legal  ?   *  ^ 

"(2)  Under  the  provisions  of  the  sections  above  men- 
tioned, if  part  payment  of  the  salary  of  the  director  of  public 
service  is  legal  from  the  water  works  fund,  would  it  not  be 
necessary  to  ascertain  exactly  what  proportion  of  his  time  isi 
devoted  to  the  management  and  control  of  the  water  works  ?" 

Section  4214  G.  C.  relative  to  council  of  cities  provides : 

"Except  as  otherwise  provided  in  this  title,  council,  by  or- 
dinance or  resolution,  shall  determine  the  number  of  officers, 
clerks  and  employes  in  each  department  of  the  city  government, 
and  shall  fix  by  ordinance  or  resolution  their  respective  salaries 
and  compensation.     *     *     *" 

The  title  referred  to  is  Title  XII,  Part  First  of  the  General  Code. 
I  do  not  find  in  the  said  title  any  provision  of  the  statutes  for  the 
fixing  of  the  salary  of  the  director  of  public  service  otherwise. 
Therefore,  the  salary  of  the  director  of  public  service  is  to  be  fixed 
by  council. 

While  Section  4327  G.  C.  authorizes  the  director  of  public  serv- 
ice to  establish  such  sub-departments  as  may  be  necessary  and  de- 
termine the  number  of  superintendents,  etc.,  necessary  for  the 
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execution  of  the  work  and  the  performance  of  the  duties  of  that  de- 
partment, nevertheless  Section  3956  G.  C.  provides  as  follows : 

"The  director  of  public  service  shall  manage,  conduct  and 
control  the  waterworks,  furnish  supplies  of  water,  collect  water 
rents,  and  appoint  necessary  officers  and  agents." 

Therefore,  the  director  of  public  service  is  entrusted  by  virtue 
of  the  statutes  with  the. duty  of  managing  the  water  works  de- 
partment. 

Section  3959  G.  C.  provides  as  follows: 

"After  paying  the  expenses  of  conducting  and  managing 
the  water  works,  any  surplus  therefrom  may  be  applied  to  the 
repairs,"  etc. 

It  would  seem  to  me  therefore  entirely  proper  for  council  to 
provide  for  the  payment  of  a  part  of  the  salary  of  the  director  of 
public  service  from  the  revenues  derived  from  the  water  works, 
and  it  would  be  entirely  within  the  reasonable  discretion  of  council 
to  determine  what  part  of  the  time  of  said  director  was  so  em- 
ployed and  could  therefore  determine  the  proportion  of  the  salary 
that  was  to  be  paid  from  the  water  works  revenues,  the  balance  of 
course  to  be  paid  from  the  general  revenue  fund. 

Specifically  answering  your  questions  therefore  I  am  of  the 
opinion : 

First :  That  an  ordinance  of  council  fixing  the  salary  of  the 
director  of  public  service,  part  to  be  paid  from  the  public  service 
fund  and  part  to  be  paid  from  the  water  works  fund,  would  be 
legal. 

Second :  In  view  of  the  discretion  vested  in  council  I  do  not 
believe  that  it  is  necessary  to  ascertain  exactly  what  proportion  of 
the  time  of  the  director  of  public  service  is  devoted  to  the  manage- 
ment and  control  of  the  water  works,  but  that  council  should  de- 
termine the  approximate  amount  of  time  so  devoted  and  pay  from 
the  water  works  revenues  such  proportion  of  the  salary  of  said 
director  of  public  service. 
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The  County  Commissioners  Have  No  Authority  to  Employ  Rod- 
men  and  Axemen  on  County  Road  Work,  Aside  From  the  Gen- 
eral Authority  to  Employ  Assistants  Conferred  by  Section  7181, 
General  Code — The  County  Surveyor  is  Authorized  to  Employ 
Rodmen  and  Axemen  When  Their  Services  are  Necessary  in  Su- 
pervising the  Construction  of  a  County  Ditch — They  May  be  so 
Employed  After  the  Contract  is  Let  and  Partly  Performed,  as 
Well  as  During  the  Preliminary  Proceedings — The  County  Com- 
missioners May  Allow  Bills  for  Such  Services  to  be  Paid  Out 
of  the  Special  Fund  for  the  Construction  of  the  Particular  Ditch. 


No.  2078—  (Opinion  Dated  December  1,  1916.) 

Hon.  A.  A.  Slaybaugh,  Prosecuting  Attorney,  Ottawa,  Ohio. 

Dear  Sir:    Your  request  for  an  opinion,  under  date  of  No- 
vember 9,  1916,  reads  as  follows: 

"I  wish  to  submit  to  you  for  your  opinion  the  following 
.   proposition,  to-wit: 

"What,  if  any,  authority  have  the  county  commissioners 
to  allow  a  bill  to  some  person  other  than  the  surveyor  or  one 
of  his  assistants  for  services  rendered  as  rodman  or  axeman 
in  the  construction  of  a  county  ditch  or  county  road,  where 
such  services  are  performed  after  the  ditch  or  road  improve- 
ment has  been  sold  and  partly  completed,  and  which  service 
has  been  rendered  after  the  original  survey,  and  plans  and 
specifications  have  been  made,  approved  and  confirmed  by 
the  board  of  commissioners  ?  If  such  bill  is  allowable,  out  of 
what  fund  should  the  same  be  paid? 

"For  your  information  I  enclose  a  copy  of  the  bill  pre- 
sented to  the  board  of  county  commissioners  for  allowance, 
with  the  O.  K.  of  the  county  surveyor  attached." 

In  so  far  as  the  services  of  rodmen  and  axemen  on  county  road 
work  are  concerned,  I  find  no  unrepealed  sections  authorizing  their 
employment.  Services  rendered  by  the  county  surveyor  on  coun- 
ty road  work  are  now  rendered  under  the  provisions  of  the  Cass 
Highway  Law,  Amended  Senate  Bill  No.  125,  106  O.  L.,  574.  Sec- 
tion 138  of  that  act,  Section  7181  G.  C,  provides  that  the  county 
surveyor  shall  be  county  highway  superintendent  and  that  in  the 
event  the  county  highway  superintendent  cannot  properly  per- 
form all  the  duties  of  his  office,  the  county  commissioners  shall 
fix  the  aggregate  compensation  to  be  expended  for  assistants  by 
the  county  highway  superintendent  during  the  year.  Not  only 
do  I  find  no  unrepealed  sections  of  the  General  Code  authorizing 
the  employment  of  rodmen  and  axemen  on  county  road  work,  but 
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it  is  also  true  that  the  language  of  Section  7181  G.  C,  taken  in 
connection  with  the  other  provisions  of  the  Cass  Highway  Law, 
indicates  that  it  was  the  intention  of  the  legislature  that  all  duties 
in  connection  with  county  roads,  not  performed  by  the  county  sur- 
veyor in  person,  should  be  performed  by  the  assistants,  whose  ap- 
pointment is  authorized  by  said  section. 

In  view  of  the  foregoing,  I  advise  you  that  in  so  far  as  county 
road  work  is  concerned,  there  is  no  authority  for  the  employment 
of  rodmen  and  axemen  aside  from  the  general  authority  for  the 
employment  of  assistants  conferred  by  Section  7181  G.  C,  and 
that  the  county  commissioners  are  not  authorized  to  allow  a  bill 
for  services  as  rodmen  or  axecen  to  any  person  other  than  an 
assistant  of  the  county  surveyor,  appointed  under  authority  of 
Section  7181  G.  C. 

This  condition  does  not  exist,  however,  as  to  county  ditch  work. 
Section  6523  G.  C.,  being  a  part  of  the  chapter  of  the  General  Code 
relating  to  single  county  ditches,  provides  that  for  services  actu- 
ally rendered,  under  the  provisions  of  said  chapter,  all  officers  and 
persons  other  than  the  county  commissioners,  shall  receive  com- 
pensation for  their  services,  as  provided  in  the  subdivision  of  said 
chapter  in  which  said  Section  6523  G.  C.  is  found.  Section  6530 
G.  C,  which  is  a  part  of  the  same  subdivision  in  which  Section 
6523  G.  C.  is  found,  provides  that  each  chainman,  axemen  and 
rodman  shall  receive  two  dollars  per  day  for  the  time  actually 
employed. 

Sections  6454,  6455,  6482,  6484,  6485,  and  other  related  sec- 
tions of  the  General  Code,  found  in  the  chapter  relating  to  single 
county  ditches,  enjoin  upon  the  county  surveyor  certain  duties  to 
be  performed  in  connection  with  surveying  and  leveling  a  pro- 
posed ditch,  setting  stakes,  making  and  returning  schedules  of  the 
lands  that  will  be  benefited  and  apportionments  of  the  cost  of  lo- 
cation and  construction,  receiving  bids,  letting  contracts  and  tak- 
ing bond. 

Section  6487  G.  C.  provides  that  the  work  shall  be  done  under 
the  supervision  of  the  county  surveyor.  It  is  clear  from  this  sec- 
tion that  the  duty  of  the  county  surveyor  does  not  cease  when 
the  contract  for  a  county. ditch  is  let,  but  that  it  is  his  duty  to 
supervise  the  work  until  the  ditch  is  completed  and  allow  esti- 
mates to  the  contractor  from  time  to  time.  It  is  also  clear,  from 
a  consideration  of  Sections  6523  and  6530  G.  C,  that  the  surveyor 
in  performing  his  duties  in  connection  with  county  ditches  is 
authorized  to  employ  rodmen  and  axemen  and  no  distinction  is 
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made  between  the  time  preceding  and  the  time  following  the  let- 
ting of  the  contract.  I  find  no  statutory  provision  warranting 
the  inferehce  that  it  was  the  intention  of  the  legislature  to  author- 
ize  the  county  surveyor  to  employ  rodmen  and  axemen  in  the  pre- 
liminary work  and  to  deny  him  that  right  in  carrying  forward  the 
work  of  supervision. 

It  is  therefore  my  opinion  that  the  county  surveyor  is  auth- 
orized to  employ  rodmen  and  axemen  when  their  services  are  nec- 
essary in  supervising  the  construction  of  a  county  ditch,  and  that 
they  may  be  employed  as  well  after  the  contract  is  let  and  the 
work  partly  performed  as  they  may  at  any  time  during  the  pre- 
liminary proceedings. 

It  is  not  necessary  that  such  rodmen  and  axemen  be  deputies 
or  assistants  of  the  county  surveyor,  giving  their  full  time  to 
the  duties  of  that  office,  and  the  commissioners  are  authorized  to 
allow  bills  for  their  services  at  the  rate  provided  in  Section  6530 
G.  C. 

When  bills  for  such  services  are  allowed,  payment  should  be 
made  out  of  the  special  fund  created  by  a  bond  issue  for  the  con- 
struction of  the  particular  ditch  in  connection  with  which  such 
services  were  performed.  It  is  customary  for  county  surveyors, 
in  making  an  estimate  of  the  probable  cost  of  a  county  ditch,  to 
include  an  item  covering  the  cost  of  supervision,  and  I  am  in- 
formed by  the  county  surveyor  of  your  county  that  such  practice 
is  followed  by  him. 

The  Council  of  Non-Chartered  Municipalities  May  Legally  Pass 

Ordinances  Within  the  Powers  Granted  to  Them  by  Statute, 

Covering  the  Same  Acts  as  are  Covered  by  the  Penal  Statutes 
of  the  State,  Try  Such  Cases  Under  Said  Ordinances,  and  Cover 

the  Fines  Collected  Thereunder  Into  the  Treasury  of  the  Mu- 
nicipality. 


No.  2063— (Opinion  Dated  November  27,  1916.) 

Bureau  of  Inspection  and  Supervision  of  Public  Offices,  Columbus, 

Ohio. 

Gentlemen:     I  am  in  receipt  of  your  letter  of  November  15, 
1916,  wherein  you  ask  the  following  question: 

"In  cases  in  which  the  state  laws  provide  fines  and  pen- 
alties for  violation  of  state  laws,  and  further  provide,  either 
specifically  or  by  general  statute,  that  such  fines  when  as- 
sessed in  municipal  courts,  police  courts,  mayors'  courts,  or 
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other  courts,  shall  be  paid  into  the  treasury  of  the  county, 
may  the  council  of  a  municipality  legally  pass  ordinances  cov- 
ering the  same  points,  try  such  cases  under  said  ordinances, 
and  thereby  divert  the  fines  into  the  treasury  of  the  munici- 
pality?" 

Your  question  is  so  general  that  I  shall  not  undertake  to  an- 
swer same  except  generally.  The  rule  of  law  in  Ohio  is  that  a 
municipality,  within  the  limits  of  the  powers  granted  to  it,  may 
enact  ordinances  to  punish  the  same  acts  as  are  punished  by  state 
laws,  and  having  done  so  may  punish  the  offenders  under  said  or- 
dinances. A  prosecution  under  the  ordinance,  however,  would  not 
bar  a  prosecution  under  the  state  statutes. 
See  Koch  vs.  State,  53  O.  S.  433. 

In  cities  other  than  charter  cities  it  has  been  held,  prior  to 
the  amendment  of  Section  3664  G.  C,  103  O.  L.  168,  that  an  or- 
dinance could  not  be  passed  punishing  assault  and  battery. 
Wellsville  vs.  O'Conner,  1  O.  C.  C.  n.  s.  253. 

The  case  of  in  re  Smith,  14  E.  P.  n.  s.  497,  decided  that  an  or- 
dinance could  not  be  passed  punishing  the  act  of  resisting  a  person 
called  to  assist  an  officer. 

In  Hughes  vs.  Cincinhati,  14  N.  P.  n.  s.  494,  it  was  held  that 

drunkenness  not  amounting  to  a  disturbance  of  the  peace  could 

not  be  punished  by  ordinance. 

Jeffries  vs.  Defiance,  25  W.  L.  B.  68; 
In  re  Fitzsimmons,  13  N.  P.  n.  s.  104. 

It  would  seem  from  the  foregoing  decisions  that  the  power  of 
council  of  non-chartered  cities  to  pass  ordinances  prescribing  a 
punishment  is  limited  to  the  powers  conferred  on  municipalities 
by  the  legislature,  but  that  in  certain  cases  council  may  pass  or- 
dinance punishing  the  same  acts  as  would  constitute  misdemean- 
ors under  state  laws. 

Answering  your  question,  therefore,  I  am  of  the  opinion  that 
council  of  non-chartered  municipalities  may  legally  pass  ordinances 
within  the  powers  granted  to  them  by  statute  covering  the  same 
acts  as  are  covered  by  the  penal  statutes  of  the  state,  try  such 
cases  under  said  ordinances  and  cover  the  fines  collected  there- 
under into  the  treasury  of  the  municipality. 
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In  Cases  Where  Provision  is  Made  by  the  Council  of  a  City  for  the 
Temporary  Employment  of  Firemen  to  Perform  the  Services 
of  Disabled  Firemen  Who  are  Being  Paid  Their  Salaries  During 
a  Period  of  Disability,  Pursuant  to  an  Ordinance  or  Resolution 
of  Council,  Such  Temporary  Firemen  May  be  Paid  the  Compen- 
sation Provided  Therefor  Within  the  Appropriation  of  the  Fire 
Fund — Firemen  May  be  Paid  From  the  Contingent  Fund  of  a 
City  Only  After  the  Exhaustion  of  the  Appropriation  of  the 
Safety  Fund  for  the  Fiscal  Half  Year  and  When  the  Council 
Finds  That  the  Deficiency  in  the  Appropriation  of  the  Public 
Safety  Fund  has  Arisen  From  an  Unforeseen  Emergency  and 
Passes  an  Ordinance  by  a  Two-Thirds  Vote  of  all  Members  Elect- 
ed and  Approved  by  the  Mayor,  Authorizing  Payment  From  the 
Contingent  Fund — Payment  of  the  Compensation  of  Firemen 
May  Not  be  Made  From  the  General  Fund  of  a  City — Such  Pay- 
ment can  Only  be  Made  From  Safety  Fund,  or  From  Contingent 
Fund,  in  Manner  Above  Stated. 


No.  2066 — (Opinion  Dated  November  28,  1916.) 

The  Bureau  of  Inspection  ahd  Supervision  of  Public  Offices,  Co- 
lumbus, Ohio. 

Gentlemen:     Yours  under  date  of  October  5,  1916,  is  as  fol- 
lows: 

"We  would  respectfully  request  your  written  opinion  up- 
on the  following  matters,  in  answer  to  request  from  the  offi- 
cials of  the  city  of  Piqua,  Ohio. 

"We  enclose  herewith  copy  of  ordinance.  Section  1  fixes 
the  compensation  of  firemen,  and  we  would  call  your  attention 
to  the  provision  for  annual  vacation  in  Section  3,  also  to  de- 
partmental rule  No.  85.  The  city  has  no  general  ordinance 
covering  the  payment  of  firemen  and  policemen  under  the 
provisions  of  Section  4383  General  Code.  The  city  has  no 
firemen's  pension  fund,  and  it  is  claimed  that  the  city  does 
not  pay  anything  to  the  workmen's  compensation  act. 

"We  respectfully  ask  the  following  questions: 

"(1)  Under  the  ordinance,  laws  and  rules  governing, 
if  a  fireman  be  disabled  while  on  duty,  can  the  city  legally  pay 
his  salary  for  the  time  covering  his  inability  to  resume  work 
owing  to  such  injury? 

"(2)  If  the  city  may  pay  such  compensation  legally, 
may  the  city  also  pay  a  special  fireman  appointed  temporarily 
in  his  place,  providing  the  appropriations  for  salary  of  fire- 
men, or  special  firemen,  are  sufficient  to  cover? 

"(3)  In  case  such  appropriations  are  not  sufficient  to 
cover,  may  they  pay  such  compensation  of  special  firemen 
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from  the  contingent  fund  or  the  general  fund,  or  any  other 
funds  of  the  municipality?" 

Accompanying  your  above  request  is  a  newspaper  publication 

of  an  ordinance,  Section  One  of  which  provides  in  part  as  follows: 

"That  the  fire  department  of  the  city  of  Piqua,  Ohio,  shall 
be  composed  of  the  following  members,  who  shall  receive  the 
respective  salaries  hereinafter  provided,  payable  semi-month- 
ly.    *     *     * 

"(4)  Twelve  firemen  who  shall  each  receive  $840.00  per 
annum.  But  no  fireman  shall  receive  more  than  $60.00  per 
month  for  his  first  six  months  of  employment  as  fireman,  and 
not  more  than  $65.00  per  month  for  his  second  six  months  of 
employment  as  fireman  dating  from  the  time  of  the  employ- 
ment as  fireman." 

Section  3  of  said  ordinance,  as  shown  by  the  above  mentioned 
publication,  provides: 

'That  the  members  of  the  fire  department  shall  each  be 
given  ten  (10)  days'  vacation  annually,  with  full  pay,  the  time 
of  said  vacation  to  be  determined  by  the  director  of  public 
safety." 

There  is  also  submitted  a  book  entitled  "Rules  and  Regula- 
tions for  the  Government  of  the  Sub.  Department  of  Fire  in  the 
Department  of  Public  Safety,  City  of  Piqua,  Ohio,"  purporting  to 
set  forth  certain  rules  and  regulations  over  the  signatures  of  the 
president,  secretary  and  clerk  of  the  board  of  public  safety.  No 
date  of  the  adoption  of  the  rules  set  forth  is  given.  .  The  date  of 
the  publication  borne  by  the  book,  however,  is  1908. 

Rule  85  referred  to  in  your  inquiry,  and  found  in  the  above 
mentioned  book,  provides  as  follows: 

"All  members  of  the  department,  under  the  rank  of  as- 
sistant chief,  will  be  allowed  one  day  off  in  every  14,  and  then 
only  when  the  service  will  permit.  The  chief  of  the  fire  de- 
partment shall  keep  a  record  of  time  for  each  member  to  use 
in  reporting  off  duty  and  return  to  duty,  on  all  regular  leave 
of  absence. 

"The  clerk  of  the  board  shall  receive,  record  and  keep  a 
permanent  record  of  the  same." 

It  is  stated  in  your  inquiry  that  it  is  claimed  that  the  city 
of  Piqua  does  not  pay  the  premium  required  by  the  Workmen's 
Compensation  Law.  Upon  investigation  I  find  the  fact  to  be  that 
such  premium  has  been  fully  paid. 

General  provision  for  the  determination  of  the  number  of 
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officers,  clerks  and  employes  in  each  department  of  the  government 

and  fixing  their  compensation  in  cities  is  found  in  Section  4214 

G.  C,  as  follows : 

"Except  as  otherwise  provided  in  this  title,  council,  by 
ordinance  or  resolution,  shall  determine  the  number  of  offi- 
cers, clerks  and  employes  in  each  department  of  the  city  gov- 
ernment, and  shall  fix  by  ordinance  or  resolution  their  re- 
spective salaries  and  compensation,  and  the  amount  of  bond 
to  be  given  for  each  officer,  clerk  or  employe  in  each  depart- 
ment of  the  government,  if  any  be  required.  Such  bond  shall 
be  made  by  such  officer,  clerk  or  employe,  with  surety  subject 
to  the  approval  of  the  mayor." 

Further  provision  applicable  to  the  fire  departments  of  cities 

is  found  in  Section  4377  G.  C,  as  follows : 

"The  fire  department  of  each  city  shall  be  composed  of  a 
chief  of  the  fire  department,  and  such  marshals,  assistant 
marshals,  firemen,  telephone  and  telegraph  operators  as  are 
provided  by  resolution  or  ordinance  of  council.  The  director 
of  public  safety  shall  have  the  exclusive  management  and 
control  of  such  other  officers,  surgeons,  secretaries,  clerks, 
and  employes  as  are  provided  by  ordinance  or  resolution  of 
council." 

Under  the  provisions  of  the  foregoing  sections,  the  number 
of  regularly  employed  firemen,  and  the  compensation  of  all  fire- 
men employed  in  cities,  are  subject  to  the  determination  of  coun- 
cil by  ordinance  or  resolution.  In  thus  fixing  the  compensation 
of  firemen  it  is  clearly  within  the  power  of  council  to  provide  by 
ordinance  or  resolution  that  the  salary  or  compensation  of  firemen 
may  be  paid  durihg  periods  of  disability  within  the  term  of  their 
employment,  resulting  from  injury  received  in  the  discharge  of 
his  duty. 

The  ordinance  abov^  quoted  does  not,  in  my  judgment,  how- 
ever, contemplate  the  payment  of  firemen  during  such  periods  of 
disability.  In  order,  therefore,  that  the  payment  of  the  compen- 
sation of  firemen  employed  by  the  city  of  Piqua  during  periods  of 
disability  may  be  lawfully  made,  further  provision  therefor  by 
resolution  or  ordinance  of  council  would  be  necessary. 

I  have  heretofore  referred  only  to  the  payment  of  the  com- 
pensation of  firemen. 

Section  4383  G.  C.,  to  which  reference  is  made,  provides  as 
follows : 

"Council  may  provide  by  general  ordinance  for  the  relief 
out  of  the  police  or  fire  funds,  of  members  of  either  depart- 
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ment  temporarily  or  permanently  disabled  in  the  discharge 
of  their  duty.  Nothing  herein  shall  impair,  restrict  or  repeal 
any  provision  of  law  authorizing  the  levy  of  taxes  in  munici- 
palities to  provide  for  firemen's  police  and  sanitary  police 
pension  funds,  and  to  create  and  perpetuate  boards  of  trustees 
for  the  administration  of  such  funds." 

This  section  gives  to  council  authority  to  provide  relief  for 
firemen  during  periods  of  disability  out  of  the  fire  funds  by  gen- 
eral ordinance.  The  term  "relief"  here  used  comprehends  more 
than  the  mere  payment  of  regular  compensation  during  the  period 
of  disability  and  therefore  operates  to  confer  upon  council  a  broad- 
er power  than  that  derived  from  Sections  4214  and  4377  G.  C, 
supra.  The  power  so  conferred  has,  as  you  state,  not  been  exer- 
cised, and  there  is  no  statutory  provision  directly  conferring  au- 
thority for  the  payment  of  the  compensation  of  firemen  during 
periods  of  disability.  The  authority  for  the  payment  of  firemen 
during  such  periods  of  disability  must  be  found  in  an  ordinance 
or  resolution  of  council. 

Reference  is  made  in  the  above  inquiry  to  "Rule  85,"  supra. 

This  rule  must  be  considered  in  connection  with  Section  4382  G. 

C.,  which  provides  as  follows : 

"The  director  of  public  safety  shall  classify  the  service 
in  the  police  and  fire  departments  in  conformity  with  the  or- 
dinance of  council  determining  the  number  of  persons  to  be 
employed  therein,  and  shall  make  all  rules  for  the  regulation 
and  discipline  of  such  departments,  except  as  otherwise  pro- 
vided in  this  subdivision." 

It  will  be  noted  that  the  authority  to  make  rules  here  con- 
ferred is  confined  to  rules  for  the  regulation  and  discipline  of  the 
department  and  does  not  extend  to  the  regulation  of  the  payment 
of  the  compensation  of  employes  and  ^remen  which,  as  above 
pointed  out,  is  governed  by  ordinance  or  resolution  of  council  alone. 
Rule  85  has  no  direct  reference  to  the  payment  of  the  compensa- 
tion of  firemen.  Further  provision  for  regulations  governing  fire- 
men is  found  in  Subdivision  11  of  Division  V  of  Title  XII,  Part 
First,  of  the  General  Code,  in  which  Section  4382  G.  C.,  supra, 
appears. 

In  this  connection  attention  is  called  to  Section  4393  G.  C., 
which  provides  as  follows: 

"The  council  may  establish  all  necessary  regulations  to 
guard  against  the  occurrence  of  fires,  protect  the  property 
and  lives  of  the  citizens  against  damages  and  accidents  re- 
sulting therefrom  and  for  such  purpose  may  establish  and 
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maintain  a  fire  department,  provide  for  the  establishment  and 
organization  of  fire  engine  and  hose  companies,  establish  the 
hours  of  labor  of  the  members  of  its  fire  department,  but 
after  the  first  day  of  January,  nineteen  hundred  and  eleven, 
council  shall  not  require  any  fireman  to  be  on  duty  continu- 
ously more  than  six  days  in  every  seven,  and  provide  such 
by-laws  and  regulations  for  their  government  as  is  deemed 
necessary  and  proper." 

There  is  thus  conferred  upon  council  specific  authority  to  pro- 
vide by-laws  and  regulations  for  the  government  of  firemen,  and 
the  provisions  of  this  section  modify  the  power  conferred  upon 
the  director  of  public  safety  to  make  rules  and  regulations  by  Sec- 
tion 4382  G.  C. 

It  is  specifically  provided  by  Section  4393  G.  C.  that  no  fire- 
man shall  be  required  to  be  on  duty  continuously  more  than  six 
days  in  seven  and  Rule  85,  being  in  conflict  therewith  in  that  it 
allows  only  one  day  off  in  fourteen,  is  therefore  inoperative  and  of 
no  effect  in  so  far  as  it  may  be  construed  to  require  a  fireman  to 
be  on  duty  in  excess  of  six  days  in  seven. 

I  am  therefore  of  opinion,  in  answer  to  your  first  question, 
that  there  is  no  authority  under  the  ordinance  and  rules  sub- 
mitted for  the  payment  of  the  compensation  of  firemen  in  the  city 
of  Piqua  during  periods  of  disability.  There  is  no  authority  there- 
for directly  conferred  by  statute,  although  council  may  make  pro- 
vision for  the  same  by  ordinance  or  resolution. 

Each  fireman  is,  nevertheless,  entitled,  under  the  provisions 
of  Section  3  of  the  ordinance  submitted,  to  ten  days'  vacation  an- 
nually with  full  pay  for  such  time.  The  time  of  such  vacation  is 
to  be  determined  by  the  director  of  public  safety.  If  the  director 
of  public  safety  so  determines,  a  period  or  periods  of  disability 
not  in  excess  of  ten  days  in  one  year  may  be  taken  by  a  fireman 
as  his  vacation,  in  which  event  payment  of  compensation  during 
such  vacation  may  be  made. 

Since  it  is  stated  that  the  city  of  Piqua  has  established  no 
firemen's  pension  fund  under  authority  of  Section  4600  G.  C,  if  the 
relief  afforded  under  such  ordinance,  as  is  authorized  by  Section 
4383  G.  C,  goes  only  to  the  payment  of  regular  salary  during  dis- 
ability, an  injured  fireman  may  be  paid  from  the  workmen's  com- 
pensation fund  a  reasonable  allowance  for  medical,  nurse  and  hos- 
pital service  and  medicines,  as  held  in  an  opinion  addressed  to  the 
bureau  of  inspection  and  supervision  of  public  offices,  under  date 
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of  June  10,  1915,  found  at  page  984  of  the  opinions  of  the  Attorney 
General  for  1915. 

Further  inquiry  is  made  as  to  the  authority  for  the  payment 
of  a  "special  fireman  appointed  temporarily"  in  place  of  a  disabled 
fireman  who  is  paid  his  salary  during  disability.  This  question  is 
conditioned  on  the  payment  of  the  regular  compensation  of  a  fire- 
man during  a  period  of  disability  which,  it  has  been  heretofore 
held,  is  not  authorized  by  law  and  the  ordinance  and  rule  of  the 
city  of  Piqua  above  quoted  and  the  answer  thereto  can,  therefore, 
have  no  application  to  that  city.  It  may  nevertheless  be  observed 
that  if  in  fixing  the  number  of  firemen  to  be  employed  provision 
should  be  made  by  council  of  a  city,  by  ordinance  or  resolution, 
for  the  employment  of  temporary  firemen  to  fill  the  places  of  in- 
jured firemen,  as  I  think  council  would  have  power  to  do  under 
the  provisions  of  Sections  4214  and  4377  G.  C.,  then  the  fact  that 
one  fireman  was  being  paid  his  compensation  during  a  period  of 
disability,  under  a  provision  therefor  by  ordinance  or  resolution 
of  council,  would  be  no  bar  to  the  payment  of  the  compensation 
of  a  fireman  temporarily  employed  to  fill  his  place  within  the  ap- 
propriation therefor  and  so  long  as  the  total  number  of  firemen 
does  not' exceed  the  number  authorized  by  ordinance  or  resolution 
to  be  employed. 

In  connection  with  the  foregoing  general  provisions  governing 
the  fire  department  of  cities,  must  be  considered  the  provisions  of 
Section  4376  G.  C.  as  follows : 

"The  chief  of  the  fire  department  shall  have  exclusive 
control  of  the  stationing  and  transferring  of  all  firemen  and 
other  officers  and  employes  in  the  department,  under  such 
general  rules  and  regulations  as  the  director  of  public  safety 
prescribes.  In  case  of  riot  or  other  like  emergency  the  may- 
or may  appoint  additional  firemen  and  officers  for  temporary 
service  who  need  not  be  in  the  classified  list  of  the  department. 
Such  additional  officers  or  firemen  shall  be  employed  only  for 
the  time  during  which  the  emergency  exists." 

The  provisions  of  this  section  have  no  application  to  the  em- 
ployment of  a  fireman  to  temporarily  perform  the  services  of  a 
disabled  regular  fireman,  but  is  restricted  in  its  operation  to  cases 
of  riots  and  other  like  emergencies. 

I  am  therefore  of  opinion,  in  answer  to  the  second  question 
submitted,  that  in  cases  where  provision  is  made  by  the  council  of 
a  city  for  the  temporary  employment  of  firemen  to  perform  the 
services  of  disabled  firemen  who  are  being  paid  their  salaries  dur- 


ATTORNEY  GENERAL  425 

ing  a  period  of  disability,  pursuant  to  an  ordinance  or  resolution 
of  council,  such  temporary  firemen  may  be  paid  the  compensation 
provided  therefor  within  the  appropriation  of  the  fire  fund.  Such 
temporary  firemen  may  not  be  employed  and  paid  compensation 
for  the  performance  of  the  services  of  disabled  firemen  who,  pur- 
suant to  an  ordinance  or  resolution  of  the  council  of  a  city  are 
paid  their  compensation  during  the  period  of  disability,  in  the  ab- 
sence of  provision  by  ordinance  or  resolution  of  council  of  a  city 
for  the  employment  and  compensation  of  such  temporary  firemen. 
The  compensation  of  firemen  in  cities  is  paid  from  the  public 
safety  fund  and  is  subject  to  the  provisions  of  Section  3797  G.  C. 
and  Section  5649-3d  G.  C,  only  the  latter  of  which  it  is  necessary 
to  here  quote.     Section  5649-3d  G.  C.  provides  as  follows  : 

"At  the  beginning  of  each  fiscal  half  year  the  various 
boards  mentioned  in  Section  5649-3a  of  this  act  shall  make 
appropriations  for  each  of  the  several  objects  for  which  mon- 
ey has  to  be  provided,  from  the  moneys  known  to  be  in  the 
treasury  from  the  collection  of  taxes  and  all  other  sources  of 
revenue,  and  all  expenditures  within  the  following  six  months 
shall  be  made  from  and  within  such  appropriations  and  bal- 
ances thereof,  but  no  appropriation  shall  be  made  for  any 
purpose  not  set  forth  in  the  annual  budget  nor  for  a  greater 
amount  for  such  purpose  than  the  total  amount  fixed  by  the 
budget  commissioners,  exclusive  of  receipts  and  balances." 

Among  the  boards  mentioned  in  Section  5649-3a  G.  C.  is  the 

council  of  a  municipal  corporation. 

By  force  of  the  provisions  of  these  sections,  no  expenditures 

of  funds  may  be  made  within  any  fiscal  half-year  for  any  purpose 

in  excess  of  the  amount  appropriated  therefor. 

The  creation  of  a  contingent  fund  is  authorized  by  Section 

3800  G.  C.,  as  follows: 

"In  making  the  semi-annual  appropriations  and  apportion- 
ments herein  required,  council  may  deduct  and  set  apart  from 
any  moneys,  not  otherwise  appropriated,  such  sum  as  it  deems 
proper  as  a  contingent  fund  to  provide  for  any  deficiency  in 
any  of  the  detailed  appropriations,  which  may  lawfully  and 
by  any  unforeseen  emergency  happen.  Such  contingent  fund 
or  any  part  thereof  may  be  expended  for  any  such  emergency 
only  by  ordinance  passed  by  two-thirds  of  all  the  members 
elected  to  council,  and  approved  by  the  mayor.  Any  balance 
remaining  in  such  contingent  fund  at  the  end  of  the  fiscal 
year  shall  thereupon  become  a  part  of  the  general  fund,  to 
be  again  appropriated  as  other  moneys  belonging  to  the  cor- 
poration.    This  section  shall  not  interfere  with  the  provisions 
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of  law  authorizing  the  transfer  of  funds  by  the  court  of  com- 
mon pleas." 

Though  the  appropriation  from  the  safety  fund  be  insufficient 
to  ay  firemen  for  the  fiscal  half-year,  the  contingent  fund  would 
not  be  available  for  that  purpose  unless  the  deficiency  in  the  safety 
fund  should  iarise  from  some  unforeseen  emergency  and  the  coun- 
cil, by  a  two-thirds  vote  of  all  members  elected,  pass  an  ordinance, 
with  the  approval  of  the  mayor,  authorizing  such  expenditure 
from  the  contingent  fund. 

Whether  the  deficiency  in  the  appropriation  for  the  payment 
of  firemen  has  arisen  from  an  unforeseen  emergency  is  a  question 
to  be  determined  in  the  first  instance  by  the  council  and  mayor 
in  thus  making  provision  for  payment  from  the  contingent  fund, 
from  all  the  facts  in  each  particular  case,  no  rule  for  which  can  be 
here  laid  down.  Such  determination  by  council  and  the  mayor 
would  not  be  disturbed  by  the  courts  unless  upon  consideration  of 
all  the  facts  and  circumstances  of  the  particular  case  it  appear 
that  such  action  was  fraudulent  or  constituted  a  gross  abuse  of 
the  discretion  vested  in  them. 

Obligations  of  claims  against  the  city  which  are  payable  from 
a  particular  fund  provided  therefor  may  not  be  paid  from  the  gen- 
eral fund  in  the  absence  of  specific  statutory  authority  therefor, 
and  hence  the  compensation  of  special  firemen  may  not  be  paid 
from  the  general  fund  of  the  city,  nor  is  there  any  fund  from 
which  such  compensation  may  be  paid  other  than  the  firemen's 
fund  and  the  contingent  fund,  in  the  manner  above  pointed  out. 

I  am  therefore  of  opinion,  in  answer  to  your  third  question, 
that  firemen  may  be  paid  from  the  contingent  fund  of  a  city  only 
after  the  exhaustion  of  the  appropriation  of  the  safety  fund  for 
the  fiscal  half-year  and  when  the  council  finds  that  the  deficiency 
in  the  appropriation  of  the  public  safety  fund  has  arisen  from  an 
unforseen  emergency  and  passes  an  ordinance  by  a  two-thirds 
vote  of  all  members  elected  and  approved  by  the  mayor,  author- 
izing payment  from  the  contingent  fund.  Payment  of  the  com- 
pensation of  firemen  may  not  be  made  from  the  general  fund  of 
a  city.  There  is  no  authority  for  the  payment  of  the  compensa- 
tion of  firemen  from  any  fund  of  a  city  other  than  the  safety  fund 
and  the  contingent  fund  in  the  manner  hereinbefore  pointed  out. 
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The  Prosecuting  Attorney  of  a  County  May  Not  Accept  Employ- 
ment From  the  Council  of  A  Village  in  Such  County,  Acting  Un- 
der Authority  of  Section  4220,  General  Code,  to  Represent  Such 
Village  in  Any  Matter  in  Which  the  Interest  of  the  Village  is  Ad- 
verse To  That  of  the  County,  Township,  School  District  or  Other 
Taxing  District  in  Said  County,  or  to  That  of  Either  of  the 
Boards  Mentioned  in  Section  2917-1,  General  Code,  or  in  Any  Mat- 
ter Involving  the  Taxing  Authority  of  the  Council  of  Said  Village 
and  Coming  Before  the  County  Budget  Commission,  But  Said 
Prosecuting  Attorney  May  Accept  Employment  From  the  Coun- 
cil of  Such  Village  in  Matters  Involving  the  Rights  of  the  Village 
Which  are  Outside  and  Independent  of  the  Relations  Above  Re- 
ferred to,  Where  the  Rendering  of  Service  by  Such  Prosecuting 
Attorney  in  His  Personal  Capacity  as  an  Attorney  at  Law  to 
Such  Village  Will  Not  Conflict  Directly  or  Indirectly  with  the  Full 
Performance  of  His  Official  Duties  as  Prosecuting  Attorney.  It 
is  Proper  to  Place  in  Such  Contract  of  Employment  a  Provision 
to  the  Effect  That  the  Employment  by  the  Village  Council  Shall 
Not  Extend  to  Any  Matter  Which  May  Directly  or  Indirectly 
Conflict  With  the  Performance  of  the  Official  Duties  of  Such 
Prosecuting  Attorney. 

No.  2115  (Opinion  Dated  December  16,  1916.) 

Hon.  Dean  E.  Stanley,  Prosecuting  Attorney,  Lebanon,  Ohio. 

Dear  Sir :    Your  letter  of  December  8,  is  as  follows : 

"Is  it  lawful  for  a  prosecuting  attorney  of  a  county  in  this 
state  to  accept  employment,  under  Section  4220  of  the  General 
Code,  as  legal  counsel  for  a  village  and  the  officers  thereof,  for 
a  stated  period  of  time,  when  such  village  is  located  within  his 
county?  And  would  such  employment  be  incompatible  with 
his  holding  the  office  of  prosecuting  attorney*?  Would  it  be 
proper  to  place  in  the  contract  of  employment  a  provision  to 
the  effect  that  the  employment  by  the  village  council  should 
not  extend  to  any  matter  which  might  directly  or  indirectly, 
conflict  with  the  duties  of  such  prosecuting  attorney ." 

Section  4220,  G.  C,  provides: 

"When  it  deems  it  necessary,  the  village  council  may  pro- 
vide legal  counsel  for  the  village,  or  any  department  or  official 
thereof,  for  a  period  not  to  exceed  two  years,  and  provide  com- 
pensation therefor." 

By  provision  of  Section  2917,  G.  C.,  the  prosecuting  attorney 
of  the  county  is  made  the  legal  adviser  of  the  county  commission- 
ers and  all  other  county  officers  and  county  boards  and  any  of 
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them  may  require  of  him  written  opinions  or  instructions  in  mat- 
ters  connected  with  their  official  duties.  He  is  required  to  prose- 
cute and  defend  all  suits  and  actions  which  any  such  officer  or 
board  may  direct  or  to  which  it  is  a  party,  and  no  county  officer 
may  employ  other  counsel  or  attorney  at  the  expense  of  the  county 
except  as  provided  in  Section  2412,  G.  C.  By  the  further  provision 
of  said  Section  2917,  G.  C.,  the  prosecuting  attorney  is  made  the 
legal  adviser  for  all  township  officers,  and  no  such  officer  may  em- 
ploy other  counsel  or  attorney  except  on  the  order  of  the  township 
trustees  duly  entered  upon  their  journal,  in  which  the  compensa- 
,  tion  to  be  paid  for  such  legal  services  shall  be  fixed. 

Section  2917-1,  G.  C,  (106  0.  L.  452)  makes  the  prosecuting 
attorney  the  legal  adviser  of  the  board  of  deputy  state  supervisors 
of  elections,  or  the  board  of  deputy  state  supervisors  and 
inspectors  of  elections,  as  the  case  may  be,  of  his  county  and 
requires  him  to  prosecute  and  defend  all  suits,  actions  or  proceed- 
ings which  said  board  may  direct  or  to  which  it  is  a  party. 

By  provision  of  Section  4761,  G.  C.,  the  prosecuting  attorney 
of  the  county  is  the  legal  adviser  of  all  boards  of  education  of  the 
county  which  he  is  serving,  except  boards  of  education  in  city 
school  districts,  and  said  provision  of  said  section  makes  the  prose- 
cuting attorney  the  legal  counsel  of  such  boards  or  the  officers 
thereof  in  all  civil  actions  brought  by  or  against  them  and  he  is  re- 
quired to  conduct  such  actions  in  his  official  capacity,  except  in  the 
case  when  such  civil  action  is  between  two  or  more  boards  of  edu- 
cation in  the  same  county,  in  which  case  the  prosecuting  attorney 
shall  not  be  required  to  act  for  either  of  said  boards.  The  author- 
ity of  a  board  of  education  in  such  case  to  employ  an  attorney  other 
than  the  prosecuting  attorney  is  recognized  in  Section  2918,  G.  C, 
the  first  part  of  which  provides  that : 

"Nothing  in  the  preceding  two  sections  shall  prevent  a 
school  board  from  employing  counsel  to  represent  it,  but  such 
counsel,  when  so  employed,  shall  be  paid  by  such  school  board 
from  the  school  fund." 

The  prosecuting  attorney  is  ex  officio  a  member  of  the  county 
budget  commission  under  provision  of  Section  5649-3b,  G.  C.  (106 
0.  L.  180). 

In  view  of  the  foregoing  provisions  of  the  statutes  it  is  evi- 
dent that  the  prosecuting  attorney  of  a  county,  in  the  performance 
of  his  duties  therein  prescribed,  could  not  consistently  represent  a 
village  in  such  county  in  any  matter  in  which  the  interest  of  the 
village  would  be  adverse  to  the  county,  township,  school  district  or 
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other  taxing  district  above  referred  to,  or  in  any  matter  involving 
the  taxing  authority  of  the  council  of  said  village  and  coming  be- 
fore the  county  budget  commission  of  which,  as  has  already  been 
noted,  the  prosecuting  attorney  is  ex  officio  a  member.  I  am  of 
the  opinion  that  as  to  all  such  matters  the  prosecuting  attorney  of 
the  county  could  not  consistently  represent  the  village  and  could 
not  therefore  accept  employment  from  the  council  of  said  village 
acting  under  authority  of  Section  4220,  G.  C.,  supra. 

However,  in  matters  involving  the  rights  of  such  village  which 
are  outside  and  independent  of  the  relations  above  referred 
to,  as  for  instance  where  the  interest  of  the  village  is  adverse  to 
that  of  an  individual  or  where  the  proper  performance  of  a  con- 
tract between  said  village  and  an  individual,  firm  or  corporation  is 
in  dispute,  it  is  evident  that  the  rendering  of  service  by  the  prose- 
cuting attorney  in  his  personal  capacity  as  an  attorney  at  law  to 
such  village  would  not  necessarily  conflict  with  the  performance 
of  his  official  duties,  and  if  it  should  appear  that  his  employment 
by  the  council  of  a  village  in  the  county  under  authority  of  Sec- 
tion 4220,  G.  C,  in  connection  with  these  matters  last  above  re- 
ferred to  does  not  conflict  directly  or  indirectly  with  the  perform- 
ance of  his  official  duties  as  prosecuting  attorney  of  the  county  and 
that  the  rendering  of  service  according  to  the  terms  of  such  em- 
ployment will  not  interfere  in  any  way  with  the  full  performance 
of  said  official  duties,  I  can  see  no  objection  to  such  employment 
and  I  am  of  the  opinion  that  as  to  said  latter  matters  and  subject 
to  the  limitations  above  set  forth,  the  prosecuting  attorney  of,  the 
county  may  accept  employment  from  the  council  of  a  village, 
within  such  county,  acting  under  authority  of  said  Section  4220 
G.  C. 

Answering  your  question  specifically,  I  am  of  the  opinion  that 
the  prosecuting  attorney  of  the  county  may  not  accept  employ- 
ment from  the  council  of  a  village  in  such  county,  acting  under 
authority  of  Section  4220,  G.  C.,  supra,  to  represent  such  village 
in  any  matter  in  which  the  interest  of  the  village  is  adverse  to 
than  of  the  county,  township,  school  district  or  other  taxing  district 
in  said  county,  or  to  that  of  either  of  the  boards  mentioned  in 
Section  2917-1,  G.  C.,  supra,  or  in  any  matter  involving  the  taxing 
authority  of  the  council  of  said  village  and  coming  before  the 
county  budget  commission,  but  that  said  prosecuting  attorney  may 
accept  employment  from  the  council  of  said  village  in  matters  in- 
volving the  rights  of  the  village  which  are  outside  and  independent 
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of  the  relations  above  referred  to,  where  the  rendering  of  service  by 
said  prosecuting  attorney  in  his  personal  capacity  as  an  attorney 
at  law  to  such  village  will  not  conflict  directly  or  indirectly  with 
the  full  performance  of  his  official  duties  as  prosecuting  attorney 
of  the  county.  I  am  of  the  further  opinion  that  it  would  be  proper 
to  place  in  the  contract  of  employment  a  provision  to  the  effect 
that  the  employment  by  the  village  council  shall  not  extend  to  any 
matter  which  may  directly  or  indirectly  conflict  with  the  perform- 
ance of  the  official  duties  of  such  prosecuting  attorney. 

A  Petition  Filed  With  the  Township  Trustees,  to  Order  an  Election 
Upon  the  Question  of  the  Sale  of  Intoxicating  Liquors  as  a  Bev- 
erage in  the  Township  Outside  of  a  Municipality,  Which  States 
in  Substance  That  the  Signers  are  Qualified  Electors  of  the  Town- 
ship, Residing  Outside  of  any  Municipal  Corporation,  and  Peti- 
tioning for  an  Election  in  Accordance  With  Section  6119,  General 
Code,  "to  Ascertain  the  Will  of  the  Voters  of  Salem  Township 
Whether  the  Sale  of  Intoxicating  Liquor  as  Beverage  Shall  be 
Prohibited  Therein,"  is  a  Substantial  Compliance  With  Section 
6119,  Genera]  Code,  and  Warrants  the  Township  Trustees  in 
Calling  Such  Election  if  Signed  by  the  Necessary  Number  of 
Electors. 


No.  2111  (Opinion  Dated  December  14,  1916.) 

Hon.  Dean  E.  Stanley,  Prosecuting  Attorney,  Lebanon,  Ohio. 

%  Dear  Sir:     I  have  your  inquiry  under  date  of  December  12, 
1916,  as  follows: 

"I  desire  to  inquire  if  the  form  of  petition  which  follows 
will  justify  and  make  it  the  duty  of  township  trustees  in  a 
township  in  which  there  is  a  village  to  call  an  election  under 
G.  C.  6119.  You  will  note  the  last  sentence  says  Salem  town- 
ship and  makes  no  reference  to  the  village  and  that  it  also  sets 
forth  the  section  of  the  code.  The  petition  reads  as  follows: 
To  the  trustees  of  Salem  township,  Warren  county,  Ohio.  ^  We, 
the  undersigned,  being  qualified  electors  of  the  township  of 
Salem,  Warren  county,  Ohio,  residing  outside  of  any  municipal 
corporation,  respectfully  petition  your  honorable  body  to  order 
an  election  in  accordance  with  Section  6119,  General  Code,  to 
ascertain  the  will  of  the  voters  of  Salem  township  whether  the 
sale  of  intoxicating  liquor  as  beverage  shall  be  prohibited  there- 


in/ " 


Section  6119  G.  C,  to  which  reference  is  made,  provides  as 
follows : 
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"When  one-fourth  of  the  qualified  electors  of  a  township, 
residing  outside  of  a  municipal  corporation,  petition  the  trus- 
tees of  such  township  for  the  privilege  to  determine  by  ballot 
whether  the  sale  of  intoxicating  liquors  as  a  beverage  shall  be 
prohibited  within  the  limits  of  such  township  and  without  the 
limits  of  a  municipal  corporation,  such  trustees  shall  order  a 
special  election  for  such  purpose  to  be  held  at  the  usual  place 
or  places  for  holding  elections  in  the  township." 

No  form  of  petition  is  specifically  required  by  statute.  The  pe- 
tition, however,  makes  specific  reference  to  Section  6119  G.  C. 
which  authorizes  or  requires  elections  to  be  held  only  in  the  ter- . 
ritory  of  townships  outside  of  a  municipal  corporation.  It  will  be 
further  noted  that  the  petition  itself  states  that  the  signers  there- 
of are  residents  of  the  township  named  residing  outside  of  any 
municipal  corporation.  It  seems  clear  that  the  provisions  of  this 
6119  G.  C.  serves  to  direct  the  attention  of  the  township  trustees  to 
the  provisions  of  that  section  and  it  is  the  duty  of  the  township 
trustees  to  take  notice  of  said  provisions,  which  by  the  terms  there- 
of are  applicable  only  to  the  territory  of  a  township  outside  of  a 
municipal  corporation.  It  seems  clear  that  the  provisions  of  this 
section  taken  together  with  the  statement  of  the  petition  that  the 
signers  thereof  are  residents  only  of  the  territory  of  the  township 
outside  of  any  municipal  corporation  are  amply  sufficient  to  give 
full  notice  to  the  trustees  and  to  such  other  persons  as  may  be  con- 
cerned therein  of  the  character  of  election  sought  to  be  held. 

I  am  therefore  of  opinion  that  the  petition  set  forth  in  your 
inquiry  is  a  substantial  compliance  with  the  provisions  of  Section 
6119  G.  C.  and  therefore  warrants  the  township  trustees,  upon  their 
determination  that  the  same  has  been  duly  signed  by  at  least  one- 
fourth  of  the  qualified  electors  of  the  township  residing  outside  of 
a  municipal  corporation,  in  ordering  the  election  as  prayed  for  in 
said  petition  pursuant  to  the  provisions  of  Section  6119  et  seq.  of 
the  General  Code. 
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Stange  vs.  The  City  of  Cleveland. 
Constitutional  Law — Eight-hour  Day  on  Public  Contracts — Conflict 
of  Laws— Section  3,  Article  XVIII,  Constitution,  1912— Section 
17-1,  General  Code  (103  O.  L.,  854)— Section  196,  Charter  of 
Cleveland — City  Ordinance  of  Cleveland — Criminal  Law. 


(No.  15114— Decided  July  1,  1916.) 

Error  to  the  Court  of  Appeals  of  Cuyahoga  county. 
The  facts  are  stated  in  the  opinion. 

Messrs.  Squire,  Sanders  &  Dempsey  and  Mr.  W.  C.  Boyle,  for 
plaintiff  in  error. 

Mr.  W.  S.  FitzGerald,  director  of  law,  and  Mr.  John  N.  Stock- 
well,  for  defendant  in  error. 

By  the  Court.  Plaintiff  in  error,  Otto  Stange,  was  convicted 
and  sentenced  in  the  municipal  court  of  Cleveland  for  the  violation 
of  an  ordinance  of  the  city  of  Cleveland  providing  for  the  enforce- 
ment of  the  eight-hour  day  on  public  work. 

In  the  municipal  court  a  demurrer  was  filed  to  the  affidavit 
upon  which  the  plaintiff  in  error  was  prosecuted.  The  demurrer 
was  overruled.  After  the  judgment  in  the  municipal  court  was 
entered  it  was  affirmed,  in  proceedings  in  error,  by  the  court  of 
common  pleas  and  the  court  of  appeals  of  Cuyahoga  county.  We 
are  asked  to  reverse  the  judgments  below. 

The  ordinance  provided  that  except  in  cases  of  extraordinary 
emergency  not  to  exceed  eight  hours  should  constitute  a  day's 
work,  and  not  to  exceed  forty-eight  hours  a  week's  work,  for  work- 
men engaged  on  any  public  work  carried  on  or  aided  by  the  city  of 
Cleveland,  whether  done  by  contract  or  otherwise,  and  "it  shall  be 
unlawful  for  any  person,  corporation  or  association  who  shall  em- 
ploy or  direct  and  control  the  services  of  such  workmen  to  require  or 
permit  any  of  them  to  labor  more  than  eight  (8)  hours  in  any  cal- 
endar day  or  more  than  forty-eight  (48)  hours  in  any  week  except 
in  cases  of  extraordinary  emergency." 

It  is  contended  that  the  ordinance  is  in  conflict  with  Section 
3  of  Article  XVIII  of  the  Constitution,  and  that  it  is  in  conflict  with 
the  Constitution  of  the  United  States  in  that  it  deprives  the  citizen 
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of  liberty  and  property  without  due  process  of  law  and  denies  him 
the  equal  protection  of  the  law. 

The  ordinance  was  passed  October  13,  1914,  and  was  effective 
40  days  thereafter  under  the  charter  of  the  city.  The  work  done 
by  the  plaintiff  in  error  was  done  pursuant  to  a  contract  with  the 
city  in  the  construction  of  a  large  filtration  plant.  The  contract 
was  made  on  the  30th  of  April,  1914. 

On  April  28, 1913,  the  general  assembly  passed  an  act  of  which 
the  ordinance  was  substantially  a  copy.  Section  3,  however,  of 
the  statute  provided  'This  act  shall  be  in  force  and  applicable  to 
all  contracts  let  on  and  after  July  1,  1915."     (103  O.  L.,  854.) 

It  will  be  observed  that  the  contract  was  let  April  30, 1914,  the 
ordinance  passed  some  six  months  later,  October  13,  1914,  and  that 
at  the  time  of  making  the  contract  the  statute  had  already  been 
passed  but  was  applicable  only  to  contracts  let  on  and  after  July 
1, 1915. 

It  is  insisted  that  the  ordinance  is  in  conflict  with  the  general 
law.  Section  3,  Article  XVIII,  of  the  Constitution,  enables  munic- 
ipalities to  exercise  all  powers  of  local  self-government  and  to  adopt 
and  enforce  within  their  limits  such  local  police,  sanitary  and  other 
similar  regulations,  as  are  not  in  conflict  with  general  laws.  The 
ordinance  and  the  statute  in  question  were  passed  in  the  exercise 
of  the  police  power.  The  ordinance  is  a  local  police  regulation 
applying  only  to  the  municipality  in  which  it  was  passed,  but  if 
this  local  regulation  conflicts  with  the  general  law  it  is  invalid. 
Does  the  fact  that  the  statute  by  its  terms  provides  that  it  shall 
be  in  force  and  applicable  to  all  contracts  let  on-  and  after  July  1, 
1915,  preclude  the  city  from  adopting  the  ordinance  in  question? 

Plaintiff  in  error  contends  that  the  statute  was  in  effect  a  dec- 
laration of  public  policy  and  made  lawful  a  working-day  of  over 
eight  hours  on  all  contracts  made  prior  to  July  1,  1915.  We  can- 
not agree  with  this  contention.  *  The  legislature  has  no  power  to 
declare  a  public  policy  in  conflict  with  the  constitution. 

Section  37,  Article  II,  of  the  Constitution,  provides  that  "Ex- 
cept in  cases  of  extraordinary  emergencies,  not  to  exceed  eight 
hours  shall  constitute  a  day's  work,  and  not  to  exceed  forty-eight 
hours  a  week  s  work,  for  workmen  engaged  on  any  public  work 
carried  on  or  aided  by  the  state,  or  any  political  sub-division  there- 
of, whether  done  by  contract,  or  otherwise." 

This  provision  was  not  self -executing  within  the  definition  that 
a  self -executing  provision  is  one  which  supplies  the  rule  or  means 
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by  which  the  right  given  may  be  enforced  or  protected  or  by  which 
a  duty  enjoined  may  be  performed.  But  nevertheless,  after  the 
adoption  of  that  provision  in  the  constitution,  the  legislature  was 
without  power  to  affirmatively  make  lawful  a  working-day  of  more 
than  eight  hurs. 

Therefore  the  effect' of  the  provision  was  the  same  as  though 
the  state  had  enacted  no  law  as  to  such  contracts  until  July  1, 1915, 
and  the  city  was  free  to  make  such  a  local  police  regulation  touch- 
ing the  subject  as  it  saw  fit.  If,  after  the  statute  became  effective, 
the  ordinance  should  conflict  in  anywise  with  it,  the  ordinance  of 
course  must  yield. 

It  is  also  claimed  that  the  enforcement  of  the  ordinance  de- 
prives defendant  of  liberty  and  property  without  due  process  of 
law  and  denies  to  him  the  equal  protection  of  the  law.  The  con- 
tract itself  contained  the  following  provision:  "The  contractor 
agrees  that  he  will  comply  with  the  provisions  of  the  labor  laws  of 
the  city  of  Cleveland  and  the  state  of  Ohio,  particularly  as  outlined 
in  Section  196  of  the  City  Charter."  Section  196  of  the  city  char- 
ter contains  the  same  provisions  as  to  eight-hour  day  on  public 
work  as  are  included  in  the  statute  and  the  ordinance  above  re- 
ferred to.  Therefore,  if  the  things  charged  in  the  affidavit  are  true 
the  defendant  violated  not  only  the  ordinance  but  the  constitutional 
provision  referred  to,  the  charter  of  the  city  and  the  express  terms 
of  his  contract. 

The  parties  when  they  made  the  contract  must  be  held  to  have 
contemplated  the  express  provision  of  the  constitution,  as  well  as 
the  power  of  the  state  and  the  municipalities  to  enact  reasonable 
police  regulations  in  the  interest  of  the  public  health  and  welfare. 
Holden  vs.  Hardy,  169  U.  S.,  366,  and  The  Steele,  Hopkins  &  Mere- 
dith Co.  vs.  Miller,  92  Ohio  St.,  115,  125. 

Moreover  in  this  case  by  the  terms  of  the  contract  itself  the 
parties  thereto  specifically  bound  themselves  to  observe  the  regula- 
tions covered  by  the  ordinance  complained  of.  Plaintiff  in  error 
does  not  present  a  situation  which  avoids  the  enforcement  of  the 
ordinance. 

The  judgments  will  be  affirmed. 

Judgments  affirmed. 

Nichols,  C.  J.,  Johnson,  Donahue,  Wanamaker,  Newman,  Jones 
and  Matthias,  JJ.,  concur. 
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The  State,  ex  rel.  The  Davies  Manufacturing  Co.,  vs.  Donahey,, 

Auditor  of  State. 
Automobile  Incense— Tags— Appropriation  Therefor  and  Method 
of  Drawing  Money — Relate  to  Current  Expenses— Not  Subject 
to  Referendum — Under  Section  lc,  Article  II,  Constitution,  1912 
— Open,  Competitive  Bids  Required — Section  6  of  Act  of  May 
27,  1915  (106  O.  L.,  826). 


1.  Section  6  of  the  appropriation  act  passed  May  27,  1915  (106  0.  L.,  826), 
so  far  as  the  same  applies  to  contracts  made  by  the  state  for  automobile 
license-tags  and  vouchers  for  payment  thereunder,  relates  to  the  current 
expenses  of  the  state  government;  and  such  section,  including  the  condi- 
tion therein  provided  that  such  vouchers  must  "show  that  competitive  bids 
were  securea,"  went  into  immediate  effect  and  was  not  subject  to  a  refer- 
endum under  Section  lc,  Article  II  of  the  Ohio  Constitution. 

2.  A  license-tag  contract,  made  subsequent  to  July  1,  1915,  was  controlled  by 
said  Section  6,  which  required  that  reasonable  efforts  be  made  to  secure 
open,  competitive  bids  for  the  furnishing  of  such  tags  to  the  state. 

(No.  15198— Decided  July  1,  1916.) 

In  Mandamus. 

By  the  Court.  This  is  an  action  in  mandamus  brought  by  the 
relator  against  the  auditor  of  state  praying  for  a  writ  commanding 
him  to  issue  his  warrant  upon  the  state  treasurer  in  favor  of  the 
relator  for  the  sum  of  $4,649.73,  claimed  to  be  due  for  automobile 
tags  furnished  in  pursuance  of  a  contract  entered  into  between 
the  relator  and  the  secretary  of  state.  This  contract  was  entered 
into  on  September  16,  1915.  On  August  16,  1915,  a  written  pro- 
posal was  made  by  the  relator  to  furnish  automobile  tags  to  the 
state,  according  to  the  specifications  prepared  by  the  secretary  of 
state,  for  the  sum  of  19*4  cents  per  pair,  and  on  the  15th  day  of 
September,  1915,  the  relator  executed  a  bond  to  the  state  guaran- 
teeing the  faithful  performance  of  such  proposal.  The  bond  in 
question  referred  to  the  proposal  as  a  "bid"  made  by  the  relator  for 
the  furnishing  of  such  tags. 

It  appears  that  the  contract  in  question  was  sublet  by  the 
relator  to  the  New  York  Metal  Ceiling  Company  who  agreed  to 
furnish  the  tags  to  the  relator  for  the  sum  of  15  cents  per  pair. 
Acting  in  pursuance  of  the  contract  relator  furnished  automobile 
tags  to  the  state  to  the  value  of  $21,661.66,  and  on  the  4th  day  of 
March,  1916,  the  secretary  of  state  issued  his  voucher  in  favor  of 
the  relator  for  that  sum.  Respondent  refusing  to  pay  the  same 
but  acknowledging  that  the  sum  of  $17,011.93  representing  the 
subcontract  price  of  15  cents  was  just  and  reasonable,  an  amicable 
arrangement  was  entered  into  between  him  and  the  secretary  of 
state  by  virtue  of  which  in  order  to  secure  future  delivery  of  the 
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automobile  tags  required  by  the  state  he  agreed,  pending  the  de- 
termination of  the  validity  of  the  original  contract,  to  issue  his 
warrant  for  the  sum  of  $17,011.93,  and  for  like  vouchers  thereafter 
presented  for  tags  delivered  to  the  state  at  a  price  of  15  cents.  The 
writ  is  therefore  asked  for  the  excess  of  $4,649.73,  representing- 
the  difference  in  price  between  the  two  contracts  entered  into  by 
the  relator  as  aforesaid. 

Section  6  of  the  appropriation  act  (106  Ohio  Laws,  826)  pro- 
vides : 

"The  monies  appropriated  in  Sections  2  aild  3  of  this  act  shall 
be  drawn  upon  a  requisition  or  voucher  presented  to  the  auditor, 
approved  by  the  head  of  the  department  *  *  *.  Such  requisi- 
tions or  vouchers  shall  set  forth  in  itemized  form  and  specify  the 
classification  of  the  service  rendered,  material  furnished,  or  ex- 
penses incurred,  and  date  of  purchase  or  time  of  service,  and  show 
that  competitive  bids  were  secured,  unless  otherwise  provided  by 
law  *  *  *  and  it  shall  be  the  duty  of  the  auditor  of  state  to 
see  that  these  provisions  are  complied  with." 

The  appropriation  act  took  effect  July  1,  1915,  but  was  filed  in 
to. off  ice  of  the  secretary  of  state  on  June  5, 1915. 

The  contention  is  made  that  the  contract  of  the  secretary  of 
state  made  in  September,  1915,  is  not  subject  to  Section  6  of  the 
appropriation  act,  for  the  reason  that  the  procuring  of  competitive 
bids  under  its  provisionsw  asan  "item  in  such  law  appropriating 
money,"  which  subjected  it  to  a  referendum  under  the  referendum 
provisions  of  the  Ohio  constitution ;  that  it  did  not  go  into  imme- 
diate effect  but  remained  inchoate  until  the  expiration  of  90  days 
after  the  s.ame  was  filed  in  the  office  of  the  secretary  of  state,  and 
therefore  did  not  apply  to  the  contract  made  prior  thereto. 

While  it  is  true  that  such  referendum  provisions  require  that 
any  item  in  such  law  appropriating  money  may  be  submitted  to 
the  electors  of  the  state  for  their  approval,  this  requirement  does 
not  comprehend  its  application  to  the  condition  requiring  compe- 
titive bids  in  an  appropriation  relating  to  the  current  expenses  of 
the  state  government  and  state  institutions. 

Section  Id  of  Article  II  of  the  Ohio  Constitution  specifically 
provides  that  appropriations  for  such  current  expenses  shall  go 
into  immediate  effect.  The  appropriation  in  question  was  an  ap- 
propriation for  the  current  expenses  of  the  state  government,  and 
the  limitation  with  reference  to  competitive  bidding  was  simply 
a  condition  under  which  an  appropriation  should  be  drawn.     The 
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referendum  provision  applying  to  items  for  the  appropriation  of 
money  does  not  apply  to  appropriations  for  current  expenses. 

In  the  present  case  there  was  no  such  competitive  bidding  as 
contemplated  by  law.  While  it  is  true  that  there  are  no  positive 
statutory  requirements  relating  to  the  preparation  of  specifications 
and  the  employment  of  specific  methods  by  the  state  to  secure  com- 
petitive bidding,  still  reasonable  efforts  to  secure  such  competitive 
bidding  must  be  made  by  the  secretary  of  state  in  order  to  comply 
with  the  provisions  of  the  appropriation  act  referred  to,  and  if  the 
same  is  not  done  the  state  auditor  has  power  to  refuse  to  honor 
vouchers  for  the  payment  of  money  under  the  provisions  of  Section 
6  of  the  act.  The  competition  required  must  be  open  to  every- 
one, as  it  was  evidently  the  policy  of  the  statute  to  require  that 
current  requirements  should  be  obtained  at  the  lowest  and  best 
price  for  the  same  quality  of  work  and  materials. 

In  the  present  case  the  secretary  of  state  frankly  stated  that 
he  acted  under  the  belief  that  Section  6  of  the  act  did  not  require 
competitive  bidding,  and  it  may  be  conceded  that  there  was  some 
legal  doubt  as  to  the  potency,  of  Section  6  to  justify  such  belief. 
While  there  was  a  limited  competition  in  the  procurement  of  the 
tag  contract,  we  are  convinced  that  open,  competitive  bidding  was 
not  resorted  to,  but  that  it  was  unduly  restricted.  It  should  have 
been  more  general  and  pronounced  and  a  wider  opportunity  there- 
for presented.  And  since  it  was  the  duty  of  the  auditor  of  state, 
under  the  section  of  the  law  noted,  to  scrutinize  vouchers  of  this 
character,  it  is  the  opinion  of  the  court  that  under  the  facts  stated 
there  were  sufficient  grounds  to  justify  him  in  his  refusal  to  honor 
the  voucher  in  question. 

For  the  reasons  stated  the  writ  is  denied. 

Writ  denied. 

Nichols,  C.  J.,  Johnson,  Donahue,  Newman,  Jones  and  Mat- 
thias, JJ.,  concur. 

Wanamaker,  J.,  not  participating. 
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The  Buckeye  Hydro  Electric  Com- 
pany, Cincinnati,  $25,000.  E.  O.  Dana, 
Robert  P.  Gillham,  Frank  U  Garrison, 
Fremont  Hill,  William  G.  Durrell. 

The  Vulcan  Drop  Forge  Company, 
Sandusky,  $350,000.  Gustav  von  den 
Steinen,  C.  M.  Horn,  Paul  J.  Bickel, 
I.  L.  Evans,  J.  B.  Putnam. 

The  Loomis  Sielaff  Company, 
Cleveland,  $150,000,  metal  products.  J. 
G.  Fogg,  M.  M.  Feidner,  Harry  E.  Da- 
vis, Wm.  G.  Radcliffe,  R.  E.  Kouba. 

The  Hytest  Gasoline  Company, 
Cleveland,  $100,000.  Fred  C.  Roegge, 
Martin  Roegge,  Harrison  B.  Shoup, 
Lillian  Roegge,  Claire  Roegge. 

The  Labor  Review  Publishing  Com- 
pany, Dayton,  $2000.  E.  A.  Xunan, 
Clarence  E.  Schulz,  Daniel  H.  Sulli- 
van, William  Roehm,  Harry  M.  Hage- 
inan. 

The  Hagan  Printing  Company, 
Cleveland,  $1000.  Frank  Naegele, 
Wm.  H.  Hagan,  Lad  E.  Krejei,  Wm. 
H.  Thomas,  Raymond  E.  Hyre. 

The  Lyon  Rubber  Company,  Akron, 
$150,000.  Ossian  G.  Lyon,  Jefferson 
D.  Slater,  Morris  R.  Lyon,  R.  Hillier, 
Joseph  F.  Schmidt. 

The  Myers  Baling  Company,  Fosto- 
ria,  $800.  Charles  Myers,  Florence 
Myers,  Hazel  Myers,  J.  P.  Myers,  J. 
M.  Myers. 

The  Diamond  Spring  Oiler  Manu- 
facturing Company,  Cleveland,  $10,- 
000.  H.  Bieder,  Will  A.  Wadsworth, 
Frank  A.  Schoenl,  David  R.  Rothkopf, 
M.  Rothkopf. 

The  Ohio  Automatic  Indicator  Com- 
pany, Bellefontaine,  $5000.  E.  P. 
Humphreys,  Grant  Kerr,  Mahlon  Kerr, 
J.  F.  Milroy,  Johnson  E.  West.  Office 
supplies. 

The  Shelby  Oil  &  Gas  Company, 
Shelby,  $1500.  A.  C.  Morse,  F.  M. 
Snyder,  E.  M.  Wiggins,  James  Bru- 
baker,  Edwin  Mansfield. 

The  George  S.  King  Realty  Compa- 
ny, Cleveland,  $10,000.  Geo.  S.  King, 
P.  Piscopo,  V.  O.  Harston,  H.  B.  Osh- 
ier,  A.  J.  Armbruster. 

The  Junior  Oil  &  Gas  Company,  Ak- 
ron, $10,000.  G.  E.  Norwood,  N.  S. 
Noble,  Wm.  H.  K.  Rose,  O.  C.  Dicker- 
hoof,  Ben  Socy. 


The  Cleveland-Jeffries  Automobile 
Company,  Cleveland,  $25,000.  W.  C. 
Armstrong,  Norman  Elliott,  David  L. 
Shaw,  A.  M.  Klein,  Oscar  S.  Cramer. 

The  Blair  Auto  Company,  Cleveland, 
$25,000.    Bert  Blair,  George  Johnston. 

A.  J.   Mitchell,  S.  E.  Dunn,  Carl    H. 
Koch. 

The  T.  K.  Harris  Agency  Co.,  Can- 
ton, $50,000,  investments.  Thomas  K. 
Harris,  J.  Bennett  Smith,  John  M. 
Banner,  Howard  F.  Unkefer,  Lyman 
W.  Rogers. 

The  Powers  Mercantile  Co.,  Mar- 
ion, $10,000,  general  merchandise.  Ed- 
ward  E.    Powers,  Charles    C.   Fisher, 

0.  E.  Kennedy,  C.  D.  Schaffner,  L.  G. 
Sifritt 

The  K.  E.  &  H.  Realty  Co.,  Toledo, 
$20,000.  A.  Eppstein,  George  Koch, 
'  Mary  Skefflngton,  Joseph  C.  Eppstein, 
Thomas  R.  Manton. 

The  Dayton  Wire  Wheel  Co.,  Day- 
ton, $250,000.  A.  N.  Wilcox,  Louis  H. 
Rogge,  L.  W.  James,  J.  B.   Coolidge, 

B.  D.  Moore. 

The  H.  G.  Root  Co.,  Springfield, 
$25,000,  auto  supplies.    H.  G.  Root,  F. 

B.  Woosley,   E.   E.   Stanford,     J.    M. 
Rohe,  Allen  H.  Frost 

The  Dr.  E.  R.  Ellerbrock  Chemical 
Co.,  Lima,  $50,000,  stock  food.  E. 
R.  Ellerbrock,  A.  H.  Dabbelt,  L. 
Montgomery,  E.  P.  George,  A.  H.  Bas- 
inger. 

The  Dayton  Base  Ball  Co.,  Dayton, 
$15,000.     Samuel  Karpf,  A.  M.  Childs, 

1.  G.   Kumler,  N.  W.  Mearick,  C.    S. 
Wiggim,  G.  R.  Wells,  S.  G.  Kusworm. 

The  Universal  Equalizer  Co„  Cin- 
cinnati, $100,000.  S.  S.  Ldston,  C.  C. 
Steele,  W.  S,  Dawelius,  W.  T.  Perry, 
Wm.  N.  McCauley. 

The  Coney  Frolic  Company,  Cincin- 
nati, $15,000,  amusements.  E.  E.  Fer- 
ris, J.  R.  Arbogast,  Anthony  Caruso, 

C.  B.  Terry,  Daniel  Williams. 

The  Ridge  Lake  Realty  Company, 
Cleveland,  $16,000.  Neil  A.  Collins, 
Raymond  F.  Body,  M.  P.  Thompson, 
Wm.  Forsythe,  M.  H.  Champ. 

The  Buckeye  Utilities  Company, 
Millersburg,  $50,000.  L.  B.  Fauver, 
Lee  Stroup,  F.  L>  Hamel,  A.  B.  Taylor, 
R.  H.  Rice. 
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The  West  Main  Promotion  Company, 
Springfield,  $10,000,  real  estate.  Al- 
bert G.  Schmidt,  Geo.  H.  Schaefer,  H. 
L.  Wade,  L.  M.  Wilcox,  S.  F.  Jaffa. 

The  Central  Union  Detective 
Agency  Company,  Cleveland,  $1000. 
Ralph  Russell,  G.  S.  Winner,  L.  M. 
Diehl,  Anna  C.  Diehl,  Grant  C.  Middle- 
ton. 

The  J.  H.  Tyroler  Company,  Toledo, 
120,000,  clothing.  J.  H.  Tyroler,  Fred 
H.  Kirtley,  Holland  C.  Webster,  A.  F. 
Connolly,  N.  T.  McGann. 

The  Lancaster  Co-operative  Com- 
pany, Lancaster,  $10,000.  Pearl  L. 
Wells,  H.  B.  Cuningham,  Sol  Blosser, 
George  W.  Gray,  Paul  J.  Krupp. 

The  Universal  Patents  Manufactur- 
ing Company.  Cleveland,  $50,000.  Ed- 
gar Jefferies,  H.  H.  Lorimer,  A.  E. 
Kintner,  M.  Deming,  G.  Buchhirt. 

The  Wolfram  Footwear  Company, 
Cleveland,  $50,000.  C.  A.  Wolfram, 
S.  Heimlich,  Joseph  L.  Stern,  F.  Drae- 
ger,  E.  A.  Hezer. 

The  Akron  Automatic  Vending  Com- 
pany, Akron,  $10,000.  Chas.  K.  Stro- 
bel.  A  R.  Doak,  Owen  M.  Roderick, 
Chas.  W.  Hoover,  Geo.  M.  Logan. 

The  Berea  Rock  Gasoline  Company, 
Toledo,  $10,000.  A.  S.  Hickok,  A.  S. 
Close,  A.  Minning,  H.  D.  Gall,  J.  B. 
Crouch. 

The  Trenton  Rock  Gasoline  Com- 
pany, Toledo,  $10,000.  A.  S.  Hickok, 
A  S.  Close,  A.  Minning,  H.  D.  Gall,  J. 
8.  Crouch. 

The  Kendall  Tire  &  Rubber  Com- 
pany, Akron,  $500,000.  Lucas  H.  Ken- 
dall, K  P.  Kahlke,  Addison  M.  George, 
V.  G.  Warner,  Carl  F.  Killian. 

The  Marion  Grand  Theater  Com- 
pany, Marion,  $25,000.  W.  D.  Clark, 
Joseph  D.  Guthery,  N.  F.  Tilton,  F.  A. 
Stengel,  Charles  L.  Justice. 

The  Pomeroy  Colliery  Company, 
Coalton,  $10,000.  Joseph  McGhee,  Al- 
len M.  Rowe,  J.  C.  Rowe,  Elmer  Sell, 
Ellsworth  Rowe. 

The  Standard  Equipment  Company, 
Cleveland,  $1000,  auto  parts.  J.  A. 
Curtis,  L.  C.  Miser,  Frank  H.  Ewing, 
A  L.  Austin,  W.  H.  Hodges. 

The  Taylor-Frost  Manufacturing 
Company,  Toledo,  $20,000,  wooden 
ware.  James  H.  Taylor,  Jr.,  L.  L. 
Frost,  H.  H.  Hewitt,  Conrad  Weil,  J. 
B.  Taylor. 

The  lima  Metals  Foundry  Compa- 
ny, Lima,  $15,000.  W.  J.  Noonan,  Alon- 
zo  G.  Bush,  Sol  Wiesenthal,  Ben 
Rhodes,  John  Thomas. 


The  Attica  Realty  Company,  Cleve- 
land, $20,000.  J.  E.  Smith,  Wm.  G. 
Radcliffe,  Helen  M.  O'Boyle,  W.  H. 
Hasselman,  Carl  H.  Mueller. 

The  Clear  Creek  Valley  Banking 
Company,  Amanda,  $25,000.  Francis 
Reichelderfer,  G.  A.  Lutz,  Irvin  E. 
Alspaugh,  Wilber  E.  Armstrong,  Theo- 
dore Lape. 

The  Cumbe  Automobile  Manufactur- 
ing Company,  Cleveland,  $100,000.  M. 
F.  Moore,  A.  B.  Brennan,  C.  D.  Ewert, 
Thedore  V.  Moore,  M.  B.  Glore. 

The  Overland  Larick  Company, 
Cleveland,  $10.00o,  automobiles.  Jacob 
J.  Larick,  John  Montana,  S.  S.  Ford, 
Edgar  R.  Bayes,  E.  H.  Kossin. 

The  Dexter  Oil  and  Gas  Company, 
Akron,  $60,000.  T.  H.  Clark,  T.  W. 
Wakeman,  M.  F.  Bollinger,  F.  B. 
Clark,  John  S.  Pierce. 

The  C.  E.  Heck  Leaf  Tobacco  Com- 
pany, Englewood,  $10,000.  C.  E. 
Heck,  Ella  Wells  Heck,  H.  A.  Heck, 
Opal  Kling  Heck,  Nelle  V.  Heck. 

The  Swetland  Company,  Cleveland, 
$1,000,000,  buildings.  T.  M.  Swetland, 
F.  L.  Swetland  R.  H.  Swetland,  P.  W. 
Swetland,   T.    E.    Deign  ton. 

The  Bucyrus  Bond  and  Mortgage 
Company,  Bucyrus,  $50,000.  W.  H. 
Miller,  W.  C.  Kiess,  D.  H.  White,  Wes- 
ley Beal,   Benj.   Shearer. 

The  White  Seal  Fruit  Company, 
Cleveland,  $10,000.  Burt  Zimmerman, 
W.  H.  Wissing,  C.  E.  Jones,  W.  E. 
MacEwen,  Esther  Neugroschl. 

The  Rex  Light  National  Manufac- 
turing Company,  Cleveland,  $50,000, 
electric  appliances.  W.  H.  Rigsby, 
George  Gardiner,  J.  F.  Glidden,  O.  J. 
Ringle,  A.  F.  Goldenbogen. 

The  Doehler  Welfare  Company,  To- 
ledo, $5000.  Harry  Brinker,  Charles 
P.  Rosendale,  William  R.  Williams, 
William  Everett,  William  J.  Curran. 
General  merchandise. 

The  Brandt  &  Weitz  Construction 
Company,  Cleveland,  $10,000.  L.  E. 
Weitz,  Fred  E.  Pfeiffer,  Willard  J. 
Hays,  Wilbur  B.  Lutton,  R.  Senkbeil. 

The  Combination  Stove  Company, 
Cleveland,  $50,000.  Richard  Ryan,  N. 
C.  Criswell,  Warren  C.  Jones,  N.  N. 
Scoville,  Phil  Cassidy,  Frank  J.  Kollie, 
Frank  J.  Houska. 

The  Howard  Phonograph  Company, 
Columbus,  $5000.  J.  W.  Rile,  M.  G. 
Rile,  L.  A.  Rile,  I.  L.  Goldberg,  A.  H. 

The  Crystal  Park  Lumber  &  Coal 
Company,  Canton,  $125,000  Gerald  L. 
Heibner,  Charles  A.  Becherer,  Adolph 
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Bessler,  Martin  Conley,  George  R. 
Williams,  Herbert  E.  Hunker. 

The  Keener  Sand  &  Clay  Company, 
Columbus,  $10,000,  fire  brick.  Harry 
A.  Keener,  Albert  H.  Schory,  Jr.,  P. 
Knowlton,  E.  T.  Spiers,  Ada  Gallo- 
way. 

The  Springfield  Buick  Company, 
Springfield,  $20,000,  automobiles.  Wil- 
liam E.  Stevens,  Sara  B.  Stevens, 
Charles  B.  Zimmerman,  M.  Ray  Wei- 
kart,  Roy  W.  Roof. 

The  West  Cleveland  Motor  &  Sup- 
ply Company,  Cleveland,  $10,000. 
Ralph  T.  Brown,  John  A.  Elden,  Ab- 
raham J.  Ullman,  Marie  D.  Wagner, 
M.  W.  Bracken. 

The  Properties  Development  Com- 
pany, Cleveland,  $10,000.  A.  K. 
Strong,  H.  E.  Bell,  Julius  P.  Prayer, 
A.  C.  Knight,  Ralph  W.  Edwards. 

The  Olivatt  Realty  Company,  Cleve- 
land, $25,000.  H.  R.  Crow,  Joseph 
Baylis,  Charles  M.  Karus,  E.  W.  Clem- 
ents, Paul   Dehlhott. 

The  L.  and  C.  Building  Company, 
Akron,  $75,000.  Louis  Loeb,  P.  C. 
Huber,  Sol  M.  Goldsmith,  Charles  F. 
Ruttman,  Jay  F.  Loeb,  Frank  Baugh- 
man. 

The  Hellyer  Oil  and  Gas  Company, 
Caldwell,  $10,000.  C.  L.  Hellyer,  H.  G. 
Young,  J.   W.   Young,   C.  A.   Groham, 

D.  T.  Racey. 

The  F.  N.  Johnson  Maple  Syrup 
Company,  Bellefontaine,  $100,000. 
Fletcher  N.  Johnson,  Laurel  M.  De- 
Vore,  Max  Kaufman,  Emil  Geiger, 
Charles   McLaughlin. 

The  Finkhousen  Brothers  Manufac- 
turing Company,  Van  Wert,  $15,000, 
safes.  F.  W.  Finkhousen,  C.  C.  Fink- 
housen, W.  F.  Finkhousen,  A.  E.  Fink- 
housen,  J.   E.    Ranes. 

The  Chrisford  Construction  Com- 
pany, Cleveland,  $25,000.  James  W. 
Chrisford,  Carl  W.  Schaefer,  Raymond 

E.  Hoyt,  C.  C.  Smith,  Jr.,  H.  F.  Pratt. 
The  Combined  Auto  and  Accessor- 
ies Company,  Cincinnati,  $15,000.  T. 
C.  H.  Vance,  Frank  Cain,  E.  H.  McEl- 
roy,  George  W.  Harding,  Thomas  L. 
Michie. 

The  Britton  Carburetor  Manufactur- 
ing Company,  Cleveland,  $50,000.  L. 
M.  Diehl,  A.  C.  Diehl,  Paul  C.  Jobes, 
Carlton  F.  Schultz,  Grant  C.  Middle- 
ton. 

The  Davidson  Company,  Chesa- 
peake, $45,000,  "farming."  Joseph  V. 
Davidson,  Jessie  Y.  Campbell,  Clar- 
ence M.  Davidson,  E.  May  Davidson, 
Edward  S.  Campbell. 


Increases 

The  Canton  Electric  Company,  Can- 
ton, $2,500,000  to  $12,500,000. 

The  Heifelbower  Realty  Company, 
Toledo,  $20,000  to  $60,000. 

The  Volto  Company,  Cleveland,  $25,- 
000  to  $100,000. 

The  Valley  City  Milling  Company, 
Valley  City,  $20,000  to  $30,000. 

The  Home  Building,  Loan  &  Sav- 
ings Company,  Coshocton,  $500,000  to 
$1,000,000. 

The  Lot  Buyers'  Company,  Akron, 
$10,000   to   $25,000. 

The  Secret  of  Beauty  Manufactur- 
ing Company  Youngstown,  $10,000  to 
$25,000. 

The  Cincinnati  Screw  Co.,  Cincin- 
nati,  $200,000   to   $500,000. 

The  National  Cash  Register  Co., 
Dayton,  $10,000,000  to   $15,000,000. 

The  Atlas  Bolt  &  Screw  Company, 
Cleveland,  $200,000  to  $500,000. 

The  Edward  Wren  Company, 
Springfield,  $200,000  to  $220,000. 

The  Robinson  &  Sons  Sewer  Pipe 
Company,  Akron,  $1000  to  $100,000. 

The  Foster  Bolt  &  Nut  Manufactur- 
ing Company,  Cleveland,  $250,000  to 
$300,000. 

The  Delphos  Farming  Company, 
Delphos,  $30,000   to   $60,000. 

The  Star  Rubber  Company,  Akron, 
$200,000   to   $255,000. 

The  Citizens  Building  &  Loan  Com- 
pany, Uhrichsville,  $200,000  to  $300,- 
000. 

Increases 

The  Snyder-Tran  chant  Company, 
Dayton,  $10,000  to  $50,000. 

The  Ohio  General  Development 
Company,  Cleveland,  $250,000  to  $500,- 
000. 

The  Bettcher  Manufacturing  Com- 
pany, Cleveland,  $50,000  to  $100,000. 

The  E.  Z.  Patch  Company,  Akron, 
$1000  to  $5000. 

Decreases 

The  Cold  Process  Soda  Company, 
Cincinnati,   $150,000  to  $1500. 

The  C.  R.  Parish  Company,  Colum- 
bus. $100,000  to  $50,000.     • 

The  D.  C.  Shank  &  Company,  Pan- 
dora, $50,000  to  $30,00. 

The  American  Fork  &  Hoe  Com- 
pany, Cleveland,  $6,500,000  to  $6,000,- 
000. 

The  Xenia  Publishing  Company, 
Xenia,  $20,000  to  $5000. 

The  Defiance  Box  Company,  Defi- 
ance,   $300,000    to    $150,000. 


PUBLIC  UTILITIES  COMMISSION 


No.  1000 — In  the  Matter  of  the  Application  of  Mahoning  Valley 
Railway  Company  for  Authority  to  Issue  Bonds  to  Mahoning 
and  Shenango  Railway  and  Light  Company  in  Payment  and  Dis- 
charge of  Advance  Made  to  The  Mahoning  Valley  Railway  Com- 
pany.   Prayer  Granted. 

(Dated  December  19,  1916.) 


The  Mahoning  Valley  Railway  Company,  a  corporation  organ- 
ized under  the  laws  of  Ohio,  having,  on  the  first  day  of  December, 
1916,  filed  its  application  asking  authority  to  issue  and  deliver  to 
the  Mahoning  and  Shenango  Railway  and  Light  Company  its  im- 
provement and  refunding  mortgage  bonds  of  the  principal  sum  of 
fifty-one  thousand,  seven  hundred  eleven  dollars  and  thirty-nine 
cents  in  payment  and  discharge  of  advances  by  said  second  named 
company  for  the  construction  of  additions,  extensions  and  im- 
provements to  applicant's  facilities  within  the  period  November 
first,  1915,  to  November  eighteenth,  1916;  and  the  commission 
having,  upon  the  filing  of  said  application,  deemed  the  assignment 
thereof  for  hearing  to  be  unnecessary,  the  same  came  on  this  day 
for  final  consideration  and  it  appearing  that  the  issue  of  said 
bonds  is  reasonably  required  for  the  payment  of  applicant's  lawful 
obligations,  incurred  in  the  construction,  completion,  extension 
and  improvement  of  its  facilities  and  the  maintenance  and  im- 
provement of  its  service,  the  commission  is  satisfied  that  its  con- 
sent and  authority  for  the  issue  of  said  bonds  should  be  granted. 
It  is,  therefor, 

Ordered,  That  said  The  Mahoning  Valley  Railway  Company 
be,  and  it  hereby  is  authorized  to  issue  its  improvement  and  re- 
funding mortgage  bonds  of  the  total  principal  sum  of  fifty-one 
thousand,  seven  hundred  eleven  dollars  and  thirty-nine  cents 
($51,711.39).    It  is  further 

Ordered,  That  said  bonds  be  delivered  to  The  Mahoning  and 
Shenango  Railway  and  light  Company  in  payment,  at  par,  for 
the  advances  made  by  it  for  the  construction  of  additions,  exten- 
sions and  improvements  to  applicant's  facilities,  within  the  period 
November  first,  1915,  to  November  eighteenth,  1916,  as  fully  set 
out  in  a  detailed  statement  filed  with  the  application  herein  and 
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marked  for  identification,  "Exhibit  A,"  which  "Exhibit  A"  hereby 
is  made  a  part  of  this  order  by  reference.    It  is  further 

Ordered,  That  applicant  make  verified  report  to  this  com- 
mission of  the  issue  and  disposition  of  said  bonds  pursuant  to  the 
terms  and  conditions  of  this  order. 

No.  992 — In  the  Matter  of  the  Application  of  The  Brookville  and 
Lewisburg  Lighting  Company  of  Lewisburg,  Ohio,  to  Issue  Four 
Thousand,  Five  Hundred  Dollars  of  Common  Capital  Stock  for 
the  Purpose  of  Reimbursing  its  Treasury  and  to  Pay  Obliga- 
tions Incurred  in  the  Building  of  Extensions  and  in  Providing 
for  Bettenrtents  in  the  Several  Municipalities  Served  by  it> 
Prayer  Granted. 


(Dated  December  19,  1916.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came  on 
for  final  consideration  upon  the  application  of  The  Brookville  and 
Lewisburg  Lighting  Company,  a  corporation  organized  under  the 
laws  of  Ohio,  for  authority  to  issue  its  common  capital  stock  of  the 
par  value  of  four  thousand,  five  hundred  dollars,  the  proceeds  to  be 
used  to  reimburse  its  treasury  for  moneys,  not  secured  by  the  issue 
of  stocks,  bonds  or  other  evidences  of  capital  indebtedness,  expended 
therefrom  for  the  construction  of  additions,  extensions  and  improve- 
ments to  its  facilities,  and  to  pay  its  obligations  incurred  upon  such 
account;  and  it  appearing  that  the  issue  of  said  capital  stock  is 
reasonably  required  for  the  reimbursement  of  applicant's  treasury 
for  moneys,  not  secured  by  the  issue  of  stocks,  bonds  or  other  evi- 
dences of  capital  indebtedness,  actually  expended  therefrom,  within 
the  period  of  five  years  next  preceding  the  date  of  the  filing  of  the 
application  herein,  for  the  construction,  completion,  extension  and 
improvement  of  applicant's  facilities,  and  for  the  discharge  or  re- 
organization of  its  indebtedness  incurred  upon  said  account,  the 
commission  is  satisfied  that  its  consent  and  authority  therefor 
should  be  granted.    It  is,  therefore, 

Ordered,  That  said  The  Brookville  and  Lewisburg  light  Com- 
pany be,  and  it  hereby  is  authorized  to  issue  its  common  capital 
stock  of  the  total  par  value  of  four  thousand,  five  hundred  dollars 
($4,500.00),  and  that  said  capital  stock  be  sold  for  the  highest 
price  obtainable  but  for  not  less  than  the  par  value  thereof.  It  is 
further 

Ordered,    That  the  proceeds  arising  from  the  sale  of  said  com- 
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mon  capital  stock  be  devoted  to  and  used  for  the  following  pur- 
poses, and  no  others,  to-wit:  The  reimbursement  of  applicant's 
treasury  for  moneys,  not  secured  by  the  issue  of  stocks,  bonds  or 
other  evidences  of  capital  indebtedness,  expended  therefrom  for  the 
construction  of  additions,  extensions  and  improvements  to  its  facili- 
ties, and  the  payment  and  discharge  of  obligations  incurred  on  said 
account  to  November  15,  1916,  as  fully  set  out  in  a  detailed  state- 
ment appended  to  the  application  herein  and  marked  "Exhibit  A," 
which  said  exhibit  hereby  is  made  a  part  of  this  order  by  reference. 
It  is  further 

Ordered,  That  applicant  make  verified  report  to  this  commis- 
sion of  the  issue  and  disposition  of  said  common  capital  stock  and 
the  expenditure  of  the  proceeds  thereof,  pursuant  to  the  terms  and 

conditions  of  this  order. 

jc 

No.  1024 — In  the  Matter  of  the  Amendment  of  the  Schedule  of 

Rates  for  Natural  Gas  Service  of  The  Union  Gas  and  Electric 

Company.    Ordered  by  the  Commission  that  Schedule  of  Rates 

be  Amended. 

(Dated  December  19,  1916.) 


This  matter  came  on  to  be  heard  upon  the  evidence,  investiga- 
tions and  reports  with  reference  to  the  inadequate  supply  of  nat- 
ural gas  by  The  Union  Gas  and  Electric  Company  to  consumers. 

Upon  consideration  whereof,  the  commission  is  of  opinion 
and  finds  that  an  emergency  exists  with  reference  thereto  and, 
in  order  to  preserve  the  public  health,  welfare  and  interest,  that 
the  schedule  of  rates  and  regulations  of  said  company  on  file  with 
the  commission  should  be  temporarily  altered  and  amended  to  in- 
clude the  following  provision,  to-wit:  "That  the  service  t6  all 
consumers  of  natural  gas  using  one  hundred  thousand  (100,000) 
cubic  feet  or  more  of  natural  gas  per  month,  may,  in  the  discretion 
of  the  commission,  be  discontinued  without  notice."  It  is  there- 
fore, 

Ordered,  That  the  said  schedule  of  The  Union  Gas  and  Elec- 
tric Company  on  file  with  the  commission  be  temporarily  altered 
and  amended  to  include  the  following  provision,  to-wit :  "That  the 
service  to  all  consumers  of  natural  gas  using  one  hundred  thousand 
(100,000)  cubic  feet  or  more  of  natural  gas  per  month,  may,  in 
the  discretion  of  the  commission,  be  discontinued  without  notice." 
It  is  further 

Ordered,  That  this  order  shall  be  effective  on  and  after  this 
date. 
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No.  892-^-J.  E.  Eaton  and  Son,  a  Partnership,  Complainant,  vs.  The 
Cincinnati,  Hamilton  and  Dayton  Railway  Company,  and  Judson 
Harmon  and  Rnf us  &  Smith,  as  Receivers  of  Said  The  Cincin- 
nati, Hamilton  and  Dayton  Railway  Company,  Defendants.    Dis- 


(Dated  December  19,  1916.) 

This  matter  came  on  for  consideration  upon  the  pleadings  and 
evidence,  and  it  appearing  that  the  commission  has  not  the  author- 
ity to  grant  the  relief  prayed  for,  it  is 

Ordered,  That  said  proceeding  be,  and  it  hereby  is  dismissed 
without  prejudice. 


In  the  above  proceeding  complainants,  grain  dealers  at  Free* 
dom,  Ohio,  asked  an  award  of  $22.72  on  account  of  one  carload  of 
straw  which  was  billed  to  a  china  company  at  Laughlin,  who  would 
have  paid  $5.96  per  ton,  but,  through  error,  delivered  at  a  paper 
stock  plant  in  Sandusky,  who  settled  with  the  complainant  on  a 
basis  of  $4.25  per  ton. 


No.  1024 — In  the  Matter  of  the  Amendment  of  the  Schedule  of 
Rates  for  Natural  Gas  Service  of  The  Union  Gas  and  Electric 
Company. 


(Dated  December  19,  1916.) 

Ordered,  That  the  service  to  the  following  named  consumers 
of  the  natural  gas  supply  of  The  Union  Gas  and  Electric  Company, 
said  consumers  using  more  than  one  hundred  thousand  cubic  feet 
of  gas  per  month,  be  dicontinued  forthwith  in  accordance  with  the 
order  in  proceeding  Number  1024:  North  Cincinnati  Turnvereln, 
Crescent  Apartments,  Triumph  Electric  Company,  National  Lead 
Company,  Allis  Chalmers  Manufacturing  Company,  Queen  City 
Forging  Company,  Tool  Steel  Gear  and  Pinion  Company,  Lunken- 
heimer  Company,  Cincinnati  Car  Company,  Smith  and  Mills,  Ameri- 
can Valve  and  Meter  Company,  William  Powell  Company,  J.  A.  Pet- 
erson,  Queen  City  Printing  Ink  Company,  F.  H.  Lawson  Company, 
J.  B.  Morris,  Ault  and  Wiborg,  Walnut  Hills  Laundry,  United 
States  Can  Company,  Walnut  Street  Theatre,  Cincinnati  Galvaniz- 
ing Company,  C.  R.  Holmes,  Rookwood  Pottery  Company,  Edwards 
Manufacturing  Company,  Longview  Hospital,  Bethany  Home,  Cin- 
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cinnati  and  Suburban  Bell  Telephone  Company,  College  Hill  Realty 
Company,  and  The  Charles  Boldt  Company. 
It  is  further 

Ordered,  That  this  order  be  effective  on  and  after  this  date. 

s 

No.  1025— In  the  Matter  of  the  Amendment  of  the  Schedule  of 
Rates  for  Natural  Gas  Service  of  The  East  Ohio  Gas  Company* 
Ordered  by  the  Commission  That  Schedule  of  Rates  be  Amended. 


(Dated  December  20,  1916.) 

This  matter  came  on  to  be  heard  upon  the  evidence,  investiga- 
tions and  reports  with  reference  to  the  inadequate  supply  of  natural 
gas  by  The  East  Ohio  Gas  Company  to  consumers : 

Upon  consideration  whereof,  the  commission  is  of  the  opinion 
and  finds  that  an  emergency  exists  with  reference  thereto  and,  in 
order  to  preserve  the  public  health,  welfare  and  interest,  that  the 
schedule  of  rates  and  regulations  of  said  company  on  file  with  the 
commission  should  be  temporarily  altered  and  amended  to  include 
the  following  provision,  to-wit :  "That  the  service  to  all  consumers 
of  natural  gas  using  one  hundred  thousand  (100,000)  cubic  feet  or 
more  of  natural  gas  per  month,  may,  in  the  discretion  of  the  com- 
missioners, be  discontinued  without  notice."    It  is,  therefore, 

Ordered,  That  the  said  schedule  of  The  East  Ohio  Gas  Com- 
pany on  file  with  the  commission  to  temporarily  altered  and 
amended  to  include  the  following  provision,  to-wit:  "That  the 
service  to  all  consumers  of  natural  gas  using  one  hundred  thousand 
(100,000)  cubic  feet  or  more  of  natural  gas  per  month,  may,  in  the 
discretion  of  the  commission,  be  discontinued  without  notice."  It 
is  further 

Ordered,  That  this  order  shall  be  effective  on  and  after  this 
date. 

No.  945— L.  Taylor  and  Sons,  Complainant,  vs.  Norfolk  and  Western 
Railway  Company  and  Pennsylvania  Company,  Defendants.  Rep- 
aration Ordered. 


(Dated  December  20,  1916.) 

This  matter  was  submitted  upon  the  pleadings  and  evidence : 
Upon  consideration  whereof,  the  commission  finds  that  on 
March  23,  1910,  complainant,  L.  Taylor  and  Sons,  shipped  via  de- 
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iefidant*'  line*  of  railway  f rpm  Eardjon,  Ohio,  one  car,  containing 
46,300  pounds  of  cross-tie*  consigned  to  the  United  Steel  Company 
at  Canton,  Ohio;  that  Rardon  is  a  local  station  upon  the  Norfolk 
and  Western  Railway,  between  Cincinnati,  a  local  station,  upon  said 
railway,  and  Canton,  a  local  station  upon  the  line  of  the  Pennsyl- 
vania Company;  that  defendants'  tariff  on  file  with  this  commis- 
sion carried  a  rate  of  ten.  and  one-half  cents  per  one  hundred  pounds 
on  wooden  railroad  ties,  Cincinnati  to  Canton,  Ohio,  and  from  said 
station  of  Harden  to  Canton,  a  rate  of  eleven  cents ;  that  complainant 
was  charged  and  paid  a  rate  of  eleven  cents  per  one  hundred  pounds 
for  the  transportation  of  said  shipment,  which  rate,  by  reason  of 
the  concurrent  rate  from  Cincinnati  to  Canton  was  a  violation  of 
Section  8988,  General  Code  of  Ohio ;  that  the  difference  between  the 
rate  charged  and  the  rate  legally  applicable  is  one-half  cent  per  one 
hundred  pounds,  or  two  dollars  and  thirty-one  cents  upon  said  ship- 
ment ;  that,  by  reason  of  said  overcharge  and  payments,  complain- 
ant has  a  valid  and  existing  claim  against  defendants  in  the  sum  of 
two  dollars  and  thirty-one  cents  ($2.31)  ;  that  complainant  filed  its 
claim  therefor  with  defendants,  which  claim  was  not  paid  within 
sixty  days  from  the*  date  of  filing. 

The  commission  further  finds  that  defendants  maintain  offices 
in  the  city  of  Columbus,  Franklin  County,  Ohio.    It  is,  therefore, 

Ordered,  That  the  findings  of  the  commission  in  this  matter 
be  certified  to  the  clerk  of  the  court  of  common  pleas  of  Franklin 
county,  Ohio. 

No,  943 — L.  Taylor  and  Sons,  Complainant,  vs.  Norfolk  and  Weston 
Railway  Company  and  Pennsylvania  Company,  Defendants.  Rep- 
aration Ordered. 


(Dated  December  20, 1916.) 

This  matter  came  on  for  hearing  upon  the  pleadings  and  evi- 
dence : 

Upon  consideration  whereof,  the  commission  finds  that  on  May 
11,  1915,  complainant,  L.  Taylor  and  Sons,  shipped  via  defendants7 
lines  of  railroad  from  Harden,  Ohio,  one  car,  containing  80,200 
pounds  of  cross-ties,  consigned  to  C.  A.  Deringer  at  Sandusky,  Ohio ; 
that  Harden  is  a  local  station  upon  the  Norfolk  &  Western  Railway 
between  Cincinnati,  a  local  station  upon  said  railway,  and  Sandusky, 
a  local  station  upon  the  line  of  the  Pennsylvania  Company ;  that  de- 
fendants' tariff  on  file  with  this  commission  carried  a  rate  of  nine 
and  one-half  cents  per  one  hundred  pounds  on  wooden  railroad  ties. 
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Cincinnati  to  Sandusky,  Ohio,  and  from  said  station  of  Harden  to 
Sandusky,  a  rate  of  ten  and  one-half  cents;  that  complainant 
was  charged  and  paid  a  rate  of  ten  and  pne-half  cents  per  one  hun- 
dred pounds  for  the  transportation  of  said  shipment,  which  rate, 
by  reason  of  the  concurrent  rate  from  Cincinnati  to  Sandusky  was 
a  violation  of  Section  8988,  General  Code  of  Ohio ;  that  the  differ- 
ence between  the  rate  charged  and  the  rate  legally  applicable  is  one 
cent  per  one  hundred  pounds,  or  eight  dollars  and  two  cents  upon 
said  shipment;  that,  by  reason  of , said  overcharge  and  payments 
complainant  has  a  valid  and  existing  claim  against  defendants  in 
the  sum  of  eight  dollars  and  two  cents  ($8.02) ;  that  complainant 
filed  its  claim  therefor  with  defendants,  which  claim  was  not  paid 
within  sixty  days  from  the  date  of  filing. 

The  commission  further  finds  that  defendants  maintain  offices 
in  the  tity  of  Columbus,  Franklin  county,  Ohio.    It  is,  therefore, 

Ordered,  That  the  findings  of  the  commission  in  this  matter 
be  certified  to  the  clerk  of  the  court  of  common  pleas  of  Franklin 
county,  Ohio. 


CALENDAR 

January  4 — 

1:30  p.  m. — Joint  application  of  East  Liverpool  Traction  and  Light 
Company  and  Ohio  River  l^ower  Company,  to  buy  and  sell. 

1:30  p.  m. — Joint  application  of  Steubenville  &  East  Liverpool  Trac- 
tion and  Light  Company,  and  Ohio  River  Power  Company,  to  buy  and 
seU. 
January  5—* 

10:00  a.  m.— City  Railway  Company  vs.  C.  H,  &  D.  Ry.  Co. 
January  9 — 

10:00  a.  m.— Application  of  Alliance  Gas  &  Power  Company  to  issue 
$500,000  preferred  stock. 

11:00  a.  m. — Supplemental  application  of  Oberlin  Gas  and  Electric 
Company  to  issue  916,000  bonds. 

1:30  p.  m. — Morris  et  aL  vs.  Big  Four  Ry.  Co. 
January  10 — 

10:00  a.  m. — City  of  Dayton  vs.  People's  Railway  Company. 
January  11 — 

10:00  a,  m. — Oral  argument,  Ohio  Cut  Stone  and  Ohio  Quarries  Co. 
vs.  N.  Y.  C.  R.  R.  Co.,  et  aL 
January  12 — 

10:00  a.  m.— City  of  Lima  vs.  C.  &  E.  R.  R.  Co.,  et  al. 


BUREAU  OF  INSPECTION 


Opinions  of  General  Interest 

Transcript  in  Sale  of  Bonds — Under  Section  2295-3,  General 
Code,  it  is  the  duty  of  the  clerk  of  council  to  make  examination  of 
records  and  furnish  full  transcript  of  proceedings  to  the  successful 
bidder  in  case  of  a  bond  sale.  Any  other  information,  over  and 
above  this,  required  by  the  bidder,  would  be  at  the  expense  of  such 
bidder  and  no  municipality,  board  or  officer  thereof,  has  any  author- 
ity to  make  payment  for  such  additional  information. 

Fees  of  Chief  of  Police — Under  Section  4534,  General  Code, 
such  fees  as  are  legally  authorized  can  only  be  taxed  when  the 
chief  of  police  or  his  deputy  makes  the  arrest,  and  such  deputy 
must  be  fully  authorized  by  ordinance  or  resolution  of  council 
Otherwise,  such  fees  if  charged  would  be  illegal,  and  we  know  of 
no  authority  of  law  under  any  condition  in  which  such  fees  are  pay- 
able to  a  patrolman. 

Regulation  of  Saloons — Under  authority  of  Section  3661,  Gen- 
eral Code,  a  village  has  the  authority  to  regulate  by  ordinance  or 
resolution,  the  time  when  saloons  must  close ;  may  require  a  light 
lit  during  the  night  and  may  prevent  chairs  and  tables  in  saloons. 

Clerk  Hire — Application  for  additional  clerk  hire  under  Sec- 
tin  2980-1,  General  Code,  may  be  made  at  any  time  within  the 
year. 

Sheriff's  Fees — It  is  not  proper  for  a  sheriff  to  collect  his  costs 
under  Section  2846,  General  Code,  for  services  rendered  in  a 
juvenile  court  for  his  own  use,  but  any  fees  certified  by  the  judge 
of  the  juvenile  court  to  the  sheriff  under  the  provisions  of  Section 
1682,  General  Code,  would  be  official  earnings  of  his  office  and 
accountable  to  his  fee  fund. 

Sheriff's  Fees  in  Bastardy  Case — Fees  received  by  a  sheriff 
for  serving  writs  in  a  minor  court  in  a  bastardy  proceeding  are  offi- 
cial earnings  and  should  be  paid  into  his  fee  fund.  Where  the  de- 
fendant does  not  pay  the  costs  in  such  proceeding,  the  cost  could 
not  be  collected  by  the  sheriff  from  the  county  under  Section  2846, 
General  Code,  nor  can  he  be  reimbursed  for  his  expenses. 

Deputy  Sheriff — Where  a  deputy  sheriff  earns  fees  in  a  minor 
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ccmrt  in  criminal  cases,  such  fees  must  be  accounted  for  to  the 
sheriff's  fee  fund. 

Registration  for  Special  Elections — Where  a  'special  school 
election  is  to  be  held  in  a  registration  city  the  board  of  elections 
may,  under  authority  of  Section  4941,  General  Code,  provide  for 
registrations  and  transfers  to  be  made  at  its  office,  and  dispense 
with  the  registrations  at  each  election  precinct. 

Township  Clerk — It  is  legal  for  the  township  trustees  to  pay 
the  township  clerk  $12.50  monthly  provided  this  amount  includes 
all  fees  payable  from  the  township  treasury,  but  any  amount  drawn 
from  the  township  treasury  in  any  one  year  not  included  in  the 
maximum  of  $150.00  is  illegal. 


ATTORNEY  GENERAL 


A  Judge  of  the  Court  of  Common  Pleas  Who  is  Assigned  by  the 
Chief  Jwtice  Under  Section  1469,  General  Code,  to  Aid  in  Dis- 
posing of  Business  in  Some  County  Other  Than  Thai  in  Which 
he  Resides  is  Entitled  to  His  Special  Compensation  for  Such 
Day  Only  as  he  is  Actually  Present  in  the  Other  County,  Holding 
Court  Therein  Under  Such  Assignment,  or  Ready  to  do  so,  if 
His  Inability  to  Hold  Court  is  Due  to  the  Failure  of  the  Parties 
or  Their  Counsel  to  Attend  or  to  any  Cause  Beyond  His  ControL 


No.  2124—  (Opinion  Dated  December  22,  1916.) 

Hon.  William  P.  Henderson,  Common  Pleas  Judge,  Kenton,  Ohio. 
Dear  Sir:    I  acknowledge  receipt  of  your  letter  of  December 
9  in  which  you  request  my  opinion  as  follows : 

"A  judge  of  the  court  of  common  pleas  is  assigned  by  the 
chief  justice,  under  Section  1469,  to  aid  in  disposing  of  busi- 
ness in  some  county  other  than  that  in  which  he  resides ;  while 
there,  cases  are  submitted  to  him  and  held  for  consideration; 
afterwards,  when  his  opinions  and  entries  are  prepared,  in- 
stead of  returning  he  sends  the  papers  back  to  the  clerk,  to 
be  entered  on  the  journal. 

"In  such  case  is  he  entitled  to  receive  his  per  diem  of 
$10.00  under  Section  2253  for  the  day  upon  which  such  cases 
so  submitted  are  disposed  of  and  his  decision  entered  on  the 
journal  under  such  assignment,  although  he  was  not  then 
actually  present  in  such  county  but  sent  the  entries  and  other 
papers  to  the  clerk  as  above  stated?" 

Section  2253  of  the  General  Code  as  amended,  104  O.  L.  250, 

provides  in  part  as  follows: 

"Section  2253.  *  *  * ;  each  judge  of  the  court  of  com- 
mon pleas  who  is  assigned  by  the  chief  justice  by  virtue  of 
Section  1469,  to  aid  in  disposing  of  business  of  some  county 
other  than  that  in  which  he  resides,  shall  receive  ten  dollars 
per  day  for  each  day  of  such  assignment,  and  his  actual  and 
necessary  expenses  incurred  in  holding  court  under  such  as- 
signment, to  be  paid  from  the  treasury  of  the  county  to  which 
he  is  so  assigned  upon  the  warrant  of  the  auditor  of  such  coun- 
ty, and  the  amount  allowed  herein  for  actual  and  necessary 
expenses  shall  not  exceed  three  hundred  dollars  in  any  one 
year." 

Section  1469,  to  which  reference  is  made  in  this  section  and 
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in  your  letter,  merely  authorizes  the  chief  justice  of  the  supreme 
court  under  certain  circumstanced  to  "assign  a  judge  or  judges 
from  another  county  in  the  state  to  aid  in  disposing  of  such  busi- 
ness." 

The  language  requiring  interpretation  is  the  phrase  "each 
day  of  such  assignment." 

At  first  blush  it  would  seem  apparent  that  the  statutes  con- 
template that  the  chief  justice  will  designate  a  specific  number 
of  days  in  his  assignment.  This,  however,  can  scarcely  be  the 
case.  The  service  required  of  the  judge  is  to  aid  in  disposing  of 
business.  Everything  done  by  him  in  disposing  of  such  business 
is  work  done  under  the  assignment. 

On  the  other  hand,  it  would  not  be  practicable  to  take  account 
of  time  spent  by  the  judge  so  assigned  after  his  return  to  his  own 
county,  in  the  consideration  of  cases  submitted. 

These  considerations  induce  me  to  adopt  the  following  as  a 
working  definition  of  the  phrase  "such  assignment"  as  used  in 
Section  2263  G.  C,  viz.: 

The  time  spent  on  the  assignment  referred  to  in  Section  2253 
G.  C.  is  to  be  measured  by  the  time  during  which  the  judge  actu- 
ally holds  court  in  the  county  to  which  he  is  assigned. 

The  main  and  essential  service  required  of  the  judge  in  "dis-. 
posing  of  business"  is  holding  court.  The  record  of  the  court 
would  ordinarily  show  the  days  on  which  the  judge  held  court,  and 
I  presume  that  you  have  these  considerations  in  mind  in  inquiring 
whether  the  day  of  the  journal  entry,  which  is  the  day  on  which 
the  record  shows  that  such  judge  holds  court  in  the  county — al- 
though an  a  matter  of  fact  he  is  not  there — should  be  included. 

On  careful  consideration  I  am  of  the  opinion  that  your  ques- 
tion must  be  answered  in  the  negative.  I  do  not  think  that  the 
records  of  the  court  are  to  be  conclusive  evidence  of  the  number 
of  days  spent  on  the  assignment.  On  the  contrary,  I  think  the 
county  auditor,  drawing'  a  warrant,  should  require  the  common 
pleas  judge  to  make  a  statement  as  to  the  number  of  days  during 
which  he  actually  sat  on  the  bench  ef  the  common  pleas  court  of 
the  foreign  county  and  conducted  the  business  of  that  court  at 
the  place  appointed  therefor.  Such  number  of  days  constitute 
"days  of  such  assignment'9  within  the  meaning  of  Section  2253 
G.C. 

This  general  statement,  however,  requires  in  my  opinion  am- 
ptileatkm  In  one  particular.    It  might  conceivably  happen  that  a 
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judge,  acting  under  such  an  assignment,  might  proceed  to  a  county 
to  which  he  had  been  assigned  for  the  purpose  of  holding  court, 
and  be  ready  to  hold  court,  but  that,  through  the  failure  of  parties 
or  their  counsel  to  attend  as  expected,  he  would  be  prevented  from 
so  doing;  so  that  the  judge  might  remain  in  the  foreign  county 
for  one  or  more  days  in  readiness  to  hold  court,  and  be  prevented 
from  so  doing  because  of  such  circumstances.  In  such  cases  I  be- 
lieve he  would  be  entitled  to  draw  his  compensation  for  each  day 
so  spent. 

The  true  principle  would  seem  to  be,  then,  that  the  judge 
would  be  entitled  to  his  special  compensation  for  such  days  only 
as  he  is  actually  present  in  the  other  county,  holding  court  therein 
under  such  assignment,  or  ready  to  do  so,  if  his  inability  to  hold 
court  is  due  to  the  failure  of  the  parties  or  their  counsel  to  attend 
or  to  any  cause  beyond  his  control. 

The  Provisions  of  Section  14,  Article  IV  of  the  Constitution  of 
Ohio  as  to  the  Invalidity  of  Votes  Cast  in  Behalf  of  a  Person 
Holding  a  Judicial  Position,  do  not  Invalidate  Votes  Cast  for 
Such  a  Person  for  an  Office  of  the  Federal  Government. 


No.  2123— (Opinion  Dated  December  22,  1916.) 

Hon.  Frank  B.  Willis,  Governor  of  Ohio,  Columbus,  Ohio. 

My  dear  Governor:    Yours  under  date  of  December  16,  1916, 
is  as  follows: 

"At  the  recent  election  held  November  7th,  John  S.  Snook 
was  elected  to  congress  in  the  fifth  district  of  Ohio.  It  hap- 
pens that  he  is  and  was  at  that  time  and  had  for  some  time 
preceding  this  election  been  judge  of  the  common  ideas  court 
of  Paulding  county,  Ohio. 

"Will  you  please  advise  me  officially  whether  or  not  Mr. 
Snook  is  entitled  to  his  certificate  in  view  of  the  fact  that  Ar- 
ticle 4,  Section  17,  of  the  Constitution,  and  Section  4826  of  the 
General  Code  provides  that  'all  votes  for  any  judge  for  an 
elective  office  except  a  judicial  office  under  the  authority  of 
this  state,  given  by  the  general  assembly,  or  by  the  people 
shall  be  void/  " 

Section  14  of  Article  IV  of  the  Constitution  of  Ohio  provides 
as  follows: 

'The  judges  of  the  supreme  court,  and  of  the  court  of 
common  pleas,  shall  at  stated  times,  receive,  for  their  serv- 
ices, such  compensation  as  may  be  provided  by  law;  which  shall 
not  be  diminished,  or  increased,  during  their  term  of  office; 
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but  they  shall  receive  no  fees  or  perquisites,  nor  hold  any  other 
office  of  profit  or  trust,  under  the  authority  of  this  state,  or  of 
the  United  States.  All  votes  for  either  of  them  for  any  elect- 
ive office,  except  a  judicial  office,  under  the  authority  of  this 
state,  given  by  the  general  assembly,  or  the  people,  shall  be 
void/' 

Section  4826  G.  C.,  103  O.  L.,  23,  provides: 

"All  general  elections  for  elective  state  and  county  offices 
and  for  the  office  of  judge  of  the  court  of  appeals  shall  be  held 
on  the  first  Tuesday  after  the  first  Monday  of  November  in 
the  even  numbered  years.  All  votes  for  any  judge  for  an 
elective  office  except  a  judicial  office,  under  the  authority  of 
this  state,  given  by  the  general  assembly,  or  by  the  people, 
shall  be  void." 

The  only  change  effected  by  the  amendment  in  103  0.  L.,  23, 
of  the  last  sentence  of  Section  4826  G.  C.,  supra,  was  the  omission 
of  the  comma  after  the  word  "office"  first  appearing  therein.  This 
omission  may  have  arisen  from  a  mere  inadvertence.  Assuming, 
however,  that  such  omission  was  intentional,  it  tends  to  indicate  a 
legislative  construction  or  a  purpose  to  clarify  this  provision.  If 
any  effect  may  be  given  to  this  omission,  I  think  it  must  be,  at 
least  so  far  as  the  statutory  provision  is  concerned,  to  more  clearly 
limit  its  application  to  elective  offices  under  the  authority  of  this 
state.  It  could,  perhaps,  not  be  argued,  however,  that  this  change 
in  the  statutory  provision  would  throw  any  light  upon  the  proper 
interpretation  to  be  given  to  the  language  of  the  constitution. 

Upon  the  question  submitted  my  predecessor,  Hon.  Timothy 
S.  Hogan,  rendered  an  opinion  addressed  to  Hon.  Warren  Gard, 
judge  of  the  common  pleas  court,  Butler  county,  Ohio,  under  date 
of  October  11,  1912,  found  at  page  2031  of  the  report  of  the  at- 
torney general  for  that  year,  in  which  it  was  held,  in  reference  to 
Article  IV,  Section  14  of  the  Constitution  of  Ohio,  that: 

"Said  provision  also  makes  void  all  votes  cast  in  behalf  of 
such  judicial  officers  for  any  elective  office  under  authority 
of  this  state,  but  does  not  invalidate  votes  cast  for  an  officer 
of  the  federal  government." 

It  seems  clear  that  the  phrase  "under  the  authority  of  this 
state"  modifies  the  phrase  "elective  office"  rather  than  the  phrase 
"judicial  office"  in  the  same  sentence,  by  reason  whereof  the  lat- 
ter provision  of  said  Section  14  of  Article  IV  is  limited  by  its  terms 
in  its  application  to  offices  "under  the  authority  of  this  state"  and 
therefore  has  no  application  to  offices  under  authority  of  the  fed- 
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eral  government.  I  therefore  concur  in  the  opinion  of  my  prede- 
cessor, above  referred  to. 

In  1902  Hon.  D.  C.  Badger,  then  judge  of  the  common  pleas 
court  of  Franklin  county,  Ohio,  was  elected  representative  to  con- 
gress, a  case  parallel  to  that  submitted  by  you,  which  was  consid- 
ered by  Hon.  R.  W.  Taylor,  then  chairman  of  elections,  Committee 
No.  1,  of  the  National  House  of  Representatives,  who  was  later 
judge  of  the  district  court  of  the  United  States,  Northern  District 
of  Ohio,  and  it  was  by  him  held  that  the  fact  of  Mr.  Badger  being 
at  the  time  of  his  election  a  judge  of  the  common  pleas  court,  un- 
der authority  of  the  laws  of  Ohio,  was  not  ground  for  a  contest  of 
his  election. 

In  view  of  the  opinion  of  my  predecessor,  and  the  precedent 
above  cited,  together  with  others  of  a  similar  character  which 
might  be  mentioned,  I  respectfully  advise,  in  answer  to  your  in- 
quiry, that  a  certificate  of  election  should  issue  to  Hon.  John  S. 
-Snook,  therein  referred  to. 


There  is  no  Power  in  the  Appointing  Authority  Provided  in  Sec- 
tion 4739,  General  Code,  to  Increase  the  Compensation  of  a  Dis- 
trict Superintendent  During  the  Term  of  Service  for  Which  he 
Was  Elected,  and.  His  Compensation  Fixed  Pursuant  to  the  Pro- 
visions of  Section  4743,  General  Code,  After  the  Appointment 
Has  Bern  Accepted  by  the  Person  so  Elected — When  a  Certificate 
Has  Once  Been  Made  by  the  County  Board  of  Education  to  the 
County  Auditor  as  to  the  Number  of  Teachers  and  District  Su- 
perintendents to  be  Employed,  as  Required  by  Section  4744-2, 
General  Code,  no  Subsequent  Certificate  May  be  Made  for  That 
Year. 


No.  2069 — (Opinion  Dated  November  28,  1916.) 

Hon,  A.  V.  Donahey,  Auditor  of  State,  Columbus,  Ohio. 

Dear  Sir:    Yours  under  date  of  November  25,  1916,  is  as 
follows : 

"Will  you  kindly  render  us  an  opinion  on  the  following: 
"1st.    When  the  compensation  of  a  district  superintend- 
ent is  made  pursuant  to  Section  4743  G.  C.  (104  O.  L.,  142) 
can  the  salary  be  raised  after  October  1,  next,  following? 

"2n<£,  After  the  certification  provided  for  in  Section 
4744-2  (104  O.  L.,  142)  has  been  made  and  the  apportionment 
therein  provided  for  has  been  made,  may  the  board  of  edu- 
cation change  such  certification  so  as  to  increase  the  salary 
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of  the  district  superintendent,  and  ask  that  a  sum  be  retained 
from  the  settlement  of  the  following  February  sufficient  to 
meet  such  increase? 

'This  situation  has  arisen  in  the  village  district  of  Byes- 
ville,  Guernsey  county,  and  will  come  before  us  under  the  pro- 
visions of  Section  4744-3  G.  C.  (104  0.  L.  143)." 

Considering  the  first  question  submitted,  it  may  be  observed 

that  by  the  provisions  of  Sections  4738  G.  C.,  106  O.  L.,  396,  the 
county  board  of  education  is  required  to  divide  the  county  school 

district  any  year,  to  take  effect  the  first  day  of  the  following  Sep- 
tember, into  supervision  districts,  each  to  contain  one  or  more  vil- 
lage or  rural  school  districts,  and  the  county  board  of  education 
is  also  thereby  required,  upon  application  of  three-fourths  of  the 
presidents  of  the  village  and  rural  school  district  boards  of  the 
county,  to  redistrict  the  county  into  supervision  districts. 

Section  4739  G.  C.,  104  O.  L.,  140,  and  Section  4743  G.  C.,  104 
0.  L.,  142,  provide  as  follows : 

"Section  4739.  Each  supervision  district  shall  be  under 
the  direction  of  a  district  superintendent.  Such  district  su- 
perintendent shall  be  elected  by  the  presidents  of  the  village 
and  rural  boards  of  education  within  such  district,  except  that 
where  such  supervision  district  contains  three  or  less  rural 
or  village  school  districts  the  boards  of  education  of  such 
school  districts  in  joint  session  shall  elect  such  superintend- 
ent. The  district  superintendent  shall  be  employed  upon  the 
nomination  of  the  county  superintendent  but  the  board  elect- 
ing such  district  superintendent  may  by  a  majority  vote  elect 
a  district  superintendent  not  so  nominated." 

"Section  4743.  The  compensation  of  the  district  super- 
intendent shall  be  fixed  at  the  same  time  that  the  appointment 
is  made  and  by  the  same  authority  which  appoints  him ;  such 
compensation  shall  be  paid  out  of  the  county  board  of  educa- 
tion fund  on  vouchers  signed  by  the  president  of  the  county 
board.  The  salary  of  any  district  superintendent  shall  in  no 
case  be  less  than  one  thouand  dollars  per  annum,  half  of  which 
salary  not  to  exceed  seven  hundred  and  fifty  dollars  shall  be 
paid  by  the  state  and  half  by  the  supervision  district,  except 
where  the  number  of  teachers -in  any  supervision  district  is 
less  than  forty,  in  which  case  the  amounts  paid  by  the  state 
shall  be  such  proportion  of  half  the  salary  as  the  ratio  of  the 
number  of  teachers  employed  is  to  forty.  The  half  paid  by 
tile  supervision  district  shall  be  pro-rated  among  the  village 
and  rural  school  districts  in  such  district  in  proportion  to  the 
number  of  teachers  employed  in  each  district." 

District  superintendents  are  not  officers  and  are,  therefore, 
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not  subject  to  the  provisions  of  Section  20,  Article  II  of  the  con- 
stitution, as  follows: 

"The  general  assembly,  in  cases  not  provided  for  in  this 
constitution,  shall  fix  the  term  of  office  and  the  compensation 
of  all  officers ;  but  no  change  therein  shall  effect  the  salary  of 
any  officer  during  his  existing  term,  unless  the  office  be  abol- 
ished." 

A  contrary  holding  in  this  regard  would  render  that  provision 
of  Section  4743  G.  C.,  supra,  authorizing  the  compensation  of  dis- 
trict superintendents  to  be  fixed  by  the  appointing  authority,  un- 
constitutional. 

The  presidents  of  the  village  and  rural  boards  of  education 
and  the  members  of  such  boards,  when  in  joint  session,  are,  how- 
ever, in  the  employment  of  district  superintendents,,  subject  to 
the  familiar  rule  that  public  officers,  in  the  discharge  of  their  offi- 
cial duties,  have  only  such  powers  as  are  expressly  conferred  by 
law  or  are  necessary  to  the  proper  performance  of  duties  imposed 
or  the  exercise  of  powers  conferred  by  express  provision  of  law. 

The  particular  officers  referred  to,  in  the  employment  of  dis- 
trict superintendents,  and  the  fixing  of  their  compensation,  pur- 
suant to  Sections  4739  and  4743  G.  C.,  supra,  have  not  conferred 
upon  them  the  general  power  to  contract  and  be  contracted  with, 
as  in  the  case  of  boards  of  education,  under  the  provisions  of  Sec- 
tion 4749  G.  C. 

There  is  found  no  express  statutory  provision  authorizing 
the  presidents  of  the  boards  of  education  of  rural  and  village  dis- 
tricts, or  the  members  of  such  boards  in  joint  session,  authorized 
by  Section  4739  G.  C.,  supra,  to  increase  or  decrease  the  compen- 
sation of  a  district  superintendent,  after  the  same  has  once  been 
determined,  pursuant  to  the  provisions  of  Section  4743  G.  C.,  supra, 
and  the  same  accepted  by  the  person  so  elected,  and  it  is  not  be- 
lieved that  the  exercise  of  such  power  is  in  any  way  necessary  to 
a  proper  performance  of  the  duties  imposed  by  law  upon  such  offi- 
cers in  respect  to  the  election  of  and  determining  the  compensa- 
tion of  district  superintendents. 

I  am  therefore  of  the  opinion,  in  answer  to  your  first  question, 
that  there  is  no  power  in  the  appointing  authority  provided  in 

Section  4739  G.  C.,  supra,  to  increase  the  compensation  of  a  dis- 
trict superintendent,  during  the  term  of  service  for  which  he  was 
elected,  and  his  compensation  fixed  pursuant  to  the  provisions  of 
Section  4743  G.  C.,  supra,  after  the  appointment  has  been  accepted 
by  the  person  so  elected. 
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Your  second  question  involves  a  consideration  of  Sections 
4742  G.  C,  104  O.  L.,  141,  and  4744-2  G.  C,  104  O.  L.,  142,  which 
provide  as  follows: 

"Section  4742.  Not  less  than  sixty  days  before  the  ex- 
piration of  the  term  of  any  district  superintendent,  the  presi- 
dents of  the  board  of  education  within  such  supervision  dis- 
trict, or  in  supervision  districts  which  contain  three  or  less 
village  or  rural  districts,  the  boards  of  education  of  such  dis- 
tricts shall  meet  and  elect  his  successor.  The  president  of 
the  board  in  the  village  or  rural  district  having  the  largest 
number  of  teachers  shall  issue  the  call  giving  at  least  ten 
days'  notice  of  the  time  and  place  of  meeting.  He  shall  also 
act  as  chairman  and  certify  the  results  of  such  meeting  to 
the  county  board  of  education." 

"Section  4744-2.  On  or  before  the  first  day  of  August 
of  each. year  the  county  board  of  education  shall  certify  to 
the  county  auditor  the  number  of  teachers  to  be  employed 
for  the  ensuing  year  in  the  various  rural  and  village  school 
districts  within  the  county  school  district,  and  also  the  num- 
ber of  district  superintendents  employed  and  their  compen- 
sation and  the  compensation  of  the  county  superintendent; 
and  such  board  of  education  shall  also  certify  to  the  county 
auditor  the  amounts  to  be  apportioned  to  each  district  for  the 
payment  of  its  share  of  the  salaries  of  the  county  and  district 
superintendents." 

Section  4742  G.  C,  supra,  clearly  requires  that  all  district 
superintendents  shall  be  elected  prior  to  sixty  days  before  Sep- 
tember 1st  each  year,  so  that  it  is  contemplated  that  on  August 
1st  of  each  year  the  number  and  compensation  of  district  super- 
intendents will  have  been  finally  determined.  As  held,  in  answer 
to  your  first  question,  the  compensation  so  fixed  at  the  time  of  the 
election  of  district  superintendents  may  not  be  changed  after  ac- 
ceptance, during  the  term  for  which  the  superintendent  is  ap- 
pointed, and  this  answers  one  branch  of  your  second  question.  All 
elections  of  district  superintendents  should  be  made  before  July 
2nd  of  each  year,  and  it  is  upon  the  election  so  made  that  the  cer- 
tification on  or  before  August  1st,  required  by  Section  4744-2  G.  C., 
supra,  is  required  to  be  made. 

I  am  aware  of  no  authority  to  make  a  second  certification  un- 
der this  section  and  am  of  opinion  that  when  a  certification  has 
once  been  made  to  the  county  auditor,  according  to  the  provisions 
of  Section  4744-2  G.  C.,  supra,  no  subsequent  certification  may  be 
made  for  that  year. 
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Where  There  is  an  Independent  Application  for  Registration  Un- 
der the  Torrens  Law  and  the  Same  is  Dismissed  Without  Preju- 
dice as  it  May  be,  the  Probate  Judge  Acting  as  Clerk  of  his 
Court  or  the  Clerk  of  the  Common  Pleas  Court  is  not  Authorized 
to  Make  a  Complete  Record  of  the  Proceedings  Thus  Dismissed 

'    Except  Upon  the  Order  of  a  Party  and  Payment  of  His  Fcco 
Where  in  a  Proceeding  to  Sell  Real  Estate  to  Pay  Debts  or  a 
Suit  for  Partition  a  "Separate  Cause  of  Action"  is  Set  up  in  the 

.  Petition  Applying  for  Registration  and  Such  "Separate  Cause 
of  Action"  is  Subsequently  Dismissed  Without  Prejudice,  and 
the  Main  Case  Proceeds  to  Judgment  or  is  Dismissed  Otherwise 
Than  Without  Prejudice,  the  Complete  Record  Which  Must  Then 
be  Made  Need  not  Include  any  of  the  Proceedings  for  Registra- 
tion Excepting  so  Much  of  the  Petition  as  Relates  Thereto,  and 
the  Entry  of  Dismissal — In  no  Case  has  the  Probate  Court  or 
any  Other  Court  Discretionary  Power  to  Dispense  With  the 
Making  of  a  Complete  Record — Such  a  Record  is  Either  to  be 
Dispensed  With  Under  the  Circumstances  Above  Stated  or  Must 
be  Made— -The  Court  has  no  Control  Over  the  Matter — The  Pro- 
bate Court  has,  However,  the  Authority  in  Common  With  the 
Common  Pleas  Court  to  Permit  the  Abbreviation  of  a  Complete 
Record  in  Registration  Proceedings  as  in  Other  Proceedings,  by 
the  Omission  Therefrom  of  the  Contents  of  Voluminous  Exhib- 
its, etc.,  Attached  to  Pleadings,  as  Provided  in  Section  11607, 
General  Code. 


No.  2121— (Opinion  Dated  December  21,  1916.) 

Honorable  Roger  D.  Hay,  Prosecuting  Attorney,  Defiance,  Ohio. 
Dear  Sir:     I  have  your  letter  of  recent  date  submitting  the 
following  inquiry : 

"Since  the  Torrens  law  was  enacted  several  suits  have 
been  brought  in  the  probate  court  of  Defiance  county,  Ohio, 
to  have  real  estate  owned  by  decedents  registered  and  for  au- 
thority to  sell  such  real  estate  for  purpose  of  obtaining  money 
with  which  to  pay  debts  and  costs  of  administration. 

"Shortly  after  the  enactment  of  the  Torrens  law  the  late 
Humphrey  Jones  of  Washington  C.  H.,  caused  to  be  issued 
and  circulated  a  pamphlet  in  the  nature  of  a  short  treatise  on 
the  Ohio  Title  Registration  Law;  in  this  pamphlet  Mr.  Jones 
lays  down  the  doctrine  that  in  proceedings  to  register  title  and 
sell  real  estate  to  pay  debts  of  a  decedent  estate  that  the  pro- 
bate court  may  dispense  with  the  making  of  a  complete  record. 

"If  the  probate  court  can  dispense  with  the  making  of  a 
complete  record  in  a  proceeding  therein  to  register  title  and 
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obtain  an  order  to  sell  real  estate  to  pay  debts  of  decedent  es- 
tate, the  revenue  of  the  county  derived  from  court  costs  will 
be  considerably  reduced. 

<cWhile  I  have  found  authority  for  the  court  of  common 
pleas  to  dispense  with  the  making  of  a  complete  record  in  cer- 
tain cases,  I  have  been  unable  to  find  any  authority  other  than 
the  opinion  of  Mr.  Jones  for  the  probate  court  to  dispense 
with  a  complete  record. 

"If  you  will  render  me  an  opinion  on  the  question  of  the 
right  of  probate  courts  to  dispense  with  the  complete  records 
in  the  Torrens  Law  Proceedings,  the  favor  will  be  much  ap- 
preciated." 

The  general  power  of  a  probate  court  to  dispense  with  the 
making  of  a  complete  record  in  any  case  within  its  jurisdiction 
must  be  determined  by  a  consideration  of  the  following  sections: 

"Section  1594.  The  following  books  shall  be  kept  by  the 
probate  court: 

"A  final  record,  which  shall  contain  a  complete  record  in 
each  cause  or  matter  of  the  petitions,  answers,  demurrers,  mo- 
tions, returns,  reports,  verdicts,  awards,  orders,  and  judg- 
ments, which  shall  be  made  and  completed  within  ninety  days 
after  the  final  order  or  judgment  has  been  made  in  such  cause 
or  matter.     *     *     * 

"Section .  11212  G.  C.  The'  provisions  of  law  governing 
civil  proceedings  in  the  court  of  common  pleas,  so  far  as  ap- 
plicable, shall  govern  like  proceedings  in  the  probate  court, 
when  there  is  no  provision  on  the  subject  in  this  title. 

"Section  11605  G.  C.  (Applicable  primarily  to  the  com- 
mon pleas  court.)  Except  as  hereinafter  provided,  the  clerk 
shall  make  a  complete  record  of  every  cause  as  soon  as  it  is 
finally  determined,  unless  such  record,  or  some  part  thereof, 
be  waived. 

"Section  11607  G.  C.  The  record  shall  be  made  up  from 
the  petition,  the  process,  return,  pleadings  subsequent  thereto, 
reports,  verdicts,  orders,  judgments,  and  all  material  acts  and 
proceedings  of  the  court.  If  items  of  an  account,  or  copies  of 
papers  attached  to  pleadings,  are  voluminous,  the  court  may 
order  the  record  to  be  made  by  abbreviating  them  or  inserting 
a  pertinent  description  thereof,  or  by  omitting  them  entirely. 

"Section  11611  G.  C.  A  complete  record  shall  not  be 
made: 

"1.  When  an  action  has  been  dismissed  without  prejudice 
to  a  future  action ; 

"2.  In  actions  in  which,  in  open  court,  at  the  term  at 
which  the  final  order  or  judgment  is  made,  both  parties  declare 
their  agreement  that  no  record  shall  be  made. 

"Section  11612  G.  C.  When  an  action  has  been  dismissed 
without  prejudice  to  a  future  action,  the  clerk  shall  make  a 
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complete  record  of  the  proceedings,  upon  being  paid  therefor 
by  the  party  requesting  it." 

It  is  apparent  I  think  at  a  glance  that  the  probate  court  can 
have  at  most  no  greater  power  to  dispense  with  the  making  of 
a  complete  record  of  any  case  than  that  possessed  by  the  court  of 
common  pleas.  I  am  of  opinion  that  the  combined  effect  of  the 
sections  above  cited  is  such  that  the  power  of  the  probate  court 
at  least  in  the  exercise  of  its  general  jurisdiction  is  the  same  as 
that  of  the  common  pleas  court.  Therefore,  so  far  as  these  sec- 
tions are  concerned  the  probate  court  may  dispense  with  the  mak- 
ing of  a  complete  record  only  when  an  action  has  been  dismissed 
without  prejudice  to  a  future  action  or  when  in  open  court  and 
within  term  time  "both  parties  declare  their  agreement  that  no 
record  shall  be  made."  However,  if  the  exhibits,  etc.,  are  volumin- 
ous the  probate  court  as  well  as  the  common  pleas  court  may  order 
them  abbreviated  in  the  complete  record  or  omit  them  therefrom 
entirely. 

It  remains,  however,  to  be  determined  whether  or  not  the  spe- 
cial proceeding,  to  which  your  inquiry  relates  is  of  such  a  character 
as  that  the  general  powers  of  the  probate  court  as  above  described 
may  be  exerised  therein. 

At  the  outset  it  may  be  remarked  that  the  powers  of  the  pro- 
bate court  as  such  in  the  particular  inquired  about  by  you  are  a» 
extensive  as  those  of  the  common  pleas  court.  This  is  made  ap- 
parent by  the  provisions  of  Section  1  of  the  so-called  Torrens  law, 
being  Section  8572-1  G.  C.  as  amended  104  O.  L.  146.  That  sec- 
tion provides  as  follows: 

"Concurrent  jurisdiction,  except  as  otherwise  provided,  is 
hereby  conferred  upon  the  common  pleas  and  probate  courts 
in  all  matters  arising  under  this  act.  The  probate  court,  for 
.  the  purpose  of  this  act  and  as  to  the  jurisdiction  hereby  con- 
ferred, shall  have  all  the  powers,  both  at  law  and  in  equity,  of 
a  court  of  general  jurisdiction." 

Because  the  jurisdiction  to  be  exercised  under  the  Torrens 
law  is  concurrent  in  the  two  courts  therein  mentioned  and  because 
the  powers  of  the  probate  court  when  exercising  such  jurisdiction 
are  to  be  those  of  a  court  of  general  jurisdiction  (and  the  only  court 
of  general  jurisdiction  under  the  constitution  and  laws  of  Ohio  is 
the  common  pleas  court)  it  is  made  very  clear  that  no  distinction 
can  be  drawn  between  the  power  of  a  probate  court  and  the  power 
of  a  common  pleas  court  when  acting  under  the  Torrens  law.    The 
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question  submitted  by  you,  therefore,  is  to  be  answered  by  deter- 
mining whether  any  court  in  which  a  proceeding  for  the  registration 
of  title  may  be  brought  has  authority  to  dispense  in  whole  or  in 
part  with  the  making  of  a  complete  record  thereof. 

I  find  it  unnecesary  for  the  present  purpose  to  describe  in  de- 
tail the  theory  and  practical  operation  of  the  so-called  Torrens 
Land  Law  originally  enacted  in  103  0.  L.  914.  It  is  sufficient  to 
observe  that  the  jurisdiction  and  proceedings  therein  provided  for 
culminate  in  a  decree  of  registration  a  certified  copy  of  which,  re- 
quired to  be  filed  immediately  upon  the  entry  thereof  in  the  office 
of  the  county  recorder,  seems  to  constitute  the  "registration"  at 
which  the  whole  proceeding  is  aimed.  (See  Section  23  of  the  act, 
Section  8572-23  G.  C.,  103  O.  L.  936.) 

The  provisions  of  the  related  sections  make  it  absolutely  clear 
that  a  final  record  of  the  proceeding  for  registration  or  of  the 
cause  in  which  registration  may  b$  prayed  for  as  incidental  or  an- 
cillary relief  is  not  a  prerequisite  to  registration  as  such.  Section 
22  of  the  act,  Section  8572-22  G.  C.  as  amended  104  0.  L.  146,  pro- 
vides in  very  explicit  terms  for  the  making  of  the  jurisdictional 
act  that  underlies  registration.    In  part  it  is  as  follows : 

"If  the  court  after  a  hearing  finds  that  the  applicant  has 
title  in  whole  or  in  part  *  *  *  and  proper  for  registra- 
tion, then  to  the  extent  of  the  title  so  found  a  decree  of  con- 
firmation and  registration  shall  be  entered,  which  shall  have 
the  effect  of  a  decree  in  rem  and,  subject  only  to  (certain) 
exceptions  *  *  *  shall  bind  the  land  and  all  interests, 
rights,  and  estates  therein  and  liens  and  charges  thereon  and 

*  *  *  shall  be  absolutely  conclusive  upon  and  against  all 
persons  *•  *  *  whether  mentioned  *  *  *  or  includ- 
ed in  the  general  description  'all  other  persons  if  any,  having 
any  right  or  interest  in  or  lien  upon  the  lands  or  any  part 

thereof,'  and  whether    *     *     *     unknown  or  unascertained 

*  *     * 

"Every  decree  of  registration  shall  bear  date  *  *  * 
and  shall  be  signed  by  the  clerk.  *  *  *  The  decree  shall 
be  stated  in  a  form  convenient  for  transaction  upon  or  binding 
in  the  register  of  certificates  of  title  hereinafter  mentioned, 

and  in  a  form  suitable  to  constitute  it  a  certificate  of  title 

*  *     * » 

The  next  succeeding  section  already  referred  to  provides  that : 

"Immediately  upon  the  entry  of  the  decree  of  registra- 
tion, the  clerk  shall  send  a  certified  copy  thereof  *  *  *  to 
the  recorder  of  deeds  for  the  county  in  which  the  land  or  any 
part  thereof  lies,  and  the  recorder  shall  transcribe  or  bind  the 
decree  in  a  book  to  be  called  register  of  titles,  in  which  a  leaf 
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or  leaves  in  consecutive  order  shall  be  devoted  exclusively  to 
each  title  *  *  *.  The  entry  made  by  the  recorder  in  this 
book  in  each  case  shall  be  the  original  certificate  of  title,  and 
shall  be  signed  by  him." 

From  these  sections  it  is  clear  that  the  Torrens  act  does  not 
of  itself  require  the  making  of  a  complete  record  as  a  condition  of 
registration. 

On  the  other  hand  it  is  equally  clear  to  me  that  there  is  noth- 
ing in  the  nature  .of  the  registration  proceedings  provided  for  by 
the  Torrens  act  nor  in  the  provisions  of  the  act  itself  which  would 
enable  any  court  exercising  such  jurisdiction  to  dispense  with  the 
making  of  a  complete  record  under  any  circumstances  other  than 
those  under  which  it  is  authorized  to  do  so  generally;  that  is  to 
say  the  power  of  the  court  to  take  such  action  is  no  greater  in  reg- 
istration cases  than  in  other  cases.  The  general  principle  then 
which  must  govern  the  answer  to  your  question  becomes  established 
in  the  statement  that  the  probate  court  when  exercising  in  any  way 
the  jurisdiction  vested  in  it  by  the  so-called  Torrens  Land  Act 
may  dispense  with  the  making  of  a  complete  record  under  pre- 
cisely the  same  circumstances  under  which  it  might  do  so  when 
exercising  any  other  jurisdiction  committed  to  it.  A  complete 
record  is  a  final  memorial  of  the  proceedings  in  a  cause  evidential 
in  character  and  particular  in  .form.  -It  is  not  the  primary  record 
of  the  court's  action  and  in  the  most  exact  sense  is  not  the  record 
at  all.  Were  it  not  for  the  statutes  which  require  a  complete  rec- 
ord to  be  made  up  save  in  certain  cases  there  would  be  no  neces- 
sity for  making  such  record. 

Bearing  in  mind  then  that  a  complete  record  must  be  made 
up  in  all  cases  except  where  the  cause  is  dismissed  without  preju- 
dice and  where  both  parties  in  open  court  and  in  term  time  enter 
their  agreement  that  such  a  record  may  be  dispensed  with,  we  may 
proceed  to  an  examination  of  the  registration  act  with  the  inquiry 

as  to  whether  or  not  under  that  act  either  of  these  circumstances 
may  arise. 

Section  8574-20  G.  C.  being  Section  20  of  the  Torrens  law,  103 

O.  L.  914,  provides  in  part  as  follows : 

"If  the  court  finds  that  the  applicant  has  not  title  proper 
for  registration,  a  decree  shall  be  entered  dismissing  the  ap- 
plication, and  such  decree  may  be  ordered  to  be  without  prej- 
udice, in  whole  or  in  part;  but  unless  it  is  so  ordered  it  shall 
bind  the  parties,  their  privies  and  the  land  in  respect  of  any 
issue  of  fact  or  law  which  has  been  tried  and  determined." 
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In  my  opinion  a  complete  record  may  and  should  be  dispensed 
with  in  all  cases  in  which  the  application  or  petition  for  registra- 
tion is  wholly  dismissed  without  prejudice  as  authorized  in  this 
section.  Such  action  comes  squarely  within  the  first  provision 
of  Section  11611  G.  C,  and  under  that  provision  and  Section  11612 
G.  C.  the  dispensing  with  a  complete  record  is  not  discretionary 
with  the  court  and  the  clerk>  but  it  is  the  duty  of  the  latter  officer 
not  to  proceed  to  make  up  a  final  record  except  upon  demand  of  one 
of  the  parties  and  payment  of  the  fees  therefor.  But  if  the  appli- 
cation for  registration  is  dismissed  without  prejudice  in  part  only, 
such  a  dismissal  would  not  be  a  dismissal  of  the  "action"  without 
prejudice  within  the  meaning  of  Section  11611  G.  C.  and  in  such 
cases  a  complete  record  should  be  made. 

It  is  to  be  observed  in  this  connection  that  according  to  Sec- 
tion 8572-7  G.  C.  Section  7  of  the  Torrens  law,  the  application  to 
register  is  to  be  made  "by  petition  as  in  the  commencement  of  a 
civil  action." 

Another  question  which  it  is  necessary  to  answer  here  is  as 
to  whether  or  not  the  probate  court  has  authority  to  dismiss  whol- 
ly without  prejudice  an  application  for  registration  made  in  the 
course  of  a  proceeding  to  sell  real  estate  to  pay  debts,  or  for  parti- 
tion, and  whether  or  not  such  dismissal  would  be  a  dismissal  of  the 
action  without  prejudice  within  the  meaning  of  Section  11611  G. 
C;  for  what  I  have  previouly  said  relates  only  to  cases  in  which 
the  application  for  registration  constitutes  the  only  proceeding  in 
the  cause. 

Your  inquiry  involves  a  consideration  of  Section  8572-64  G. 

C,  being  Section  64  of  the  original  Torrens  law  as  amended  106 

0.  L.  24.    The  section  in  its  present  form  provides  as  follows : 

"In  all  suits  to  sell  an  estate  in  fee  in  the  whole  of  un- 
registered land  brought  by  an  assignee  or  trustee  for  the  ben- 
efit of  creditors,  commissioners  of  insolvents,  receiver,  mas- 
ter commissioner,  administrator,  executor  or  other  person  ap- 
pointed by  a  court  and  in  all  suits  to  partition  unregistered 
land  held  in  fee,  proper  allegations  and  parties  necessary  to  a 
decree  for  original  registration  of  the  title  to  said  estate  may 
be  made  in  the  petition,  the  said  allegations  to  be  included  in 
a  separate  cause  of  action,  and  said  title,  before  any  order  of 
sale  or  partition  is  made  or  entered  in  the  case  may,  with  the 
approval  of  the  court  in  which  such  action  is  pending,  be  reg- 
istered as  provided  in  this  act,  in  the  name  of  the  person, 
whether  living  or  dead,  whose  title  is  sought  to  be  sold,  or  in 
the  names  of  the  tenants  in  common,  as  the  case  may  be, 
except  that,  if  the  legal  title  is  in  any  such  assignee,  trustee, 
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receiver  or  other  person  appointed  by  a  court,  the  same  may 
be  so  registered  and  the  purposes  for  which  said  legal  title 
is  held  stated  in  the  decree  and  certificate  of  title.  *  *  * 
In  any  such  suit  where  registration  of  title  to  land  is  prayed 
for  all  parties  shall  for  all  purposes  of  the  case  be  brought  be- 
fore the  court  in  the  manner  provided  for  original  registration 
in  other  cases.  The  court  may,  for  good  cause  shown,  in  any 
case  provided  for  in  this  section,  enter  an  order  dispensing 
with  registration  or  permit  the  withdrawal  of  the  application 
to  register/" 

4 

While  this  section  has  the  effect  of  making  the  application 
for  registration  in  the  suits  of  which  it  speaks  merely  a  separate 
cause  of  action  in  a  conventional  case,  yet  it  is  apparent  I  think 
upon  consideration  that  in  a  very  real  sense  it  is  more  than  a 
mere  separate  cause  of  action  and  is  in  point  of  fact  a  separate 
and  distinct  proceeding  authorized  to  be  joined  merely  for  the 
sake  of  convenience.  This  is  true  because  it  appears  not  only  that 
the  service  of  summons  in  the  main  proceeding  to  sell  or  to  parti- 
tion will  not  be  efficacious  to  bring  the  natural  parties  to  such 
proceedings  before  the  court  for  the  purpose  of  registration;  but 
in  addition  to  such  service  of  summons  it  is  expressly  required  by 
the  section  as  above  quoted  that  such  parties  shall  also  be  brought 
before  the  court  "in  the  manner  provided  for  original  registration 
in  other  cases,"  i.  e.,  by  publication  as  provided  in  Section  8572-14 
G.  C.  and  by  registered  letter  as  provided  by  Section  8572-15  G. 
C.  Moreover,  other  parties  may  be  brought  into  the  case  for  the 
purpose  of  registration,  and  indeed  must  be,  though  not  proper 
parties  to  the  proceeding  to  sell  or  to  partition.  It.  is  clear,  there- 
fore, that  while  the  two  proceedings  may  go  on  concurrently  and 
be  initiated  by  the  same  petition  with  separate  causes  of  action 
they  do  not  constitute  a  single  civil  action  for  the  purpose  of  the 
code  of  civil  procedure,  but  for  that  purpose  must  be  regarded  as 
separate  and  distinct  actions. 

Section  8572-64  G.  C.  expressly  authorizes  the  court  to  dis- 
pense with  registration  in  causes  to  which  it  relates  and  to  permit 
the  dismissal  of  the  application  to  register,  and  in  my  opinion  this 
authority,  together  with  the  general  authority  already  referred 
to,  is  sufficient  to  empower  the  court  exercising  such  jurisdiction 
to  permit  the  dismissal  of  the  application  for  registration  without 
prejudice.  When  that  is  done  the  complete  record  of  the  proceed- 
ing to  sell  or  the  suit  in  partition  may  and  in  my  opinion  must  be 
made  up  without  recording  any  of  the  proceedings  therein  relative 
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to  registration  excepting  the  petition,  which  I  do  n  rt  think  should 
be  split  up  for  this  purpose.  That  is  to  say,  where  the  "separate 
cause  of  action"  for  registration  is  stated  in  the  petition  to  sell 
real  estate  or  for  partition  and  then  the  proceedings  in  registra- 
tion are  dismissed  without  prejudice,  while  the  mail',  proceeding 
goes  on  to  a  conclusion,  the  complete  record  of  the  main  proceeding 
should  contain  the  petition  in  full  but  need  not  contain  any  of  the 
other  proceedings  therein  relative  to  registration  except  the  entry 
of  dismissal. 

The  third  question  remains  to  be  considered,  nam*  y,  as  to 
whether  or  not  a  complete  record  may  be  dispensed  with  in  any 
registration  proceedings  under  the  second  subdivision  of  Section 
11611  G.  C. 

In  my  opinion  this  cannot  be  done.  That  provision  requires 
the  agreement  in  open  court  of  "both  parties"  to  dispense  wirti  the 
complete  record.  This  language  is  appropriate  only  to  ordrnary 
adversary  proceedings,  and  can  have  no  reference  to  proceedings 
under  the  Torrens  law  which  are  purely  in  rem.  At  the  very  irost 
the  defendants  in  a  registration  proceeding  are  all  those  persv>ns 
who  may  claim  or  have  any  interest  in  the  premises  desired  to  be 
registered  adverse  to  that  of  the  applicant.  It  is  obvious,  therefore, 
that  the  language  "both  parties"  cannot  apply  to. such  a  case. 

From  what  I  have  said  it  will  be  apparent  that  I  cannot  agree 
with  Mr.  Humphrey  Jones  in  his  broad  statement  that  in  any  reg- 
istration proceeding  the  court  may  dispense  with  the  making  of  a 
complete  record,  but  on  the  other  hand  I  am  convinced  that  under 
certain  circumstances  such  a  complete  record  may  be  dispensed 
with. 

To  recapitulate  those  circumstances  are  as  follows : 

1.  Where  there  is  an  independent  application  for  registration 
under  the  Torrens  law  and  the  same  is  dismissed  without  preju- 
dice as  it  may  be,  the  probate  judge  acting  as  clerk  of  his  court  or 
the  clerk  of  the  common  pleas  court  is  not  authorized  to  make  a 
complete  record  of  the  proceedings  thus  dismissed  except  upon  the 
order  of  a  party  and  payment  of  his  fees. 

2.  Where  in  a  proceeding  to  sell  real  estate  to  pay  debts  or  a 
suit  for  partition  a  "separate  cause  of  action"  is  set  up  in  the  peti- 
tion applying  for  registration  and  such  "separate  cause  of  action" 
is  subsequently  dismissed  without  prejudice,  and  the  main  case 
proceeds  to  (judgment  or  is  dismissed  otherwise  than  without 
prejudice,  the  complete  record  which  must  then  be  made  need  not 
include  any  of  the  proceedings  for  registration  excepting  so  much 
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of  the  petition  as  relates  thereto,  and  the  entry  of  dismissal;  of 
course,  when  the  main  case  is  itself  subsequently  or  contemporan- 
eous dismissed  without  prejudice  no  complete  record  should  be 
made  at  all. 

3.  In  no  case  has  the  probate  court  or  any  other  court  discre- 
tionary power  to  dispense  with  the  making  of  a  complete  record. 
Such  a  record  is  either  to  be  dispensed  with  under  the  circum- 
stances above  stated  or  must  be  made.  The  court  has  no  control 
over  the  matter. 

4.  The  probate  court  has,  however,  the  authority  in  common 
with  the  common  pleas  court  to  permit  the  abbreviation  of  a  com* 
plete  record  in  registration  proceedings  as  in  other  proceedings,  by 
the  omission  therefrom  of  the  contents  of  voluminous  exhibits,  etc 
attached  to  pleadings,  as  provided  by  Section  11607  G.  C.  This 
authority  as  the  section  cited  shows  does  not  extend  to  the  omis- 
sion of  any  process  or  pleading  but  merely  to  the  abbreviation  or 
omission  of  items  of  an  account  (which  of  course  does  not  apply 
in  registration  proceedings)  or  copies  of  papers  attached  to  plead- 
ings. 

The  Industrial  Commission  of  Ohio  Was  and  is  Without  Author- 
ity to  Include  in  Any  General  Order  or  in  Revised  Requirements, 
in  so  Far  as  They  May  Apply  to  Theaters,  Assembly  Halls  and 
School  Buildings,  Any  Heating  System  not  Included  Within  the 
Provisions  of  Sections  12600-31  and  12600-64,  General  Code, 
Provided,  However,  That  Any  System  Which  Complies  With 
the  Requirements  of  Section  12600-277,  General  Code,  With  the 
Permission  of  the  Industrial  Commission  and  the  Concurrence 
of  the  Proper  Municipal  Authorities,  May  Be  Used  in  the  Build- 
ings Named.  The  Limitation  That  Standard  Ventilating  Stoves 
May  Be  Used  for  Rooms  Seating  Less  Than  One  Hundred  Per- 
sons in  Buildings  of  One  Story  Without  Basement  is  in  Conflict 
With  the  Provisions  of  Section  12600-64,  General  Code. 


No.  1919—  (Opinion  Dated  September  13,  1916.) 

The  Industrial  Commission  of  Ohio,  Columbus,  Ohio. 

Gentlemen :     I  have  the  following  letter,  under  date  of  August 
30,  1916,  from  your  secretary,  submitting  certain  inquiries : 

"I  enclose  herewith  a  copy  of  the  minutes  of  the  Industrial 
Commission  of  Ohio  as  of  August  17,  1916,  relative  to  the  re- 
quirements for  heating  public  buildings. 

"On  the  second  and  third  pages  of  this  copy,  you  will  no- 
tice the  'Revised  Requirements  for  Heating  Public  Buildings,9 
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which  were  adopted  by  the  industrial  commission  on  the  afore- 
said date.  Since  some  objection  has  been  raised,  as  shown  by 
the  record  submitted  herewith,  to  the  action  of  the  commission 
in  adopting  these  revised  requirements,  you  are  respectfully 
requested  to  render  an  opinion  to  this  commission  as  to  wheth- 
er or  not  it  acted  within  the  scope  of  its  legal  rights  when  it 
adopted  the  revised  requirements  set  forth  in  the  minutes. 

"Inasmuch  as  further  hearing  in  this  matter  has  been 
continued  until  September  15,  1916,  at  two  o'clock  p.  m.,  the 
commission  is  very  anxious  to  receive  your  opinion  on  this 
matter  before  the  date  set  for  the  hearing." 

There  is  also  attached  to  your  letter  certain  copies  of  endorse- 
ments made  by  those  advocating  the  adoption  of  the  revised  re- 
quirements aforesaid,  and  also  a  copy  of  your  minutes  of  the  date 
of  August  29,  1916,  wherein  it  appears  that  certain  protests  were 
made  against  the  adoption  of  said  revised  requirements  which  re- 
sulted in  your  commission  rescinding  its  former  action,  as  shown 
by  the  minutes  of  August  17,  1916,  whereby  said  revised  require- 
ments were  adopted,  and  continuing  the  matter  of  their  adoption 
until  September  15th.  It  further  appears  from  the  foregoing  rec- 
ords that  the  protests  aforesaid  were  made  upon  the  ground  that 
your  commission  was  without  authority  to  adopt  said  revised  re- 
quirements and  that  the  same  were  in  contravention  of  various  sec- 
tions of  the  building  code  of  this  state  in  that  said  revised  require- 
ments provide  for  a  plan  or  system  of  heating  not  recognized  or 
named  in  said  sections,  said  plan  or  systems  being  designated  in 
your  revised  requirements  aforesaid  as  the  "Direct-Indirect  Steam 
or  Hot  Water  System,  Mechanical  or  Gravity." 

Referring  now  to  the  statutory  provisions  as  found  in  the  build- 
ing code  in  respect  to  the  subject  under  consideration,  it  must  be 
observed  that  Titles  1  and  3  of  said  code  were  the  only  titles  under 
the  classification  made  in  Section  12600-1  G.  C.  which  were  enacted 
by  the  legislature  into  law.     This  section  provides : 

"Under  part  two  which  follows,  will  be  found  under  their 
respective  titles,  the  various  classes  of  buildings  covered  by 
this  code  together  with  the  special  requirements  for  their  re- 
spective design,  construction  and  equipment. 

'The  classification  of  the  various  buildings  will  be  found 
under  the  following  titles,  viz. : 

"Title  1.    Theaters  and  assembly  halls 

'Title  2.    Churches 

"Title  3.     School  buildings 

'Title  4.    Asylums,  hospitals  and  homes 

"Title  5.  Hotels,  lodging  houses,  apartments  and  tene- 
ment houses 
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'Title  6.    Club  and  lodge  buildings 
'Title  7.    Workshops,  factories  and  mercantile  establish- 
ments." 

Title  1  as  aforesaid  includes  theatres  and  assembly  halls,  Title 
3  includes  school  buildings.  The  buildings  included  in  the  terms 
"theaters  and  assembly  halls"  are  defined  in  Section  12600-2  G.  G. 
and  the  buildings  included  in  "school  buildings"  are  defined  in  Sec- 
tion 12600-44  G.  G  Neither  of  the  two  last  named  sections  include 
hospitals  or  churches  and  as  Title  2  and  Title  4,  above  noted,  speci- 
fically refer  to  churches  and  hospitals  it  is  apparent  that  the  stat- 
utory provisions  hereinafter  referred  to  as  applying  to  theaters, 
assembly  halls,  and  school  buildings  may  not  apply  to  churches  and 
hospitals,  and  as  to  the  latter  buildings,  which  are  named  in  your 
revised  requirements,  there  being  no  statutory  provisions  covering 
the  matter  of  their  heating,  it  follows  therefore  that  your  commis- 
sion as  to  hospitals  and  churches  may  not  adopt  any  regulations  and 
requirements  except  such  as  are  calculated  to  prevent  fire  or  other 
casualty.  Lodge  rooms  are  also  named  in  your  revised  require- 
ments and  it  appears  also  that  lodge  buildings  are  specified  in  Title 
6  aforesaid,  but  in  the  buildings  defined  in  Section  12600-2  supra, 
under  the  head  of  assembly  halls,  there  is  specified  "halls  used  as 
lodge  rooms"  which  in  my  judgment  is  sufficient  to  bring  lodge 
rooms  within  the  provisions  of  the  law  applying  to  theaters  and 
assembly  halls. 

Coming  now  to  consider  the  direct  question  whether  the  revised 
requirements  so  as  aforesaid  adopted  by  your  commission  conflict 
with  any  statutory  provisions  of  the  building  code,  we  find  that  by 
Section  12600-31  G.  C,  which  applies  to  theaters  and  assembly  halls 
it  is  provided,  among  other  things : 

"A  heating  system  shall  be  installed  which  will  uniformly 
heat  all  parts  of  the  building  to  a  temperature  of  sixty-five 
degrees  in  zero  weather.     *     *     * 

"The  system  to  be  installed  where  a  change  of  air  is  re- 
quired shall  be  either  a  gravity  or  mechanical  furnace  system, 
gravity  indirect  steam  or  hot  water,  or  a  mechanical  indirect 
steam  or  hot  water  system." 

The  provisions  of  the  building  code  in  respect  to  the  heating  of 
school  buildings  are  found  in  Section  12600-64  G.  C,  which  pro- 
vides in  part  as  follows : 

"A  heating  system  shall  be  installed  which  will  uniformly 
heat  all  corridors,  hallways,  play  rooms,  toilet  rooms,  recrea- 
tion rooms,  assembly  rooms,  gymnasiums  and  manual  train- 
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ing  rooms  to  a  uniform  temperature  of  65  degrees  in  zero 
weather ;  and  will  uniformly  heat  all  other  parts  of  the  build- 
ing to  70  degrees  in  zero  weather.    *     *     * 

"The  heating  system  to  be  installed  where  a  change  of 
air  is  required,  shall  be  either  standard  ventilating  stoves, 
gravity  or  mechanical  furnaces,  gravity  indirect  steam  or 
hot  water;  or  a  mechanical  indirect  steam  or  hot  water  sys- 
tem." 

It  is  unnecessary  and  it  would  be  impossible  for  me  to  discuss 
in  detail  the  various  systems  of  heating  specified  in  the  two  forego- 
ing sections  of  the  building  code.    It  is  contended  by  these  object- 
ing to  the  adoption  of  the  direct-indirect  system  aforesaid  that  it 
is  not  included  among  the  systems  specified  in  said  statutory  pro- 
visions; while  upon  the  other  hand  it  is  claimed  by  its  advocates 
that  it  is  in  fact  included  in  said  statutory  provisions  but  not  so  des- 
ignated therein.    This  controversy  presents  an  issue  of  fact  only, 
which  of  course  is  properly  within  your  exclusive  province  to  de- 
termine.    If  you  decide  that  said  system  is  not  included  in  the  sys- 
tems named  in  said  foregoing  statutes,  then  we  have  the  question 
of  law  as  to  whether  said  statutory  provisions  are  mandatory  or 
merely  directory.    I  am  of  the  opinion  that  they  must  be  held  to  be 
mandatory,  not  only  by  reason  of  the  language  and  expression  of 
their  enactment,  but  also  because  any  other  interpretation  would  be 
inconsistent  with  the  purpose  and  policy  of  the  building  code  and 
with  its  provisions  which  impose  a  penalty  for  any  violation  of  any 
of  its  requirements,  said  penal  provisions  being  found  in  Sections 
12,600-279  and  12,600-280  G.  C,  as  well  as  in  the  provisions  of  Sec- 
tions 12,600-274  and  12,600-275  G.  C. 

In  view  of  this  interpretation  of  the  law  it  follows  that  your 
commission  was  and  is  without  authority  in  issuing  any  general  or- 
der or  requirements  for  the  heating  of  theaters,  assembly  halls  and 
school  buildings  to  include  therein  any  system  not  named  in  the  sec- 
tions aforesaid.  This,  however,  does  not  mean  that  any  system  oth- 
er than  those  named  in  said  section  may  not  be  adopted  and  used  in 
theaters,  assembly  halls  and  school  buildings,  for  it  is  provided  in 
Section  12,600-277  that: 

"Nothing  herein  contained  shall  be  construed  to  limit  the 
council  of  municipalities  from  making  further  and  additional 
regulations  not  in  conflict  with  any  of  the  provisions  in  this 
act  contained,  nor  shall  the  provisions  of  this  act  be  construed 
to  modify  or  repeal  any  portions  of  any  building  code  adopted 
by  a  municipal  corporation  and  now  in  force  which  are  not  in 
direct  conflict  with  the  provisions  of  this  act.    Where  the  use 
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of  another  fixture,  device  or  construction  is  desired  at  variance 
with  what  is  described  in  this  statute,  plans,  specifications  and 
details  shall  be  furnished  to  the  proper  state  and  municipal 
authorities  mentioned  in  Section  1  (6.  C.  Section  12,600-281) 
for  examination  and  approval,  and  if  required  actual  tests 
shall  be  made  to  the  complete  satisfaction  of  said  state  and 
municipal  authorities  that  the  fixture,  device  or  construction 
proposed  answers  to  all  intent  and  purposes  the  fixture,  de- 
vice or  construction  hereafter  described  in  this  statute,  in- 
stead of  actual  tests  satisfactory  evidence  of  such  tests  may 
be  presented  for  approval  with  full  particulars  of  the  results 
and  containing  the  names  of  witnesses  of  said  tests." 

Under  the  authority  of  this  section,  therefore,  your  commission, 
with  the  concurrence  of  the  proper  municipal  authorities,  may  per- 
mit the  use  of  any  heating  system  which  answers  the  requirements 

of  the  statute  as  completely  as  the  systems  named  therein  when 
this  fact  has  been  shown  as  required  by  said  section. 

Attention  is  further  directed  to  the  fact  that  by  the  revised  re- 
quirements so  as  aforesaid  adopted  by  your  commission,  the  use  of 
standard  ventilating  stoves  is  limited  to  rooms  seating  less  than  one 
hundred  persons  in  buildings  of  one  story  without  basement.  No 
such  limitation  as  this  appears  in  Section  12,600-64  supra,  which 
is  the  only  section  which  permits  of  the  use  of  ventilating  stoves, 
and  such  limitation  in  your  revised  requirements,  in  so  far  as  it 
may  apply  to  school  buildings,  is  not  warranted  by  law. 

Some  criticism  is  made  of  the  omission  in  said  revised  require- 
ments of  the  provision  in  both  sections  in  respect  to  the  heating  of 
theaters,  assembly  halls,  and  school  houses,  that  a  system  shall  be 
installed  which  will  uniformly  heat  to  a  certain  temperature  of  a 
certain  degree  in  zero  weather.  While  these  provisions  might  well 
have  been  included  in  your  revised  requirements,  a  failure  so  to  do 
can  not  in  anywise  modify  or  repeal  the  provisions  of  the  law  u/l  this 
matter,  and  any  and  every  system  placed  in  the  buildings  named 
must  meet  the  standard  fixed  in  this  respect  by  the  aforesaid  sec- 
tions of  the  code  regulating  the  heating  of  said  buildings. 

Answering  your  inquiry,  therefore,  specifically,  I  must  advise 
that  your  commission  was  and  is  without  authority  to  include  in 
any  general  order  and  in  the  revised  requirements  aforesaid,  in  so 
far  as  they  may  apply  to  theaters,  assembly  halls  and  school  build- 
ings, any  heating  system  not  included  within  the  provisions  of  Sec- 
tions 12,600-31  and  12,600-64,  G.  C.f  provided,  however,  that  any 
system  which  complies  with  the  requirements  of  said  Section  12,- 
600-277  supra,  may,  with  your  permission  and  the  concurrence  of 


ATTGRNET  GENERAL  471 


the  proper  municipal  authorities,  be  used  in  the  buildings  named. 

I  am  therefore  of  the  opinion  that  the  limitation  that  standard 
ventilating  stoves  may  be  used  for  rooms  seating  less  than  one  hun- 
dred persons  in  buildings  of  one  story  without  basement  is  in  con- 
flict with  the  provisions  of  Section  12,600-64  supra,  which  said  Sec- 
tion contains  no  such  limitation. 

I  desire  to  observe  in  conclusion  that  the  foregoing  observa- 
tions are  made  without  any  knowledge  or  consideration  of  the  re- 
spective merits  of  the  system  or  systems  involved  in  this  contro- 
versy and  are  confined  entirely  to  the  legal  questions  involved  in 

your  inquiry. 

* 

U  a  Teacher  Has  a  Certificate  or  a  Copy  Thereof,  on  File  With  the 

Clerk  of  the  Board  of  Education,  Evidencing  the  Qualification  of 

the  Teacher  to  Teach  in  the  School  in  Which  he  is  Employed, 

Covering  the  Entire  Time  of  His  Service,  so  Long  as  Such 

Teacher  Perforins  His  Duties  According  to  the  Terms  of  His 

Contract  of  Employment,  no  Liability  Will  Attach  to  the  Mem* 

bers  of  the  Board  of  Education  for  the  Compensation  Paid  Such 

Teacher  by  Reason  of  the  Withdrawal  of  the  Certificate  of  the 

Grade  of  the  High  School  in  Which  Such  Teacher  is  Employed, 

by  the  Superintendent  of  Public  Instruction. 


No.  ?084— (0-"-:—  ^     -"  V — mber  6,  1916.) 

Hon.  Joseph  W.  Horner,  Prosecuting  Attorney,  Newark,  Ohio. 

Dear  Sir:    Yours  under  date  of  November  28,  1916,  is  as 
follows: 

'The  Board  of  Education  of  one  of  our  second  grade  high 
schools  in  Licking  County,  Ohio,  hired  a  principal  for  the  school 
year  to  teach  said  school.  Some  time  during  the  month  of  Oc- 
tober, I  believe,  a  state  inspector  came  over  to  Licking  County 
and  inspected  said  school,  and  as  I  have  learned,  owing  to  the 
fact  that  this  teacher  had  not  quite  sufficient  college  work,  as  is 
required  by  law,  and  that  the  school  was  not  properly  equipped 
with  apparatus,  etc.,  he  took  from  said  school  the  charter. 

"Since  the  taking  of  said  charter,  the  board  of  education 
has  refused  to  pay  this  principal.  He  is  still  teaching  and  so 
far  as  I  know,  has  had  no  notice  to  discontinue.  The  question 
is  if  this  school  board  shall  pay  said  principal,  whether  or  not 
they  would  be  liable  personally  V 

Section  7831  G.  C,  104  0.  L.,  100,  provides  as  follows: 

"No  person  shall  be  employed  or  enter  upon  the  perform- 
ance of  his  duties  as  a  teacher  in  any  recpgnized  high  school 
supported  wholly  or  in  part  by  the  state  in  any  village,  or  rural 
school  dtetrict,  or  act  as  a  superintendent  of  schools  in  such 
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district,  who  has  not  obtained  from  a  board  of  examiners  hav- 
ing legal  jurisdiction  a  certificate  of  good  moral  character;  that 
he  or  she  is  qualified  to  teach  six  branches  or  more  selected 
from  the  following  course  of  study  (three  of  which  branches 
shall  be  algebra,  rhetoric  and  physics) ,  literature,  general  his- 
tory, algebra,  physics,  physiology,  including  narcotics,  Latin, 
German,  rhetoric,  civil  government,  geometry,  physical  geog- 
raphy, botany  and  chemistry,  and  high  school  agriculture ;  and 
that  he  or  she  possesses  an  adequate  knowledge  of  the  theory 
and  practice  of  teaching." 

Section  7786  G.  C,  104  O.  L.,  225,  provides  in  part  as  follows: 

"No  clerk  of  a  board  shall  draw  an  order  on  the  treasurer 
for  the  payment  of  a  teacher  for  services  until  the  teacher  files 
with  him  such  reports  as  are  required  by  the  superintendent 
of  public  instruction  and  the  board  of  education,  a  legal  certifi- 
cate of  qualification,  or  a  true  copy  thereof,  covering  the  entire 
time  of  the  service,  and  a  statement  of  the  branches  taught 

While  it  is  not  so  stated  by  you,  it  is  assumed  that  the  quali- 
fication of  the  teacher  referred  to  is  evidenced  by  a  certificate 
issued  by  the  proper  authority,  as  required  by  the  statutes  above 
quoted.  If  the  teacher,  as  is  here  assumed  has  a  certificate  of 
qualification,  as  above  required,  covering  the  entire  time  of  his 
service,  and  such  certificate,  or  a  copy  of  the  same,  is  on  file  with 
the  clerk  of  the  board  of  education,  and  such  teacher  continues  to 
perform  all  his  duties,  according  to  the  terms  of  his  contract  of 
employment,  no  personal  liability  will  attach  to  the  members  of  the 
board  of  education  for  the  money  paid  to  the  teacher,  according  to 
the  terms  of  his  contract  of  employment,  by  reason  of  the  fact 
alone  that  the  certificate  of  the  grade  of  the  high  school  in  which 
such  teacher  is  employed  has  been  withdrawn  by  the  superintend- 
ent of  public  instruction.  The  obligation  of  the  contract  of  em- 
ployment with  the  teacher  is  dependent  in  no  way  upon  the  grade 
of  the  high  school  in  which  he  is  employed  to  teach. 

I  am  therefore  of  opinion,  in  answer  to  your  inquiry,  that  if 
a  teacher  has  a  certificate  of  qualification,  or  a  copy  thereof,  on  file 
with  the  clerk  of  the  board  of  education,  evidencing  the  qualifi- 
cation of  the  teacher  to  teach  in  the  school  in  which  he  is  em- 
ployed, covering  the  entire  time  of  his  service,  so  long  as  such 
teacher  performs  his  duties  according  to  the  terms  of  his  contract 
of  employment,  no  liability  will  attach  to  the  members  of  the  board 
of  education  for  the  compensation  paid  such  teacher  by  reason  of 
the  withdrawal  of  the  certificate  of  the  grade  of  the  high  school  in 
which  such  teacher  is  employed  by  the  superintendent  of  public 
instruction. 


SUPREME  COURT 


The  State,  ex  rel.  Thomas,  vs.  The  Tuscarawas  County  Liquor  - 

Licensing  Board  et  al. 

Liquor  Licenses— Renewals— Failure  to  Appeal  From  Order- 
Granting  Application  but  Suspending  Certificate — Pending 
Change  of  Location — Appeal  From  Refusal  to  Reconsider  Action 
—County  Board  Sustained  by  State  Board — Mandamus — Sec- 
tions 1261-46,  1261-53  and  1261-54,  General  Code  (103  O.  L., 
229,  233). 


(No.  16262— Decided  July  1, 1916.) 

In  Mandamus. 
Messrs.  Shauck  &  Weinland  and  Messrs.  Wilkin  &  Fernsell,  for 
relator. 

Mr.  Edward  C.  Turner,  attorney  general;  Mr.  A.  O.  Dickey 
and  Mr.  E.  E.  Lindsay,  prosecuting  attorney,  for  defendants. 

By  the  Court:  This  is  a  proceeding  in  mandamus  submitted 
to  the  court  upon  the  pleadings  and  an  agreed  statement  of  facts. 
The  relator,  Fred  G.  Thomas,  was  engaged  in  the  saloon  business 
at  530  West  Front  street  in  the  city  of  New  Philadelphia  for  more 
than  two  years  prior  to  the  14th  day  of  September,  1915,  pursuant 
to  a  license  theretofore  duly  granted  and  renewed  by  the  Tusca- 
rawas County  Liquor  Licensing  Board,  and  continued  in  said  busi- 
ness until  the  fourth  Monday  of  November,  1915.  On  the  14th 
day  of  September,  1915,  he  filed  with  the  Tuscarawas  County  Liquor 
licensing  Board  an  application  for  renewal  of  his  saloon  license 
for  the  year  beginning  the  fourth  Monday  of  November,  1915,  the 
business,  according  to  his  application,  to  be  carried  on  at  the  same 
location,  530  West  Front  street,  New  Philadelphia.  On  October 
25, 1915,  the  county  board  announced  a  list  of  applicants  successful 
in  obtaining  a  license  certificate  for  the  license  year  of  1915-1916. 
The  name  of  relator  did  not  appear  in  this  list  nor  did  it  appear  in 
an  additional  list  announced  on  October  28,  1915.  On  November 
2, 1915,  there  was  $  hearing  before  the  county  board  on  the  appli- 
cation of  relator,  at  which  hearing  he  was  present.  According  to 
the  minutes  of  the  board  his  application  for  a  saloon  license  was 
granted,  and  he  was  then  notified  that  his  application  would  be 
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granted  but  that  the  license  certificate  would  be  suspended  until 
such  time  as  he  would  move  his  saloon  from  its  present  location 
to  a  location  within  the  business  district  of  New  Philadelphia.  On 
November  22,  1915,  a  notification  to  the  same  effect  was  sent  re- 
lator. On  December  10,  1915,  he  with  his  attorney  appeared  be- 
fore the  county  board  and  requested  a  hearing  upon  the  suspension 
of  his  license  certificate.  On  February  11,  1916,  he  filed  an  appli- 
cation with  the  board  to  reconsider  the  question  of  issuing  him  a 
saloon  license  to  carry  on  business  at  the  former  location,  530  West 
Front  street,  New  Philadelphia.  Upon  the  hearing  of  this  appli- 
cation the  county  board  determined  that  it  would  not  entertain  the 
application  and  ordered  the  same  dismissed.  Thereupon,  at  the 
request  of  relator,  a  certified  copy  of  the  renewal  application,  dated 
September  14,  1915,  a  copy  of  all  minutes  of  the  proceedings  in  his 
case  and  a  copy  of  his  application  for  a  reconsideration  were  trans- 
mitted to  the  state  liquor  licensing  board.  On  February  26,  1916, 
a  hearing  was  had  before  the  state  board  in  the  matter  of  the  ap- 
peal of  the  relator,  who  was  represented  by  counsel,  and  the  state 
board  took  the  matter  under  consideration,  and  on  March  21,  1916, 
the  decision  of  the  state  board  sustaining  the  action  of  the  county 
board  was  received  by  the  latter.  The  relator  in  his  petition  asks 
that  a  writ  of  mandamus  issue  commanding  the  defendants  to  issue 
to  him  a  certificate  of  renewal  of.  license  in  accordance  with  his 
application  filed  September  14,  1915. 

The  relator  in  his  application  applied  to  the  county  liquor  li- 
censing board  for  a  renewal  of  a  saloon  license  and  represented 
that  the  premises  where  the  business  of  selling  intoxicating  liquors 
was  to  be  carried  on  was  530  West  Front  street,  New  Philadelphia. 
When  the  county  board  on  November  2,  1915,  granted  the  applica- 
tion of  relator,  but  suspended  his  license  certificate  until  he  moved 
his  saloon  from  530  West  Front  street  to  a  location  within  the 
business  district  of  New  Philadelphia,  that  in  effect  was  a  rejection 
of  his  application  for  a  renewal  license  at  his  then  location.  Sec- 
tion 31  of  the  license  law  (Section  1261-46,  General  Code ;  103  O. 
L»,  229) ,  provides  that  all  decisions  as  to  the  rejection  of  applicants 
who  shall  have  applied  prior  to  the  beginning  of  the  license  year 
shall  be  final  on  the  fourth  Monday  in  November  following,  at 
which  time  the  licenses  allowed  shall  be  issued.  Section  38  (Sec- 
tion 1261-53,  General  Code)  provides  that  an  appeal  may  be  taken 
to  the  state  board  from  all  final  decisions  of  the  county  board,  with 
certain  exceptions  which  are  unimportant  here.  The  provisions  of 
Section  39  require  the  county  board,  within  five  days  after  personal 
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notice  of  its  final  action  to  the  applicant,  to  cause  to  be  prepared 
a  complete  and  true  record  of  the  proceedings,  providing  the  appli- 
cant shall  have  requested  the  same  within  one  day  after  the  receipt 
of  such  notice.  In  the  case  under  consideration  the  applicant,  on 
November  42,  1915,  being  the  fourth  Monday  in  November,  when 
the  decision  as  to  the  rejection  of  the  application  became  final,  was 
notified  of  the  final  action  of  the  board.  He  did  not  comply  with 
the  requirements  of  Section  39  and  did  not  exercise  his  right  to  a 
plain  and  adequate  remedy  at  law  by  way  of  appeal  to  the  state 
board  from  the  final  decision  of  the  county  board.  He  cannot  now 
resort  to  a  proceeding  in  mandamus.  After  having  failed  to  follow 
the  requirements  of  the  statute  relating  to  an  appeal,  he  made  ap- 
plication to  the  county  board  for  a  rehearing  of  his  case.  We  find 
nothing  in  the  liquor  license  law  authorizing  the  county  board  to 
entertain  an  application  for  a  rehearing  after  its  decision  has  be- 
come final.  But  assuming  for  the  purposes  of  this  case  that  such 
a  proceeding  is  proper,  when  the  application  of  the  relator  to  re- 
consider the  matter  was  denied  by  the  county  board,  and  the  same 
was  dismissed,  and  he  then  submitted  his  case  to  the  state  board 
on  appeal,  he  was  bound  by  its  order.  State,  ex  rel.  Krauss,  vs. 
Lucas  County  Liquor  Licensing  Board,  93  Ohio  St.,  373. 

Counsel  for  the  relator  question  the  right  of  the  county  liquor 
licensing  board  to  refuse  a  license  certificate  upon  the  sole  ground 
that  the  saloon  is  located  in  a  residence  district  wherein  the  sale  of 
intoxicating  liquors  has  not  been  prohibited  by  law  or  by  any  peti- 
tion, vote  or  other  proceeding  of  the  electors.  But  in  view  of  our 
holding  that  the  relator  failed  to  avail  himself  of  the  remedy  pre- 
scribed by  law,  it  becomes  unnecessary  to  pass  upon  this  question. 

Writ  denied. 

Nichols,  C.  J.,  Johnson,  Donahue,  Newman,  Jones  and  Mat- 
thias, JJ.,  concur.    Wanamaker,  J.,  not  participating. 
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The  Extra  Quality  Distributing 
Company,  Cincinnati,  $10,000,  petro- 
leum products.  J.  H.  Stewart,  Lud- 
wig  Rummel,  Keith  S.  Kleespies,  Mil- 
ton D.  Campbell,  Otto  H.  Berger  and 
others. 

The  West  Park  Improvement  Com- 
pany, Cleveland,  $25,000.  B.  R.  Weid- 
enkopf,  A.  F.  Humel,  Ralph  V.  Scott, 
Wm.  H.  Evers,  Wm.  F.  Kees. 

The  Louis  H.  Bolce  Company,  Cin- 
cinati,  $75,000,  paints.  Louis  H.  Bolce, 
E.  Wm.  Oesper,  Jr.,  Robert  P.  Bolce, 
Henry  B.  Bolce,  Earle  E.  Bolce. 

The  Sage  Electric  Terminal  Compa- 
ny, Bellefontalne,  $50,000.  Jesse  S. 
Jenkins,  Herbert  R.  Sage,  M.  S. 
Hayes,  W.  B.  Slusser,  George  F.  Hen- 
rlcks. 

The  Kauffman  Metal  Parts  Compa- 
ny, Bellefontalne,  $50,000.  James  S. 
Kauffman,  William  H.  Eichholtz,  Chas. 
M.  Johnson,  E.  R.  Albaugh,  Brad  D. 
Hiatt. 

The  Rondel  Studios  Company, 
Cleveland,  $25,000,  lighting  fixtures. 
Charles  H.  Olds,  M.  E.  Deming,  J.  C. 
Turner,  William  M.  Monroe,  M.  E. 
Gimmey. 

The  Hamilton  Smoke  Consumer 
Company,  Hamilton,  $10,000.  A.  O. 
Rolfe,  C.  O.  Myers,  J.  C.  Callery,  John 
A.  Wulftange,  John  F.  Neilan. 

The  International  Aeroplane  Com- 
pany, Cleveland,  $10,000.  Aelex  Vu- 
ick,  Andy  Vantag,  Mike  Zajacz,  John 
Unman,  Julius  Panesics. 

The  Morse  Building  Company,  Cleve- 
land, $80,000.  Ellis  R.  Diehm,  Ernest 
Angell,  Andrew  P.  Martin,  C.  C.  Ow- 
ens, Thos.  M.  Kirby. 

The  Warren  Film  Company,  Cleve- 
land, $100,000.  Edward  Warren,  Wal- 
ter C.  Baker,  G.  B.  Siddall,  John  C. 
Barkley,  John   P.  Dempsey. 

The  Idle  Wives  Photo  Play  Com- 
pany, Cleveland,  $20,000.  I.  Grohs, 
George  Q.  Keeley,  W.  C.  Keener,  Fred 
Desberg,  F.  A.  Cook. 

The  Buehrle-Owen  Company, 
Youngstown,  $125,000,  grocers'  sup- 
plies. Albert  H.  Buehrle,  D.  H.  Owen, 
German  B.  Buehrle,  J.  C.  Kincaid,  C. 
P.  Fitch. 


The  Miller  Plumbing  and  Heating 
Company,  Cleveland,  $1000.  F.  L.  Ste- 
vens, Walter  G.  Caldwell,  M.  C.  Sni- 
der, Fred  G.  Miller,  Pauline  Miller. 

The  Northeastern  Finance  Com- 
pany, Ashtabula,  $100,000.  H.  K.  Brai- 
nard,  C.  A.  Corbin,  R.  P.  Reidenbach, 
J.  L.  Smith,  George  Collinge. 

The  Canton  Metal  House  Company, 
Canton,  $300,000.  Roy  R.  Gatchel.  H. 
S.  Renkert,  Clarence  A.  Weirich,  Geo. 
W.  Williams,  Otto  Zimmerman. 

The  R.  &  B.  Building  Company, 
Cleveland;  $60,000.  D.  E.  Morgan, 
John  C.  Barkley,  Geo.  A.  Welch,  I. 
Amster,  John  P.   Dempsey. 

The  Travelers'  Garage  and  Automo- 
bile Supply  Company,  Steuben ville, 
$25,000.  Jesse  E.  Cohen,  Ralph  B. 
Cohen,  Geo.  Sampson,  Morris  Fines- 
man,  Frank  Grossman. 

The  Buckeye  Mortgage  Company, 
Cleveland,  $10,000.  R.  W.  Archer,  A. 
A.  Hardesty,  John  A.  Alburn,  E.  E. 
Maynard,  H.  P.  Rosecrans. 

The  MacEachen  Supply  Company, 
Columbus,  $15,000,  builders'  supplies. 
C.  L.  MacEeachen,  E.  B.  Scheiderer, 
Geo.  F.  Mooney,  Hieatt  S.  Dones, 
Harry  L.  Doud. 

The  MacEachen  Construction  Com- 
pany, Columbus,  $50,000.  C.  L.  Mac- 
Eachen, E.  B.  Scheiderer,  George  F. 
Mooney,  Hieatt  S.  Dones,  Harry  L. 
Doud. 

The  Henry-Miller  Foundry  Compa- 
ny, Cleveland,  $1,00,000.  Thomas  E. 
Henry,  Charles  J.  Miller,  Elmo  S. 
Moncrief,  M.  L.  Spackman,  James  K. 
Lynch. 

The  Standard  Lumber  Company, 
Fostoria,  $150,000.  John  H.  O'Leary. 
Paul  T.  Gaynor,  Frank  C.  Healy, 
Blanche  O'Brien,  Sarah  Garvin. 

The  National  Process  Company, 
Cleveland,  $10,000,  paints.  Camillo 
Taussig,  Harry  K.  Fox,  E.  H.  Blywise, 
A.  M.  Wilber,  M.  Skala. 

The  Reik  Realty  Company,  Cleve- 
land, $10,000.  Will  G.  Guenther,  Chas. 
J.  Hodous,  James  L.  Paton,  Ed  Raus, 
R.  E.  Rush. 

The  Cambridge  Brick  Company, 
Cambridge,   $10,000.     H.   C.   Calliaan, 
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Harry  Bell,  Charles  F.  Baughman,  F. 
E.  Stottlemire,  Clarence  H.  Stemm. 

The  Fitzpatrick  &  Hoeptner  Com- 
pany, Columbus,  $50,000,  plumbing.   P. 

A.  Fltxpatrick,  George  Martin  Hoepf- 
ner,  W.  H.  Jones,  Karl  T.  Webber, 
Frank  A.  Hunter. 

The  George  A.  Springmeier  Com- 
pany,  Cincinnati,  $10,000,  shoe  fittings. 
George  A.  Springmeier,  Henry  Spring- 
meier, Lee  Springmeier,  E.  J.  Spring- 
meier, Loretta  Springmeier. 

The  General  Radiators  Company, 
Cleveland,  $50,000.  Joseph  O.  Cor- 
mier, John  G.  Graney,  Bert  E.  Reid, 
John  W.  Lyon,  E.  R.  Andrews. 

The  C.  J.  Krehbiel  Company,  Cin- 
cinnati, $50,000,  printing.  C.  J.  Kreh- 
biel, E.  J.  Krehbiel,  W.  H.  Krehbiel, 
R.  C.  Krehbiel,  Charles  J.  Krehbiel, 
Jr. 

The  L-E-M-P  Investment  Company, 
Cleveland,  $16,000,  real  estate.     John 

B.  Laurie,  Fred  C.  Elvers,  Timothy 
Metsger,  A.  J.  Putka,  Edward  J. 
Pntka. 

The  Quaker  Building  Company,  Ak- 
ron, $20,000.  D.  W.  Holloway;  O.  G. 
Schultz,  G.  E.  Probert,  Albert  T. 
Townsley,  C.  D.  Manbeck. 

The  Columbia  Machine  Tool  Com- 
pany, Hamilton,  $50,000.  Frederick 
E.  Goldsmith,  Eugene  S.  Rich,  Frank 
B.  Tingling,  Anthony  H.  Walburg, 
Lester  G.  Ott. 

The  Charter  Realty  Company,  Co- 
lumbus, $10,000.  C.  L.  Morris,  Thos. 
Steele,  J.  W.  Champion,  W.  L.  Morris, 
W.  L.  Truesdell. 

The  U.  S.  Japanning  and  Enameling 
Company,  Cleveland,  $5,000.  Walter 
McMahon,  F.  P.  Keenly,  W.  H.  Downs. 
George  W.  McMahon,  M.  J.  Rowan. 

The  American  Billiard  Room  Com- 
pany, Cleveland,  $5,000.  B.  Mouzaki- 
otls,  George  Cheoles,  John  Germana, 
Joseph  Porzio,  R.  A.  Lang. 

The  Keller  Motor  Company,  Canal 
Fulton,  $10,000.  A.  P.  Keller,  O.  F. 
Keller,  C.  W.  Keller,  Code  Keller, 
Margaret  Keller,  Iloe  Keller. 

The  Dean  Undertaking  Company, 
Zanesville,  $20,000.  Dell  T.  Dean,  R. 
R.  Hanks,  diaries  W.  McShane,  H.  L. 
Hanks,  F.  E.  Hemmer. 

The  Builders-Sales  Company,  Cleve- 
land, $5,000.  Walter  C.  Orr,  R.  T. 
Brown,  M.  D.  Wagner,  A.  J.  TJllman, 
John  A.  Eldon. 

The  Home  Realty  Company,  Akron, 
$150,000.     J.  W.  McDowell,  H.  C.  San- 


ford,  W.  A.  Fauver,  T.  H.  Clark,  F.  R. 
Ormsby. 

The  Bauxite  Company,  Canton,  $10,- 
000.  "Metals,"  I.  E.  Baumann,  M. 
L.  McCann,  John  F.  Blake,  John  T. 
Blake,  Joseph  M.  Blake. 

The  C.  H.  Clark  Oil  Company, 
Cleveland,  $20,000.  "Paints."  Ivan  T. 
Quick,  J.  M.  Cantillon,  C.  H.  Clark,  I. 
M.  Clark,  A.  Ray  Lawrence. 

The  Stenlar  Realty  Company,  Cleve- 
land, $200,000.  E.  P.  Strong,  Joseph 
Laronge,  George  Q.  Keeley,  M.  A. 
McCormack,  F.  A.  Cook. 

The  Tracy  Toy  Manufacturing  Com- 
pany, Cleveland,  $20,000.  F.  C.  Mills, 
W.  J.  Tracy,  H.  M.  Tracy,  M.  Good- 
hue, C.  D.  Sutton. 

The  Traffic  Signal  Sales  Company, 
Cleveland,  $25,000.  G.  W.  Price,  R. 
G.  Adolph,  Ira  E.  Price,  P.  H.  Smith, 
R.  F.  Andrews. 

The  Carbon  Block  Mining  Company, 
Cincinnati,  $25,000.  George  Rapp, 
Charles  J.  Riddell,  Ferd  A.  Basson, 
William  C.  Lang,  Caroline  Rapp. 

The  Miami  Tablet  Company,  West 
Carrollton,  $70,000.  "Paper."  W.  D. 
Turner,  L.  M.  Henders,  M.  G.  Egan,  C. 
M  Burke,  M.  C.  Myers. 

The  Wheeling  &  Lake  Erie  Railway 
Company,  Cleveland,  $55,870,000.  Wil- 
liam R.  Begg,  Johnston  De  Forest, 
John  G.  Stidger,  Charles  H.  Holmes, 
Clifford  E.  Bahl,  Robert  F.  Smith, 
Frank  S.  Whitcomb. 

The  Robinson  &  Sons  Sewer  Pipe 
Company,  Uhrichsville,  $1000.  H.  E. 
Andress,  W.  E.  Young,  C.  G.  Wise,  G. 
B.  Motz,  R.  I.  Moore. 

The  Carbonless  Oil  Company,  Ken- 
ton, $10,000.  Otho  F.  Mikesell,  Ernest 
D.  Rankin,  O.  E.  Rankin,  Josephine 
Mikesell,  Paul  T.  Mahon. 

The  Stanley  Steam  Car  Sales  Com- 
pany, Cleveland,  $10,000.  Lewis  W. 
Thomas,  Sophia  Z.  Thomas,  Mildred 
H.  Thomas,  Roscoe  M.  Ewing,  W.  B. 
Alford. 

The  Neff-Williams-Stute  Company, 
Cleveland,  $10,000,  trunks.  Thomas  H. 
Neff,  Charles  E.  Williams,  August  F. 
Stute,  S.  Chester  Crobaugh,  Lena  Co- 
hen. 
The  Doyle  Machinery  Company, 
Cleveland,  $10,000.  J.  H.  Woods,  H. 
S.  Donaldson,  E.  E.  Earl,  J.  A.  Doyle, 
J.  F.  McCarthy. 

The  Cleveland  Silver  Black  Fox 
Company,  Cleveland,  $240,000.  Edward 
Q.  Scott,     James     R.  Biggar,  Henry 
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Dickie,  Adrian  K.  Aukens,  Roscoe  M. 
Ewing. 

The  Self  Serve  Style  Shop  Com- 
pany, Columbus,  $10,000.  Edgar  B. 
Isaac,  Fred  M.  Isaac,  Arthur  J.  Isaac, 
Raymond  J.  Isaac,  C.  E.  Isaac. 

The  P.  B.  Engineering  Company, 
Cleveland,  $10,000  coal  mining.  J.  J. 
Feicht,  J.  V.  Feicht,  W.  B.  Alford,  Ros- 
coe M.  Ewing,  Louis  P.  Smith. 

The  Ohio  Interurban  Properties  Co., 
Springfield,  $10,000,  real  estate.  Mor- 
gan Doolan,  J.  M.  Pogue,  Geo.  L.  May- 
er, E.  Eschenbach,  J.  M.  Wilke,  Jr. 

The  Piano-Harp  Co,,  Cleveland,  $10,- 
000,  musical  instruments.  L.  H.  Hanes, 
Chas.  P.  Lofgren,  R.  S.  Koch,  John  B. 
Oviatt,  A.  E.  Rogers. 

The  Forest  City  Bookbinding  Co., 
Cleveland,  $65,000.  John  T.  Kieser, 
F.  Harry  Whipp,  C.  A.  Bowsher,  Clara 
Nelson,  Margaret  Davies. 

The  Arden  Realty  Co.,  Toledo,  $10,- 
000.    J.  W.  Lane,  Frank  H.  Geer,  F. 

E.  Enright,  G.  E.  Smith,  Andrew    W. 
Camenzind. 

The  Fraser  Real  Estate  Co.,  Spring- 
field, $1:0,000.  W.  J.  Fraser,  Chester 
Vale,  Paul  E.  Nollen,  E.  L.  Shuey,  Ed- 
win  L.   Shuey,   Jr. 

The  Calumet  Realty  Co.,  Toledo, 
$10,000.    George  F.  Reiser,  A.  Swartz, 

F.  H.   Newton,   U.    S.   Grant   Deaton, 
Charles  E.  Hewitt. 

The  G.  R.  Wilmoth  Co.,  Kenton,  $12,- 
000,  foundry.  Gus  R.  Wilmoth,  Jos. 
C.  Rusch,  Jr.,  Wm.  H.  Griner,  Jt.,  Ade- 
laide E.  Wilmoth,  Helena  M.  Rusch, 
Lena  K.  Griner. 

The  Cartmell  and  Clark  Co.,  Spring- 
field, $35,000,  furniture.  E.  P.  Cart- 
mell, F.  M.  Clark,  P.  M.  Cartmell,  Mar- 
garet Cartmell,  Minnie  Clark. 

The  Buckeye  Mining  &  Milling  Co., 
Akron,  $60,000.  James  Mekeal,  Wil- 
liam H.  Wilhelm,  Frank  H.  Beyes,  J. 
Alvin  Seller,  John  C.  Frank. 

The  Hungarian  Co-Operative  Meat 
Market  and  Grocery  Co.,  Dayton,  $15,- 
000.  Julius  Leopold,  Geza  Raczkovi, 
Paul  Darabos,  Mathias  Cetinski,  John 
Murin,  and  others. 

The  Licking  Land  Co.,  Newark,  $25,- 
000.  E.  M.  Baugher,  C.  C.  McGruder, 
C.  W.  Kellenberger,  H.  B.  Holman,  W. 
Stumm. 

The  National  Dairy  Co.,  Toledo, 
$10,000.  Jens  Larsen,  J.  I.  Price,  A. 
H.  Ahlerd,  Forrest  Jeffries,  E.  M.  Sie- 
loff. 

The  National  Tool  Co.,  Cleveland, 
$1,800,000.    R.    O.      Morrison,    F.     H. 


Pelton,  S.  J.  Kornhauser,  F.  W.  Tread- 
way,  Wm.  H.  Marlatt. 

The  Graphic  Arts  Co.,  Toledo,  $10,- 
000,  publishing.  R.  H.  Gorsuch,  R.  E. 
Gorsuch,  W.  F.  Warner,  B.  H.  Brick- 
er,  S.  B.  O'Brien. 

The  Youngstown  Tire  &  Accessory 
Co.,  Youngstown,  $20,000.  E.  F.  Hoi- 
lister,  L.  F.  Pierce,  J.  D.  Webber,  F. 
S.  Thompson,  P.  J.  Eckenroad. 

The  William  Penn  Furniture  Co., 
Cleveland,  4$100,000.  L.  E.  Feasler, 
Wm.  Immke,  Theo.  Zahour,  Charles 
Whale,  C.  F.  McConnell. 

The  Smythe  Realty  Co.,  Cleveland, 
$1,000,000.  A.  B.  Smythe,  Parmely 
Herrick,  Charles  A.  Otis,  R.  G.  Wal- 
lace, B.  A.  Wilbur,  Benedict  Crowell, 
Charles  S.  Wachner,  C.  R.  Cross. 

The  Rannow  Co.,  Toledo,  $10,000. 
clothing.  Charles  F.  Rannow,  W.  E. 
Harding,  Wm.  B.  Frey,  Harriett  B. 
Rannow,  H.  Joe  Cannon. 

The  Ohio  Ticket  Machine  Manufac- 
turing Co.,  Cleveland,  $1000.  Clar- 
ence R.  Bissell,  Carrie  A.  Harper,  Em- 
ma Johnson,  Wm,  Waterworth,  Lillian 
Russell. 

The  Harbaugh  Construction  Co., 
Akron,  $100,000.  W.  E.  Pardee,  G.  W. 
Calderhead,  B.  F.  Harbaugh,  Ernest 
M.  Harbaugh,  O.  C.  Harbaugh. 

The  Gillen-McVean  Furniture  Co., 
Youngstown,  $20,000.  Austin  P.  Gil- 
len,  Wm.  W.  Gillen,  Donald  A.  Mc- 
Vean,  Charles  B.  Mooney,  Chauncey 
R.  Mann. 

The  E.  D.  Sabin  Co.,  Cleveland,  $10,- 
000,  stocks.  E.  D.  Sabin,  S.  A.  Wil- 
liams, Walter  C  Orr,  M.  D.  Wagner, 
John  A.  Eld  en, 

The  Dewitt-Rapp  Mining  Co.,  Cin- 
cinnati, $10,000.  George  Rapp,  Ferd. 
A.  Basson,  Charles  J.  Riddell,  Wm.  C. 
Lang,  Caroline  Rapp. 

The  A.  Arter's  Sons  Co.,  Lisbon, 
$25,000,  leather  goods.  Harry  G.  Ar- 
ter,  James  S.  Arter,  Lyman  W.  Arter, 
Robert  S.. Arter,  Frank  H.  Arter. 

The  Salzman  Co.,  Toledo,  $25,000, 
wearing  apparel."  F.  L.  Gramling. 
H.  W.  Isenberg,  A.  Applebaum,  Stu- 
art S.  Wall,  Norman  W.  Reed. 

The  Acme  Power  Co.,  Toledo,  $25,- 
000.  F.  J.  Derge,  C.  E.  Murray,  M.  C. 
Seeley,  A.  C.  VanDriesen,  W.  H. 
Torrey. 

The  Belmont  Motor  Car  Co.,  Tole- 
do, $125,000.  A.  T.  Wilson,  R.  W. 
Beasohler,  Andrew  A.  Lehr,  B.  J. 
Gantz,  A  H.  Miller. 

The  Continental  Glove  Manufactur- 
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ing  Co.,  Continental,  $10,000.  J.  M. 
Bender,  E.  E.  Cripe,  W.  H.  Wright,  O. 
L.  Plettner,  «G.  E.  Coleman. 

The  Comfort  Paper  Co.,  Cincinnati, 
$400,000.  George  O.  Comfort,  Charles 
R  Wing,  Michael  J.  Sullivan,  William 
A.  Stuart,  Thomas  H.  Kelley. 

The  Carl  Hardware  Co.,  Jeromeville, 
$30,000.  B.  A.  Carl,  C.  W.  Carl,  Wal- 
ter H.  Carl,  E.  S.  Shelley,  C.  H. 
Kiser. 

The  Euclid  Mantel  &  Tile  Co., 
Cleveland,  $10,000.  Thomas  Rodgers, 
Vincent  J.  Rodgers,  Herman  Dosey, 
Philip  B.  Hintz,  Alvord  L.  Bishop. 

The  Fielding  Auto  Sales  Co.,  To- 
ledo, $25,000.  Odell  D.  Fielding,  Mary 
S.  Fielding,  Joseph  S.  Fielding,  Stan- 
ley 6.  Fielding,  Charles  Hartmann. 

The  East  Side  Development  Co., 
Toledo,  $100,000.  Morris  Kobacker, 
Isidor  Silverman,  Moses  A.  Mittenthal, 
Harry  L.  Silverman,  Leo  Jacobs. 

The  Fleming  Furniture  Co.,  Cleve- 
land, $50,000.  Katherine  Junke,  B.  M. 
Duncan,  J.  C.  Juayle,  L.  E.  Rice,  B. 
M.  Richmond. 

The  Long  Point  Creameries  Co.,  To- 
ledo, $25,000.  Paul  T.  Gaynor,  John 
H.  O'Leary,  John  A.  Garver,  Blanche 
O'Brien,  Sarah   Garvin. 

The  Neighbors  Realty  Co.,  Cleve- 
!and,  $100,000.  H.  F.  Neighbors,  Gus- 
tar  von  den  Steinen,  C.  M.  Horn,  Paul 
J.  Bickel,  I.  L.  Evans. 

The  Riddles  Co.,  Cleveland,  $10,- 
"00,  furniture.  Esther  Lyman,  S.  Don- 
ald Riddles,  John  Lyman,  M.  H.  Gal- 
lagher, V.  E.  Davis. 

The  Ladies'  Specialty  Co.,  Cincin- 
nati, $7000,  wearing  apparel.  John  F. 
Fischer,  Anna  Fischer,  Nellie  Splain, 
Herbert  Shaffer,  John  R.  Schindel. 

The  Motor  Terminals  Co.,  Cleve- 
land. $500.  David  L.  Johnson,  M.  C. 
Byrnes,  M.  G.  McAleenan,  M.  C.  My- 
ers,, L  M.  Henders. 

TTie  Wills  Realty  Co.,  Toledo,  $100,- 
000.  William  C.  Carr,  Cora  E.  Carr, 
Wm.  Wilmington,  Stella  S.  Wilming- 
ton, George  H.  Beckwith. 

The  Suds  Co.,  Cincinnati,  $25,000, 
printing.  John  W.  Kellerman,  Eli 
Winkler,  S.  T.  Schoeneman,  Wilmer 
H.  Crawford,  Edgar  M.  Johnson. 

The  Schuette  Manufacturing  Co., 
Napoleon,  $20,000,  tractors.  Henry  H. 
Schuette,  Herman  R.  Dittmer,  James 
W.  Hanna,  J.  J.  Johnson,  C.  J. 
Shockey. 

The  Portage  Savings  ft  Loan  Co., 
Akron,  $1,000,000.    F.  E.  Whittemore, 


T.  H.  Dillon,  J.  B.  Merriman,  I.  F.  Al- 
len,  Hollie   Ledrich. 

The  Ohio  Hydro-Electric  Co.,  Ash- 
tabula, $10,000.  F.  R.  Garver,  Mary 
R.  Garver,  Bela  C.  Blakeslee,  E.  C. 
Hrabak,  Arthur  Rinto. 

The  Max  Benjamin  Co.,  Toledo,  $10,- 
000,  gas  fixtures.  Elvira  Benjamin, 
Marian  T.  Scott,  Alfred  G.  Scott,  Ja- 
cob, J.  Prager,  Anna  L.  Mayer. 

The     Marcus     A.     Monaghan  Co., 
Cleveland,  $10,000,  cabinet  work.     M. 
F.   Widner,   Jr.,   C.   M.   Hones,   M.   F. 
McCarthy,  R.  R.  Lee,  W.  J.  O'Neill. 

The  Eastland  Number  Five  Co.,  Ak- 
ron, $100,000,  real  estate.  H.  A.  Gait, 
Charles  C.  Benner,  H.  T.  Schlegel,  O. 
Nicholas  Gabriel,  A.  A.  Schlegel. 

The  City  Grain  and  Builders'  Sup- 
ply Co.,  Cleveland,  $25,000.  P.  Sogolo- 
vitz,  L.  Goldstein,  A.  Perelman,  I. 
Zieve,  Lozer  Kabat,  Jake  Sogolovitz. 

The  Bannon  Theatre  Co.,  Elyria, 
$50,000.  Owen  J.  Bannon,  A.  M.  Ban- 
non, C.  A.  Maroney,  J.  W.  Maarks,  F. 
M.  Stevens. 

The  Akron  Biltwell  Tire  and  Rub- 
ber Co.,  Akron,  $200,000.  M.  Braley, 
J.  F.  Risen,  L.  E.  Braley,  Sam  Desure, 
J.  P.  Reger,  W.  H.  Kline,  W.  A. 
Young. 

The  Dexter  City  Creamery  Co.,  Dex- 
ter City,  $10,000.  Frank  Nau,  C.  A. 
Wickens,  H.  C.  Danford,  William  M. 
Way,  Vernon  H.  Hale. 

The  Enterprise  Oil  and  Gas  Co.,  En- 
terprise, $25,000.  Josef  F.  Brash  ares, 
C.  E.  Wharton,  W.  H.  Graves,  W.  O. 
lies,  J.  B.  Edwards,  W.  C.  Brashares. 

The  Kenmore  Motors  Co.,  Bowling 
Green,  $10,000.  T.  E.  Moore,  F.  C. 
Palmer,  D.  I.  Ladd,  N.  S.  Reed,  C.  A. 
Stump. 

The  Hazzard-Mowry-Marmaduke  Co., 
Alliance,  $10,000,  real  estate.  H.  B. 
Hazzard,  John  L  Mowry,  Flora  N. 
Hazzard,  A.  D.  Marmaduke,  Louise  R. 
Marmaduke. 

The  Greater  West  Realty  Co.,  Co- 
lumbus, $5000.  F.  Everson  Powell, 
Fred  W.  Postle,  Wm.  B.  Christy, 
Frank  C.  Kelton,  William  K.  Powell. 

The  Franklin  Bros.  Co.,  Akron,  $50,- 
000,  builders'  supplies.  Charles  A. 
Franklin,  Walter  A.  Franklin,  Nettie 
Franklin,  Ada  M.  Franklin,  Charles  E. 
Franklin. 

The  Nevada  Deposit  Bank,  Nevada, 
$25,000.  W.  L.  Blair,  J.  A.  Williams, 
H.  L.  Kuenzle,  C.  P.  Miller,  L.  C.  Or- 
wiler. 

The  Bryant  Automobile  Co.,  Cleve- 
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land,  $5000.  Fred  E.  Pfeiffer,  D.  S. 
Conover,  R.  H.  Senkbeii,  WiUard  J. 
Hays,  W.  B.  Lutton. 

The  Thoxine  Co.,  Cleveland,  $100,- 
000,  medicines.  H.  E.  Long,  W.  A. 
Zlgler,  Elmer  W.  Waite,  F.  M.  Wheel- 
din,  L.  D.  Greenfield. 

The  Cincinnati  Terminal  Ware- 
house Co.,  Cincinnati,  $6000.  W.  E. 
Fox,  Ernst  A.  Stahmann,  Edwin 
Knopf,  D.  S.  White,  P.  A.  Schmitt. 

The  Dresch  Laboratories  Co.,  Tole- 
do, $10,000.  I.  J.  Dresch,  Cornelius  J. 
Appeldoorn,  Martin  6.  Dodd,  W.  S. 
Graves,  W.  J.  Dierks. 

The  Garman  &  Loomis  Co.,  Akron, 
$25,000,  hotel.  H.  V.  Garman,  C.  E. 
Loomis,  Era  A.  Garman,  Lillian  E. 
Loomis.  Donna  G.  Priest. 

The  Cour-Lee  Construction  Co., 
Cleveland,  $100,000.  L.  Fewsmith,  Jr., 
Wallace  I.  Knight,  E.  G.  Gilbert,  J.  R. 
Ford,  Frank  H.  Forrest. 

The  Chinese-American  Securities 
Co.,  Cleveland,  $16,000.  George  E. 
Hagenbuch,  S.  A.  Bardwell,,  N.  M. 
Sneyd,  Q.  P.  Harris,  H.  A.  Dushklnd. 

The  Butler  Fixture  Co.,  Cleveland, 
$25,000.  C.  D.  Eshelman,  L.  C.  Sha- 
ver, Louis  Barnes,  W.  W.  Richmond, 
J.  H.  Frank. 

The  Dutton-Herron  Co.,  Columbus, 
$10,000,  groceries.  F.  L.  Dutton,  H.  E. 
Herron,  E.  M.  Patterson,  F.  W.  Postle, 
M.   M.   Tilden. 

The  Universal  Paint  and  Stain  Co., 
Junction  City,  $25,000.  William  A. 
Allen,  T.  C.  Stevenson,  C.  S.  Steven- 
son, Ernest  Rogers,  J.  E.  Powell. 

The  J.  C.  Callery  Engineering  Co., 
Columbus,  $25,000.  H.  L.  Eliot,  J.  C. 
Callery,  J.  P.  Owens,  T.  J.  Duffy,  J.  M. 
Roan. 

The  Canton  Physicians^  Supply  Co., 
Canton,  $10,000.  Charles  C.  Hubbell, 
H.  R.  Kibler,  F.  C.  Frittz,  J.  L.  Welch, 
F.  D.  Hubbell. 

The  H.  A.  Selnsheimer  Co.,  Cineln- 
Rosenberg,  Henry  A.  Selnsheimer. 
nati,  $300,000,  clothing.    John  W.  Mil- 
burn,   A.    L.   Bowman,   H.   Lewin,   A. 

The  Miller  Kola  Tonic  Co.,  Cleve- 
land, $60,000.  M.  J.  Miller,  H.  W. 
Metcalf,  V.  L.  Moraghan,  M.  L.  Swee- 
ney, E.  F.  Hayes. 


Increases. 

The  Carola  Company,  Cleveland, 
$50,000  to  $100,000. 

The  Ashtabula  Telephone  Service 
Company,  Ashtabula,  $10,000  to  $500,- 
000. 

The  Independent  Packers  Fertiliser 
Company,  Columbus,  $50,000  to  $150,- 
000. 

The  Sunbury  Manufacturing  Com- 
pany, Sunbury,  $10,000  to  $20,000. 

The  Conde  Cloak  Company,  Toledo, 
$20,000  to  $50,000. 

The  Security  Savings  Bank  &  Safe 
Deposit  Company,  Cincinnati,  $100,000 
to  $200,000. 

The  Eastbourne  Realty  Co.,  Cleve- 
land, increase  from  $20,000  to  $50,000. 

The  Ohio  Seamless  Tube  Co.,  Shel- 
by, Increase  from  $1500  to  $9,000,000. 

The  Hudson  Stuyvesant  Motor  Co., 
Cleveland,  $50,000  to  $100,000. 

The  Mohawk  Rubber  Co.,  Akron, 
$500,000   to    $1,000,000. 

The  A.  &  B.  Realty  Co.,  Cleveland. 
$5000  to  $75,000. 

The  Black  Diamond  Co.,  Columbus, 
$120,000  to  $375,000. 

The  J.  K.  Mclntire  Co.,  Dayton, 
$75,000    to    $175,000. 

The  Smith-Phillips  China  Co.,  Bast 
Liverpool,  $100,000  to   $150,000. 

The  American  Pad  and  Textile  Co., 
Greenfield,  Increase  from  $1,000,000  to 
$1,500,000. 

The  Combined  Realty  Co.,  Toledo, 
$26,000  to  $50,000. 

The  Pollack-Selman  Co.,  Cleveland, 
$30,000  to  $60,000. 

The  Commercial  Discount  Co., 
Cleveland,  $500,000  to  $1,000,000. 

Decrease 

The  J.  K.  Mclntire  Co.,  Dayton,  de- 
crease from  $176,000  to  $75,000. 

The  National  Acme  Manufacturing 
Co.,  Cleveland,  $9,000,000  to  $10,000. 

The  Wear-U-Well  Shoe  Co.,  Colum- 
bus, decrease  from  $750,000  to  $10,000. 

The  Rat  Biscuit  Co.,  Springfield, 
$100,000  to  $25,000. 

The  Hough  Process  Co.,  Columbus, 
$100,000  to  $10,000. 


PUBLIC  UTILITIES  COMMISSION 


No.  950 — In  the  Matter  of  the  Application  of  The  New  York  Cen- 
tral Railroad  Company  for  Authority  to  Guarantee  Bonds  of 
The  Toronto,  Hamilton  and  Buffalo  Railway  Company — Prayer 

Granted* 

(Dated  December  29,  1016.) 


The  New  York  Central  Railroad  Company,  a  corporation  or- 
ganized under  the  laws  of  New  York,  Pennsylvania,  Ohio,  Indiana 
and  Michigan,  having  on  the  21st  day  of  September,  1916,  filed  its 
petition  praying  for  the  consent  and  authority  of  the  Commission 
for  it  to  join  with  The  Michigan  Central  Railroad  Company,  The 
Canada  Southern  Railway  Company  and  The  Canadian  Pacific 
Railway  Company  in  the  execution  of  their  joint  and  several  guar- 
anty of  the  payment  of  the  principal  and  interest  of  bonds  of  The 
Toronto,  Hamilton  and  Buffalo  Railway  Company  to  the  amount  of 
two  million  dollars  ($2,000,000.00),  bearing  interest  at  the  rate  of 
four  and  one-half  per  cent  per  annum,  which  bonds  are  designated 
as  Series  A,  and  are  secured  by  the  consolidated  mortgage  of  said 
The  Toronto,  Hamilton  and  Buffalo  Railway  Company  executed 
August  1,  1916,  as  fully  set  out  in  said  petition  and  exhibits  at- 
tached thereto ;  and  the  time  for  hearing  said  matter  having  been 
fixed  for  Tuesday,  October  10,  1916,  at  1 :30  o'clock  p.  m.,  and  due 
notice  thereof  having  been  given,  and  said  petition  and  application 
having  been  heard  on  said  day,  the  same  thereupon  came  on  before 
this  commission  for  final  consideration  upon  said  petition,  the  ex- 
hibits thereto,  the  objections  of  James  Pollitz  and  Clarence  H. 
Venner,  and  the  evidence. 

After  considering  the  pleadings,  hearing  the  evidence  and 
examining  the  exhibits,  and  being  fully  advised  in  the  premises, 
and  it  appearing  to  the  commission  that  said  The  New  York  Central 
Railroad  Company,  The  Michigan  Central  Railroad  Company,  The 
Canada  Southern  Railway  Company  and  The  Canadian  Pacific 
Railway  Company  have  purchased  and  now  own  all  of  the  said 
bonds  of  said  The  Toronto,  Hamilton  and  Buffalo  Railway  Com- 
pany, designated  Series  A,  and  bearing  interest  at  the  rate  of  four 
and  one-half  per  cent  per  annum,  and  that  it  is  proper  for  them  to 
sell  the  said  bonds  and  use  the  proceeds  to  reimburse  their  re- 
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spective  treasuries  for  the  moneys  advanced  to  pay  for  the  same, 
and  that  to  secure  a  proper  and  adequate  price  therefor  it  will  be 
necessary  for  them  to  guarantee  the  payment  of  the  principal  and 
interest  of  said  bonds  as  they  become  due,  and  that  the  prayer  of 
said  petition  should  be  granted  in  so  far  as  this  commission  has 
authority  to  act  in  the  premises,  it  is,  therefore, 

Ordered,  that  said  The  New  York  Central  Railroad  Company, 
be,  and  it  hereby  is  authorized,  in  so  far  as  this  commission  has 
authority  to  act  in  the  premises,  to  join  with  said  The  Michigan 
Central  Railroad  Company,  The  Canada  Southern  Railway  Corn- 
ton  and  Buffalo  Railway  Company,  Series  A,  amounting  to  two 
said  bonds  of  said  The  Toronto,  Hamilton  and  Buffalo  Railway 
Company,  at  the  best  price  obtainable  therefor,  not  in  any  case 
less  than  ninety  per  centum  of  the  par  value  thereof  as  an  average 
price,  and  that  it  use  the  proceeds  for  the  reimbursement  of  its 
treasury  for  moneys  advanced  to  pay  for  said  bonds  and  for  no 
other  purpose.    It  is  further 

Ordered,  that  said  The  New  York  Central  Railroad  Company 
be,  and  it  hereby  is  authorized,  in  so  far  as  this  commission  may 
grant  said  authority,  to  join  with  said  The  Michigan  Central  Rail- 
road Company,  The  Canada  Southern  Railway  Company  and  The 
Canadian  Pacific  Railway  Company  in  guaranteeing  the  payment 
of  the  principal  and  interest  of  said  bonds  of  The  Toronto,  Hamil- 
ton and  Buffalo  Railway  Company,  Series  A,  amountnig  to  two 
million  dollars  ($2,000,000.00),  as  they  become  due,  by  executing 
upon  each  of  said  bonds  the  following  guaranty : 

"For  value  received  The  New  York  Central  Railroad  Com- 
pany, The  Michigan  Central  Railroad  Company,  The  Canada 
Southern  Railway  Company  and  The  Canadian  Pacific  Railway 
Company  hereby  jointly  and  severally  guarantee  the  payment 
of  the  principal  and  interest  of  the  within  bond,  according  to 
its  tenor,  to  the  legal  holder  thereof." 

And  this  order  shall  take  effect  on  the  ninth  day  of  January, 
1917. 

* 

No.  1010 — In  the  Matter  of  the  Application  of  The  Northern  Ohio 
Traction  and  Light  Company  for  Consent  and  Authority  to  Issue 
and  Sell  $1,000,000,  Par  Value,  of  its  Common  Stock— Prayer 
Granted. 

(Dated  December  29,  1916.) 


This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came  on 
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for  consideration,  upon  the  application  of  The  Northern  Ohio 
Traction  and  Light  Company,  a  corporation  organized  under  the 
laws  of  the  State  of  Ohio,  for  consent  and  authority  to  issue  and 
sell  one  million  dollars  ($1,000,000),  par  value,  of  its  common  stock 
at  the  par  value  thereof. 

From  the  schedule  attached  to  said  application  and  marked 
"Exhibit  C,"  and  from  the  evidence  given  at  the  hearing  thereon 
by  the  vice  president  and  by  the  general  manager  of  said  The 
Northern  Ohio  Traction  and  Light  Company,  the  commission  finds 
that  certain  permanent  betterments  and  improvements  to  the  facil- 
ities and  service  of  the  applicant  are  in  process  of  construction  and 
that  further  extensions  of  its  facilities  and  permanent  improve* 
ments  of  its  properties  and  service  are  contemplated,  which  ex- 
tensions, permanent  betterments  and  improvements  the  commission 
finds  are  reasonably  necessary  and  that  consent  and  authority  to 
issue  and  sell  its  said  common  capital  stock  for  such  purposes 
should  be  granted. 

It  is  therefore  brdered  that  said  The  Northern  Ohio  Traction 
and  Light  Company  be  and  it  hereby  is  authorized  to  issue  and  sell 
its  common  stock  in  the  amount  of  one  million  dollars  ($1,000,000) 
at  the  best  price  obtainable  but  for  not  less  than  the  par  value 
thereof; 

It  is  further  ordered  that  the  proceeds  received  from  the  sale 
of  said  stock  be  used  for  additional  construction,  completion,  bet* 
terments  and  extensions  of  the  properties  and  facilities  of  The 
Northern  Ohio  Traction  and  Light  Company  and  for  the  improve- 
ment and  maintenance  of  its  service;  that  said  proceeds  be  so 
applied  when  said  construction,  extensions  and  betterments  have 
been  made  and  reported  to  this  commission  and  by  it  found  to  have 
been  made; 

It  is  further  ordered  that  after  January  1,  1917,  said  The 
Northern  Ohio  Traction  and  Light  Company  make  reports  to  this 
commission  of  construction,  extensions  and  betterments  of  its  prop- 
erties and  facilities  and  that  its  reports  be  made  at  such  times  as 
the  company  may  desire,  but  at  no  greater  intervals  than  six 
months ; 

It  is  further  ordered  that  for  the  purpose  of  receiving  such 
reports  and  of  directing  the  application  of  the  proceeds  received 
from  the  sale  of  said  common  capital  stock  in  connection  with  the 
proceeds  received  from  the  sale  of  other  securities  of  the  applicant 
which  may  hereafter  be  authorized  by  this  commission,  and  for 
the  purpose  of  receiving  and  considering  further  and  supplement 
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tary  applications  and  making  such  further  orders  as  may  be  found 
necessary,  this  case  is  continued. 

jt 

No.  761 — In  the  Matter  of  the  Application  of  The  Cleveland  and 
Sharon  Rapid  Transit  Railway  Company  for  Authority  to  Issue 
$75,000.00  Capital  Stock  and  $195,000.00  First  Mortgage,  Six 
Per  Cent  Thirty  Year  Bonds — Prayer  Granted. 


(Dated  December  27,  1916.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came  on 
for  consideration  upon  the  application,  as  amended,,  of  The  Cleve- 
land and  Sharon  Rapid  Transit  Railway  Company,  a  corporation 
organized  under  the  laws  of  Ohio,  asking  consent  and  authority  to 
issue  common  capital  stock  of  the  par  value  of  one  hundred  thou- 
sand dollars  and  first  mortgage,  six  per  cent  bonds  of  the  principal 
sum  of  two  hundred  thousand  dollars,  the  proceeds  to  be  used  to 
construct  and  equip  a  line  of  electric  interurbaji  railroad  from 
Middlefield  to  Lockwood  Station,  Ohio;  and  it  appearing  that  the 
issue  of  said  capital  stock  and  bonds  is  reasonably  required  for  the 
acquisition  of  property,  to  be  used  and  useful  for  the  prosecution  of 
applicant's  corporate  purposes,  and  the  construction,  completion,  ex- 
tension and  improvement  of  its  facilities,  the  commission  is  satisfied 
that  its  consent  and  authority  therefor  should  be  granted.  It  is, 
therefore, 

Ordered,  that  said  The  Cleveland  and  Sharon  Rapid  Transit 
Railway  Company  be,  and  it  hereby  is  authorized  to  issue  its  com- 
mon capital  stock  of  the  total  par  value  of  one  hundred  thousand 
dollars  and  its  first  mortgage,  six  per  cent  bonds  of  the  principal 
sum  of  two  hundred  thousand  dollars,  and  that  said  capital  stock 
and  bonds  be  sold  for  the  highest  price  obtainable  but  for  not  less 
than  the  par  value  of  said  capital  stock  nor  less  than  ninety  per* 
centum  of  the  par  value  of  said  bonds.    It  is  further 

Ordered,  that  the  proceeds  arising  from  the  sale  of  said  capital 
stock  and  bonds  be  devoted  to  and  used  for  the  following  purpose, 
and  no  others,  to-wit:  The  acquisition  of  right-of-way  and  the 
construction  and  equipment  of  a  line  of  electric  interurfoan  railway 
from  Middlefield,  Ohio,  to  Lockwood  Station,  Ohio,  a  distance  of 
approximately  twelve  miles,  in  conformity  to  a  detailed  estimate 
submitted  upon  the  hearing  of  said  matter  and  marked  "Exhibit 
No.  2,"  which  hereby  is  made  a  part  of  this  order  by  reference. 
It  is  further 
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Ordered,  that  the  discount  arising  from  the  sale  of  said  bonds 
be  amortized  pursuant  to  the  rules  and  regulations  heretofore  pre- 
scribed by  this  commission.    It  is  further 

Ordered,  that  the  issue  and  disposition  of  the  excess  of  appli- 
cant's bonds  over  its  capital  stock,  and  the  expenditure  of  the  pro- 
ceeds thereof,  be  and  they  hereby  are  consented  to  and  authorized. 
It  is  further 

Ordered,  that  applicant  make  verified  report  to  this  commis- 
sion on  or  before  July  fifteenth,  1917,  for  the  period  ending  June 
30,  1917,  and  thereafter  at  semi-annual  periods,  of  the  issue  and 
disposition  of  said  capital  stock  and  bonds,  the  expenditure  of  the 
proceeds  thereof  and  the  progress  of  the  amortization  of  the  dis- 
count arising  from  the  sale  of  said  bonds,  all  as  heretofore  provided 
herein. 


No.  987 — In  the  Matter  of  the  Application  of  The  Newark  Tele- 
phone Company  for  the  Consent  and  Approval  'of  the  Commis- 
sion Authorizing  the  Issue  of  $50,000.00  of  Common  Stock,  and 
$50,000.00  of  Preferred  Stock,  for  the  Purpose  of  Making  Needed 

and  Betterments — Prayer  Granted. 


(Dated  December  30,  1916.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest  this  matter  came  on 
for  consideration  upon  the  application  of  The  Newark  Telephone 
Company,  a  corporation  organized  under  the  laws  of  the  State  of 
West  Virginia  and  duly  authorized  to  engage  in  business  in  Ohio, 
asking  consent  and  authority  to  issue  and  distribute  fifty  thousand 
dollars  common  capital  stock  pro  rata  to  its  stockholders  in  reim- 
bursement of  certain  moneys  expended  from  income,  which  they 
might  otherwise  have  received  in  dividends,  for  the  construction 
of  additions,  extensions  and  improvements  to  applicant's  plant  and 
facilities,  and  to  issue  and  sell  fifty  thousand  dollars  preferred 
capital  stock,  the  proceeds  to  be  used  to  provide  additions,  exten- 
sions and  improvements  of  the  approximate  cost  of  thirty  thousand 
dollars,  to  pay  and  discharge  bonds  of  the  principal  sum  of  ten 
thousand  dollars,  and  to  reimburse  the  treasury  for  a  like  sum 
heretofore  expended  in  the  payment  and  discharge  of  matured 
bonds  of  such  principal  sum ;  and  it  appearing  that  the  issue  of  said 
capital  stocks  is  reasonably  required  for  the  reimbursement  of 
applicant's  treasury  for  moneys,  not  secured  by  the  issue  of  capital 
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obligations,  within  five  years  next  preceding  the  date  of  the  filing 
of  the  application  herein,  actually  expended  for  the  readjustment 
or  reorganization,  or  the  payment  and  discharge  of  its  obligations 
and  capitalization,  to  provide  for  the  further  readjustment  or  re- 
organization, or  payment  and  discharge  of  its  obligations  and 
capitalization,  to  construct,  complete,  extend  and  improve  its  facili- 
ties and  maintain  and  improve  its  service,  and  to  reimburse  its 
'  stockholders  for  moneys,  not  secured  by  the  issue  of  capital  obli- 
gations, within  the  five  years  next  preceding  the  date  of  the  filing 
of  said  application,  actually  expended  from  the  treasury  for  the 
construction  of  additions,  extensions  and  improvements  to  the 
plant,  which  moneys  such  stockholders  might  otherwise  have  re- 
ceived as  dividends,  the  commission  is  satisfied  that  its  consent  and 
authority  therefor  should  be  granted.    It  is,  therefore, 

Ordered,  that  said  The  Newark  Telephone  Company  be,  and 
it  hereby  is  authorized  to  issue  its  common  capital  stock  of  the  total 
par  value  of  fifty  thousand  dollars  ($50,000.00),  and  its  preferred 
capital  stock  of  the  par  value  of  fifty  thousand  dollars  ($50,000.00) , 
and  that  said  preferred  capital  stock  be  sold  for  the  highest  price  ob- 
tainable but  for  not  less  than  the  par  value  thereof.    It  is  further 

Ordered,  that  said  common  capital  stock  and  the  proceeds  aris- 
ing from  the  sale  of  said  preferred  capital  stock  be  devoted  to  and 
used  for  the  following  purposes,  and  no  others,  to-wit: 

(1)  Said  common  capital  stock  to  be  distributed  pro  rata 
among  the  holders  of  applicant's  present  outstanding  common  cap- 
ital stock  in  lieu  of  moneys  heretofore  expended  from  income 
which  they  might  otherwise  have  received  as  dividends,  for  the 
construction  of  additions,  extensions  and  improvements  to  plant. 

(2)  The  proceeds  of  $30,000.00,  par  value,  of  said  preferred 
capital  stock  to  be  used  to  purchase  material  and  install  additions, 
extensions  and  improvements  in  conformity  to  a  certain  estimate 
offered  in  evidence  upon  the  hearing  of  this  matter,  which  estimate 
hereby  is  made  a  part  of  this  order  by  reference. 

(3)  The  proceeds  of  $10,000.00,  par  value,  of  said  preferred 
capital  stock  to  be  used  to  reimburse  the  treasury  for  that  sum 
heretofore  expended  therefrom  to  pay  and  discharge  matured 
bonds.    And 

(4)  The  proceeds  of  $10,000.00,  par  value,  of  said  preferred 
capital  stock  to  be  used  to  pay  and  discharge  bonds,  of  that  princi- 
pal sum,  now  maturing.    It  is  further 

Ordered,  that  applicant  make  verified  report  to  this  commis- 
sion within  fifteen  days  after  June  thirteenth,  1917,  and  thereafter 
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at  semi-annual  periods  of  the  issue  and  disposition  of  said  capital 
stock  and  the  expenditure  of  the  proceeds  of  said  preferred  capital 
stock  pursuant  to  the  terms  and  conditions  of  this  order. 

No.  1017 — In  the  Matter  of  the  Application  of  The  Marion  Water 
Company  for  Consent  and  Authority  to  Issue  $37,700.00  Pre- 
ferred Capital  Stock — Prayer  Granted. 


(Dated  December  28,  1916.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came  on 
for  final  consideration  upon  the  application  of  The  Marion  Water 
Company,  a  corporation  organized  under  the  laws  of  Ohio,  for  con- 
sent and  authority  to  issue  its  preferred  capital  stock  of  the  total 
par  value  of  thirty-seven  thousand  seven  hundred  dollars,  the  pro- 
ceeds to  be  used  to  pay  and  discharge  applicant's  obligations  of  the 
approximate  amount  of  $37,739.24  incurred  in  making  additions, 
extensions  and  improvements  to  its  facilities,  made  in  pursuance 
to  orders  of  the  municipal  officers  of  the  City  of  Marion,  Ohio,  and 
it  appearing  that  the  issue  of  said  capital  stock  and  the  money  to 
be  secured  thereby  are  reasonably  required  for  the  reorganization 
or  readjustment  of  applicant's  obligations  and  capitalization  and 
the  discharge  or  lawful  funding  of  its  obligations,  the  commission 
is  satisfied  that  its  consent  and  authority  therefor  should  be 
granted.    It  is,  therefore, 

Ordered,  that  said  The  Marion  Water  Company  be,  and  it 
hereby  is  authorized  to  issue  its  preferred  capital  stock  of  the  total 
par  value  of  thirty-seven  thousand,  seven  hundred  dollars  ($37,- 
700.00),  and  that  said  capital  stock  be  sold  for  the  highest  price 
obtainable  but  for  not  less  than  the  par  value  thereof.    It  is  further 

Ordered,  that  the  proceeds  arising  from  the  sale  of  said  capital 
stock  be  devoted  to  and  used  for  the  payment  and  discharge  of 
applicant's  obligations,  incurred  in  the  making  of  additions,  ex- 
tensions and  improvements  to  its  plant  and  facilities,  of  the  total 
cost  of  $37,739.24,  as  fully  set  out  in  a  detailed  statement  filed  with 
the  application  herein,  which  hereby  is  made  a  part  of  this  order 
by  reference,  nor  shall  such  proceeds  be  used  for  any  other  purpose 
whatsoever.    It  is  further 

Ordered,  that  applicant  make  verified  report  to  this  commis- 
sion, on  or  before  the  fifteenth  day  of  July,  1917,  for  the  period 
ended  June  thirtieth,  1917,  of  the  issue  and  disposition  of  said  cap- 
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ital  stock  and  the  expenditure  of  the  proceeds  thereof  pursuant  to 
the  terms  and  conditions  of  this  order. 


No.  920 — H.  C.  Fenner,  et  aL,  Complainants,  vs.  Lynchburg  Befl 
Telephone  Company,  Lynchburg,  Ohio,  and  Central  Union  Tele- 
phone Company,  Operated  by  David  R.  Forgan,  Edgar  S.  Bloom 
and  Frank  F.  Fowle,  Receivers,  Defendants— Dismissed. 


(Dated  December  28,  1916.) 

For  want  of  prosecution,  said  proceeding  hereby  is  dismissed. 

Complainants,  subscribers  of  the  Lynchburg  Bell  Telephone 
Company,  alleged  that  company's  service  to  be  inadequate  and 
asked  that  the  receivers  of  the  Bell  Company  serve  them  from  the 
Hillsboro  exchange.  An  alternative  order,  directing  the  Lynch- 
burg Company  to  repair  its  plant  was  also  asked,  should  the  first 
prayer  be  denied.  The  company  having  inaugurated  the  repairs 
asked  prior  to  the  date  fixed  for  the  hearing,  the  complainants  did 
not  prosecute  their  petition  and  the  matter  was  closed  with  the 
entry  given. 


No.  976— The  East  Liverpool  Traction  and  Light  Company,  Com- 
plainant, vs.  Pennsylvania  Company,  Defendant — Prayer  Granted. 


(Dated  December  26,  1916.) 

This  matter  came  on  to  be  heard  upon  the  application,  under 
Section  9125,  General  Code  of  Ohio,  as  amended  May  27,  1915, 
of  The  East  Liverpool  Traction  and  Light  Company  to  be  relieved 
of  the  duty  of  flagging  its  cars  over  the  crossing  of  its  line  with 
the  industrial  track  of  the  defendant  at  East  Sixth  street  and 
Apple  Alley,  East  Liverpool,  Ohio,  the  answer  of  the  defendant, 
and  the  evidence :    Upon  consideration  whereof,  it  is 

Ordered,  that  said  The  East  Liverpool  Traction  and  Light 
Company  be,  and  it  hereby  is  relieved  from  the  duty  of  sending  an 
employe  ahead  of  its  cars  to  flag  the  same  thereover,  after  said 
cars  have  been  brought  to  a  full  stop  not  nearer  than  twenty  (20) 
feet  from  the  nearest  rail  upon  approaching  the  intersection  of 
its  line  with  the  industrial  track  of  the  Pennsylvania  Company  at 
East  Sixth  street  and  Apple  Alley,  in  the  City  of  East  Liverpool, 
Ohio: 

Provided,  that  the  maximum  speed  of  all  cars  of  said  The  East 
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Liverpool  Traction  and  Light  Company  immediately  approaching 
and  while  passing  over  said  track  of  the  defendant  shall  not  exceed 

eigth  (8)  miles  per  hour.    It  is  further 

Ordered,  that  the  defendant,  the  said  Pennsylvania  Company, 
require  its  employees,  when  using  said  industrial'  track  aforesaid, 
to  cause  its  cars  to  stop  and  an  employe  to  go  ahead  of  same  and 
flag  said  crossing.    It  is  further 

Ordered,  that  the  authority  herein  granted  me  be  exercised  on 
and  after  the  tenth  day  of  January,  1917,  and  prior  to  such  date 
said  The  East  Liverpool  Traction  and  Light  Company  shall,  at  its 
own  expense,  install  and  thereafter  maintain,  at  said  crossing  a 
legible  sign  containing  the  following  inscription: 


4* 


Maximum  Speed  Eight  Miles  Per  Hour. 
Electric  Cars  Must  Stop,  But  Do  Not  Flag. 
Steam  Railroad  Crews  Must  Stop  and  Flag," 


No.  1004 — In  the  Matter  of  the  Joint  Application  of  The  Citizens 
Gas  and  Electric  Company  and  The  Lorain  County  Electric  Com- 
pany, for  the  Consent  and  Approval  by  The  Public  Utilities  Com- 
mission of  Ohio  to  the  First  Named  Company  of  a  Certain  Con- 
tract of  Lease  and  Subsequent  Sale  of  its  Electric  Plant  and 
Business  in  the  City  of  Lorain,  Ohio,  to  the  Second  Named 
Company,  the  Lorain  County  Electric  Company,  and  of  the  said 
The  Lorain  County  Electric  Company  to  Lease  and  Perform 
said  Contract  of  Subsequent  Purchase  of  Said  Property — Prayer 
Granted. 


(Dated  December  28,  1916.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came  on 
for  consideration  upon  the  joint  application  of  The  Citizens  Gas 
and  Electric  Company  and  The  Lorain  County  Electric  Company, 
corporations  organized  under  the  laws  of  Ohio  and  engaged  in  tfie 
business,  among  others,  of  distributing  electrical  energy  for  light- 
ing and  other  purposes  in  the  city  of  Lorain,  Ohio,  asking  the  con- 
sent to  and  approval  of  the  leasing  and  sale  by  said  The  Citizens 
Gas  and  Electric  Company,  of  all  its  property,  business  and 
assets  to  said  The  Lorain  County  Electric  Company,  and  of  the 
leasing  and  purchase,  by  said  The  Lorain  County  Electric  Company 
of  said  property  and  assets  in  pursuance  to  a  certain  contract  made 
September  25,  1915,  by  said  The  Citizens  Gas  and  Electric  Com- 
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pany  and  Henry  L.  Doherty  and  others,  partners  doing  business 
under  the  firm  name  and  style  of  Henry  L.  Doherty  and  Company, 
and  thereafter,  to-wit,  on  November  22,  1916,  by  said  Henry  L- 
Doherty  and  Company  assigned  to  The  Lorain  County  Electric 
Company;  and  it  appearing  that  the  service  furnished  the  public 
will  be  improved  thereby  and  that  the  public  will  be  furnished  ade- 
quate service  for  a  reasonable  and  just  rate  or  charge  therefor,  the 
commission  is  satisfied  that  its  consent  and  authority  for  such  lease, 
purchase  and  sale  of  said  property  should  be  granted.  It  is,  there- 
fore, 

Ordered,  that  said  The  Citizens  Gas  and  Electric  Company  be, 
and  it  hereby  i  authorized  to  lease  and  sell,  pursuant  to  the  terms 
and  provisions  of  said  contract  aforesaid,  all  of  its  property,  assets 
and  business  to  said  The  Lorain  County  Electric  Company,  such 
property  and  assets  being  more  particularly  described  and  enumer- 
ated in  a  copy  of  said  contract  appended  to  the  application  herein 
and  marked  "Exhibit  A,"  which  hereby  is  made  a  part  of  this 
order  by  reference ;  and  said  The  Lorain  County  Electric  Company 
hereby  is  authorized  to  lease  and  purchase  and  acquire  said  prop- 
erty: 

Provided  that  if  said  The  Lorain  County  Electric  Company 
shall  hereafter  make  application  to  this  commission  for  authority 
to  issue  any  securities  for  the  purchase  of  said  property,  so  leased 
under  said  contract  of  lease  and  sale,  the  commission  shall  not  be 
bound  by  the  purchase  price  named  in  said  contract,  nor  precluded 
from  limiting  the  amount  of  any  such  securities  to  the  actual  value 
of  the  property  as  found  by  the  commission.    It  is  further 

Ordered,  that  nothing  herein  shall  be  construed  to  be  a  consent 
to  or  approval,  by  the  commission,  of  any  increase  in  rates  or 
diminution  of  service  in  the  territory  now  served  by  means  of  said 
property.    It  is  further 

Ordered,  that  said  companies  forthwith  file  with  this  commis- 
sion schedules  providing  for  their  respective  withdrawal  from  and 
inauguration  of  service  in  the  territory  now  served  by  means  of 
said  property,  and  that  the  authority  herein  granted  may  be  exer- 
cised from  and  after  the  date  of  such  filing  of  said  schedules.  It 
is  further 

Ordered,  that  nothing  herein  shall  be  considered  as  a  finding 
by  the  commission  of  the  value  of  the  property  herein  authorized 
to  be  leased,  purchased  and  sold,  as  an  acquiescence  in  the  values 
placed  upon  said  property  by  said  companies,  nor  as  an  approval 
of  the  rental  or  consideration  stipulated ;  nor  shall  anything  herein 
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be  construed  as  an  approval  by  the  commission  of  the  rates  now 
charged  for  service  by  said  companies,  nor  as  a  finding  by  the 
commission  that  said  rates  are  reasonable  and  not  excessive  and 
not  discriminatory,  or  that  the  service  of  said  companies  is  ade- 
quate, efficient  or  sufficient. 

INVESTIGATION  AND  SUSPENSION  DOCKET  No.  16. 

Rates  on  Drain  Tile. 

(Dated  November  27, 1916.) 

It  appearing  that  there  has  been  filed  with  The  Public  Util- 
ities Commission  of  Ohio  by  The  Baltimore  and  Ohio  Railroad 
Company,  The  Baltimore  and  Ohio  Southwestern  Railroad  Com- 
pany, The  Cincinnati,  Hamilton  and  Dayton  Railway  Company, 
Judson  Harmon  and  Rufus  B.  Smith,  Receivers,  The  Cleveland, 
Cincinnati,  Chicago  and  St.  Louis  Railroad  Company,  The  De- 
troit, Toledo  and  Ironton  Railroad  Company,  Erie  Railroad  Com- 
pany, The  Hocking  Valley  Railway  Company,  The  Lake  Erie  and 
Western  Railroad  Company,  The  New  York  Central  Railroad  Com- 
pany, The  New  York,  Chicago  and  St.  Louis  Railroad  Company, 
Pennsylvania  Company,  The  Pittsburgh,  Cincinnati,  Chicago  and 
St.  Louis  Railway  Company,  The  Toledo  and  Western'  Railroad 
Company,  The  Toledo  and  Ohio  Central  Railway  Company  and 
Wabash  Railroad  Company,  tariffs  containing  schedules  stating 
new  individual  and  joint  rates  and  charges  to  become  effective  on 
December  1st,  4th,  10th  and  19th,  1916,  designated  as  follows : 

The  Baltimore  and  Ohio  Railroad  Company's  tariffs  Ohio  3841 
and  3843,  effective  December  1st,  1916. 

The  Baltimore  and  Ohio  Southwestern  Railroad  Company's 
tariff  Ohio  1520,  effective  December  1st,  1916. 

The  Cleveland,  Cincinnati,  Chicago  and  St.  Louis  Railway 
Company's  tariff  Ohio  2002,  effective  December  1st,  1916. 

The  Cincinnati,  Hamilton  and  Dayton  Railway  Company,  Jud- 
son Harmon  and  Rufus  B.  Smith,  Receivers,  tariffs  Ohio  1959, 
effective  December  1st,  1916. 

The  Detroit,  Toledo  and  Ironton  Railroad  Company's  tariff 
Ohio  262,  effective  December  1st,  1916. 

Erie  Railroad  Company's  tariffs  Supplement  13  to  R.  C.  O. 
1005,  Ohio  1643  and  Ohio  1645,  effective  December  1st,  1916. 

The  Hocking  Valley  Railway  Company's  tariff  Ohio  1012,  ef- 
fective December  4th,  1916. 

The  New  York  Central  Railroad  Company's  tariffs  Supplement 
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No.  16  to  Ohio  42  and  Supplement  13  to  Ohio  43,  effective  De- 
cember 1st,  1916. 

The  New  York,  Chicago  and  St.  Louis  Railroad  Company's 
tariff  Supplement  No.  13  to  R.  C.  O.  1223,  effective  December  1st, 
1916. 

The  Lake  Erie  and  Western  Railroad  Company's  tariff  Ohio 
1639,  effective  December  1st,  1916. 

Pennsylvania  Company's  tariff  Ohio  F-751,  effective  Decem- 
ber 1st,  1916. 

The  Pittsburgh,  Cincinnati,  Chicago  and  St.  Louis  Railway 
Company's  tariffs  Supplement  1  to  Ohio  P-581  and  Ohio  P-587, 
effective  December  1st,  1916. 

The  Toledo  and  Ohio  Central  Railway  Company's  tariffs  Ohio 
2083,  2084  and  2088,  effective  December  1st,  1916. 

The  Wheeling  and  Lake  Erie  Railroad  Company's  tariff  Ohio 
587,  effective  December  1st,  1916. 

Wabash  Railroad  Company's  tariff  Ohio  1228,  effective  De- 
cember 1st,  1916. 

The  Toledo  and  Western  Railroad  Company's  tariff  Supple- 
ment 10  to  Ohio  435,  effective  December  19th,  1916. 
It  is, 

Ordered,  That  the  Commission  upon  complaint  without  for- 
mal pleading,  enter  upon  a  hearing  concerning  the  propriety  of 
the  changes  and  the  lawfulness  of  the  rates,  charges,  regulation 
and  practices  stated  in  the  schedules  contained  in  said  tariffs, 
in  so  far  as  they  publish  rates  on  drain  tile. 

It  Further  Appearing,  That  said  schedules  make  certain 
changes  in  rates  for  the  intrastate  tranportation  of  drain  tile, 
and  the  rights  and  the  interests  of  the  public  appearing  to  be  in- 
juriously affected  thereby,  and  it  being  the  opinion  of  the  Commis- 
sion that  the  effective  dates  of  the  schedules  above  specified  should 
be  postponed  pending  said  hearing  and  decision  thereon;  it  is 
further 

Ordered,  That  the  operation  of  the  schedules  above  specified, 
contained  in  said  tariffs,  be  suspended,  and  that  the  use  and  opera- 
tion of  the  rates,  charges,  regulations  and  practices  stated,  be  post- 
poned upon  traffic  moving  wholly  within  the  state  of  Ohio,  until 
the  thirty-first  day  of  December,  1916,  unless  otherwise  ordered  by 
the  Commission ;  and  it  is  further 

Ordered,  That  a  copy  of  this  order  be  filed  with  said  schedule 
in  the  office  of  The  Public  Utilities  Commission  of  Ohio,  and  that 
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copies  hereof  be  forthwith  served  upon  the  carriers  parties  to  said 
schedules,  and  that  said  carriers  parties  to  said  schedules  be,  and 
they  hereby  are  made  respondents  to  this  proceeding,  and  that 
they  be  duly  notified  of  the  time  and  place  of  the  hearing  above 
ordered. 


(Dated  January  3,  1917.) 

It  Appearing,  That  by  an  order  dated  November  27th,  1916, 
the  Commission  entered  upon  an  investigation  concerning  the  pro- 
priety of  the  increases  and  the  lawfulness  of  the  regulations  and 
practices  stated  in  the  schedules  enumerated  and  described  in  said 
order,  and  ordered  that  the  operation  of  said  schedules  be  sus- 
pended until  December  31,  1916. 

It  Further  Appearing,  That  the  respondents  herein  have  can- 
celed the  schedules  under  suspension. 

It  is  Ordered,  That  this  proceeding  be  and  it  hereby  is  dis- 
missed. 

It  is  further  ordered,  That  a  copy  hereof  be  served"  forth- 
with upon  the  carriers  respondent  herein,  parties  to  said  schedules, 
and  that  a  copy  hereof  be  filed  with  said  schedules  in  the  office  of 
the  commission. 

No.  986 — In  the  Matter  of  the  Application  of  The  Bucyrus  Light 
and  Power  Company  for  Permission  and  Authority  to  Issue  Ad- 
ditional First  Mortgage  Bonds  for  the  Purpose  of  Making  Ad- 
ditions and  Betterments  to  the  Property  of  Said  Company. — 
Prayer  Granted. 


(Dated  January  4, 1917.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came  on 
for  final  consideration  upon  the  application  of  The  Bucyrus  Light 
and  Power  Company,  a  corporation  organized  under  the  laws  of 
Ohio,  asking  consent  and  authority  to  issue  its  first  mortgage,  five 
per  cent,  bonds  of  the  principal  sum  of  $17,000,  the  proceeds  to 
be  used  to  reimburse  its  treasury  for  moneys,  not  secured  by  the 
issue  of  stocks,  bonds  or  other  evidences  of  capital  indebtedness, 
expended  therefrom  for  the  construction  of  additions,  extensions 
and  improvements  to  its  plant  and  property,  and  it  appearing  that 
the  issue  of  said  bonds  is  reasonably  required  for  the  reimburse- 
ment of  applicant's  treasury  for  moneys,  not  secured  by  the  issue 
of  stocks,  bonds  or  other  evidences  of  capital  indebtedness,  actually 
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expended  therefrom,  within  the  five  years  next  preceding  the  date 
of  the  filing  of  the  application  herein,  for  the  construction,  comple- 
tion, extension  and  improvement  of  its  facilities,  the  commission 
is  satisfied  that  its  consent  and  authority  therefor  should  be  granted. 
It  is,  therefore, 

Ordered,  That  said  The  Bucyrus  Light  and  Power  Company 
be,  and  it  hereby  is  authorized  to  issue  its  first  mortgage,  five  per 
cent,  bonds  of  the  total  principal  sum  of  seventeen  thousand  dollars 
($17,000.00),  and  that  said  bonds  be  sold  for  the  highest  price 
obtainable  but  for  not  less  than  eighty-five  per  cent  of  the  par 
value  thereof .    It  is  further 

Ordered,  That  the  discount  arising  from  the  sale  of  said  bonds 
be  amortized  pursuant  to  the  rules  and  regulations  heretofore  pre- 
scribed by  this  Commission.    It  is  further 

Ordered,  That  the  proceeds  arising  from  the  sale  of  said  bonds 
be  devoted  to  and  used  for  the  reimbursement  of  applicant's  treas- 
ury for  eighty  (80)  percentum  of  the  money,  not  secured  by  the 
issue  of  stock,  bonds  or  other  evidences  of  capital  indebtedness, 
expended  therefrom,  within  the  period  January  1,  1914,  to  Sep- 
tember 1,  1916,  for  the  construction  of  additions,  extensions  and 
improvements  to  its  facilities,  as  more  fully  set  out  in  detailed 
statements  appended  to  the  application  herein  which,  hereby,  are 
made  parts  of  this  order  by  reference,  and  used  for  no  other  pur- 
pose whatsoever.    It  is  further 

Ordered,  That  applicant  make  verified  report  to  this  Com- 
mission, within  fifteen  days  after  June  30,  1917,  and  thereafter  at 
semi-annual  periods,  of  the  issue  and  disposition  of  said  bonds, 
the  expenditure  of  the  proceeds  thereof  and  the  progress  of  the 
amortization  of  the  discount  arising  from  the  sale  of  said  bonds, 
pursuant  to  the  terms  and  conditions  of  this  order. 

No.  1026 — In  the  Matter  of  the  Joint  Application  of  The  Central 
District  Telephone  Company  and  The  Riverside  Telephone  Com- 
pany for  the  Approval  of  an  Agreement  for  the  Interchange  of 
Traffic  Between  the  Two  Companies. — Prayer  Granted. 


(Dated  January  4,  1917.) 

The  Central  District  Telephone  Company,  a  corporation  or- 
ganized under  the  laws  of  Pennsylvania  and  duly  authorized  to 
operate  in  the  State  of  Ohio,  and  The  Riverside  Telephone  Com- 
pany, a  corporation  organized  under  the  laws  of  Ohio,  having,  on 
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the  twenty-second  day  of  December,  1916,  filed  their  joint  appli- 
cation asking  the  consent  and  authority  of  this  commission  to  the 
agreement,  dated  October  15,  1916,  between  said  companies  pro- 
viding for  the  retention  of  a  physical  connection  between  their  re- 
spective systems  and  the  continued  interchange  of  service  thereby, 
and  the  commission  having,  upon  the  filing  of  said  application, 
deemed  the  assignment  thereof  for  hearing  to  be  unnecessary,  the 
same  came  on  this  day  for  final  consideration,  and  it  appearing 
that  the  service  furnished  the  public  will  be  improved  thereby 
and  that  the  public  will  be  furnished  adequate  service  for  a  rea- 
sonable and  just  rate,  charge,  rental  or  toll,  the  commission  is 
satisfied  that  its  consent  and  authority  for  the  retention  of  said 
physical  connection  and  the  continued  interchange  of  service  there- 
by, should  be  granted.    It  is,  therefore, 

Ordered,  That  said  The  Central  District  Telephone  Company 
and  said  The  Riverside  Telephone  Company  be,  and  they  hereby 
are  authorized  to  retain  the  physical  connection  between  their 
respective  systems  and  to  continue  to  interchange  service  as  pro- 
vided by  law.    It  is  further 

Ordered,  That  nothing  herein  shall  be  construed  to  be  a  con- 
sent to  or  approval,  by  this  commission,  of  any  increase  in  rates 
or  diminution  of  service  by  said  companies.    It  is  further 

Ordered,  That  said  companies  forthwith  file  with  this  com- 
mission schedules  providing  for  said  interchanged  service  and 
that  the  authority  herein  granted  may  be  exercised  from  and  after 
the  date  of  said  filing  of  such  schedules. 

No.  1015— In  the  Matter  of  the  Application  of  The  Delaware  Water 
Company,  Delaware,  Ohio,  for  Authority  to  Issue  $10,000.00  of 
Six  Per  Cent  Preferred  Stock  to  Reimburse  the  Treasury  for 
Money  expended,  and  to  Provide  for  Additional  Extensions  Or- 
dered by  the  City  Council. — Prayer  Granted. 


(Dated  January  2,  1917.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came  on 
for  final  consideration  upon  the  application  of  The  Delaware  Water 
Company,  a  corporation  organized  under  the  laws  of  Ohio,  asking 
consent  and  authority  to  issue  its  six  per  cent  preferred  capital 
stock  of  the  total  par  value  of  ninety-five  hundred  dollars,  the 
proceeds  to  be  used  to  reimburse  its  treasury  for  the  sum  of 
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$5,679.97  expended  from  income  between  the  dates  May  1,  1916, 
and  December  1,  1916,  for  the  construction  of  additions,  extensions 
and  improvements  to  its  plant  and  facilities  and  the  balance  of  such 
proceeds  to  be  applied  to  the  payment  for  further  additions,  ex- 
tensions and  improvements;  and  it  appearing  that  the  issue  of 
said  capital  stock  is  reasonably  required  for  the  reimbursement  of 
applicant's  treasury  for  moneys,  not  secured  by  the  issue  of  stock, 
bonds,  or  other  evidences  of  capital  indebtedness,  actually  ex- 
pended therefrom  within  the  period  May  1,  1916,  to  December  1, 
1916,  for  the  construction,  completion,  extension  and  improvement 
of  applicant's  facilities,  and  to  provide  funds  for  the  construction, 
completion,  extension  and  improvement  of  its  said  facilities  and 
the  maintenance  and  improvement  of  its  service,  the  commission  is 
satisfied  that  its  consent  and  authority  therefor  should  be  granted. 
It  is,  therefore, 

Ordered,  That  said  The  Delaware  Water  Company  be,  and  it 
hereby  is  authorized  to  issue  its  six  per  cent  preferred  capital 
stock  of  the  total  par  value  of  nine  thousand,  five  hundred  dollars 
($9,500.00),  and  that  said  capital  stock  be  sold  for  the  highest 
price  obtainable  but  for  not  less  than  ninety  two  and  one-half 
(92%)  per  centum  of  the  par  value  thereof.    It  is  further 

Ordered,  That  the  proceeds  arising  from  the  sale  of  said  capi- 
tal stock  be  devoted  to  and  used  for  the  following  purposes,  and 
no  others,  to-wit: 

(a)  The  sum  of  $5,679.97  to  reimburse  applicant's  treasury 
for  moneys  not  secured  by  the  issue  of  stock,  bonds  or  other  evi- 
dences of  capital  indebtedness,  actually  expended  therefrom  for 
the  construction  of  additions,  extensions  and  improvements,  May  1, 
1916,  to  December  1,  1916,  as  more  fully  set  out  in  the  application 
which,  insofar  as  it  describes  and  enumerates  such  expenditures, 
hereby  is  made  a  part  of  this  order  by  reference. 

(b)  To  be  used  for  the  construction  of  further  additions,  ex- 
tensions and  improvements,  tentative  estimates  for  $2,925.00  of 
which  are  embodied  in  said  application,  the  sum  of  $3,109.52.  It 
is  further 

Ordered,  That  applicant  make  verified  report  to  this  commis- 
sion within  fifteen  days  after  June  30,  1917,  and  thereafter  at  semi- 
annual periods  of  the  issue  and  disposition  of  said  capital  stock  and 
the  expenditure  of  the  proceeds  thereof  pursuant  to  the  terms  of 
this  order,  and  of  the  progress  of  the  extinguishment  of  the  dis- 
count arising  from  the  sale  of  said  stock,  as  hereinafter  provided. 
It  is  further 
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Ordered,  That  the  discount  arising  from  the  sale  of  said  capi- 
tal stock  shall  be  extinguished  in  the  manner  provided  by  the  rules 

and  regulations  heretofore  promulgated  by  this  commission. 

* 

No.  1035— In  the  Matter  of  the  Petition  of  the  Ohio  Valley  Elec- 
tric Railway  Company  for  Leave  to  Issue  Bonds  to  the  Amount 
of  $1,675,000.00.— Prayer  Granted. 


(Dated  January  4,  1917.)     * 

This  matter  came  on  this  day  to  be  heard  upon  the  applica- 
tion of  the  Ohio  Valley  Electric  Railway  Company,  a  corporation 
organized  under  the  laws  of  West  Virginia  and  duly  authorized  to 
do  business  in  the  state  of  Ohio,  asking  the  consent  and  authority 
of  this  commission  to  the  issue  of  bonds,  secured  by  a  mortgage 
upon  all  of  its  property  and  bearing  interest  at  the  rate  of  five 
per  cent  per  annum;  of  the  total  principal  sum  of  one  million,  six 
hundred  and  seventy-five  thousand  dollars,  which  were  exchanged, 
at  par,  for  the  outstanding  bonds  of  certain  corporations  whose 
property  was  heretofore  acquired  by  applicant,  the  payment  of 
which  was,  at  that  time,  assumed  by  applicant,  and  it  appearing 
that  the  issue  of  said  bonds  is  reasonably  required  for  the  dis- 
charge or  lawful  refunding  of  applicant's  obligations,  or  the  re- 
organization or  readjustment  of  its  indebtedness,  the  commission 
is  satisfied  that  its  consent  and  authority  therefor  should  be 
granted.    It  is,  therefore, 

Ordered,  That  the  said  Ohio  Valley  Electric  Railway  Com- 
pany be,  and  it  hereby  is  authorized  to  issue  its  bonds,  secured  by 
a  mortgage  upon  all  of  its  property  and  assets,  and  bearing  inter- 
est at  the  rate  of  five  per  cent  per  annum,  of  the  total  principal 
sum  of  one  million,  six  hundred  and  seventy-five  thousand  dollars 
($1,675,000.00).    It  is  further 

Ordered,  That  said  bonds  be  devoted  to  and  used  for  the  fol- 
lowing purposes,  and  no  other,  to-wit:  To  be  exchanged,  at  par, 
for  the  outstanding  bonds  of  the  following  corporations,  whose 
property  has  been  heretof  or  acquired  by  applicant,  and  the  payment 
of  which  was  assumed  by  applicant  at  the  time  of  such  acquisition 
of  said  property. 

$100,000,00,  principal  sum,  bonds  of  the  Consolidated 
Light  and  Railway  Company,  secured  by  a  mortgage  upon  a 
portion  of  its  property  in  the  city  of  Huntington  and  state  of 
West  Virginia.. 

$175,000.00,  principal  sum,  bonds  of  The  Huntington  and 
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Charleston  Railroad  Company,  secured  by  a  mortgage  upon  a 
portion  of  its  property  in  the  city  of  Huntington,  West  Vir- 
ginia. 

$50,000.00,  principal  sum,  bonds  of  the  Ashland  and  Cat- 
lettsburg  Street  Railway  Company,  secured  by  a  mortgage 
upon  a  portion  of  its  property  in  the  state  of  Kentucky. 

$75,000.00,  principal  sum,  bonds  of  the  Camden  Interstate 
Railway  Company,  secured  by  a  mortgage  upon  certain  real 
estate  in  the  state  of  Kentucky. 

$1,250,000.00,  principal  sum,  bonds  of  the  Camden  Inter- 
state Railway  Company,  secured  by  a  mortgage  upon  all  its 
property. 

It  is  further 

Ordered,  That  applicant,  forthwith,  upon  the  acquisition  of 
any  of  said  bonds,  under  the  same  non-negotiable  and,  upon  the  ac- 
quisition of  the  whole  thereof,  cancel  and  destroy  the  same.  It  is 
further 

Ordered,  That  applicant  make  verified  report  to  this  commis- 
sion on  or  before  July  15, 1917,  for  the  period  ending  June  30, 1917, 
and  thereafter  at  semi-annual  periods,  of  the  issue  and  disposition 
of  its  said  bonds  and  the  acquisition  and  disposition  of  the  bonds 
of  said  other  named  corporations,  pursuant  to  the  terms  and  con- 
ditions of  this  order. 

*  * 

No.  1033 — In  the  Matter  of  the  Joint  Application  of  The  Central 
District  Telephone  Company  and  The  Fernwood  Telephone  Com- 
pany, for  the  Approval  of  an  Agreement  for  the  Interchange  of 
Traffic  Between  the  Two  Companies. — Prayer  Granted. 


(Dated  January  4,  1917.) 

The  Central  District  Telephone  Company,  a  corporation  or- 
ganized under  the  laws  of  Pennsylvania  and  duly  authorized  to 
operate  in  the  state  of  Ohio,  and  The  Fernwood  Telephone  Com- 
pany, an  unincorporated  association  operating  a  telephone  system 
in  Jefferson  county,  Ohio,  having,  on  the  second  day  of  January, 
1917,  filed  their  joint  application  asking  the  consent  and  authority 
of  this  commission  to  the  agreement,  dated  December  1,  1916,  be- 
tween said  parties  providing  for  the  establishment  of  a  physical 
connection  between  their  respective  systems  and  the  interchange 
of  service  thereby,  and  the  commission  having,  upon  the  filing  of 
said  application,  deemed  the  assignment  thereof  for  hearing  to  be 
unnecessary,  the  same  came  on  this  day  for  final  consideration,  and 
it  appearing  that  the  service  furnished  the  public  will  be  improved 
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thereby  and  that  the  public  will  be  furnished  adequate  service  for 
a  reasonable  and  just  rate,  charge,  rental  or  toll,  the  commission  is 
satisfied  that  its  consent  and  authority  for  the  establishment  of 
said  physical  connection  and  the  interchange  of  service  thereby, 
should  be  granted.    It  is,  therefore, 

Ordered,  That  said  The  Central  District  Telephone  Com- 
pany and  said  The  Fernwood  Telephone  Company  be,  and  they  here- 
by  are  authorized  to  establish  a  physical  connection  between  their 
respective  systems,  and  to  interchange  service  thereby,  as  pro- 
vided by  law.    It  is  further 

Ordered,  That  nothing  herein  shall  be  construed  to  be  a  con- 
sent to  or  approval,  by  this  commission,  of  any  increase  in  rates 
or  diminution  of  service  by  said  parties.    It  is  further 

Ordered,  That  said  parties  forthwith  file  with  this  commis- 
sion schedules  providing  for  said  interchanged  service,  and  that  the 
authority  herein  granted  may  be  exercised  from  and  after  the  date 
of  such  filing  of  said  schedules. 

No.  1032 — In  the  Matter  of  the  Joint  Application  of  The  Central 
District  Telephone  Company  and  The  Island  Creek  Telephone 
Company,  for  the  Approval  of  an  Agreement  for  the  Interchange 
of  Traffic  Between  the  Two  Companies. — Prayer  Granted. 


(Dated  January  4,  1917.) 

The  Central  District  Telephone  Company,  a  corporation  or- 
ganized under  the  laws  of  Pennsylvania  and  duly  authorized  to 
operate  in  the  state  of  Ohio,  and  The  Island  Creek  Telephone  Com- 
pany, a  corporation  organized  under  the  laws  of  Ohio,  having,  on 
the  second  day  of  January,  1917,  filed  their  joint  application  ask- 
ing the  consent  and  authority  of  this  commission  to  the  agreement 
dated  December  1,  1916,  between  said  companies  providing  for  the 
establishment  of  a  physical  connection  between  their  respective 
systems  and  the  interchange  of  service  thereby,  and  the  commis- 
sion having,  upon  the  filing  of  said  application,  deemed  the  assign- 
ment thereof  for  hearing  to  be  unnecessary,  the  same  came  on  this 
day  for  final  consideration,  and  it  appearing  that  the  service  fur- 
nished the  public  will  be  improved  thereby  and  that  the  public  will 
be  furnished  adequate  service  for  a  reasonable  and  just  rate, 
charge,  rental  or  toll,  the  commission  is  satisfied  that  its  consent 
and  authority  for  the  establishment  of  said  physical  connection  and 
the  interchange  of  service  thereby,  should  be  granted.  It  is,  there- 
fore 
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Ordered,  That  said  The  Central  District  Telephone  Company 
and  said  The  Island  Creek  Telephone  Company  be,  and  they  hereby 
are  authorized  to  establish  a  physical  connection  between  their  re- 
spective systems,  and  to  interchange  service  thereby,  as  provided 
by  law.    It  is  further 

Ordered,  That  nothing  herein  shall  be  construed  to  be  a  con- 
sent to  or  approval,  by  this  commission,  of  any  increase  in  rates 
or  diminution  of  service  by  said  companies.    It  is  further 

Ordered,  That  said  companies  forthwith  file  with  this  com- 
mission schedules  providing  for  said  interchanged  services  and  that 
the  authority  herein  granted  may  be  exercised  from  and  after  the 
date  of  such  filing  of  said  schedules. 

No.  775— The  Theodor  Kundtz  Company,  Complainant,  va  Erie 
Railroad  Company,  Defendant. — Dismissed. 


(Dated  January  5,  1&17.) 

This  matter  was  submitted  upon  the  pleadings  and  testimony, 
and  was  argued  by  counsel : 

Upon  consideration  whereof,  the  commission,  being  fully  ad- 
vised in  the  premises,  finds  that  complainant  is  not  entitled  to  the 
relief  prayed  for.    It  is,  therefore, 

Ordered,  That  said  proceeding  be,  and  it  hereby  is  dismussed. 

Complainant  alleged  the  following  rates  per  100  lbs.  on  logs 
to  Cleveland  to  be  excessive:  From  Mantua,  4.7c;  Garrettsville, 
4.7c ;  Phalanx,  5.3c ;  Leavittsburg,  5.3c ;  Cortland,  6.8c ;  and  asked 
that  the  following  be  substituted  therefor :  From  Mantua,  4c ;  Gar- 
rettsville, 4c;  Phalanx,  4^;  Leavittsburg,  4 J4c;  Cortland,  5c 


BUREAU  OF  INSPECTION 


Opinions  of  General  Interest 


Compensation  of  Common  Pleas  Judge — The  additional  com- 
pensation of  a  common  pleas  judge,  who  was  elected  in  1909  and 
whose  term  began  January  1,  1910,  should  be  computed  upon  the 
census  of  1900. 

Incompatibility  of  Office — The  positions  of  county  auditor  and 
member  of  the  board  of  trustees  of  a  children's  home  are  incom- 
patible and  cannot  both  be  held  by  the  same  person  at  the  same 
time. 

Payment  of  salaries  by  county  board  of  education — The 
county  board  of  education  may  authorize  the  payment  of  the  county 
and  district  superintendents  as  provided  for  in  Sections  4743  and 
4744-1,  General  Code,  by  resolution  spread  upon  the  minutes  as  pro- 
vided by  Section  4732,  General  Code,  authorizing  the  president  of 
the  board  to  sign  vouchers  for  the  payment  of  such  salaries  at  the 
end  of  the  month  in  which  they  have  been  fully  earned ;  and  the 
president  may  issue  such  vouchers  and  the  board  shall  regularly 
pass  upon  same  at  their  next  regular  meeting. 

Board  of  education: — Where  there  is  a  vacancy  in  the  mem- 
bership of  a  board  of  education  and  there  is  a  tie  vote  of  the  re- 
mainder of  the  board  in  attempting  to  fill  the  vacancy,  the  county 
commissioners  upon  being  advised  shall  make  the  appointment  as 
provided  in  Section  7610,  General  Code. 

Special  assessments,  collection  of: — It  is  the  duty  of  the  city 
treasurer  to  receive  the  full  advance  payments  made  by  property 
owners  of  a  special  assessment.  When  the  deferred  payments 
have  been  certified  to  the  county  auditor  for  collection  as  authorized 
by  Section  3892,  General  Code,  the  county  auditor  places  the  as- 
sessment on  the  tax  list  and  the  county  treasurer  shall  collect  the 
same  as  he  collects  other  taxes  and  pay  such  special  assessments 
to  the  city  treasurer. 

Village  borrowing  money: — Deficiency  bonds  can  only  be  is- 
sued by  vote  of  the  people.  The  only  other  way  money  can  be  ob- 
tained by  a  village  for  current  running  expenses  is  by  borrowing 
at  bank  under  section  3913,  General  Code,  in  anticipation  of  the 
coming  tax  settlements,  but  such  loans,  cannot  be  made  to  exceed 
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the  amounts  estimated  to  be  received  from  taxes  and  revenues  at 
the  next  semi-annual  settlement.  Such  loans  must  be  made  under 
authority  of  council  and  signed  as  provided  for,  and  must  be  paid 
through  the  auditor  and  treasurer  of  the  village,  and  not  by  the 
sinking  fund  trustees.  If  the  amounts  estimated  to  be  received 
from  such  semi-annual  tax  settlement  have  already  been  appro- 
priated and  partially  used,  such  further  loan  would  be  impossible. 
Loans  under  section  3916,  General  Code,  can  only  be  made,  by  bond 
issue,  and  deficiency  bonds  require  a  vote  of  the  people. 


ATTORNEY  GENERAL 


By  Force  of  Section  6523,  General  Code,  County  Commissioners 
are  Entitled  to  $3.00  for  Every  Day  Necessarily  Employed  in  the 
Performance  of  the  Duties  Imposed  by  the  Provisions  of  Chap- 
ter I,  Title  III  of  Part  Second  of  the  General  Code,  and  There  is 
no  Statutory  Provision  Specifically  Limiting  the  Time  Within 
Which  Any  of  the  Duties  Prescribed  Shall  be  Performed.  The 
Total  Compensation  That  May  be  Received  by  a  County  Commis- 
sioner for  all  Ditch  Work  in  any  One  Year  is  limited  by  Section 
3001,  General  Code  to  not  to  Exceed  $300.00. 


No.2130 — (Opinion  Dated  December  28,  1916.) 

Hon.  R.  W.  Cahill,  Prosecuting  Attorney,  Napolean,  Ohio. 

Dear  Sir:    Yours  under  date  of  December  8,  1916,  is  as  fol- 
lows: 

"I  should  be  pleased  to  have  your  opinion  as  to  the  fees, 
(per  diem)  under  the  provisions  of  Section  6523  G.  C.  as  to 
the  number  of  days  they  may  be  authorized  to  charge  the  per 
diem  fee  in  the  location  and  construction  of  a  single  county 
ditch,  to-wit:  whether  or  not  they  may  not  be  entitled  to 
charge  $3.00  each  for  the  following  days: 

"1.  For  one  day  for  the  view  under  the  provisions  of 
Section  4651  G.  C. 

"2.  For  one  day  for  the  hearing  on  the  apportionment 
under  favor  of  Section  6457  G.  C. 

"3.  For  one  day  for  fixing  the  date  of  sale  of  the  work 
of  construction  under  favor  of  Section  6481  G.  C. 

"4.  For  one  day  for  approving  the  contracts  and  exam- 
ining the  bonds  of  contractor,  and  approving  or  disapproving 
the  same,  under  the  provisions  of  Section  6486  G.  C. 

"5.  For  one  day  for  meeting  to  determine  at  what  time 
and  in  what  number  of  assessments  they  will  require  them  to 
be  paid ;  and  the  ordering  of  the  assessments  to  be  placed  on 
the  duplicate  under  favor  of  Section  6489  G.  C." 

Section  6523,  G.  C,  to  which  reference  is  made,  provides  as 
follows: 

"For  services  actually  rendered  under  the  provisions  of 
this  chapter,  the  county  commissioners,  each,  shall  receive 
three  dollars  per  day.  All  other  officers  and  persons  shall 
receive  compensation  for  such  services  as  provided  in  this  sub- 
division of  this  chapter/9 
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I  think  your  first  question  has  reference  to  Section  6451,  G.  G, 
which  provides  as  follows: 

"The  county  commissioners  shall  meet  at  the  place  of  be- 
ginning of  the  ditch,  as  described  in  the  petition,  on  the  day 
fixed,  as  provided  in  this  chapter,  and  hear  the  proof  offered 
by  any  of  the  parties  affected  by  said  improvement,  and  other 
persons  competent  to  testify.  They  shall  go  over  and  along 
the  line  of  the  improvement,  and  by  actual  view  of  the  ditch 
and  the  premises  along  and  adjacent  thereto  which  are  to  be 
drained  or  benefited  thereby,  determine  the  necessity  thereof, 
and  may  adjourn  from  time  to  time  and  to  such  place  as  the  ne- 
cessity of  the  work  may  require.  If  the  commissioners  find  for 
the  improvement,  they  shall  fix  a  day  for  the  hearing  of  applica- 
tions for  apportionments  of  land  taken  therefor  and  damages 
that  persons,  affected  by  said  improvement,  may  sustain 
thereby,  and  for  the  approval  of  the  report  of  the  county  sur- 
veyor as  hereinafter  provided  for." 

It  is  required  by  the  provisions  of  this  section  that  the  com- 
missioners shall  meet  at  the  place  of  beginning  of  the  ditch  on  the 
day  fixed  therefor.  No  specific  time  is  prescribed  in  which  the 
commissioners  are  required  to  perform  the  duties  therein  imposed 
It  is  manifestly  contemplated  that  the  performance  of  the  duties  so 
imposed  may  require  more  than  one  day  from  the  provision  which 
authorizes  the  commissioners  to  adjourn  from  time  to  time  and  to 
such  place  as  the  necessity  of  the  work  may  require.  No  rule  can 
be  stated  by  which  the  number  of  days  necessary  to  the  performanc" 
of  the  duties  prescribed  by  this  section  may  be  determined  in  a 
particular  case.  The  commissioners  are  entitled  to  the  compensation 
provided  by  Section  6523,  G.  C,  supra,  for  the  number  of  days  em- 
ployed in  the  proper  performance  of  the  duties  prescribed  in  Sec- 
tion 6451,  G.  C,  supra,  subject  only  to  the  provisions  of  Section 
3001,  G.  C,  hereafter  to  be  noted. 

Section  6451,  G.  C,  provides  in  part  as  follows: 

"*  *  *  If  the  commissioners  find  for  the  improve- 
ment, they  shall  fix  a  day  for  the  hearing  of  applications  for 
appropriations  of  land  taken  therefor  and  damages  that  per- 
sons, affected  by  said  improvement,  may  sustain  thereby,  and 
for  the  approval  of  the  report  of  the  county  surveyor  as  here- 
inafter provided  for." 

By  Section  6454,  G.  G,  it  is  provided  that  if  the  commissioners 
find  for  the  improvement,  they  shall  cause  to  be  entered  on  their 
journal  an  order  directing  the  county  surveyor  to  make  a  survey 
of  the  improvement,  and  Section  6455,  G.  C.,  provides  as  follows: 
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"The  county  commissioners,  by  such  order,  shall  direct 
the  county  surveyor  or  engineer  to  make  and  return  a  schedule 
of  the  lots  and  lands,  and  public  or  corporate  roads  or  railroads 
that  will  be  benefited,  with  an  apportionment  of  the  cost  of 
location,  and  the  labor  of  constructing  the  improvement,  in 
money,  according  to  the  benefits  which  will  result  to  each.  In 
apportioning  the  costs  of  such  improvement,  the  benefits  to 
any  lots  or  lands  by  diking  them,  in  whole  or  in  part,  shall  be 
considered  with  other  benefits,  and  a  specification  of  the  man- 
ner in  which  the  improvement  shall  be  made  and  completed, 
the  number  of  flood-gates,  waterways,  farm  crossings  and 
bridges  necessary,  including  kinds  and  dimensions  thereof, 
and  all  county  and  township  lines  and  railway  crossings." 

At  the  hearing,  the  time  for  which  is  required  to  be  fixed  by 
Section  6451,  G.  C,  supra,  the  commissioners  are  required  to  per- 
form the  duties  prescribed  by  Section  6457,  G.  C,  as  follows : 

"If  the  county  commissioners  find  that  the  apportionment, 
reported  by  the  county  surveyor,  is  unfair  and  unjust,  and 
should  not  be  confirmed,  they  shall  so  amend  it  as  to  make  it 
fair  and  just,  in  proportion  to  benefits.  If  necessary,  in  their 
opinion,  they  may  adjourn  the  further  hearing  not  exceeding 
twenty  days,  unless  for  good  cause,  further  time  is  necessary, 
to  a  day  to  be  fixed  by  them  and  go  upon  the  premises,  view 
them  and  apportion  the  entire  cost  of  location  and  construc- 
tion, or  any  part  thereof,  as  may  seem  just  and  proper.  If 
persons,  not  included  in  the  county  surveyor's  apportionment, 
are  found  to  be  benefited,  and  are  assessed  by  the  commission- 
ers, such  persons  shall  be  notified  as  provided  in  this  chapter 
for  the  giving  of  notice,  by  the  county  auditor,  of  the  filing 
of  a  petition,  and  the  commissioners,  on  the  day  fixed  in  said 
notice,  shall  again  meet  at  the  auditor's  office  and  determine 
the  apportionment." 

As  in  the  former  case  no  rule  can  be  stated  as  to  the  number 
of  days  necessary  for  the  performance  of  this  duty  in  any  particular 
case.  The  commissioners  are  entitled  to  the  compensation  pre- 
scribed by  Section  6523,  G.  C.,  for  the  number  of  days  necessary 
for  the  performance  of  the  duties  above  prescribed,  subject  to  the 
limitations  of  Section  30Q1,  G.  C.,  as  above  referred  to.  Further 
duties  which  are  subject  to  the  same  rule  are  prescribed  by  Section 
6459,  G.  C.,  as  follows : 

"After  the  apportionment  by  the  county  auditor,  as  pro- 
vided in  the  next  preceding  section,  a  person  interested  therein 
may  apply  for  a  re-apportionment  thereof  at  a  regular,  special 
or  called  session  of  the  county  commissioners.  They  shall 
notify  all  persons  interested  of  the  time  and  place  at  which 
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they  will  meet  and  determine  such  apportionment,  at  Jeast  ten 
days  before  such  meeting,  and  apportion  it  as  they  deem  just 

and  proper." 

• 

In  like  manner  the  commissioners  are  entitled  to  the  compen- 
sation above  referred  to  for  the  performance  of  the  services  re- 
quired by  Sections  6461  and  6468,  as  follows: 

"Section  6461.  The  county  commissioners,  upon  actual 
view  of  the  premises  shall  fix  and  allow  such  compensation  for 
lands  appropriated  as  they  deem  just  and  equitable,  and  assess 
such  damages  as,  in  their  judgment,  will  accrue  from  the  con- 
struction of  the  improvement,  to  each  person  or  corporation 
making  application  therefor  as  provided  in  the  next  preceding 
section  and  without  such  application,  to  each  idiot,  insane  per- 
son, or  minor  owning  lands  taken  or  affected  by  the  improve- 
ment. Such  compensation  shall  be  computed  without  deduc- 
tion for  benefits  to  any  property  of  such  person,  or  corpora- 
tion. On  the  day  set  for  hearing,  and  at  the  time  of  such 
view  oi  the  premises,  they  may  take  into  consideration  the 
application  for  the  change  or.  alterations  as  provided  in  the 
next  preceding  section,  and,  if  they  find  that  the  change  or 
alteration  will  be  equally  beneficial,  they  may  order  the  county 
surveyor  to  go  upon  the  line  of  the  improvement  and  survey 
the  change  or  alteration." 

"Section  6468.  A  party  to  the  proceeding  may  file  ex- 
ceptions to  the  finding  by  the  county  commissioners  that  the 
improvement  is  necessary,  or  will  be  conducive  to  the  public 
health,  convenience  or  welfare,  and  that  the  line  described  is 
the  best  route,  or  to  the  apportionment,  or  to  any  claim  for 
compensation  or  damages,  at  any  time  before  the  time  set  for 
the  final  hearing  of  the  report  and  apportionment.  The  com- 
missioners may  hear  testimony  and  examine  witnesses  upon 
all  the  questions  raised  by  the  exceptions,  and  may  compel  the 
attendance  of  the  witnesses  by  subpoena  therefor.  The  aud- 
itor, on  demand,  shall  issue  such  subpoenas.  The  decision  ot 
the  commissioners  on  the  exceptions  shall  be  entered  upon  the 
journal,  and  if  they  sustain  the  exceptions,  the  cost  of  the 
hearing  thereon  shall  be  paid  out  of  the  county  treasury,  and 
if  they  overrule  them,  such  cost  shall  be  taxed  against  the 
person  or  corporation  filing  the  exceptions." 

The  county  commissioners  are  also  required  by  Section  6477 
to  meet  to  determine  matters  growing  out  of  an  appeal  and  verdict 
thereon  for  which  service  they  are  entitled  to  the  compensation  re- 
ferred to,  subject  to  the  limitations  thereon  above  mentioned.  The 
same  may  be  said  of  the  duties  imposed  by  Sections  6478,  6481,  6486 
and  6489,  G.  C. 

Without  further  specific  reference  to  particular  sections  there- 
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of,  it  may  be  generally  observed  that  by  force  of  Section  6523,  G. 
C,  supra,  county  commissioners  are  entitled  to  $3.00  for  every  day 
necessarily  employed  in  the  performance  of  the  duties  imposed  by 
the  provisions  of  Chapter  I,  Title  III,  of  part  second  of  the  Gen- 
eral Code,  and  there  is  no  statutory  provision  specifically  limiting 
the  time  within  which  any  of  the  duties  so  prescribed  shall  be  per- 
formed. 

The  total  compensation  which  may  be  received  by  a  county 
commissioner  far  all  ditch  work  in  any  one  year  is  limited  by  the 
provisions  of  Section  3001,  G.  C,  as  follows : 

"*  *  *  In  counties  where  ditch  work  is  carried  on  by 
the  commissioners,  in  addition  to  the  salary  herein  provided, 
each  commissioner  shall  receive  three  dollars  for  each  day  of 
time  he  is  actually  employed  in  ditch  work;  the  total  amount 
so  received  for  such  ditch  work  not  to  exceed  three  hundred 
dollars  in  any  one  year.     *     *     *" 

as  held  in  Opinion  1743,  addressed  to  Hon.  B.  A.  Meyers,  Celina, 
Ohio,  under  date  of  June  29,  1916,  a  copy  of  which  is  enclosed 
herewith. 

Your  inquiry  is  not  susceptible  of  a  more  definite  answer  than 
that  above  stated. 

Under  Authority  of  Section  7681,  General  Code,  a  Board  of  Edu- 
cation May  Determine  by  Reasonable  Rule  or  Regulation  the 
Time  or  Times  Within  the  School  Year  at  Which  Children,  Who 
are  not  Six  Years  of  Age  at  the  Beginning  of  the  School  Year 
But  Who  Arrive  at  That  Age  Within  the  School  Year,  May  En- 
ter School  and  Begin  the  First  Year's  Work.  A  Rule  That 
Pupils  May  Begin  the  First  Year's  Work  in  the  Elementary 
School  Either  at  the  Beginning  of  the  Year  or  at  the  Term  Be- 
ginning After  the  Holiday  Vacation  is  Reasonable. 


No.  1935— (Opinion  Dated  September  21,  1916.) 

Hon.  Milton  Haines,  Prosecuting  Attorney,  Marysville,  Ohio. 

Dear  Sir :     Yours  under  date  of  September  15,  1916,  is  as  fol- 
lows: 

"Section  7681  of  the  General  Code  of  Ohio  (106  0.  L.  489), 
provides  in  part  as  follows : 

"  'The  schools  of  each  district  shall  be  free  to  all  youth 
between  six  and  twenty-one  years  of  age,  who  are  children, 
wards  or  apprentices  of  actual  residents  of  the  district,  includ- 
ing children  of  proper  age  who  are  inmates  of  a  county  or  dis- 
trict or  of  any  public  or  private  children's  home  6r  orphans* 
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.  asylum  located  in  such  a  school  district,  but  the  time  in  the 
school  year  at  which  beginners  may  enter  upon  the  first  year's 
work  of  the  elementary  schools  shall  be  subject  to  the  rules 
and  regulations  of  the  local  boards  of  education.' 

"The  Darby  township  rural  school  board  of  our  county  at 
a  regular  meeting  of  the  board  passed  the  following  rule :  That 
no  pupil  who  has  not  attained  the  age  of  six  years  before  No- 
vember 1st  of  the  school  year  shall  be  admitted  during  said 
school  year,  and  must  enter  at  beginning  of  the  year.' 

"I  would  greatly  appreciate  the  favor  if  you  would  give 
me  an  opinion  as  to  this  rule  being  legal  and  can  the  board 
enforce  it? 

"I  am  very  much  in  doubt  as  to  this  rule  being  enforcible, 
but  because  of  the  reading  of  the  section  which  I  have  under- 
scored, I  desire  your  opinion." 

Under  date  of  January  13, 1911,  my  predecessor,  Hon.  Timothy 
S.  Hogan,  rendered  an  opinion  to  Hon.  George  D.  Klein,  prosecuting 
attorney,  Coshocton  county,  found  at  page  1018  of  the  report  of  the 
attorney  general  for  that  year,  on  the  question  of  whether  or  not 
the  board  of  education  of  an  incorporated  village  has  the  legal  au- 
thority to  refuse  to  admit  pupils,  who  become  six  years  of  age  in  the 
middle  of  the  school  term  after  the  holidays,  to  the  first  grade,  as 
follows : 

"Upon  careful  examination  it  is  the  opinion  of  this  de- 
partment that  under  Section  7681  of  the  General  Code,  which 
provides : 

"  The  schools  of  each  district  shall  be  free  to  all  youth 
between  six  and  twenty-one  years  of  age,  who  are  children, 
wards  or  apprentices  of  actual  residents  of  the  district,  in- 
cluding children  of  proper  age  who  are  inmates  of  a  county  or 
district  children's  home  located  in  such  a  school  district,  at  the 
discretion  of  the  board  of  education,'  etc.,  there  is  no  power 
given  to  the  board  of  education  in  any  district  to  refuse  the 
right  of  admission  to  any  pupil  of  school  age  to  enter  such 
school  upon  becoming  of  said  lawful  age. 

"Further,  under  Section  4750  of  the  General  Code,  the 
board  or  boards  of  education  have  the  statutory  authority  to 
make  such  rules  and  regulations  as  it  deems  necessary  for  its 
government  and  the  government  of  its  employes  and  the  pupils 
of  the  schools,  but  it  does  not  give  authority  to  the  board  of 
education  to  make  any  rule  which  will  deprive  a  student  of  the 
proper  school  age,  under  said  section  above  referred  to,  admis- 
sion to  said  school." 

The  foregoing  opinion  was  rendered  prior  to  the  amendment  of 
Section  7681  G.  C,  103  O.  L.,  897,  and  its  subsequent  amendment 
in  106  O.  L.,  489.     At  the  time  the  above  opinion  was  rendered,  that 
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part  of  Section  7681  6.  C,  therein  quoted,  was  followed  in  the  same 
sentence  by  the  following  provision : 

"But  the  time  in  the  school  year  at  which  beginners  may 
enter  upon  the  first  year's  work  of  the  elementary  schools  shall 
be  subject  to  the  rules  and  regulations  of  the  local  boards  of 
education." 

This  provision  my  predecessor  failed  to  consider.  Here  in 
plain  and  unequivocal  language  was  the  same  provision  as  at  pres- 
ent found  in  Section  7681  6.  C,  which  confers  upon  local  boards  of 
education  full  authority  to  control,  by  rules  and  regulations,  the 
time  in  the  school  year  at  which  beginners  may  enter  upon  the  first 
year's  work  of  the  elementary  school.  This  provision  has  no  other 
meaning  than  that  the  board  of  education  may  determine  by  rule  or 
regulation  the  time  or  times  within  the  school  year  at  which  chil- 
dren, who  are  not  six  years  of  age  at  the  beginning  of  the  school 
year,  but  who  arrive  at  that  age  within  the  school  year,  may  enter 
school  and  begin  the  first  year's  work.  That  is  to  say,  this  provis- 
ion vests  in  the  boards  of  education  power  to  exercise  their  sound 
discretion  in  the  adoption  of  reasonable  rules  and  regulations  gov- 
erning this  matter. 

Section  4750  G.  C.  also  confers  upon  boards  of  education  power 
to  make  such  rules  and  regulations  as  it  deems  necessary  for  its  gov- 
ernment and  the  government  of  its  employes  and  the  pupils  of  the 
schools.  This  provision,  however,  adds  nothing  to  the  power  con- 
ferred by  Section  7681,  supra,  in  respect  to  the  time  when  pupils 
may  begin  the  first  year's  work  in  the  elementary  school. 

There  being  vested  in  the  board  the  authority  to  exercise  its 
discretion  in  the  matter,  its  action  would  not  be  interfered  with  by 
courts  except  for  fraud  or  gross  abuse  of  its  discretion. 

I  am  hardly  prepared  to  say  that  the  rule  stated  by  you  would 
constitute  such  gross  abuse  of  discretion,  but  in  the  absence  of  fur- 
ther facts  tending  to  show. a  substantial  foundation  in  reason  for 
such  rule,  I  am  much  inclined  to  the  view  that  it  approaches  very 
nearly  the  limit  of  such  discretion.  Each  case  may  involve  facts 
peculiar  to  itself,  which  would  be  controlling,  thus  rendering  it  dif- 
ficult to  lay  down  a  fixed  rule  which  may  be  applied  to  all  cases. 
Many  schools  have  adopted  the  rule  that  pupils  may  begin  the  first 
year's  work  in  the  elementary  school  either  at  the  beginning  of  the 
year  or  at  the  term  beginning  after  the  holiday  vacation.  This  I 
consider  a  reasonable  rule  and  one  in  the  nature  of  which  the  nec- 
essity in  the  case,  in  most  instances,  demands. 
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9169 — State  ex  rel.  Manufacturers' 
Appraisal  Co.  vs.  Fred  M.  Sayre,  Au- 
ditor. Motion  by  plaintff  to  vacate 
judgment  in  cause  No.  13330  on  the 
general   docket.     Overruled. 

9326 — The  State  ex  rel.  John  C. 
Heald  vs.  John  A.  .Zangerle  et  al.  Mo- 
tion by  relator  for  allowance  of  at- 
torneys' fees  in  cause  No.  15360  on  the 
general  docket.    Overruled. 

9339 — The  Humboldt  Fire  Insurance 
Co.  vs.  The  R.  K.  LeBlond  Machine 
Tool  Co.  Motion  by  defendant  to  dis- 
miss petition  in  error  in  cause  No. 
15453  on  the  general  docket.  Motion 
overruled. 

9340— John  W.  Kiley  vs.  George  H. 
Hall.  Motion  for  an  order  directing 
the  Court  of  Appeals  of  Mahoning 
County  to  certify  its  record.    Allowed. 

9341 — Fred  Creisar  vs.  The  State  of 
Ohio.  Motion  for  an  order  directing 
the  Court  of  Appeals  of  Cuyahoga 
County  to  certify  its  record.    Allowed. 

9342— Abe  Subelsky  vs.  The  State  of 
Ohio.  Motion  for  leave  to  file  a  peti- 
tion in  error  to  the  Court  of  Appeals 
of  Belmont  County.    Overruled. 
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15176 — Dolphus  J.  Marleau  vs.  Jo- 
sephine Marleau.  Lucas.  Judgment 
affirmed. 

15194— Sheffield  King  Milling  Co. 
vs.  The  Domestic  Science  Baking  Co. 
Hamilton.  Judgment  of  Court  of  Ap- 
peals reversed  and  that  of  Common 
Pleas  affirmed. 

15210 — Walter  G.  Trumpler,  admin- 
istrator de  bonis  non,  vs.  John  C. 
Royer  et  al.  Seneca.  Judgment  af- 
firmed.    Opinion. 

15233 — State  ex  rel.  Samuel  Landis 
vs.  Board  of  County  Commissioners. 
Sutler.    Judgment  affirmed. 

15306 — Azariah  Kenyon  Jewell  vs. 
T.  A.  McCann  et  al.  Franklin.  Judg- 
ment reversed.     Opinion. 

15315 — Charles  F.  Hornberger,  Di- 
rector of  Public  Service  vs.  The 
State  ex  rel.  Gerhard  Fischer.  Ham- 
ilton.    Judgment  affirmed.    Opinion. 

15359 — The  State  ex  rel.  Dyas  Scott 
vs.  C.  H.  Ryan.  Quo  warranto.  De- 
murrer overruled.     Per  curiam. 

15443 — In  re  Josephine  L.  Tailford. 
a  minor.  Rillia  Tailford  vs.  Herman 
denied  on  the  authority  of  House  of 
Weil  et  al.  In  habeas  corpus.  Writ 
Refuge  vs.  Ryan,  37  Ohio  St.,  197. 
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NEW  CORPORATIONS 


The  Cleveland  Synthetic  Co.,  Cleve- 
land, $1000,  chemicals.  L.  H.  EM  wards 

F.  L.  Stevens,  C.  W.  Swartzel,  J.     S 
Maitland,  H.  E.  Edwards. 

The  Dietz  Lumber  Co.,  Akron,  $100, 
»C0.  Charles  Diets,  Frank  H.  Dietz 
R.  D.  McCrosky,  Oscar  Rupert,  A.  M 
Overholt 

The  Exclusive  Features  Co.,  Cleve 
land,  $10,000,  films.  G.  Greenwald 
Frank  U  Greenwald,  V.  L.  Schram,  F 

G.  Schram,   G.   K.  Allgeier. 

The  Farmers'  State  Bank  of  New 
Washington,  Ohio,  $40,000.  Jacob 
Sheetz.  John  H.  Sheetz,  John  A. 
Sheetz,  George  H.  Seitter,  Louise  P. 
Greiss. 

The  Gebhart  Folding  Box  Co.,  Day- 
ton, $10,000.  Wllber  H.  Webster,  Or- 
sin  S.  Blair,  F.  Stevens,  A.  T.  Bren- 
nan,  Arthur   D.    Zolg. 

The  General  Grocery  Stores  and 
Provision  Co.,  Cleveland,  $100,000.  Geo. 
R.  Harris,  Joseph  J.  Klein,  S.  M.  Davis, 
A.  V.  Birnbaum,  M.  A.  Close. 

The  Elkhorn  Liquor  Co.,  Ironton, 
$15,000.  C.  C.  Hale,  Charles  R.  Wag- 
ner, Edw.  P.  Newman,  Bernard  J. 
Birkel,  Martha  Birkel. 

The  J.  R.  Atchison  Drug  Co.,  Lon- 
don, $15,000.  J.  R.  Atchison,  Myra  B. 
Atchison,  Eloise  R.  Atchison,  *R.  G. 
Bradley,  John  A.  Gorry. 

The  Motz-Cook  Grain  Co.,  Brice,  $50,- 
"00.  J.  H.  Motz,  Wm.  E.  Cook,  L.  L. 
Motz,  O.  M.  Cook,  F.  A.  Beery. 

The  Maxwell-Hutchcroft  Co.,  Cleve- 
land, $10,000,  machinery.  F.  A.  Max- 
well, G.  W.  Hutchcroft,  J.  L.  Fleharty, 
L  R.  Landfear,  B.  C.  Roberts. 

The  Maison- Marshall  Co.,  Cleveland, 
$10,000,  millinery.  G.  C.  Marshall,  Ad- 
die  G.  Marshall,  P.  V.  Marshall,  Ben 
Davies,  Margaret  A.  Davies. 

The  Premier  Press  Co.,  Cleveland, 
$10,000.  Charles  Eisele,  Daniel  J. 
Goinan,  Martha  M.  Eisele,  Irene  Maj- 
erus,  Ida  Williamson. 

The  Quickwork  Co.,  St.  Marys,  $400,- 
000,  machinery.  H.  Collier  Smith,  Ag- 
nes F.  Smith,  Albert  Hersing,  Hobart 
Scott,  O.  E.  Dunan. 

The  Sandow  Motor  Truck  Co.,  Co- 
lumbus, $20,000.  M.  A.  Corbett,  R.  J. 
Corbett,  P.  L.  Cordray,  B.  B.  Sawyer, 
I  U.  Hallissy. 


The  Waldo  Bank,  Waldo,  $25,000. 
Wm.  Klingel,  Wm.  Gabler,  John  Gear- 
hiser,  Robert  S.  Dornbaugh,  J.  D. 
Bower. 

The  Pittsburgh,  Cincinnati,  Chicago 
&  St.  Louis  Railroad  Company,  Pitts- 
burgh, Pa.,  $100,000,000.  Samuel  Rea, 
J  J.  Turner,  Edw.  B.  Taylor,  D.  T. 
McCabe,  G.  L.  Peck,  and  others. 

The  D.  W.  Lerch  Company,  Canton, 
$75,000,  musical  instruments.  D.  W. 
Lerch,  Clarence  G.  Herbruck,  H.  E. 
Black,  H.  L.  Alexander,  G.  M.  Buchtel. 

The  Beacon  Realty  Company,  Co- 
lumbus, $10,000.  J.  Nick  Koerner, 
John  H.  Vercoe,  Frank  A.  Drake,  Fred 
C.  Janton,  Frank  R.  Reeves,  Emil  T. 
Riedel. 

The  Watkins  Company,  Cleveland, 
$75,000,  furniture.  C.  W.  Watkins,  E. 
F.  Qulnn,  Fred  Desberg,  A.  R.  Graeff, 
F.  A.  Cook. 

The  Fleck  ft  Son  Company,  Newark, 
$150,000,  groceries.  Henry  S.  Fleck, 
John  S.  Fleck,  Rollln  C.  Axline,  Chas. 
W.  Dugan,  Chas.  C.  McGruder. 

The  National  Plating  ft  Manufactur- 
ing Company,  Cleveland,  $10,000,  John 
I.  Gillespie,  E.  M.  Sprague,  Clyde  R. 
Sprague,  Selara  J.  Griffth,  Rush  E. 
Griffith. 

The  Rittman  Wholesale  Grocery 
Company,  Rittman,  $25,000.  John  L. 
Harps ter,  George  F.  Pierce,  O.  H. 
Blatter,  Ezra  Kauffman,  Virgil  H. 
Ste.in,  and  others. 

The  General  Contracting  Company, 
Cleveland,  $10,000.  B.  W.  Krowarz, 
Wm.  T.  Krowarz,  W.  B.  Harris,  L.  B. 
Scott,  Louis  Barnes. 

The  Hill-Dale  Company,  Cleveland, 
$5000,  construction.  B.  A.  Porter,  J. 
C.  Gow,  L.  E.  Holmes,  S.  J.  Wilson,  T. 
M.  Wigner. 

.The  Domestic  Investment  Company, 
Dayton,  $10,000,  real  estate.  C.  G. 
Paull,  Charles  A.  Hopping,  Grace  C. 
Hopping,  Sarah  E.  Paull,  H.  S.  Smith. 

The  Retlaw  Construction  Company, 
Cincinnati,  $5000.  F.  H.  Walter,  Ed- 
ward  F.  Doc  ter,  Frank  S.  Rohan,  Al- 
bert Koch,  David  Lorbach. 

The  Kennel  Manufacturing  Com- 
pany,  Bluffton,  $5000.  Thomas  J. 
Kennel,  S.  K.  Mosiman,  Elmer  M.  Ken* 
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nel,  N.  W.  Cunningham,  Albert  Wink* 
ler. 

The  West  Land  &  Improvement  Co., 
Cleveland,  $  10,000.  Martin  C.  Keugh, 
J.  M.  Estep,  C.  E.  Moore,  J.  F.  Potts. 
W.  L.  West. 

The  Woods  Cushion  Wheel  Co., 
Cleveland,  $500,000.  Edward  D. 
Woods,  George  H.  Eichelberger,  H. 
Koran,  Herman  J.  Nord,  Leif  Koren, 
Frederick  Schussler. 

The  Ticket  Counting  Machine  Co., 
Lorain,  $30,000.  W.  J.  Coulter,  Wal- 
ter J.  Steiner,  W.  A.  Donaldson,  W.  C. 
Ganon,  Clara  E.  Lee. 

The  Ohio  Pattern  Works  and  Foun- 
dry Co.,  Cincinnati,  $200,000.    Joseph 

E.  Hausefeld,  Amelia  S.  Hausefeld, 
Edward  B.  Hausefeld,  Victor  E.  Tres- 
ise,  Grace  L.  Treslse,  Fannie  Pearl 
Tresise. 

The  Mac  Oil  and  Mining  Co.,  Cleve- 
land, $10,000.  E.  I.  Roof,  N.  M. 
Thorp,  Claude  W.  Shimmon,  H.  B. 
Howells,  Harry  C.  Gahn. 

The  M.  L.  Weisenbarger  Co.,  Ar- 
canum, $100,000,  general  merchandise. 
H.  G.  Weisenbarger,  E.  O.  Weisenbar- 
ger, C.  A.  Weisenbarger,  W.  W.  Wil- 
son, H.  C.  Whittier. 

The  Kellar  Building  Co.,  Cleveland, 
$10,000,  real  estate.  William  Darvill, 
Joe  Mulac,  Edward  Bodnar,  Charles 
Levy,  Steve  Kichlnki. 

The  Interstate  Motor  Trucking  Co., 
Toledo,  $50,000.    Grover  Lucker,  Wm 

F.  Gridley,  A.  A.  Gridley,  E.  D.  Oliver, 
Robert  M.  Oliver. 

The  Italian-American  Citizen  Pub- 
lishing Co.,  Youngstown,  $10,000. 
Blass  A.  Buonpane,  E.  A.  Buonpane,  S. 
L.  Agnons,  F.  Mastioranni,  C.  W. 
Johnson. 

The  Holiday  &  Tucker  Co.,  Norwalk, 
$10,000,  real  estate.  Albert  <?.  Holi- 
day, Clayton  E.  Tucker,  Mayme  R. 
Fisher,  Gertha  V.  Tucker,  William  R. 
Pruner. 

The  Hanover  Coal  Co.,  Bellaire, 
$225,000.  C.  A.  McFadden,  C.  M. 
Wyrick,  A.  C.  Bestham,  M.  L.  Black- 
burn, O.  G.  Beans. 

The  Frank  Moore  Studios  Co., 
Cleveland,  $30,000,  photographing. 
Louis  Englander,  M.  Taraba,  B.  Frank 
Moore,  Gertrude  Stein,  D.  P.  Bowden. 

The  Federal  Construction  Co.,  Co- 
lumbus, $25,000.  Mark  D.  Feinkopf, 
Lee  Yassenofl,  Harry  M.  Zeiger,  Paul 
Feinknopf,  Samuel  Ungerleider. 

The  Cleveland  Natatorium  Co., 
Cleveland,  $150,000.     M.  T.  Covllle,  J. 


L.  Punderson,  Herman  Kregelius,  W. 
T.  Black,  J.  Merrick. 

The  Clarke  Co.,  Lakewood,  $5000, 
trucking.  Veva  Clarke,  Charles  E. 
Hall,  W.  H.  Clarke,  Elmer  R.  Ran- 
dolph, Steve  Novak. 

The  Blackstone  Oil  &  Paint  Co., 
Cleveland,  $10,00.  George  T.  Bander, 
W.  S.  Searles,  J.  R.  Robinson,  A.  F. 
Gaughan,  T.  A.  Gillespie. 

The  Burkhart  Oil  &  Gas  Co.,  Wash- 
ington County,  $5000.  Edward  Bark- 
hart,  Henry  Burkhart,  Leonard  Bark- 
hart,  Walter  Burkhart,  J.  L.  Vogt,  W. 
G.  McDade,  W.  H.  Blatter. 

Increases 

The  Bishop-Babcock-Becker  Co., 
Cleveland,  $1000  to  $4,000,000. 

The  G.  A.  Schacht  Motor  Truck  Co., 
Cincinnati,  $35,000  to  $100,000. 

The  Kling  Realty  Co.,  Cleveland, 
$200,000  to  $750,000. 

The  Otto  Grau  Piano  Co.,  Cincinnati, 
$50,000  to  $225,000. 

The  Cleveland  Metal  Products  Co., 
Cleveland,  $1,000,000  to  $10,000,000. 

The  Journal  Republican  Co.,  Wil- 
mington, $50,000  to  $75,000. 

The  Central  Amusement  Company, 
Cleveland,  increase  from  $20,000  to 
$40,000. 

The  Abner  Manufacturing  Co.,  Wa- 
pakoneta,  $25,000  to  $50,000. 

The  Imperial  Underwear  Co.,  Piqua, 
$150,000  to  $300,000. 

The  '  Standard  Slag  Co.,  Youngs- 
town, $250,000  to  $500,000. 

The  Mentor  Transit  Co.,  Mentor, 
$10,000  to  $150,000. 

The  Porter  Rubber  Co..  Salem, 
$125,000  to  $250,000. 

The  Van  Sweringen  Co.,  Shaker 
Heights,    $3,500,000    to   $4,200,000. 

The  Regie  Brass  Co.,  Marys ville, 
$11,000  to  $36,000. 

The  Beluan  Coal  Co.,  Smithfield, 
$150,000  to  $300,000. 

The  Pennsylvania  Rubber  &  Supply 
Co.,  Cleveland,  $75,000  to  $200,000. 

The  Merchants'  &  Mechanics'  Sav- 
ings &  Loan  Association,  Springfield, 
$10,000,000   to   $15,000,000. 


The  Otto  Grau  Piano  Co.,  Cincinnati. 
$100,000  to  $50,000. 

The  Block  &  Piatt  Co.,  Cincinnati. 
$500,000  to  $75,000. 

The  Loop  Realty  Co.,  Cleveland, 
$50,000  to  $10,000. 

The  Regie  Brass  Co.,  Marysville, 
$110,000  to  $11,000. 
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No.  965 — In  the  Matter  of  the  Application  of  William  R.  Begg  and 
Johnston  DeForest  for  an  Order  Authorizing  and  Permitting 
a  Corporation,  to  be  Organized  by  Them  and  Others,  to  Issue, 
When  Organized,  Stocks  and  Bonds, — Supplemental  Order. 


(Dated  December  26,  1916.) 

This  day,  after  full  hearing,  this  matter  came  on  for  further 
consideration  upon  the  supplemental  application  of  The  Wheeling 
and  Lake  Erie  Railway  Company,  a  corporation  organized  by  said 
William  R.  Begg  and  Johnston  DeForest,  as  purchasers  at  judicial 
sale  of  the  property  of  The  Wheeling  and  Lake  Erie  Railroad  Com* 
pany,  and  others,  as  set  out  in  the  order  entered  herein  on  the 
thirty-first  day  of  October,  1916,  asking,  in  the  name  of  said  The 
Wheeling  and  Lake  Erie  Railway  Company,  the  benefit  of  said 
order  heretofore  entered  herein,  in  reference  to  the  issue  of  capi- 
tal stocks,  and,  further,  the  consent  and  authority  of  the  commis- 
sion to  the  issue  of  $11,697,000.00,  principal  sum,  of  refunding 
mortgage,  four  and  one-half  per  cent  bonds,  equipment,  four  per 
cent  notes  of  the  principal  amount  of  $843,700.00,  and  six-year,  five 
and  one-half  per  cent  notes,  such  bonds  and  notes  to  be  exchanged, 
respectively,  for  the  outstanding  first  consolidated,  four  per  cent 
bonds,  of  the  same  principal  sum,  and  the  equipment  sinking  fund, 
five  per  cent,  gold  notes,  of  the  principal  sum  of  $1,298,000.00,  of 
The  Wheeling  and  Lake  Erie  Railroad  Company,  and  said  six-year 
notes  to  be  delivered  in  part  payment  for  the  outstanding  common 
capital  stock  and  first  mortgage,  five  per  cent  bonds  of  The  Lorain 
and  West  Virginia  Railway  Company,  in  consummation  of  the  pur- 
chase, by  applicant,  of  all  the  property  and  assets  of  said  named 
corporations  and  certain  rolling  stock  and  motive  power  equipment ; 
and  it  appearing  that  the  issue  of  said  capital  stocks,  bonds  and 
notes  is  reasonably  required  for  the  acquisition  of  property,  to  be 
used  and  useful  for  the  prosecution  of  applicant's  corporate  pur- 
poses, for  the  construction,  completion,  extension  and  improvement 
of  its  facilities  and  the  maintenance  and  improvement  of  its  service, 
the  commission  is  satisfied  that  its  consent  and  authority  therefor 
should  be  granted.    It  is,  therefore, 
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Ordered,  That  said  The  Wheeling  and  Lake  Erie  Railway 
Company,  being  the  corporation  organized  by  William  R.  Begg  and 
Johnston  DeForest,  and  others,  be,  and  it  hereby  is  authorized  to 
issue  its  stocks  in  the  amounts,  of  the  character,  for  the  purposes 
and  in  the  manner  authorized  by  the  order  made  and  entered  herein 
on  the  thirty-first  day  of  October,  1916,  which  hereby  is  made  a 
part  of  this  order  by  reference.    It  is  further 

Ordered,  That  said  The  Wheeling  and  Lake  Erie  Railway 
Company  be,  and  it  hereby  is  authorized  to  issue*  its  refunding 
mortgage,  four  and  one-half  per  cent  bonds,  secured  by  its  refund- 
ing mortgage  dated  September  1,  1916,  to  Central  Trust  Company 
bf  New  York,  as  trustee,  substantially  in  the  form  of  the  copy  on 
file  with  this  commission,  of  the  principal  sum  of  eleven  million, 
six  hundred  and  ninety-seven  thousand  dollars  ($11,697,000),  to 
be  dated  September  1,  1916,  payable  September  1,  1966,  bear 
interest  at  the  rate  of  four  and  one-half  percentum  per  annum, 
payable  semi-annually  March  1  to  September  1,  in  each  year,  and 
to  be  known  as  "Series  A"  bonds ;  to  issue  its  equipment,  four  per 
cent  notes,  secured  by  its  trust  agreemnt,  dated  January  1,  1917, 
to  United  States  Mortgage  and  Trust  Company,  as  trustee,  sub- 
stantially in  the  form  of  the  trust  agreement  filed  with  this  com- 
mission, in  the  principal  sum  of  eight  hundred  and  forty-three 
thousand,  seven  hundred  dollars  ($843,700),  to  be  dated  January 
1,  1917,  payable  January  1,  1923,  bear  interest  at  the  rate  of  four 
per  centum  per  year,  payable  semi-annually  July  1,  and  January 
1,  in  each  year;  and  to  issue  its  six  year,  five  and  one-half  per 
cent,  gold  notes,  secured  by  its  trust  agreement  to  The  Citizens 
Savings  and  Trust  Company,  dated  January  1,  1917,  substantially 
in  the  form  of  the  trust  agreement  on  file  with  this  commission,  of 
the  principal  sum  of  one  million,  two  hundred  thousand  dollars 
($1,200,000) ,  to  be  dated  January  1, 1917,  payable  January  1,  1923, 
bear  interest  at  the  rate  of  five  and  one-half  per  centum  per  annum, 
payable  semi-annually  on  July  1,  and  January  1,  in  each  year,  re- 
deemable on  any  interest  payment  date  at  the  principal  amount 
thereof  and  accrued  interest,  and  to  be  in  denominations  of  fifty 
thousand  dollars  ($50,000)  each.    It  is  further 

Ordered,  That  said  bonds,  equipment  notes  and  gold  notes  be 
devoted  to  and  used  for  the  following  purposes  and  no  others,  to- 
wit:  The  acquisition  of  property  and  appliances  for  the  prosecu- 
tion of  applicant's  corporate  purposes  by  means  of: 

(a)     The  exchange,  from  time  to  time  as  the  same  may  be 
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consummated,  at  par,  of  applicant's  said  refunding  mortgage  bonds 
for  the  $11,697,000.00  principal  amount,  of  the  outstanding  first 
consolidated  four  per  cent  fronds  of  The  Wheeling  and  Lake  Erie 
Railroad  Company; 

(b)  The  exchange,  from  time  to  time  as  the  same  may  be 
consummated,  at  the  rate  of  $650,00  principal  sum  of  said  notes  for 
$1,000.00,  principal  amount  of  said  outstanding  notes,  of  appli- 
cant's said  equipment  four  per  cent  notes  for  the  $1,298,000.00, 
principal  amount,  of  the  outstanding  equipment  sinking  fund,  five 
per  cent  gold  bonds  of  The  Wheeling  and  Lake  Erie  Railroad  Com- 
pany, and 

(c)  The  delivery  of  said  six-year,  five  and  one-half  per  cent 
gold  notes  as  part  payment  for  the  outstanding  capital  stock,  of 
the  par  value  of  $2,000,000.00,  and  the  outstanding  first  mortgage, 
five  per  cent  bonds,  of  the  principal  sum  of  $2,000,000.00,  of  The 
Lorain  and  West  Virginia  Railway  Company.    It  is  further 

Ordered,  That  said  capital  stock  of  said  The  Lorain  and  West 
Virginia  Railway  Company  shall  be  held  in  the  treasury  of  the  ap- 
plicant and  not  sold  unless  authorized  by  further  order  of  this 
commission,  and,  in  the  event  of  such  sale,  the  proceeds  arising 
therefrom  shall  be  used  to  retire  outstanding  common  capital  stock 
of  the  applicant  of  a  par  value  equal  to  the  par  value  of  said  stock 
of  The  Lorain  and  West  Virginia  Railway  Company  so  sold.  It  is 
further 

Ordered,  That  said  bonds  of  The  Lorain  and  West  Virginia 
Railway  Company  shall  be  deposited  as  collateral  security  under  said 
trust  agreement  and,  upon  their  release  therefrom,  held  in  the 
treasury  of  the  applicant  and  not  sold  unless  authorized  by  further 
order  of  this  commission  and,  in  the  event  of  such  sale,  the  pro- 
ceeds arising  therefrom  shall  be  used  to  pay  and  discharge  appli- 
cant's outstanding  refunding  mortgage  bonds  of  a  principal  sum 
equal  to  the  par  value  of  the  bonds  of  said  The  Lorain  and  West 
Virginia  Railway  Company  so  sold.    It  is  further 

Ordered,  That  said  bonds  of  The  Wheeling  and  Lake  Erie  Rail- 
road Company  shall  be  deposited  as  collateral  security  under  the 
respective  trust  agreement  and  mortgage  securing  applicant's  re- 
funding mortgage  bonds  and  equipment  notes,  and,  upon  the  pay- 
ment of  said  refunding  mortgage  bonds  and  equipment  notes,  can- 
celled and  destroyed  therewith.    It  is  further 

Ordered,  That  applicant  mak$  verified  report  to  this  commis- 
sion, within  fifteen  days  after  June  30, 1917,  and  thereafter  at  semi- 
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annual  periods,  of  the  issue  and  disposition  of  its  bonds  and  notes 

pursuant  to  the  terms  and  conditions  of  this  order,  such  reports  to 

be  made  until  all  of  said  bonds  and  notes  have  been  issued  and 

disposed  of. 

* 

No.  1038 — In  the  Matter  of  the  Application  of  Detroit,  Toledo  and 
Ironton  Railroad  Company  for  Authority  to  Issue  $100,000.00 
Face  Amount  of  First  Mortgage,  Fifty  Year,  Five  Per  Cent. 
Gold  Bonds  of  the  Railroad  Company  for  the  Purpose  of  Pur- 
chasing Additional  Rolling  Stock  and  Equipment* — Prayer 
Granted. 


(Dated  January  9,  1917.) 

This  day,  after  due  notice  to  all  parties  in  interest,  this  mat- 
ter came  on  to  be  heard  upon  the  application  of  Detroit,  Toledo  and 
Ironton  Railroad  Company,  a  corporation  organized  under  the  laws 
of  Delaware  and  duly  authorized  to  do  business  in  the  state  of  Ohio, 
asking  consent  and  authority  to  issue  its  first  mortgage,  fifty  year, 
five  per  cent  gold  bonds  of  the  principal  sum  of  one  hundred  thou- 
sand dollars,  the  proceeds  to  be  applied  toward  the  payment  of 
the  purchase  price  for  seventy-five  80,000-pound  capacity  wood 
gondola  hopper  and  drop  bottom  cars  and  two  hundred  60,000- 
pounds  capacity  wood  box  cars,  the  total  cost  of  which  is  to  be  the 
sum  of  one  hundred  and  thirty  thousand  dollars ;  and  it  appearing 
that  the  issue  of  said  bonds  is  reasonably  required  for  the  exten- 
sion and  improvement  of  applicant's  facilities  and  the  maintenance 
and  improvement  of  its  service,  the  commission  is  satisfied  that  ixs 
consent  and  authority  therefor  should  be  granted.    It  is,  therefore, 

Ordered,  That  the  said  Detroit,  Toledo  and  Ironton  Railroad 
Company  be,  and  it  hereby  is  authorized  to  issue  its  first  mort- 
gage, fifty  year,  five  per  cent  gold  bonds  of  the  total  principal  sum 
of  one  hundred  thousand  dollars  ($100,000.00) ,  with  the  January  1, 
1917,  and  all  subsequent  coupons  attached,  and  that  said  bonds  be 
sold  for  the  highest  price  obtainable  but  for  not  less  than  eighty- 
eight  per  centum  of  the  par  value  thereof,  plus  accrued  interest 
from  July  1, 1916.   It  is  further 

Ordered,  That  the  discount  arising  from  the  sale  of  said 
bonds  be  amortized  pursuant  to  the  rules  and  regulations  hereto- 
fore prescribed  by  this  commission.    It  is  further 

Ordered,  That  the  proceeds  arising  from  the  sale  of  said 
bonds  be  devoted  to  and  used  for  the  following  purpose,  and  no 
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other,  to- wit:  To  be  applied  toward  the  payment  of  the  purchase 
price  of  the  following  additional  equipment  of  the  cost  set  out 
to- wit: 

Equipment,  seventy-five  80,000-pounds  capacity  wood  gondola 
hopper  and  drop  bottom  cars;  vendor,  General  Equipment  Com- 
pany ;  Price,  $30,000.00. 

Two  hundred  60,000-pounds  capacity  wood  box  cars;  Vendor, 
Barry  Equipment  Company ;  Price,  $100,000.00. 

It  is  further 

Ordered,  That  applicant  make  verified  report  to  this  com- 
mission on  or  before  the  fifteenth  day  of  July,  1917,  for  the  period 
ended  June  30, 1917,  and  thereafter  at  semi-  annual  intervals,  of  the 
issue  and  disposition  of  said  bonds,  the  expenditure  of  the  pro- 
ceeds thereof  and  the  progress  of  the  amortization  of  the  discount 
arising  from  the  sale  thereof,  pursuant  to  the  terms  and  provisions 
of  this  order. 

No.  433 — The  Ohio  Shippers  Association,  Complainant,  vs.  The 
Akron  and  Barberton  Belt  Railroad  Company  et  al.,  Defendant. 
Demurrage  Rules  Modified. 


(Dated  January  6,  1917.) 

This  matter  came  on  to  be  heard  upon  the  application  of  The 
Toledo  and  Ohio  Central  Railway  Company  praying  for  a  further 
amendment  to  the  first  day  of  May,  1917,  of  the  code  of  demurrage 
rules  made  and  established  by  the  order  entered  herein,  by  the 
public  service  commission  of  Ohio,  now  the  public  utilities  com- 
mission of  Ohio,  on  the  thirty-first  day  of  January,  1913,  and  as 
amended  by  supplemental  orders  entered  on  March  21,  1914,  Feb- 
ruary 16,  1915,  and  March  28,  1916,  the  answers  and  the  evidence, 
and  was  argued  by  counsel: 

Upon  consideration  whereof,  it  is 

Ordered,  That  the  code  of  demurrage  rules,  made  and  estab- 
lished by  the  order,  entered  herein  on  January  31,  1913,  and 
as  amended  by  supplemental  orders  made  and  entered  March  21, 
1914,  February  16,  1915,  and  March  28,  1916,  be  and  it  hereby  is 
further  modified  and  amended  until  the  first  day  of  May,  1917,  in 
the  f ollowing  respects  only : 

1.    That  Rule  7  be  modified  and  amended  to  read  as  follows: 
Rule  7 — Demurrage  Charges. 
The  charges  on  cars  handled  under  demurrage  average 
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agreement  are  set  forth  under  Rule  9.  On  cars  not  subject  to 
demurrage  average  agreement,  the  following  charges  per  car 
per  day,  or  fraction  of  a  day,  will  be  made  after  the  expiration 
of  free  time  allowed  until  car  is  released. 

Section  A.  $1.00  for  the  first  day;  $2.00  for  the  second 
day ;  $3.00  for  the  third  day ;  $5.00  for  the  fourth  and  each  suc- 
ceeding day. 

Section  B.  Where  track  storage  charges  are  in  effect,  the 
demurrage  charges  named  in  Section  A  will  also  apply,  except 
that  the  demurrage  harges  shall  not  exceed  a  sum,  which  added 
to  the  track  storage  charge,  amounts  to  $3.00  for  each  of  the 
first  three  days,  or  $5.00  for  each  succeeding  day. 

2.    That  Rule  9  be  modified  and  amended  to  read  as  follows: 
Rule  9 — Average  agreement. 

When  a  shipper  or  receiver  enters  into  the  following 
agreement,  the  charge  for  detention  to  cars,  on  all  cars  held 
for  loading  or  unloading  by  such  shipper  or  receiver,  shall  be 
computed  on  the  basis  of  the  average  time  of  detention  to  all 
such  cars  released  during  each  calendar  month,  such  average 
detention  and  charge  to  be  computed  as  follows : 

Section  A.  One  (1)  credit  will  be  allowed  for  each  car 
released  within  the  first  twenty-four  hours  of  free  time  (ex- 
cept for  a  car  subject  to  Rule  2,  Section  B,  paragraph  5) . 

After  the  expiration  of  the  free  time,  the  following  debits 
per  car  per  day,  or  fraction  of  a  day,  will  be  charged : 

One  (1)  debit  for  the  first  day,  two  (2)  debits  for  the 
second  day,  three  (3)  debits  for  the  third  day,  five  (5)  debits 
for  the  fourth  day,  five  (5)  debits  for  the  fifth  day. 

In  no  case  shall  more  than  one  (1)  credit  be  allowed  on 
any  one  car  and  in  no  case  shall  more  than  sixteen  (16)  credits 
be  applied  in  cancellation  of  debits  accruing  on  any  one  car. 
When  a  car  has  accrued  sixteen  (16)  debits,  a  charge  of  $5.00 
per  car  per  day,  or  fraction  of  a  day,  will  be  made  for  all  sub- 
sequent detention,  including  Sundays  and  legal  holidays. 

Section  B.  At  the  end  of  the  calendar  month,  the  total 
number  of  credits  will  be  deducted  from  the  total  number  of 
debits  and  $1.00  per  debit  charged  for  the  remainder.  If  the 
credits  equal  or  exceed  the  debits,  no  charge  will  be  made  for 
the  detention  of  the  cars,  and  no  payment  will  be  made  to 
shippers  or  receivers  on  account  of  such  excess  of  credits,  nor 
shall  the  credits  in  excess  of  the  debits  of  any  one  month  be 
considered  in  computing  the  average  detention  for  another 
month. 

Section  C.  A  shipper  or  receiver  who  elects  to  take  ad- 
vantage of  this  average  agreement  shall  not  be  entitled  to 
cancellation  or  refund  of  demurrage  charges  under  Section  A, 
Paragraphs  1  and  3,  or  Section  B  of  Rule  8. 

Section  D.    A  shipper  or  receiver  who  elects  to  take  ad- 
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vantage  of  this  average  agreement  may  be  required  to  give 
sufficient  security  to  the  carrier  for  the  payment  of  balances 
against  him  at  the  end  of  each  month. 
It  is  further 

Ordered,    That  this  order  shall  be  effective  from  and  after 

the  twenty-first  day  of  January,  1917,  and  authority  hereby  is 

granted  carriers  to  file  tariff s  providing  therefor  effective  upon  less 

than  statutory  notice. 

No.  984 — In  the  Matter  of  the  Application  of  The  New  York 
Central  Railroad  Company  for  Leave  to  Issue  Additional  Capital 
Stock  to  the  Amount  of  $5,914,300.00.— Prayer  Granted. 


(Dated  January  6,  1917.) 

The  New  York  Central  Railroad  Company  having,  on  the 
twenty-second  day  of  November,  1916,  filed  its  petition  praying  for 
the  consent  and  authority  of  the  commission  to  the  issuance  and 
sale  by  petitioner  of  $5,914,300.00,  par  value,  of  its  common  capital 
stock,  the  proceeds  of  which  are  to  be  used  for  the  purposes  speci- 
fied in  said  petition,  and  the  time  for  hearing  said  matter  having 
been  fixed  for  Tuesday,  December  5,  1916,  and  due  notice  of  such 
hearing  having  been  given,  and  said  petition  and  application  and 
the  objections  thereto  of  James  Pollitz  and  Clarence  H.  Venner 
having  been  duly  heard  on  said  day,  the  same  thereupon  came  on 
before  this  commission  this  day  for  final  consideration  upon  said 
petition  and  exhibits,  the  objections  thereto,  and  the  evidence  and 
arguments  of  counsel. 

Upon  consideration  whereof,  and  being  fully  advised  in  the 
premises,  and  it  appearing  to  the  satisfaction  of  the  commission 
that  the  issuance  and  sale  of  said  stock  by  said  petitioner  is  proper 
and  necessary  for  the  reimbursement  of  its  treasury  for  moneys 
actually  expended  by  petitioner  on  capital  account  for  the  acquisi- 
tion of  property,  the  construction,  completion,  extension  and  im- 
provement of  applicant's  facilities,  and  the  improvement  of  its  ser- 
vice within  the  state  of  Ohio,  and  that  the  money  to  be  procured 
thereby  is  reasonably  required  for  such  purposes,  and  that  said 
stock  is  not  to  be  issued  in  whole  or  in  part  on  account  of  expendi- 
tures made  for  operating  expenses  or  to  reimburse  the  treasury  for 
moneys  obtained  from  the  issue  of  stocks,  bonds,  notes  or  other 
evidences  of  indebtedness. 

And  it  appearing  further  that  the  said  applicant  is  an  inter- 
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state  railroad  and  by  the  laws  of  this  state  is  not  required  to  secure 
the  authority  of  this  commission  to  the  present  proposed  issue  of 
$25,000,000.00  of  its  said  capital  stock,  except  as  to  $5,914,300.00 
thereof,  the  balance  of  said  proposed  issue  being  for  the  reimburse- 
ment of  its  treasury  for  moneys  expended  outside  of  this  state,  the 
commission  finds  that  the  prayer  thereof  should  be  granted.  It  is, 
therefore, 

Ordered,  That  The  New  York  Central  Railroad  Company  be, 
and  it  hereby  is  authorized  to  issue  fifty-nine  thousand,  one  hundred 
forty-three  (59,143)  shares  of  its  common  capital  stock  of  the  par 
value  of  one  hundred  dollars  ($100.00)  per  share,  and  that  the 
same  be  sold  for  the  highest  price  obtainable  but  for  not  less  than 
the  par  value  thereof.     It  is  further 

Ordered,  That  said  The  New  York  Central  Railroad  Company 
shall  use  the  proceeds  of  the  sale  of  said  stock  for  the  reimbursement 
of  its  treasury  for  moneys  expended  on  capital  account  within  the 
state  of  Ohio,  as  shown  in  said  petition  and  the  evidence,  and  for 
no  other  purpose ;  and  that  upon  the  first  sale  of  any  of  said  stock, 
and  every  six  months  thereafter  until  the  same  shall  be  entirely 
disposed  of,  said  company  shall  make  verified  report  to  the  com- 
mission showing  the  terms  and  conditions  of  such  sale,  the  amount 
realized  therefrom,  and  the  use  and  application  of  said  moneys, 
and  all  accounts,  vouchers  and  records  relating  thereto  shall  be  open 
to  examination  and  may  be  audited  from  time  to  time  by  examiners 
designated  by  the  commission. 

This  order  shall  take  effect  on  January  21,  1917. 

No.  781 — The  Theodor  Kundtz  Company,  Complainant,  vs.  The  Cin- 
nati,  Hamilton  and  Dayton  Railway  Company  and  Judson  Har- 
mon and  Ruf  us  R.  Smith,  Receivers  of  The  Cincinnati,  Hamilton, 
and  Dayton  Railway  Company;  Norfolk  and  Western  Railway 
Company,  and  The  Cleveland,  Cincinnati,  Chicago  and  St.  Louis 
Railway  Company,  Defendants* — Dismissed. 


(Dated  January  5,  1917.) 

This  matter  was  submitted  upon  the  pleadings  and  testimony, 
and  was  argued  by  counsel  : 

Upon  consideration  whereof,  the  commission,  being  fully  ad- 
vised in  the  premises,  finds  that  complainant  is  not  entitled  to  the 
relief  prayed  for.    It  is,  therefore, 

Ordered,  That  said  proceeding  be,  and  it  hereby  is  dismissed. 
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Complainant  alleged  the  rate  of  9%c  per  100  lbs.  on  logs  from 
Richmondale,  a  C,  E  &  D.  Station,  via  Dayton,  Deshler,  Chicago 
Junction  and  Sterling  to  Cleveland,  to  be  excessive,  and  asked  that 
the  defendants  be  required  to  substitute  a  rate  of  8V&C  via  Chilli- 
cothe  and  Columbus,  for  the  same  service. 

No.  773 — The  Theodor  Kundtz  Company,  Complainant,  vs.  The  Bal- 
timore and  Ohio  Railroad  Company  and  Pennsylvania  Company, 
Defendants. — ] 


(Dated  January  5,  1917.) 

This  matter  was  submitted  upon  the  pleadings  and  testimony, 
and  was  argued  by  counsel : 

Upon  consideration  whereof,  the  commission,  being  fully  ad- 
vised in  the  premises,  finds  that  complainant  is  not  entitled  to  the 

relief  prayed  for.    It  is,  therefore, 

Ordered,  That  said  proceeding  be,  and  it  hereby  is  dismussed. 

Complainant  alleges  the  B.  &  O.  Co/s  rate  of  8.9c  per  100  lbs. 

on  logs  from  Eldon,  Salesville  and  Quaker  City  to  Cleveland,  to  be 

excessive  and  asks  that  the  defendants  be  required  to  establish  a 

joint  rate  of  7c  for  such  transportation  via  Cambridge  and  Valley 

Junction. 

No.  772 — The  Theodor  Kundtz  Company,  Complainant,  vs.  The 
Lorain,  Ashland  and  Southern  Railroad  Company  and  The  Cleve- 
land, Cincinnati,  Chicago  and  St.  Louis  Railway  Company,  De- 
fendants.— Dismissed. 


(Dated  January  5,  1917.) 

This  matter  was  submitted  upon  the  pleadings  and  testimony, 
and  was  argued  by  counsel : 

Upon  consideration  whereof,  the  commission,  being  fully  ad- 
vised in  the  premises,  finds  that  complainant  is  not  entitled  to  the 
relief  prayed  for.    It  is,  therefore, 

Ordered,    That  said  proceeding  be,  and  it  hereby  is,  dismissed. 

Complainant  alleged  the  7.4c  per  100  pounds  rate  on  logs  of 
the  defendants  from  Funk,  Jeromeville  and  Savannah,  to  Cleveland 
to  be  excessive  and  asked  that  rates  of  5c  from  Savannah  and  5V2c 
from  Funk  and  Jeromeville  be  substituted  therefor. 
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No.  774— The  Theodore  Kundtz  Company,  Complainant,  vs.  The 
Lake  Erie  and  Western  Railroad  Company  and  The  Cleveland, 
Cincinnati,  Chicago  and  St  Louis  Railway  Company,  Defend- 
ants.— Dismissed. 


(Dated  January  5,  1917.) 

By  agreement  of  the  parties,  said  proceeding  hereby  is  dis- 
missed. 


The  above  proceeding,  which  was  a  challenge  of  the  7.4c  rate 
on  logs  from  Chatfield  and  New  Washington  to  Cleveland,  Ohio, 
was  found  to  be  improperly  brought  against  the  L.  E.  &  W.  R.  R. 
Co.  and  was  dismissed  by  agreement  of  the  parties. 


o.  771 — The  Theodor  Kundtz  Company,  Complainant,  to.  The 
Baltimore  and  Ohio  Railroad  Company  and  The  New  York,  Chi- 
cago and  St.  Louis  Railroad  Company,  Defendants.— Dismissed. 


(Dated  January  5,  1917.) 

This  matter  was  submitted  upon  the  pleadings  and  testimony, 
and  was  argued  by  counsel : 

Upon  consideration  whereof,  the  commission,  being  fully  ad- 
vised in  the  premises,  finds  that  complainant  is  not  entitled  to  the 
relief  prayed  for.    It  is  therefore, 

Ordered,    That  said  proceeding  be,  and  it  hereby  is,  dismissed. 


Complainant  alleged  to  be  unreasonable  and  excessive  the  de- 
fendants' (The  B.  &  O.)  rate  of  5Vfcc  per  100  pounds  on  logs  from 
Concord,  Chardon  and  Middlefield,  to  Cleveland,  and  asked  that 
the  two  companies  be  required  to  establish  a  joint  rate  between 
such  points  of  4c  per  100  pounds. 


No.  770 — The  Theodore  Kundtz  Company,  Complainant,  vs.  The 
Baltimore  and  Ohio  Railroad  Company,  and  Pennsylvania  Com- 
pany, Defendants. — Dismissed. 


(Dated  January  5,  1917.) 

This  matter  was  submitted  upon  the  pleadings  and  testimony, 
and  was  argued  by  counsel: 

Upon  consideration  whereof,  the  commission,  being  fully  ad- 
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vised  in  the  premises,  finds  that  complainant  is  not  entitled  to  the 
relief  prayed  for.    It  is,  therefore, 

Ordered,    That  said  proceeding  be,  and  it  hereby  is  dismissed. 


Complainant  alleged  to  be  unreasonable  and  excessive  the  de- 
fendants' rate  of  12.1c  per  100  pounds  on  logs,  Senecaville  to  Cleve- 
land, via.  Newark,  Chicago  Junction  and  Sterling,  a  distance  of 
255  miles,  and  asked  that  a  rate  of  7c  via.  Lore  City,  Cambridge  and 
Valley  Junction  be  substituted  therefor. 


CALENDAR 

January  22 — 

1:30  p.  m. — Application  of  Cleveland  Electric  Illuminating  Company. 

to  issue  $2,000,000  bonds. 

* 

2:00  p.  m. — Application  of  U.  B.  Light  and  Power  Company  to  issue 
|1,000  common  stock. 

2:30  p.  m. — Application  of  Sandusky  Gas  and  Electric  Company  to 
issue  $16,000  preferred  stock. 

January  23 — 

10:00  a.  m. — Appeal  of  The  Alliance  Gas  and  Power  Company  from 
rate  ordinance. 

January  26 — 

10:00  a.  m. — City  of  Dayton  vs.  Peoples  Railway  Company. 


ATTORNEY  GENERAL 


Sections  5913  et  seq.,  General  Code,  Pertaining  to  the  Construction 
of  Line  Fences  Are  Constitutional  and  Valid  and  May  Not  Be 
so  Construed  and  Administered  as  to  Charge  an  Owner  of  Lands, 
Which  Are  and  Are  to  Remain,  Unenclosed,  With  Any  Part  of 
the  Expense  of  Constructing  and  Maintaining  a  Line  Fence  for 
the  Sole  Benefit  of  an  Adjoining  Proprietor. 


No.  2146—  (Opinion  Dated  Jan.  6,  1917.) 

Hon.  Dean  E.  Stanley,  Prosecuting  Attorney,  Lebanon,  Ohio. 

Dear  Sir :  Your  request  for  an  opinion  under  date  of  Decem- 
ber 27,  1916,  reads  as  follows : 

"I  write  to  inquire  concerning  the  constitutionality  of 
Section  4243  and  the  subsequent  sections  of  the  General  Code 
dealing  with  the  building  and  maintenance  of  line  ferfces. 
I  am  in  some  doubt  upon  this  matter  by  reason  of  certain 
decisions,  to- wit:  The  Alma  Coal  Co.  vs.  Cozad,  treasurer,  79 
O.  S.,  348;  John  P.  Beach  vs.  Bert  Roth,  et  al.  as  trustees  of 
Sharon  Township  and  Simon  Dressier,  reported  in  the  18th 
C.  C,  N.  S.,  at  page  579,  which  I  understand  was  affirmed 
without  opinion  in  Roth  et  al.  vs.  Beach,  80th  O.  S.,  746 ;  and 
the  case  of  Mc.  Dorman  vs.  Ballard  et  al.  trustee,  et  al.,  which 
was  decided  by  the  Supreme  Court,  April  25,  1916,  and  will 
appear  in  the  94th  0.  S. 

"I  find  it  difficult  to  reconcile  these  decisions  and  do  not 
know  whether  it  was  the  purpose  of  the  court  in  the  last  men- 
tioned case  to  distinguish  from  other  case  or  to  overrule  the 
case  reported  in  80th  O.  S." 

When  you  refer  to  Section  4243  of  the  General  Code,  I  assume 
that  you  intend  to  refer  to  Section  5913  of  the  General  Code,  which 
was  a  part  of  Section  4243,  R.  S.  Section  5913  of  the  General  Code 
reads  as  follows : 

"If  either  person  fails  to  build  the  portion  of  fence  as- 
signed to  him,  the  township  trustees,  upon  the  application  of 
the  aggrieved  person,  shall  sell  the  contract  to  the  lowest 
responsible  bidder  agreeing  to  furnish  the  labor  and  material 
and  build  such  fence  according  to  the  specifications  proposed 
by  the  trustees,  after  advertising  them  for  ten  days  by  posting 
notices  thereof  in  three  public  places  in  the  township." 
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This  section  and  the  related  sections,  commencing  with  Section 
5908,  G.  C.,  have  been  considered  by  the  courts  in  a  number  of 
cases  referred  to  by  you,  but  I  am  unable  to  say  that  there  is  any 
conflict  in  the  authorities  or  that  there  is  any  doubt  as  to  the  con- 
stitutionality of  these  sections. 

In  the  case  of  The  Alma  Coal  Company  v.  Cozad,  Treasurer, 
the  court  did  not  hold  that  the  sections  in  question  were  unconsti- 
tutional. The  court  merely  held  that  the  sections  could  not  be  so 
construed  and  administered  as  to  charge  an  owner  of  lands,  which 
are,  and  are  to  remain,  unenclosed,  with  any  part  of  the  expense  of 
constructing  and  maintaining  a  line  fence  for  the  sole  benefit  of 
the  adjoining  proprietor.  The  court  further  held  that  to  give  these 
sections  any  other  and  broader  meaning  and  to  so  construe  them 
as  to  charge  an  owner  of  lands,  which  are,  and  are  to  remain,  un- 
enclosed, with  any  part  of  the  expense  of  constructing  and  main- 
taining a  line  fence,  would  amount  to  the  laying  of  an  imposition 
upon  such  lands  for  the  sole  benefit  of  another,  which  course  of 
action  is  inhibited  by  constitutional  provisions. 

The  syllabus  in  the  case  of  Beach  v.  Roth,  et  al,  Trustees,  18 
0.  C.  C,  N.  S.,  579,  is  misleading,  the  broad  statement  of  the  sylla- 
bus being  that  Section  4243,  R.  S.,  is  unconstitutional.  It  suffi- 
ciently appears,  however,  from  the  opinion  of  the  court,  that  the 
court  had  in  mind  a  situation  where  the  lands  on  which  it  was 
sought  to  lay  the  imposition  were  unenclosed  and  were  intended 
by  the  owner  so  to  remain  and  that  the  owner  had  no  occasion  for 
a  line  fence  for  the  purpose  of  controlling  his  own  domestic  animals 
or  for  any  other  purpose  except  it  might  be  to  protect  his  lands 
from  the  domestic  animals  of  his  neighbor,  who  was  seeking  to 
compel  him  to  share  in  the  expense  of  constructing  a  line  fence. 
This  case  was  affirmed  without  report  in  80  O.  S.,  746,  on  the 
authority  of  the  Alma  Coal  Company  v.  Cozad,  treasurer,  supra. 

In  the  recent  case  of  McDorman  vs.  Ballard,  et  al.,  Trustees, 
reported  in  the  Ohio  Law  Reporter  of  November  20,  1916,  Volume 
XIV,  No.  34,  and  which  case  will  appear  in  94  0.  S.,  183,  the  con- 
stitutionality of  these  sections  was  again  before  the  supreme  court 
and  the  sections  were  held  to  be  constitutional  and  valid,  but  after 
citing  the  case  of  the  Alma  Coal  Co.  vs.  Cozad,  Treasurer,  the  su- 
preme court  affrmed  the  ruling  in  that  case  and  held  that  the 
statutes  in  question  could  not  be  so  applied  and  construed  as  to  com- 
pel the  owners  of  lands,  which  are,  and  are  to  remain,  unenclosed, 
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to  bear  any  part  of  the  expense  of  constructing  and  maintaining  line 
fences  for  the  sole  benefit  of  adjoining  proprietors* 

In  view  of  the  holdings  in  the  above  cited  cases,  there  can  be 
no  doubt  as  to  the  constitutionality  of  the  sections  about  which  you 
inquire.  Such  sections  are  constitutional  and  valid  and  may  not 
be  so  construed  and  administered  as  to  charge  an  owner  of  lands, 
which  are,  and  are  to  remain,  unenclosed,  with  any  part  of  the 
expense  of  constructing  and  maintaining  a  line  fence  for  the  sole 
benefit  of  an  adjoining  proprietor. 

* 

When  the  County  Commissioners  Have  Fixed  the  Rates  Within 
the  Limits  Provided  by  Section  2850,  General  Code,  to  be  Paid 
the  Sheriff  for  Keeping  and  Feeding  Prisoners  in  the  Jail,  the 
Sheriff  is  Required  to  Perform  Such  Duty  For  the  Rate  so  Fixed 
and  Cannot  Decline  so  to  do. — The  Maintenance  of  Prisoners 
Employed  Upon  the  Highways  is  Made  by  Statute  a  Matter  of 
Contract  Between  the  Authorities  Using  the  Prisoners  and  the 
Authorities  Having  Charge  of  the  Jail  or  Prison  in  Which  Such 
Prisoners  Are  Confined,  and  the  Certificate  Required  by  Section 
5660,  General  Code,  Must  be  First  Made.  Where  This  is  Not 
Done  Compensation  For  Such  Service  Cannot  be  Made. 


No.  2145—  (Opinion  Dated  Jan.  4,  1917.) 

Hon.  George  Thornburg,  Prosecuting  Attorney,  St.  Clairsville,  Ohio. 
Dear  Sir:     I  acknowledge  the  receipt  of  your  request  for  an 
opinion  under  date  of  December  13,  1916,  which  request  reads  as 
follows : 

"I  am  in  receipt  of  the  attached  letter  and  bill  from  the 
county  commissioners  of  Belmont  county.  The  letter  sets  out 
the  facts  and  the  question  asked  is  whether  or  not  the  com- 
missioners can  legally  allow  this  bill.  I  would  like  to  have  your 
opinion  upon  the  matter. 

"Section  2850  G.  C.  provides  that: 

"The  commissioners  shall  allow  the  sheriff  not  less  than 
forty-five  nor  more  than  seventy-five  cents  per  day  for  keeping 
and  feeding  prisoners  in  jail/ 

"While  the  commissioners  are  under  contract  to  pay 
fifty-eight  cents  per  day  for  boarding  prisoners  in  jail,  that 
contract  was  entered  into  a  long  time  prior  to  the  time  any 
prisoners  were  worked  on  the  public  highways.  The  Cass 
Highway  Law  provides  that  the  commissioners  shall  arrange 
with  the  sheriff  for  the  maintenance  and  discipline  of  the 
prisoners  while  upon  the  public  highways.  While  no  contract 
was  entered  into  for  extra  compensation  and  since  this  amount 
asked  brings  the  compensation  up  to  the  maximum,  I  cannot 
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see  any  reason  why  the  commissioners  should  not  pay  the  bill, 
if  in  their  judgment  they  believe  it  just.  They  have  the  right 
at  any  time  a  showing  is  made  to  raise  the  compensation, 
and  if  the  showing  is  made  that  it  was  worth  more  to  board 
prisoners  who  are  working  every  day  upon  the  public  high- 
ways, cannot  they  pay  the  amount  if  they  think  it  proper  ? 

"I  think,  on  the  other  hand,  that  the  sheriff  has  been 
negligent  in  not  presenting  this  bill  and  asking  for  this  extra 
compensation  when  the  first  month  was  due,  and  the  com- 
missioners might  assume  from  the  presention  of  his  bills, 
without  any  charge  for  extra  compensation,  that  he  was  not 
going  to  ask  for  any  extra  compensation,  and  it  is  my  opinion 
it  is  doubtful  whether  he  could  recover,  yet  I  believe  if  the 
commissioners  see  fit  to  pay  this  bill  that  they  will  have  a 
legal  right  to  do  so." 

The  letter  addressed  to  you  by  the  county  commissioners  of 
your  county  reads  as  follows: 

"The  commissioners  of  Belmont  county  are  under  con- 
tract with  Clyde  C.  Bulger,  sheriff  of  Belmont  county,  to  board 
all  prisoners  confined  in  the  Belmont  county  jail  at  the  rate  of 
58  cents  per  day.  In  September,  1915,  after  the  Cass  Highway 
Law  went  into  effect,  the  commissioners  requested  that  th* 
sheriff  work  all  available  prisoners  upon  the  county  highways 
under  the  direction  of  the  county  commissioners.  At  the  time 
this  arrangement  was  made  no  contract  or  agreement  was  en- 
tered into  whereby  the  sheriff  was  to  receive  more  than  the  us- 
ual sum  of  58  cents  per  day  for  boarding  such  prisoners. 

'The  sheriff,  however,  did  furnish  to  the  prisoners  work- 
ing upon  the  public  highways  extra  food  and  gave  them  a 
greater  quantity  of  food  than  those  prisoners  confined  in  the 
jail  all  the  time." 

"Each  month  since  September,  1915,  the  sheriff  has  sub- 
mitted to  the  commissioner  an  itemized  bill  for  boarding  all 
the  prisoners  confined  in  the  jail  at  the  rate  of  58c  per  day, 
and  no  claim  was  made  for  any  extra  compensation  for  board* 
ing  prisoners  on  the  road  in  any  of  said  monthly  statements. 
AD  of  said  monthly  statements  have  been  paid,  and  the  sheriff 
has  received  the  money. 

"On  December  6,  1916,  the  sheriff  has  submitted  a  bill 
for  extra  amount  claimed  for  feeding  the  prisoners  that 
worked  upon  the  public  highways;  a  copy  of  said  bill  for 
extra  compensation  is  hereto  attached,  marked  A:  Can  this 
bill  be  legally  paid  ?" 

The  bill  presented  by  the  sheriff  covers  the  period  beginning 
with  September,  1915,  and  ending  with  October,  1916.  The  bill 
bears  the  following  notation : 

"This  bill  is  for  extra  food  and  work  in  packing  buckets 
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and  feeding  the  men  working  on  public  works  and  roads ; 
extra  expense  being  incurred  in  feeding  said  prisoners  extra 
meats,  eggs,  pies  and  cakes  to  pack  said  baskets,  and  at  the 
breakfast  and  supper  meals/' 

The  amount  of  the  bill  is  $971.04,  being  for  6712  days  at  17c 
per  day,  said  17c  being  the  difference  between  the  rate  ordinarily 
allowed  the  sheriff  for  feeding  prisoners  in  the  jail  and  the  maxi- 
mum amount  allowable  under  the  statutes. 

Section  2850,  6.  C,  reads  as  follows : 

"The  sheriff  shall  be  allowed  by  the  county  commissioners 
not  less  than  forty-five  nor  more  than  seventy-five  cents  per 
day  for  keeping  and  feeding  prisoners  in  jail,  but  in  any 
county  in  which  there  is  no  infirmary,  the  county  commission- 
ers, if  they  think  it  just  and  necessary,  may  allow  any  sum  not 
to  exceed  seventy-five  cents  each  day  for  keeping  and  feeding 
any  idiot  or  lunatic.  The  sheriff  shall  furnish  at  the  expense 
of  the  county,  to  all  prisoners  confined  in  jail,  except  those 
confined  for  debt  only,  fuel,  soap,  disinfectants,  bed,  clothing, 
washing  and  nursing  when  required,  and  other  necessaries  as 
the  court  in  its  rules  shall  designate." 

Section  2997,  G.  C,  provides  that  in  addition  to  the  sheriffs 
compensation  and  salary  the  county  commissioners  shall  make  allow- 
ances  quarterly  to  each  sheriff  for  keeping  and  feeding  prisoners, 
as  provided  by  law.  The  rate  to  be  paid  the  sheriff  by  the  county 
commissioners  for  keeping  and  feeding  prisoners  in  jail  is  not, 
strictly  speaking,  a  matter  of  contract  even  within  the  limitations 
provided  by  Section  2850,  G.  C,  although  the  matter  is  ordinarily 
treated  by  the  commissioners  and  sheriff  as  though  it  were  a  matter 
of  contract.  When  the  commissioners  have  fixed  the  rate  within 
the  limits  provided  by  Section  2850,  G.  C,  the  sheriff  is  required 
to  perform  the  duty  of  keeping  and  feeding  prisoners  for  the  rate 
so  fixed  and  cannot  decline  so  to  do. 

The  use  of  prison  labor  on  roads  is  regulated  by  Chapter  11  of 
the  Cass  Highway  Law,  106  O.  L.,  574,  655.  Under  Section  7496, 
G.  C,  whenever  the  state  highway  commissioner  makes  requisition 
upon  the  warden  or  superintendent  of  the  state  penitentiary  or  re- 
formatory for  prisoners  to  work  upon  the  state  highway,  or  in  the 
preparation  of  road  building  material  for  use  thereon,  it  becomes 
the  duty  of  the  warden  or  superintendent,  and  the  state  highway 
commissioner,  to  provide  by  agreement  for  the  cost  of  transporta- 
tion and  maintenance  of  said  prisoners  and  the  discipline  and  gov- 
ernment thereof.    Under  Section  7497,  G.  C,  it  is  also  the  duty  of 
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the  warden  or  superintendent  and  the  state  highway  commissioner 
to  agree  as  to  the  amount  to  be  paid  the  prison  authorities,  if  any- 
thing, for  the  use  of  said  prisoners,  in  addition  to  the  entire  cost  of 
transportation,  maintenance  and  discipline.  Under  Section  7498, 
G.  C,  county  commissioners  are  authorized  to  make  similar  requi- 
sition upon  the  warden  or  superintendent  of  the  state  penitentiary 
or  reformatory  and  are  authorized  to  agree  with  the  authorities 
controlling  the  prison  in  the  same  manner  and  as  to  the  same  mat- 
ters as  the  state  highway  commissioner.  Under  Section  7500,  6. 
C,  county  commissioners  are  also  authorized  to  make  requisition 
upon  any  jailer  for  any  number  of  prisoners  sentenced  to  a  jail, 
desired  for  use  upon  the  highways  of  the  county  or  in  the  manu- 
facture of  road  materials.  The  section*  expressly  provides  that  an 
agreement  shall  first  be  entered  into  between  the  county  commis- 
sioners and  the  authorities  in  charge  of  said  jail,  prescribing  the 
amount  which  shall  be  paid  for  the  labor  of  such  prisoners,  in 
addition  to  the  cost  of  transportation,  maintenance  and  discipline. 

From  the  above  it  will  be  observed  that  the  maintenance  of 
prisoners  employed  upon  the  highways  is  made  by  statute  a  matter 
of  contract  between  the  authorities  using  the  prisoners  and  the 
authorities  having  charge  of  the  jail  or  prison  in  which  such  pris- 
oners are  confined.  Under  the  facts  as  submitted  by  you  it  does 
not  appear  that  any  agreement  was  ever  entered  into  between  the 
sheriff  and  the  county  commissioners  providing  for  the  payment 
of  any  compensation  to  the  sheriff  on  account  of  maintaining  pris- 
oners while  employed  upon  the  highway. 

Even  if  such  a  contract  had  been  made,  it  does  not  appear  that 
there  was  any  compliance  with  Section  5660,  G.  C,  which  section 
reads  as  follows : 

'The  commissioners  of  a  county,  the  trustees  of  a  town- 
ship and  the  board  of  education  of  a  school  district,  shall  not 
enter  into  any  contract,  agreement  or  obligation  involving 
the  expenditure  of  money,  or  pass  any  resolution  or  order  for 
the  appropriation  or  expenditure  of  money,  unless  the  auditor 
or  clerk  thereof,  respectively,  first  certifies  that  the  money 
required  for  the  payment  of  such  obligation  or  appropriation  is 
in  the  treasury  to  the  credit  of  the  fund  from  which  it  is  to  be 
drawn,  or  has  been  levied  and  placed  on  the  duplicate  and  in 
process  of  collection  and  not  appropriated  for  any  other  pur- 
pose ;  money  to  be  derived  from  lawfully  authorized  bonds  sold 
and  in  process  of  delivery  shall,  for  the  purpose  of  this  section^ 
be  deemed  in  the  treasury  and  in  the  appropriate  fund.  Such 
certificate  shall  be  filed  and  forthwith  recorded,  and  the  sums 
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so  certified  shall  not  thereafter  be  considered  unappropriated 
until  the  county,  township  or  board  of  education,  is  fully  dis- 
charged from  the  contract,  agreement  or  obligation,  or  as  long 
as  the  order  or  resolution  is  in  force." 

In  view  of  the  fact  that  no  contract  covering  the  maintenance 
of  prisoners  while  employed  upon  the  highways  was  made,  as  pro- 
vided by  law,  and  no  certificate  made  in  compliance  with  Section 
5660,  G.  C,  and  the  further  fact  that,  during  all  the  time  covered 
by  the  account  now  presented,  the  sheriff  charged  and  collected  for 
the  prisoners  employed  on  highway  work  the  full  amount  fixed  by 
the  commissioners  under  authority  of  Section  2850,  G.  C,  it  is  my 
opinion  that  the  law  will  leave  the  parties  to  this  transaction  where 
it  finds  them,  and  that  the  sheriff  cannot  collect  and  may  not  law- 
fully be  paid  the  additional  compensation  claimed  by  him. 


Under  Section  11922,  General  Code,  One  Application  to  the  Pro- 
bate Court  to  Complete  a  Contract  May  Relate  to  Two  or  More 
Contracts  and  Where  an  Application  Relates  to  More  Than  One 
Contract,  the  Probate  Judge  is  Entitled  to  Charge  and  Collect 
Only  the  Fee  of  Five  Dollars  Fixed  by  Section  1601,  General 
Code. 


No.  2144—  (Opinion  Dated  January  4,  1917.) 

Hon.  0.  E.  Lightle,  Probate  Judge,  Akron,  Ohio. 

Dear  Sir:  I  acknowledge  the  receipt  of  your  request  for  an 
opinion  under  date  of  December  27,  1916,  which  request  reads  as 
follows : 

"About  the  middle  of  Section  1601  of  the  General  Code 
of  the  state  of  Ohio,  we  find  the  following : 

"  'Petition  to  lease  and  improve  real  estate,  application 
and  settlement  of  claim  by  wrongful  death,  application  and 
order  to  complete  contract,  application  to  lease  for  oil,  gas, 
clay  or  mineral,  application  to  invest  in  productive  real  estate, 
application  to  borrow  money  and  mortgage  real  estate,  each 
five  dollars.' 

"A  petition  or  application  was  filed  in  this  court  to  com- 
plete a  number  of  land  contracts.  Would  the  probate  court  be 
entitled  to  simply  five  dollars  for  the  one  application,  which 
asks  to  complete  a  number  of  land  contracts,  or  would  it  be 
entitled  to  five  dollars  for  each  contract  ? 

"We  have  one  petition  filed  in  our  court  which  asks  to 
complete  fifty-seven  different  land  contracts." 
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An  examination  of  the  language  of  Section  1601,  6.  G,  quoted' 
by  you,  and  especially  the  language  "application  and  order  to  com* 
plete  contract,"  makes  it  reasonably  clear  that  the  fee  of  five  dollars 
relates  to  the  application  and  order  and  not  to  the  contract.  In 
other  words,  the  probate  judge  is  entitled  to  a  fee  of  five  dollars 
for  each  application  and  order  of  this  character  and  the  fee  does 
not  relate  to  the  contract  authorized  to  be  completed.  The  statute 
does  not  provide  that  the  probate  judge  shall  receive  a  fee  of  five 
dollars  for  each  contract  completed  upon  application  to  and  order 
by  him.  It  remains  to  consider,  therefore,  only  the  question  of 
whether  an  application  may  cover  more  than  one  contract  which  an 
executor  or  administrator  desires  to  complete. 

Section  11922,  G.  C,  reads  as  follows : 

"When  a  person  who  has  entered  into  a  written  contract 
for  the  sale  and  conveyance  of  an  interest  in  land  dies  before 
its  completion,  and  his  executor,  administrator,  or  other  legal 
representative,  desires  to  complete  it,  he  may  file  a  petition 
therefor  in  the  common  pleas  or  probate  court  of  the  county 
in  which  the  land,  or  any  part  thereof,  is  situated.  If  the  pe- 
tition be  filed  in  the  probate  court,  service  may  be  made  there- 
in as  in  civil  actions.  The  heirs  at  law,  devisees,  or  other  legal 
representatives  of  the  deceased  vendor,  when  not  plaintiffs, 

must  be  made  defendants." 

< 

So  far  as  this  section  is  concerned,  its  object  is  to  grant  to  an 
executor  or  administrator  the  power  to  make  a  conveyance  and  the 
section  is  not  intended  to  provide  a  method  by  which  an  unwilling 
purchaser  may  be  compelled  to  complete  his  contract.  The  section 
is  designed  to  meet  the  situation  existing  where  the  purchaser  is 
willing  to  complete  his  contract  and  there  is  no  requirement  that 
the  purchaser  be  made  a  party  to  the  proceeding,  it  being  provided 
only  that  the  heirs  at  law,  devisees,  or  other  legal  representatives 
of  the  deceased  vendor,  when  not  plaintiffs,  must  be  made  defend- 
ants. I  know  of  no  reason,  therefore,  why  one  application  of  this 
character  might  not  relate  to  two  or  more  separate  contracts  of  the 
deceased.  A  contract  is  in  each  instance  the  basis  of  the  applica- . 
tion.  The  parties  will,  in  each  instance,  be  the  same  and  the  relief 
prayed  for  will  be  identical. 

It  is  my  view  that  one  application  may  relate  to  two  or  more 
contracts  and  that  therefore  where  an  application  relates  to  more 
than  one  contract,  the  probate  judge  is  entitled  to  charge  and  collect 
only  the  fee  of  five  dollars  fixed  by  the  statute. 
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It  is  Within  the  Power  of  the  Legislature  to  Provide,  as  a  Con- 
dition of  Tenure  of  Office  or  Continuance  of  Employment,  That 
No  Officer  or  Employe  in  the  Classified  Civil  Service,  Shall  Dur- 
ing His  Tenure  of  Office  or  Time  of  Employment,  Engage  in 
Making  Political  Speeches.  The  Making  of  a  Political  Speech 
by  an  Officer  or  Employe  in  the  Classified  Civil  Service  is  Within 
the  Inhibition  of  Section  486-23,  General  Code,  Against  Any 
Such  Officer  or  Employe  Taking  Part  in  Politics  Other  Than  to 
Vote  as  He  Pleases  and  to  Express  Freely  His  Political  Opinions, 
and  is  Therefore  a  Violation  of  Said  Section.  The  Fact  That 
Such  Speech  was  Made  During  Leave  of  Absence  From  Duty 
Does  Not  Excuse  Such  Employe.  If  the  State  Civil  Service 
Commission  Finds,  as  a  Matter  of  Fact,  Upon  Proper  Investiga- 
tion, That  an  Officer  or  Employe  in  the  Classified  Civil  Service 
of  the  State  Has  Wilfully  Violated  the  Provisions  of  Section 
486-23,  General  Code,  Such  Commission  May  Properly  Refuse 
to  Certify  the  Payroll  of  Such  Officer  or  Employe,  as  Provided 
by  Section  486-21,  General  Code. 


No.  2137— (Opinio*  Dated  Jan.  3,  1917.) 

The  State  Civil  Service  Commission  of  Ohio,  Columbus,  Ohio. 
Gentlemen :     Yours  of  recent  date  is  as  follows  : 

"The  attention  of  the  state  civil  service  commission  has 
been  called  to  political  activity  on  the  part  of  persons  whose 
names  appear  on  our  pay  roll  as  classified  employes. 

"We  have  called  the  attention  of  all  such  employes  to 
Section  486-23  of  the  civil  service  law,  and  have  held  consist- 
ently that  political  activity  on  the  part  of  classified  employes, 
whether  on  the  state  pay  roll  or  on  temporary  leave  of  ab- 
sence, are  prohibited  by  law  from  active  participation  in  poli- 
tics. 

"We  interpret  the  law  to  mean  that  any  person  whose 
name  appears  on  our  pay  roll  as  a  classified  employe  may  not 
engage  in  political  activity  of  any  kind,  even  though  he  has 
been  granted  a  leave  of  absence  by  his  appointing  officer. 

"Will  you  give  us  at  the  earliest  possible  moment  your 
interpretation  of  the  civil  service  law  as  applied  to  cases  of 
this  kind?" 

Upon  request  for  further  statement  of  facts  as  to  the  activities 

which  constituted  the  "political  activity"  referred  to  in  the  above 

quoted  inquiry,  you  submit  the  following: 

'This  is  to  supplement  our  letter  of  October  25,  asking 
for  an  opinion  on  political  activity  by  persons  in  the  classified 
service. 
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"The  specific  case  which  grave  rise  to  this  request  for  an 
opinion  was  that  of  Peter  Albeitz,  an  employe  in  the  classified 
service  in  the  department  of  auditor  of  state.  On  the  morn- 
ing of  October  25,  the  newspapers  contained  a  report  of  a  po- 
litical speech  made  by  Mr.  Albeitz.  We  immediately  wrote 
Mr.  Donahey,  stating  the  commission  could  no  longer  approve 
the  pay  of  Mr.  Albeitz  as  a  classified  employe,  and  recom- 
mended his  discharge  from  the  classified  service. 

"We  understand  from  newspaper  reports  that  Mr.  Don* 
ahey's  contention  will  be  that  Mr.  Albeitz  was  first  given  leave 
of  absence  to  perform  this  political  service  and  that  the  right 
to  make  political  speeches  is  a  constitutional  privilege  and, 
therefore,  not  in  violation  of  Section  486-23." 

Section  486-23  G.  C,  106  0.  L.,  416,  to  which  reference  is 

made,  provides  as  follows: 

"Political  Assessments.  No  officer,  employe  or  sub- 
ordinate in  the  classified  service  of  the  state,  the  several  coun- 
ties, cities  and  city  school  districts  thereof,  shall  directly  or 
indirectly,  orally  or  by  letter,  solicit  or  receive,  or  be  in  any 
manner  concerned  in  soliciting  or  receiving  any  assessment, 
subsription  or  contribution  for  any  political  party  or  for  any 
candidate  for  public  office ;  nor  shall  apy  person  solicit  directly 
or  indirectly,  orally  or  by  letter,  or  be  in  any  manner  con- 
cerned in  soliciting  any  such  assessment,  contribution  or  pay- 
ment from  any  officer,  employe  or  subordinate  in  the  classi- 
fied service  of  the  state,  the  several  counties,  cities  or 
city  school  districts  thereof;  nor  shall  any  officer  or 
employe  in  the  classified  service  of  the  state,  the  several 
counties,  cities  and  city  school  districts  thereof  be  an 
officer  in  any  political  organization  or  take  part  in  politics 
other  than  to  vote  as  he  pleases  and  to  express  freely  his 
political  opinions." 

The  latter  provision  of  this  section  is  a  specific  inhibition 
against  any  officer  or  employe  in  the  classified  service  of  the  state, 
counties,  cities  or  city  school  districts  taking  part  in  politics,  subject 
only  to  the  exception  pnd  qualification  therein  expressed. 

The  making  of  a  political  speech,  which  is  understood  to  mean 
the  making  of  a  public  address  during  a  political  campaign  for 
political  purposes  and  with  a  view  to  inducing  electors  to  vote  for 
or  against  a  political  party  candidate,  or  some  proposition  to  be 
determined  by  the  election,  is  taking  part  in  politics  within  the 
meaning  of  this  latter  provision  of  Section  486-23  G.  C,  supra, 
and  therefore  brings  any  officer  of  employe  in  the  classified  service 
of  the  state,  counties,  cities  or  city  school  districts,  who  makes  such 
political  speech,  within  the  inhibition  against  any  such  officer  or 
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employe  taking  part  in  politics,  unless  making  a  political  speech 
comes  within  the  exception  to  or  limitation  of  such  inhibition, 
which  permits  such  officer  or  employe  to  "express  freely  his  political 
opinions." 

In  construing  this  phrase  with  a  view  to  determining  whether 
making  a  political  speech  is  within  its  meaning,  consideration  must 
be  given  to  the  fundamental  principle  of  statutory  construction  that 
the  words  of  a  statute,  if  in  common  use/  are  to  be  taken  in  their 
plain,  obvious  and  ordinary  signification.  It  is  not  believed  that 
to  say  one  may  freely  express  his  political  opinions  would  ordinarily 
be  taken  to  mean  that  one  may  engage  in  making  public  addresses 
with  a  view  to  inducing  persons  to  vote  for  or  against  certain  can- 
didates, political  parties  or  propositions.  To  merely  express  one's 
political  opinions,  as  that  phrase  is  used  by  people  generally  in  the 
course  of  everyday  life,  certainly  does  not  comprehend  the  public 
advocacy  of  partisan  claims  to  the  suffrage  of  the  electorate.  To 
freely  express  one's  political  opinions,  as  that  phrase  is  ordinarily 
understood,  means  only  that  interchange  of  ideas  on  political  ques- 
tions and  candidates  for  public  office,  common  to  people  generally 
in  their  associations  in  the  ordinary  course  of  everyday  life,  as 
distinguished  from  the  public  advocacy  of  specific  candidates, 
parties  or  policies,  which  constitutes,  according  to  the  common 
understanding,  being  active  in  politics  or  political  activity. 

In  giving  interpretation  to  Section  486-23  G.  C,  consideration 
must  be  given  to  the  purpose  of  the  civil  service  law  in  which  it 
was  enacted.  Aside  from  the  elimination  of  the  dominance  of 
partisan  influence  in  the  selection  or  appointment  of  public  officers 
and  employes,  the  primary  purpose  of  the  civil  service  law  is  to 
effect  a  higher  standard  of  efficiency  in  the  public  service  and  of 
public  officers  and  employes,  and  whether  the  restrictions  put  upon 
the  personal  liberties  of  individuals  in  the  employ  of  the  public  are 
necessary  to  the  proper  and  efficient  public  service  is  for  the  legis- 
lature to  determine. 

It  will  not  be  questioned  that  it  is  within  the  power  of  the 
legislature  to  prescribe  qualifications  of  public  officers  and  em- 
ployes and  it  is  equally  within  the  power  of  the  legislature  to  pro- 
vide disqualifications  for  officers  and  employes  in  offices  and 
positions  created  by  legislative  authority.  This  rule  is  stated  in 
29  Cyc,  1380,  as  follows : 

'The  legislature  has,  in  the  absence  of  constitutional  in- 
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hlbition,  the  same  right  to  provide  disqualifications  as  it  has 
to  provide  qualifications  for  office." 

Section  6  of  the  act  of  Congress  of  August  15, 1876,  prohibited 
all  executive  employes  of  the  United  States,  not  appointed  by  the 
President,  from  requesting,  giving  or  receiving  from  any  other 
(Acer  or  employe  of  the  government  money,  or  property,  or  other 
thing  of  value,  for  political  purposes,  and  prescribed  a  penalty  for 
violation  thereof. 

In  the  case  of  Ex  parte  Curtis,  106  U.  S.,  371,  27  L.  Ed.,  232, 
the  above  statute  was  under  consideration  and  the  court,  after  refer- 
ence to  a  number  of  similar  acts  of  congress,  observed : 

"The  evident  purpose  of  congress  in  all  this  class  of  en- 
actments has  been  to  promote  efficiency,  and  integrity  in  the 
discharge  of  official  duties  and  to  maintain  proper  discipline 
in  the  public  service." 

This,  it  is  conceived,  is  a  clear,  concise  and  authoritative  state- 
ment or  definition  of  the  purpose  of  civil  service  laws,  of  equal 
applicability  to  the  statutes  of  this  state  relative  to  that  subject  as 
to  those  then  under  the  immediate  consideration  of  the  court. 

In  connection  with  Section  486-23  G.  C,  supra,  must  be  con- 
sidered the  provision  of  Section  486-28  G.  C,  106  O.  L.,  417,  as 
follows : 

'^Violations.  Whoever,  after  a  rule  has  been  duly  estab- 
lished and  published  by  any  civil  service  commission  accord- 
ing to  the  provisions  of  this  act,  makes  an  appointment  to  of- 
fice or  selects  a  person  for  employment  contrary  to  the  provi- 
sions of  such  rule,  or  wilfully  refuses  or  neglects  otherwise  to 
comply  with  or  to  conform  to  the  provisions  of  this  act,  or 
wilfully  violates  any  of  such  provisions,  shall  be  deemed  guilty 
of  a  misdemeanor  and  upon  conviction  thereof  shall  be  pun- 
ished by  a  fine  of  not  less  than  fifty  dollars  nor  more  than  five 
hundred  dollars,  or  by  imprisonment  in  the  county  jail  for  a 
term  not  to  exceed  six  months,  or  by  both  such  fine  and  im- 
prisonment, in'  the  discretion  of  the  court.  If  any  person  so 
convicted  shall  hold  any  public  office  or  place  of  public  employ- 
ment such  office  or  position  shall  by  virtue  of  such  conviction 
be  rendered  vacant/' 

Section  486-30  G.  C,  106  0.  L.,  418,  provides  in  part  as  follows : 

"Prosecutions.  Prosecutions  for  the  violation  of  the 
provisions  of  this  act,  or  the  rules  and  regulations  of  the 
state  commission  established  in  conformity  thereto,  shall  be 
instituted  by  the  attorney  general  or  by  the  state  commission 
acting  through  special  counsel,  or  by  the  county  prosecutor 
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for  the  county  in  which  the  offense  is  alleged  to  have  been 
committed.      ******* 

It  will  thus  be  seen  that  the  violation  of  any  of  the  provisions 

of  the  civil  service  law  constitutes  a  criminal  offense,  therefore, 

rendering  its  provisions  subject  to  the  familiar  rule  of  construction 

in  favor  of  the  accused,  applicable  to  all  criminal  statutes,  subject, 

however,  to  the  further  well  established  rule  stated  in  the  first 

branch  of  the  syllabus  in  the  case  of  Conrad  v.  State,  75  O.  S.,  52, 

as  follows : 

"The  rule  as  to  strict  construction  of  penal  statutes  does 
not  require  the  courts  to  go  to  the  extent  of  defeating  the 
purpose  of  the  statute  by  a  severely  technical  application  of 
the  rule." 

It  is  suggested  that  it  is  not  within  the  power  of  the  legislature 
to  restrict  the  right  of  public  officers  and  employes,  as  individuals, 
to  engage  in  making  political  speeches  of  the  character  herein  re- 
ferred to. 

As  in  contravention  of  the  constitutional  right  of  free  speech, 
the  first  amendment  to  the  constitution  of  the  United  States  pro- 
vides as  follows : 

"Congress  shall  make  no  law  *  *  *  abridging  the 
freedom  of  speech  or  of  the  press.     *     »     *     *» 

This  constitutional  provision  operates  in  no  way  as  a  restric- 
tion upon  the  power  of  states  in  respect  to  liberty  of  speech. 

Section  11  of  Article  I  of  the  constitution  of  Ohio  provides  in 
part  as  follows : 

"Every  citizen  may  freely  speak,  write,  and  publish  his 
sentiments  on  all  subjects,  being  responsible  for  the  abuse  of 
the  right;  and  no  law  shall  be  passed  to  restrain  or  abridge 
the  liberty  of  speech,  or  of  the  press.  ***»**» 

This  constitutional  provision  guarantees  to  citizens  and  indi- 
viduals, as  such,  the  protection  of  their  liberty  of  speech.  That  is 
to  say,  it  may  be  said  that  it  is  a  constitutional  right  of  a  citizen 
to  make  political  speeches,  but  that  does  not  argue  at  all  that  he 
has  any  right  to  hold  public  office  or  employment  while  so  engaged. 
In  other  words,  it  must  be  here  borne  in  mind  that  there  is  a  marked 
distinction  between  the  constitutional  rights  of  citizens,  as  such,  and 
the  rights  of  individuals  to  hold  public  office  or  employment,  and  it 
is  with  the  latter  alone  that  we  are  here  dealing.  The  right  to  hold 
office  or  to  be  in  the  public  employ  is  in  no  sense  a  constitutional 
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right  of  citizens  or  individuals. 

In  the  case  of  McAuliffe  v.  New  Bedford,  155  Mass.,  216,  220, 
the  court,  in  discussing  the  validity  of  a  rule  prohibiting  the  solici- 
tation of  money  or  any  aid  on  any  pretense,  for  any  political  pur- 
pose whatever,  said : 

'The  petitioner  may  have  a  constitutional  right  to  talk 
politics,  but  he  has  no  constitutional  right  to  be  a  policeman. 
There  are  few  employments  for  hire  in  which  the  servant  does 
not  agree  to  suspend  his  constitutional  right  of  free  speech, 
as  well  as  of  idleness,  by  the  implied  terms  of  his  contract.  The 
servant  cannot  complain,  as  he  takes  the  employment  on  the 
terms  which  are  offered  him.  On  the  same  principle  the  city 
may  impose  any  reasonable  condition  upon  holding  office 
within  its  control." 

In  the  case  of  Duffy  v.  Cooke,  239  Pa.  St.,  427,  where  the  con- 
stitutionality of  an  act  prohibiting  certain  political  activities  of 
officers  and  employes  of  certain  cities  was  attacked,  the  court,  at 
page  431  of  the  opinion,  observed : 

"While  the  constitution  forbids  ineligibility  for  office  as  a 
wrong  against  sound  principles  in  a  free  state,  it  nowhere 
confers  a  right  to  obtain  an  office.  That,  in  the  last  analysis, 
depends  upon  the  favor  of  the  people  or  rather  appointing 
power,  as  we  have  seen  to  be  coupled  with  reasonable  condi- 
tions for  the  public  good.  If  these  conditions  are  too  stringent 
or  too  disagreeable,  the  option  to  refuse  the  office  or  to  resign 
it  remains." 

The  court  in  holding  the  statute  to  be  constitutional,  referred 
with  approval  to  the  opinion  of  Magill,  J.,  in  the  case  of  Common- 
wealth v.  Hasskarl,  21  Pa.  D.  R.,  119,  in  which  the  constitutionality 
of  the  same  statute  was  in  question.  In  this  latter  case  an  employe 
of  the  city  of  Philadelphia  was  charged  in  the  petition  with  having 
taken  an  active  part  in  the  political  management  of  the  Republican 
party  in  a  certain  ward  of  said  city  and  with  having  been  present 
at  the  polls  on  an  election  day,  in  violation  of  Section  2  of  an  act 
of  the  legislature  of  the  state,  and  a  writ  of  mandamus  was  sought 
compelling  the  appointing  authority  to  discharge  such  employe  for 
the  violation  of  the  provisions  of  the  statute  as  charged  therein. 
Section  2  of  the  act  of  the  legislature,  for  violation  of  which  this 
action  was  brought,  provides  as  follows : 

"No  officer,  clerk  or  employe  of  any  city  of  the  first  class 
*  *  *  shall  be  a  member  of,  or  a  delegate  or  alternate  to,  any 
political  convention  *  *  *,  shall  serve  as  a  member  of,  or  at- 
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tend  the  meetings  of,  any  committee  of  any  political  party,  or 
take  an  active  part  in  political  management  or  political  cam- 
paign *****  shall  in  any  way  or  manner  interfere  with  the 
conduct  of  any  election  or  the  preparation  therefor  at  the  poll- 
ingplace,  or  with  the  election  officers  while  counting  the  vote 
or  returning  the  ballot  boxes,  etc.  *****  *save  only  for 
the  purpose  of  marking  and  depositing  his  ballot  ****** 
or  be  within  any  polling  place,  or  within  fifty  feet  thereof,  ex- 
cept for  purposes  of  ordinary  travel  or  residence  ****** 

For  a  violation  of  the  above  section  the  act  provided  as  a  pen- 
alty the  immediate  dismissal  from  employment  by  the  city.  The 
question  then  before  the  court  was  stated  in  the  opinion  as  follows : 

"Has  the  legislature  the  power  to  forbid  this  defendant 
from  doing  the  things  complained  of,  except  during  the  hours 
of  his  employment." 

In  the  consideration  of  this  question  the  court,  in  the  opinion, 
observed : 

"This  is  an  act  which  is  intended  to  prevent  political  ac- 
tivity or  taking  an  active,  managing  part  in  political  affairs 
by  employees  of  the  municipality.  It  relates  to  personal  ac- 
tivity, and  does  not  in  any  way  conflict  with  the  constitutional 
provision  in  relation  to  'the  free  communication  of  thoughts 
and  opinions/  or  the  right  of  the  citizen  to  'freely  speak,  write 
and  print  on  any  subject.' 

"An  employer,  whether  an  individual  or  a  municipality,  is 
entitled  to  have  the  best  service  of  which  an  employee  is  cap- 
able. And  if,  in  the  judgment  of  the  legislature,  political  ac- 
tivity on  the  part  of  clerks  or  employees  of  a  city  is  likely  to 
interfere  with  efficient  public  service,  there  would  appear  to 
be  no  legal  reason  why  such  activity  should  not  be  restrained 
or  prohibited,  so  long  as  the  individual  elects  to  continue  in  the 
public  service.  If  such  restriction  is  distasteful  to  him,  he 
has  the  alternative  of  seeking  other  employment.  He  is  not,  by 
the  act,  prohibited  from  engaging  in  free  speech,  or  other- 
wise communicating  or  expressing  his  personal  views  upon 
political  subjects,  urging  these  views  upon  others  in  an  effort 
to  influence  them  to  vote  for  the  candidates  of  his  choice,  nor 
is  his  right  to  the  free  exercise  of  the  elective  franchise  in  any 
manner  restricted. 

"By  the  act,  the  employee  is  merely  prohibited,  while  in 
the  employ  of  the  city,  from  doing  certain  specific  things 
which  are  designated  as  being  opposed  to  the  best  interests 
of  the  municipal  service.  There  can  be  no  doubt  that  the  legis- 
lature would  have  the  power  to  enact  that  no  person,  while  act- 
ing as  a  clerk  or  employee  of  a  city  of  the  first  class,  should  en- 
gage in  other  business  or  employment,  nor  hold  public  office, 
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even  though  the  duties  of  such  employment  or  office  might 
not  be  performed  during  the  actual  hours  of  his  employment 
by  the  city,  as,  for  instance,  that  he  should  not  accept  em- 
ployment as  a  night  watchman,  which  would  deprive  him 
of  the  rest  requisite  for  proper  and  efficient  service  during  the 
working  hours  of  his  city  employment.  The  act  does  not  im- 
pose any  restriction  upon  the  actions,  political  or  otherwise, 
of  the  individual  as  such,  but  simply  upon  the  employee  of 
the  municipality  while  holding  office  or  employment  there- 
under. It  is  simply  a  condition  of  his  employment.  If  he 
does  not  like  or  is  not  willing  to  submit  to  the  restriction  upon 
his  personal  liberty,  he  need  not  accept  nor  continue  in  the 
employment  of  the  city.  If  he  does  accept  or  continue  in 
such  employment,  he  waives  his  right  to  that  freedom  of  acr 
tion  which  he  enjoys  when  otherwise  employed.  'It  belongs 
to  the  state,  as  the  guardian  and  trustee  of  its  people  and 
having  control  of  its  affairs,  to  prescribe  the  conditions  upon 
which  it  will  permit  public  work  to  be  done  on  its  behalf  or  on 
behalf  of  its  municipalities.  No  employee  is  entitled  of  abso- 
lute right,  and  as  a  part  of  his  liberty,  to  perform  labor  for 
the  state' :  Atkin  vs.  Kansas,  191,  U.  S.,  207 ;  Com.  vs.  Casey, 
43  Pa.  Superior  Ct.  494. 

"If  it  be  urged,  as  it  was  at  argument,  that  the  act  in 
Question  imposes  a  hardship  or  unjust  restriction  of  the  free- 
dom of  action  of  an  employee  of  the  municipality,  the  answer 
is  found  in  the  opinion  of  Mr.  Justice  Brown  in  Pittsburgh's 
Petition,  217  Pa.  227,  wherein  he  says:  'Restraints  on  the 
legislative  power  of  control  must  be  found  in  the  constitution 
of  the  state,  or  they  must  rest  alone  in  the  legislative  discre- 
tion. If  the  legislative  action  operates  injuriously  to  the  mu- 
nicipalities or  to  individuals,  the  remedy  is  not  with  the  courts. 
The  courts  have  no  power  to  interfere,  and  the  people  must  be 
looked  to,  to  right,  through  the  ballot  box,  all  these  wrongs  *  * 
The  fact  that  the  action  of  the  state  toward  its  municipal 
agents  may  be  unwise,  unjust,  oppressive  or  violative  of  the 
natural  or  political  rights  of  their  citizens,  is  not  one  which 
can  be  made  the  basis  of  action  by  the  judiciary/  " 

This  case  holds  in  effect  that  it  is  within  the  power  of  the  legis- 
lature to  determine  to  what  extent  restrictions  of  the  political  activi- 
ties of  public  employes  or  officers  are  necessary  to  efficient  public 
service  and  places  such  restrictions  upon  the  plane  of  a  condition 
of  employment  rather  than  that  of  an  abridgment  of  the  constitu- 
tional liberties  of  citizens  and  recognizes  in  the  authority  by  which 
an  office  or  employment  is  created  a  power  to  impose  upon  the 
tenure  of  such  office,  or  the  continuance  of  such  employment,  all 
those  conditions  which  the  constituting  authority  deems  necessary 
to  bring  about  that  efficiency  of  service  analagous  to  that  of  a  pri- 
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vate  employer  to  impose  conditions  upon  the  continuance  of  the 
services  of  his  employe.  No  restriction  upon  the  activities  of  public 
officers  or  employes  can  be  said,  in  any  true  sense,  to  abridge  the 
constitutional  rights  or  liberty  of  citizens,  as  such,  so  long  as  there 
is  no  duty  imposed  upon  such  officer  or  employe  to  continue  in  the 
public  service,  subject  to  such  condition.  That  is  to  say,  so  long 
as  the  public  service  remains  purely  voluntary,  his  acceptance  and 
continuance  in  the  same  operates  as  a  surrender  of  those  guaranteed 
rights  required  by  law  as  a  condition  of  tenure  or  employment,  or 
an  agreement  to  the  imposition  of  such  conditions  or  restrictions 
upon  what  would  otherwise  be  his  constitutional  rights  as  an  indi- 
vidual. 

It  is  suggested  that  the  employe  in  question  may  have  been 
away  from  the  performance  of  the  regular  duties  of  his  employment 
on  leave  of  absence  granted  by  the  appointing  officer.  A  leave  of 
absence,  which  was  no  doubt  temporary,  it  is  not  believed  would 
have  the  effect  of  taking  a  person  to  whom  granted  out  of  the  em- 
ploy of  the  state  or  out  of  the  classified  service  of  the  state.  By 
such  leave  of  absence  an  employe  forfeits  no  right  under  the  civil 
service  law,  as  such,  and  it  cannot  be  urged  with  consistency  that 
all  the  rights  conferred  upon  the  employe  continue  during  such  leave 
of  absence  and  yet  the  employe  is  relieved  from  the  obligations  im- 
posed by  the  same  law  under  which  he  may  assert  that  his  rights 
are  so  protected..  If  a  person  may  be  properly  said  to  be  an  em- 
ploye in  the  classified  service  of  the  state  for  the  purpose  of  pro- 
tecting his  rights  under  the  civil  service  law,  he  must  as  conclu- 
sively continue  to  be  an  employe  in  the  classified  service  of  the  state 
for  the  purpose  of  the  application  of  those  provisions  of  the  civil 
service  law  imposing  upon  him  duties,  obligations  and  restrictions 
of  what  would  otherwise  be  his  privilege.  In  other  words,  a  person 
in  the  classified  civil  service  of  the  state  is  not  separated  from  such 
service  by  a  mere  leave  of  absence  and  while  his  actual  service  and 
compensation  are  alike  suspended  during  the  continuance  of  the 
leave  of  absence,  by  reason  thereof,  he  is  for  every  other  purpose 
and  in  all  other  respects  subject  to  the  statutory  provisions  appli- 
cable to  such  employe  when  in  actual  service.  By  the  terms  of 
Section  486-23,  G.  C,  a  person  is  subject  to  its  provisions  so  long 
as  he  continues  to  be  an  officer  or  employe  in  the  classified  service 
of  the  state,  counties,  cities  or  city  school  districts  thereof.  A  leave 
of  absence  from  duty  will  not  therefore  operate  to  relieve  a  person 
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in  the  classified  service  referred  to  from  limitations  imposed  by  said 
section. 

I  am  therefore  of  opinion  that  it  is  within  the  power  of  the 
legislature  to  provide,  as  a  condition  of  tenure  of  office  or  continu- 
ance of  employment,  that  no  officer  or  employe  in  the  classified  civil 
service  of  the  state,  or  any  county,  city  or  city  school  district,  shall, 
during  his  tenure  of  office  or  time  of  employment,  engage  in  making 
a  political  speech  or  speeches.  I  am  further  of  opinion  that  the 
making  of  a  political  speech  by  an  officer  or  employe  in  the  classified 
civil  service  of  the  state,  or  any  county,  city  or  city  school  district, 
is  within  the  inhibition  of  Section  486-23,  G.  C,  106  0.  L.,  616, 
against  any  such  officer  or  employe  taking  part  in  politics  other 
than  to  vote  as  he  pleases  and  to  express  freely  his  political  opin- 
ions, and  is  therefore  a  violation  of  said  section. 

Any  different  conclusion  would  be  subversive  of  the  purpose  of 
the  constitutional  and  statutory  provisions  applicable  to  the  civil 
service  of  the  state,  counties,  cities  and  city  school  districts. 

In  this  connection  attention  is  called  to  the  provisions  of  Sec- 
tions 486-21,  G.  C,  106  O.  L.,  415,  as  follows : 

"Pay  Rolls.  After  the  taking  effect  of  this  act  it  shall 
be  unlawful  for  the  auditor  of  state,  or  for  any  fiscal  officer 
of  any  county,  city  or  city  school  district  thereof,  to  draw, 
sign  or  issue  or  authorize  the  drawing,  signing  or  issuing  of 
any  warrant  on  the  treasurer  or  other  disbursing  officer  of 
the  state,  or  of  any  county,  city  or  city  school  district  thereof, 
to  pay  any  salary  or  compensation  to  any  officer,  clerk,  em- 
ploye, or  other  person  in  the  classified  service  unless  an  esti- 
mate, payroll  or  account  for  such  salary  or  compensation  con- 
taining the  name  of  each  person  to  be  paid,  shall  bear  the  cer- 
tificate of  the  state  civil  service  commission,  or,  in  case  of 
the  service  of  a  city,  the  certificate  of  the  municipal  service 
commission  of  such  city,  that  the  persons  named  in  such  esti- 
mate, payroll  or  account  have  been  appointed,  promoted,  re- 
duced, suspended,  or  laid  off  or  are  being  employed  in  pursu- 
ance of  this  act  and  the  rules  adopted  thereunder. 

"Any  sum  paid  contrary  to  the  provisions  of  this  sec- 
tion may  be  recovered  from  any  officer  or  officers  making 
such  payment  in  contravention  of  the  provisions  of  law  and 
of  the  rules  made  in  pursuance  of  law;  or  from  any  officer 
signing  or  countersigning  or  authorizing  the  signing  or  coun- 
tersigning of  any  warrant  for  the  payment  of  the  same,  or 
from  the  sureties  of  his  official  bond,  in  an  action  in  the  courts 
of  the  state,  maintained  by  a  citizen  resident  therein.  All 
moneys  received  in  any  action  brought  under  the  provisions  of 
this  section  must,  when  collected,  be  paid  into  the  treasury  of 
the  state  or  appropriate  civil  division  thereof,  except  that  the 
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plaintiff  in  any  action  shall  be  entitled  to  recover  his  own  tax* 
able  costs  of  such  action." 

By  the  provisions  of  this  section  it  becomes  the  duty  of  the 
state  civil  service  commission,  in  the  case  of  all  state  officers  and 
employes  in  the  classified  civil  service  of  the  state,  to  examine  the 
estimate,  payroll  and  account  of  the  compensation  proposed  to  be 
paid  to  such  officers  and  employes  and  in  the  first  instance  to  deter- 
mine whether  the  persons  whose  names  appear  thereon  have  been 
appointed,  promoted,  reduced,  suspended  or  laid  off,  or  are  being 
employed  in  pursuance  of  the  civil  service  law,  and  the  rules  adopted 
thereunder.  If  the  state  civil  service  commission  determines,  as 
a  matter  of  fact,  that  the  persons  whose  names  appear  upon  such 
estimate,  payroll  or  account  have  been  appointed,  promoted,  re- 
duced, suspended  or  laid  off,  or  are  being  employed  in  pursuance 
of  the  civil  service  law,  and  the  rules  adopted  thereunder,  it  be- 
comes the  duty  of  the  state  civil  service  commission  to  certify  such 
finding  upon  such  payroll,  estimate  or  account,  of  compensation  to 
be  paid.  If,  on  the  contrary,  any  person  whose  name  appears  upon 
such  payroll,  estimate  or  account,  as  a  matter  of  fact,  has  not  been 
appointed,  promoted,  reduced,  suspended  or  laid  off,  or  is  not  being 
employed  in  pursuance  of  the  civil  service  law,  and  the  rules  adopted 
thereunder,  it  would  be  a  violation  of  the  duty  of  the  state  civil 
service  commission  to  certify  such  payroll,  estimate  or  account,  con- 
trary to  the  fact.  It  should  be  here  observed  that  the  determina- 
tion of  such  matter  of  fact  as  the  violation  of  the  civil  service  law 
by  an  officer  or  employe  should  be  based  upon  substantial  proof  and 
that  mere  newspaper  reports  could  not  be  taken  as  substantiating 
such  matter  of  fact 

This  raises  the  question  whether  an  employe,  who  has  been 
guilty  of  a  violation  of  Section  486-23,  G.  C,  supra,  is  thereafter 
being  employed  pursuant  to  the  civil  service  law  and  the  rules 
adopted  thereunder.  I  believe  it  cannot  be  maintained  that  a  per- 
son who  is  guilty  of  an  open  violation  of  the  plain  provisions  of 
the  civil  service  law,  during  the  tenure  of  his  office  or  the  con- 
tinuance of  his  employment  in  the  classified  civil  service  of  the 
state  may  thereafter  be  said  to  be  employed  pursuant  to  its  pro- 
visions and  that  therefore  if  the  state  civil  service  commission  finds, 
as  a  matter  of  fact,  upon  proper  investigation,  that  an  officer  or 
employe  in  the  classified  civil  service  of  the  state  has  wilfully  vio- 
lated the  provisions  of  Section  486-23,  G.  C,  supra,  the  commission 
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may  properly  refuse  to  certify  the  payroll  of  such  officer  or  employe, 
as  provided  by  Section  486-21,  G.  G,  supra. 

It  is  deemed  unnecessary  to  call  attention  to  the  power  to  make 
investigations  concerning  all  matters  touching  the  enforcement  and 
effect  of  the  provisions  of  the  civil  service  law  and  the  rules  pre- 
scribed thereunder,  conferred  upon  said  state  civil  service  commis- 
sion and  prescribed  by  Section  486-7,  G.  C,  106  O.  L.,  403. 

If  Any  Institution  of  Learning,  Which  Claims  to  Operate  as  One 
of  its  Departments  a  College  of  Dentistry,  Has  Not  Filed  With 
the  Secretary  of  State  a  Certificate  From  the  Superintendent  of 
Public  Instruction,  Setting  Forth  the  Matters  Required  by  Sec- 
tion 9923,  General  Code,  in  Respect  to  a  Course  of  Study  in  a 
College  of  Dentistry,  Such  Institution  is  Without  Legal  Author- 
ity to  Confer  Any  Degree  Which  Pertains  or  Has  Reference  to 
a  Course  of  Study  in  a  College  of  Dentistry.  Notwithstanding 
That  Students  Have  Graduated  From  Institutions  not  Author- 
ized by  Law  to  Confer  Degrees,  or  Have  Received  Degrees  From 
Institutions  not  so  Authorized  to  Confer  Them,  the  Ohio  State 
Dental  Board,  if  Such  Students  Have  Sucessf  ully  Passed  the  Ex- 
amination, May  Grant  Them  Licenses  to  Practice  Dentistry. 


No.  1920— (Opinion  Dated  September  14,  1916.) 

Ohio  State  Dental  Board,  Columbus,  Ohio. 

Gentlemen:  I  have  received  your  letter  of  August  19,  1916, 
requesting"  my  advice  in  the  matter  of  issuing  licenses  to  practice 
dentistry,  to  certain  graduates  of  two  dental  colleges  in  this  state. 
Attached  to  your  communication  is  a  copy  of  a  protest  filed  against 
issuing  the  licenses  aforesaid,  which  protest  is  made  upon  the 
ground  that  neither  of  the  colleges  in  question  has  complied  with 
the  provisions  of  Sections  9922  and  9923  G.  C. 

It  appears  from  subsequent  correspondence  had  with  you  and 
the  colleges  in  question  that  while  said  colleges  have  operated  un- 
der independent  names,  in  each  case  it  is  claimed  that  the  college  in 
question  is  affiliated  with  and  a  department  of  another  well-known 
institution  of  learning,  which  last  named  institution  has  conferred 
the  proper  degrees  upon  the  graduates,  whose  right  to  receive  a 
license  to  practice  dentistry  is  now  questioned. 

It  is  provided  in  Section  9922  G.  C,  that : 

"When  a  college,  university,  or  other  institution  of  learn- 
ing incorporated  for  the  purpose  of  promoting  education,  re- 
ligion, morality  or  the  fine  arts,  has  acquired  real  or  personal 
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property,  of  twenty-five  thousand  dollars  in  value,  has  filed  in 
the  office  of  the  secretary  of  state  a  schedule  of  the  kind  and 
value  of  such  property,  verified  by  the  oaths  of  its  trustees, 
such  trustees  may  appoint  a  president,  professors,  tutors,  and 
any  other  necessary  agents  and  officers,  fix  the  compensation 
of  each,  and  enact  such  by-laws  consistent  with  the  laws  of 
this  state  and  the  United  States,  for  the  government  of  the 
institution  and  for  conducting  the  affairs  of  the  corporation, 
as  they  deem  necessary.  On  the  recommendation  of  the  fac- 
ulty, the  trustees  also  may  confer  all  the  degrees  and  honors 
conferred  by  colleges  and  universities  of  the  United  States, 
and  such  others  having  reference  to  the  course  of  study,  and 
the  accomplishments  of  the  student,  as  they  deem  proper." 

Section  9923  G.  C.  provides,  as  amended  104  O.  L.,  236,  as  fol- 
lows : 

"But  no  college  or  university  shall  confer  any  degree  until 
the  president  or  board  of  trustees  thereof  has  filed  with  the 
secretary  of  state  a  certificate  issued  by  the  superintendent 
of  public  instruction  that  the  course  of  study  of  such  institu- 
tion has  been  filed  in  his  office,  and  that  the  equipment  as  to 
faculty  and  other  facilities  for  carrying  out  such  course  are 
proportioned  to  its  property  and  the  number  of  students  in 
actual  attendance  so  as  to  warrant  the  issuing  of  degrees  by 
the  trustees  thereof." 

It  appears  from  the  subsequent  course  above  mentioned  that 
neither  of  the  dental  colleges  in  question  has  complied  with  the  pro- 
visions of  said  Section  9922  6.  C,  and  further  that  neither  of  the 
institutions  of  learning,  which  conferred  the  degrees  aforesaid,  has 
filed  with  the  secretary  of  state  the  certificate  provided  by  Section 
9923  G.  C,  that  the  course  of  study  in  said  dental  colleges  or  any 
course  of  study  in  any  dental  college  controlled  by  said  institutions 
of  learning,  has  been  filed  in  the  office  of  the  superintendent  of  pub- 
lic instruction. 

In  short,  it  appears  that  the  course  of  study  completed  by  the 
graduates  named  is  not  on  file  either  in  the  office  of  the  secretary 
of  state  or  the  superintendent  of  public  instruction. 

An  examination  of  the  legislative  history  of  Section  9922  G.  C. 
shows  that  from  its  first  enactment  to  the  present  time  there  has 
been  a  gradual  increase  in  the  property  qualifications  required  by 
said  section,  and  indicates  that  it  wa3  not  only  the  purpose  of  the 
legislature  to  demand  the  proper  educational  facilities  and  training, 
but  also  to  require  such  substantial  financial  resources  as  to  reason- 
ably guarantee  the  perpetuation  of  any  institution  of 
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By  the  provisions  of  said  Section  9923  G.  G,  as  amended  as 
aforesaid,  no  institution  possessing  the  necessary  property  require- 
ment may  confer  any  degree  until  there  is  filed  with  the  secretary 
of  state  the  certificate  of  the  superintendent  of  public  instruction, 
that  the  course  of  study  in  such  institution  has  been  filed  in  his  of- 
fice and  that  the  equipment  as  to  faculty  and  other  facilities  for 
carrying  out  such  course  are  proportioned  to  its  property  and  num- 
ber of  students  in  actual  attendance. 

What  is  meant  by  the  phrase  "course  of  study"  as  here  used? 
Manifestly  it  means  the  course  of  study  in  respect  to  which  a  de- 
gree may  be  conferred.  It  certainly  would  not  be  claimed  that  an 
institution  filing  a  course  of  study  as  a  college  of  liberal  arts  would, 
upon  the  approval  of  such  course  and  the  further  compliance  with 
the  statutes  by  said  institution  as  to  the  certificate  aforesaid,  there- 
by be  authorized  to  confer  a  degree,  having  reference  only  to  a  col- 
lege of  medicine,  of  law  or  of  dentistry. 

If,  therefore,  any  institution  of  learning,  which  claims  to  oper- 
ate as  one  of  its  departments  a  college  of  dentistry,  has  not  filed  with 
the  secretary  of  state  a  certificate  from  the  superintendent  of  pub- 
lic instruction,  setting  forth  the  matters  required  by  Section  9923 
G.  C.  in  respect  to  a  course  of  study  in  a  college  of  dentistry,  such 
institution  is  without  legal  authority  to  confer  any  degree  which 
pertains  or  that  reference  to  a  course  of  study  in  a  college  of  den- 
tistry. 

The  fact,  however,  that  the  institutions  from  which  the  appli- 
cants in  question  have  graduated  are  without  authority  to  confer 
the  proper  degrees,  or  that  the  institutions  which  conferred  the  de- 
grees have  not  complied  with  the  provisions  of  Section  9922  G.  C., 
is  not  conclusive  against  the  right  of  such  applicants  to  receive  or 
your  right  to  grant  a  license  to  practice  dentistry,  because  it  is  pro- 
vided by  Section  1321  G.  C. : 

"Each  person  who  desires  to  practice  dentistry  within 
this  state  shall  file  with  the  secretary  of  the  state  dental  board 
a  written  application  for  a  license  and  furnish  satisfactory 
proof  that  he  is  at  least  twenty-one  years  of  age,  of  good 
moral  character,  and  present  evidence  satisfactory  to  the  board 
that  he  is  a  graduate  of  a  reputable  dental  college,  as  defined 
by  the  board.  Such  application  must  be  upon  the  form  pre- 
scribed by  the  board  and  verified  by  oath/' 

This  section  vests  in  your  board  the  discretion  and  right  to  de- 
fine which  shall  be  regarded  and  held  by  you  to  be  a  reputable  den- 
tal college.    The  fact  that  a  dental  college  is  authorized  by  law  to 
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confer  degrees  does  not  necessarily  constitute  it  a  reputable  college, 
nor  impose  upon  you  the  unqualified  duty  of  so  defining  it  Nor 
does  the  fact  that  a  dental  college,  by  reason  of  not  possessing  the 
necessary  property  qualifications  or  for  any  other  reason,  not  af- 
fecting its  efficiency,  is  not  authorized  to  confer  degrees,  necessarily 
deprive  it  of  the  right  to  be  regarded  by  your  board  as  a  reputable 
college. 

A  question  very  similar  to  the  one  here  presented  was  determ- 
ined by  the  supreme  court  in  the  case  of  State  ex  rel.  Medical  Col- 
lege vs.  Coleman  et  al.,  64  O.  S.  377.  In  that  case  the  relator,  a  med- 
ical college,  had  complied  with  all  of  the  provisions  of  law  authoriz- 
ing it  to  confer  the  necessary  degrees,  but  the  state  board  of  medical 
registration  and  examination  refused  to  recognize  it  as  a  medical 
institution  in  good  standing.  Thereupon  a  suit  in  mandamus  was 
instituted  to  compel  said  board  to  issue  certificates  to  practice  med- 
icine to  the  holders  of  diplomas  from  said  college.  The  court,  in 
commenting  upon  the  right  of  the  board  to  refuse  to  issue  said  cer- 
tificates, made  the  following  comments : 

'The  statute  does  not  define  what  shall  constitute  a  med- 
ical institution  in  good  standing.  Its  language  is  that  'if  the 
board  shall  find  the  diploma  to  be  genuine,  and  from  a  legally 
chartered  medical  institution  in  good  standing  as  determined 
by  the  board/  etc.,  thus  leaving  the  standing  of  the  institution 
whose  diploma  is  presented  by  an  applicant,  to  be  determined 
according  to  the  best  judgment  of  the  board. 

"It  is  unnecessary  to  inquire  here  whether  there  may  be 
cases  in  which  the  courts  would  undertake  to  correct  or  con- 
trol the  judgment  of  the  board  on  this  question.  It  is  clear 
that  the .  standing  of  a  medical  college  within  the  meaning  of 
the  statute,  is  not  to  be  determined  alone  from  the  course  of 
study  it  has  prescribed  for  graduation.  The  statute  imports, 
at  least,  that  the  institution  shall  be  one  which  has  established 
a  favorable  reputation  among  members  of  the  medical  profes- 
sion; and  the  board  should  not  be  required  to  recognize  one, 
that,  from  the  brief  period  of  its  existence,  or  the  novelty  of  its 
system  of  treatment  has  not  yet  acquired  such  reputation,  but 
might,  in  the  judgment  of  the  board,  be  considered  as  still  in 
an  experimental  state.  The  statute  has  undoubtedly  left 
much  in  this  respect  to  the  sound  discretion  of  the  members 
of  the  board,  who,  in  passing  upon  the  various  applications 
presented  to  them,  it  must  be  assumed,  will  act  as  their  official 
position  requires,  fairly,  impartially,  and  justly  to  all  con- 
cerned." 

I  am  therefore  of  the  opinion  that  notwithstanding  the  fact 
that  the  students  in  question  have  graduated  from  institutions  not 
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authorized  by  law  to  confer  degrees,  or  have  received  degrees  from 

institutions  not  so  authorized  to  confer  them,  yet  your  board  in  its 

discretion,  if  said  students  have  successfully  passed  the  examina- 
tion, may  grant  them  license  to  practice  dentistry. 

However,  I  respectfully  suggest  that  your  board  at  once  take 

such  steps  as  will  prevent  a  recurrence  of  the  present  situation  and 

establish  and  promulgate  such  rules,  with  respect  to  what  shall  be 

deemed  by  your  board  to  constitute  a  reputable  dental  college,  as 

will  prevent  your  refusal  in  the  future  to  issue  licenses,  working 

any  injustice  to  worthy  applicants. 


Philippine   Government   Registered   Bonds  Are  Not   Taxable  in 
Ohio. 


•    No.  2140—  (Opinion.  Dated  Jan.  3,  1917.) 

Hon.  William  H.  Dueders,  Probate  Judge,  Cincinnati,  0. 

Dear  Sir:  In  your  letter  of  November  16th  you  enclose  a  letter 
addressed  to  you  by  Sidney  Spitzer  &  Company  asking  for  opinion 
as  to  whether  or  not  Philippine  government  registered  bonds  are 
taxable  in  the  state  of  Ohio. 

You  state  that  this  matter  comes  up  because  executors  and 
guardians  desire  to  buy  these  bonds  as  trust  securities  and  you 
request  my  opinion  on  the  above  stated  question. 

Section  1  of  the  act  of  congress,  passed  February  6,  1905  (U. 
S.  Stat,  at  Large,  Public  Laws,  Vol.  33,  Part  1,  page  689) ,  provides 
as  follows : 

"Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  congress  assembled, 
that  all  bonds  issued  by  the  government  of  the  Philippine 
Islands,  or  by  its  authority,  shall  be  exempt  from  taxation  by 
the  government  of  the  United  States,  or  by  the  government 
of  the  Philippine  Islands  or  by  any  political  or  municipal  sub- 
division of  any  state  or  territory  of  the  United  States,  or  by 
the  District  of  Columbia." 

The  above  provision  of  the  statute  by  its  terms  exempts  the 
bonds  in  question  from  taxation  by  any  state,  or  by  any  county, 
municipality  or  other  municipal  subdivision  of  any  state  or  terri- 
tory of  the  United  States.  I  am  of  the  opinion,  therefore,  in  an- 
swer to  your  question  that  said  bonds  are  not  taxable  in  the  state 
of  Ohio, 
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No.  15162— Albert  E.  Cline  vs.  Oath 
Martin  et  al.-    Error  to  the  Court  of 
Appeals  of  Holmes  County. 
DOtfAHUE,  J. 

1.  A  county  school  district  as  de- 
fined by  Section  4684,  General  Code, 
(104  O.  L.,  133),  is  distinct  from  a 
county  political  subdivision  of  the 
state  and  is  not  necessarily  co-exten- 
sive with  the  territorial  limits  of  a 
county,  but  may  contain  within  its 
limits  territory  of  another  county  and 
exclude  territory  in  the  same  county 
in  which  the  larger  part  of  its  terri- 
tory is  situated. 

2.  The  fact  that  in  some  instances 
the  territorial  limits  of  a  county  and  a 
county  school  district  may  be  the 
same,  does  not  destroy  its  separate 
identity  of  the  latter. 

3.  The  members  of  a  board  of  edu- 
cation of  a  county  school  district  are 
not  county  officers  within  the  mean- 
ing of  Section  1  of  Article  X  of  the 
Constitution  of  Ohio. 

4.  Section  4729,  General  Code  (104 
O.  L.,  136),  is  not  in  violation  of  Sec- 
tion 1  of  Article  X  or  Section  26  of 
Article  II  of  the  Constitution  of  Ohio, 
but  is  a  valid  constitutional  act  of  the 
general  assembly  under  the  authority 
conferred  upon  it  by  Section  3  of  Ar- 
ticle VI  of  the  Constitution  of  Ohio. 
Judgment  affirmed. 

Nichols,  C.  J.,  Johnson,  Wanamaker, 
Newman,  Jones  and  Matthias,  JJ.,  con- 
cur. 

No.  15237 — The  State,  ex  rel.  Cyrus 
Locher,  Pros.  Atty.,  vs.  Joseph  Menu- 
ing  et  al.     Error  to  the  Court  of  Ap- 
peals of  Cuyahoga  County. 
BY  THE  COURT: 

Section  157  of  the  Cass  road  law, 
enacted  May  17,  1915  (106  O.  L.,  574, 
617),  does  not  authorize  county  com- 
missioners to  purchase  a  passenger 
automobile  for  official  use  in  supervis- 
ing the  construction,  improvement, 
maintenance  or  repair  of  the  county 
highways,  and  such  automobile  is  not 
Included  with  the  terms  "machinery 
or  other  equipment"  used  in  that  sec- 
tion. Judgment  of  the  Court  of  Ap- 
peals reversed  and  that  of  Common 
Pleas  affirmed. 


Nichols,  C.  J.,  Johnson,  Donahue, 
Wanamaker,  Newman,  Jones  and  Mat- 
thias JJ.,  concur. 

No.  15192— The  State,  ex  reL  John 
Brownwell  vs.  The  Council  of  the  In- 
corporated Village  of  Stryker,  Ohio. 
Error  to  the  Court  of  Appeals  of  Wil- 
liams County. 
NEWMAN,  J. 

Where,  in  a  municipal  corporation 
in  which  the  sale  of  intoxicating  li- 
quors as  a  beverage  is  not  prohibited,, 
the  council,  under  the  provisions  of 
Section  6127  et  seq.9  General  Code, 
orders  a  special  election  to  be  held 
to  determine  by  ballot  whether  the 
sale  of  intoxicating  liquors  as  a  bev- 
erage shall  be  prohibited  and  the  af- 
firmative and  negative  of  the  proposi- 
tion submitted  to  the  electors  each 
receive  the  same  number  of  votes, 
this  is  an  election  within  the  mean- 
ing of  that  term  as  used  in  Section 
6136,  General  Code,  and  will  preclude 
the  holding  of  another  election  for 
that  purpose  before  the  expiration  of 
two  years.     Judgment  affirmed. 

Nichols,  C.  J.,  Johnson,  Donahue, 
Wanamaker,  Jones  and  Matthias,  JJ., 
concur. 

No.  15227— The  Board  of  Education 
of  Seneca  Township  Rural  School 
District,  Seneca  County,  Ohio,  vs.  W. 
S.  DeTray  as  Clerk  of  the  Board  of 
Education  of  Seneca  Township  Rural 
School  District,  etc.  Error  to  the 
Court  of  Appeals  of  Seneca  County. 
MATTHIAS,  J. 

The  provision  of  Section  4692,  Gen- 
eral Code  (106  O.  L.,  397),  rendering 
ineffective  the  order  of  a  county 
board  of  education,  transferring  terri- 
tory from  one  district  to  another, 
upon  the  filing  of  a  remonstrance  by 
a  majority  of  the  qualified  electors 
residing  in  the  territory  to  be  trans- 
ferred, has  reference  only  to  transfers 
within  the  county  school  district  and 
has  no  application  to  a  proceeding  to 
transfer  territory  to  an  adjoining 
county  district  under  the  provisions  of 
Section  4696,  General  Code.  Judg- 
ment affirmed. 

Nichols,  C.  J.,  Johnson,  Donahue, 
Wanamaker,  Newman  and  Jones,  JJ., 
concur. 
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No.  15239 — Benjamin  Haas,  Martin 
A.  Meyer,  Henry  C.  Straus  and  Mar- 
ens  A.  Haas,  Administrators  of  the 
Estate  of  Adolph  Haas,  Deceased,  vs. 
The  Mutual  Life  Insurance  Company 
of  New  York.  Error  to  the  Court  of 
Appeals  of  Hamilton  County. 
NEWMAN,  J. 

1.  Under  the  provisions  of  Section 
6,  Article  IV,  of  the  Constitution  as 
amended  September  3,  1912,  confer- 
ring appellate  jurisdiction  upon  the 
Court  of  Appeals  that  court  has  ap- 
ellate jurisdiction  in  the  trial  of  all 
chancery  cases,  and  the  general  as- 
sembly has  no  authority  to  limit  its 
jurisdiction  to  appeals  from  the  court 
of  Common  Pleas. 

2.  A  chancery  case  tried  in  the 
superior  court  of  Cincinnati  is  ap- 
pealable to  the  court  of  appeals  of 
that  district  under  the  rules  of  pro- 
cedure for  appeals  from  the  Court  of 
Common  Pleas.      Judgment  vacated. 

Nichols,  C.  X,  Johnson,  Donahue, 
Wanamaker,  Jones  and  Matthias,  JJ., 
concur. 

No.  15153 — C.  W.  Teale  vs.  George 
M.  Stillinger.    Error  to  the  Court  of 
Appeals  of  Coshocton  County. 
NICHOLS,  C.  J. 

1.  A  county  treasurer  is  prohibited 
by  statute  from  receiving  any  com- 
pensation for  the  performance  of  of- 
ficial duty  in  excess  of  that  provided 
by  law,  and  he  cannot  by  the  use  of 
the  public  office  and  the  public  rec- 
ords, stationery  and  data  do  indirect- 
ly during  his  term  of  office  what  he 
is  prohibited  from  doing  directly. 

2.  A  county  treasurer  is  required 
by  law  to  deliver  to  every  person  pay- 
ing taxes  Into  the  treasury  a  receipt 
specifying  the  land,  lot,  and  the  prop- 
erty on  which  the  tax  is  assessed, 
which  receipt  is  required  to  be  pre- 
pared in  the  manner  and  with  the  de- 
tails prescribed  by  the  statute.  The 
preparation  of  such  receipt  is  an  of- 
ficial duty,  whether  done  at  the  time 
or  in  advance  and  in  anticipation  of 
the  payment,  and  the  fact  that  the 
term  of  office  of  a  treasurer  who  had 
prepared  such  receipts  expired  before 


they  were  to  be  used  and  delivered 
to  the  taxpayers  constitutes  no  justi- 
fication for  the  receipt  by  such  treas- 
urer of  extra  compensation  for  their 
preparation,  either  from  the  public 
treasury  or  from  his  successor  in 
office., 

3.  A  contract  which  provides  for  the 
payment  of  such  services  by  the  suc- 
ceeding treasurer  to  his  predecessor 
in  office  is  against  public  policy,  ille- 
gal and  void.    Judgment  reversed. 

Johnson,  Wanamaker,  Newman  and 
Jones,  JJ.,  concur. 

No.  15210 — Walter  G.  Trumpler,  ad- 
ministrator de     bonis  non,  etc.,  vs. 
John  C.  Royer  et  al.     Error  to    the 
Court  of  Appeals  of  Seneca  County. 
JOHNSON,  J. 

1.  By  the  provisions  of  Section  8, 
Article  IV,  of  the  Constitution,  and 
Section  10492,  the  General  Code,  ple- 
nary jurisdiction  is  conferred  on  the 
Probate  Court  to  grant  and  revoke 
letters  testamentary  and  of  adminis- 
tration, to  direct  and  control  the  con- 
duct, and  settle  the  accounts  of  ex- 
ecutors and  administrators,  and  order 
the  distribution  of  estates. 

2.  The  allowance  of  fees  for  ser- 
vices rendered  by  attorneys  employed 
by  an  executor  or  administrator  in 
the  settlement  of  the  estate  in  his 
hands  is  a  matter  to  be  determined 
by  the  Probate  Court,  and  until  so  de- 
termined they  do  not  constitute  a 
valid  claim  against  the  estate. 

3.  The  amount  of  such  fees  may  be 
included  as  an  item  in  the  settlement- 
account  of  the  executor  or  adminis- 
trator; or  an  application  upon  due 
and  legal  notice  to  all  parties  in  inter- 
est may  be  made  to  the  Probate 
Court  to  allow  the  claim  and  fix  the 
amount  thereof. 

4.  Any  person  affected  by  order  of 
the  court  with  reference  to  any  such 
item  or  application  may,  by  the  pro- 
visions pf  Section  11206,  General 
Code,  appeal  therefrom  to  the  Court 
of  Common  Pleas.  Judgment  affirmed. 

Nichols,  C.  J.,  Donahue,  Wanamak- 
er, Newman,  Jones  and  Matthias,  JJ., 
concur. 
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The  Hastings  Sand  and  Gravel  Co., 
Cleveland,  $100,000.  H.  J.  Piehl,  E.  G. 
Guthery,  H.  H.  Marsh,  H.  M.  Kodet,  B. 
J.  Guthery. 

The  No-Co  Oil  Developing  Co.,  Cald- 
well, $5000.  Walter  Morris,  W.  C. 
Harper,  Peter  Rausch,  Arthur  N.  Dow- 
ling   K.  R.  Conner. 

The  Hutson- Young  Co.,  Dayton,  $25  - 
000,  investments.  A.  E.  Hutson,  H.  J. 
Young,  John  W.  Kalbfus,  M.  C.  Whit- 
more,  W.  McLaren. 

The  Lauer  &  True  Co.,  Byesville, 
$20,000,  saw  mill.  George  Lauer,  A. 
J.  True,  Ll  8.  Davis,  John  M.  Foura- 
ker,  Nettie  True. 

The  Akron  Poultry  Co.,  Akron,  $10,- 
000.  Clara  C.  Hayne,  E.  Vergon 
Smith,  Fred  E.  Wilhelm,  Robert  V. 
Courson,  Edmund  Burroughs. 

The  Amherst  Publishing  Co.,  Am- 
herst, $3000.  George  F.  Gilbert,  Mrs. 
Margaret  Gilbert,  George  M.  Mengel, 
D.  H.  Snavely,  H.  C.  Plato. 

The  B.  &  B.  Cloak  &  Shirt  Co., 
Cleveland,  $5000.  Henry  V.  Berman, 
Louis  E.  Barratt,  Sam  Alliance,  Max 
Rosin,  Rose  «Baratt. 

The  Bradford-Reinhart  Realty  Co., 
Akron  ,  $10,000.  William  Bradford, 
Ralph  W.  Reinhart,  Jane  A.  Reinhart, 
Ida  Bradford,  Walter  Neiswonger. 

The  Cleaner  Manufacturing  Co., 
Cleveland,  $25,000,  suction  cleaners. 
John  H.  Smart,  George  Wyman,  Wm. 
T.  Bishop,  Carl  B.  Ford,  W.  W.  Wat- 
kins. 

The  D.  A.  Skeen  Co.,  Cincinnati, 
$10,000,  drugs.  Mrs.  Emma  E.  Skeen, 
G.  B.  Poole,  Ella  C.  Poole,  John  V. 
Poole,   Frederick   C.   Poole. 

The  North  Baltimore  Clay  Co., 
North  Baltimore,  $40,000.  William  W. 
Lewis,  Charles  C.  Lewis,  Henry  J. 
Everitt,  Isdora  M.  Ellen  wood,  John  G. 
Wilt. 

The  Michigan  and  Ohio  Nu-Fuel  Co., 
Toledo,  $100,000.  G.  E.  Hall,  O.  A. 
Waldvogel,  E.  E.  Hall,  Ross  Billett, 
Arthur  A.  Swartz. 

The  Kile  Lumber  &  Building  Co., 
Akron,  $100,000.  George  H.  Kile,  Wil- 
liam L.  Kile,  E.  K.  Richards,  Elizabeth 
L.  Kile,  Fannie  F.  Richards. 


The  Rud  Machine  Co.,  Cleveland, 
$2500.  C.  Ll  Hutchinson,  Frank  S. 
Masten.  W.  H.  McCann.  J.  T.  Hutchin- 
son, Tracy  H.  Duncan. 

The  Maibohm  Motor  Sales  Co., 
Cleveland,  $15,000.  W.  H.  Hasselman, 
Helen  M.  O'Boyle,  L.  E.  Yaggi,  R.  E. 
Koube,  W.  G.  Radcliffe. 

The  Automatic  Door  Control  Co., 
Cincinnati,  $50,000.  W.  H.  Banner. 
Jr.,  L.  Alvin  Krelz,  Charles  Broeman, 
Jasse  S.  Wentworth,  Walter  Schmitt 

The  Rudolph  A.  Basesta  Co.,  Cleve- 
land, $10,000,  contracting.  Rudolph  A 
Basesta  Frederick  E.  Bateman,  Hor- 
ace A.'  Nichols,  Frank  H.  Ginn,  Thos. 
H.  Jonea. 

The  Vistula  Realty  Co.,  Toledo,  $50,- 

000.  J.  W.  Lane,  Joseph  A.  Eger, 
Frank  H.  Geer,  G.  E.  Smith,  F.  E. 
Enright 

The  American  Securities  Co.,  Tole- 
do, $10,000.  George  R.  Ghent,  M. 
Weaver,  C.  A.  Langlotz,  A.  I.  Hough- 
ton, E.  F.   Rowley. 

The  Kayenese  Iron  Works  Co., 
Cleveland,  $5000.  David  L.  Shaw, 
Samuel  Chessin,  Rose  Chessin,  David 
Krause,  Clara  Krause. 

The  Co-Operative  Supply  Co..  Mid- 
dletown,  $25,000,  general  merchandise. 

1.  T.  Gear/,  W.  J.  Griffiths,  E.  W.  Mc- 
Cracken,  C.  E.  McKinley,  J.  B.  Hosey 
and  others. 

The  Duchon  Construction  Co., 
Cleveland  ,  $10,000.  Louis  Duchon, 
Max  Duchon,  H.  A.  Kangesser,  Jos. 
Morgenstern,  Anna  Greening. 

The  Sachs  Realty  Co.,  Cleveland. 
$10,000.  Joseph  Sachs,  Abraham  Ker- 
man,  H.  A.  Kangesser,  A.  Greening, 
Joseph  Morgenstern. 

The  Sloat-Darragh  Coal  Co.,  Hamil- 
ton, $25,000.  F.  J.  J.  Sloat,  C.  E.  Dar- 
ragh,  Mathilda  B.  Sloat,  O.  V.  Parrish, 
Herbert  E.  Bender. 

The  South  Dayton  Railway  Co.,  Cin- 
cinnati, $10,000.  John  Sargeant,  Chas. 
A.  Sargeant,  Clarence  Hay  ward,  An- 
drew Hawthorne,  C.  H.  DornhofL 

The  R.  C.  Kootz  Floral  Co.,  Cin- 
cinnati, $10,000.  Richard  G.  Kootz. 
Charles  J.  Myers,  Waldemar  E.  Eicfc- 
hoff,  David  Lorbach,  N.  Weaver. 
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The  Realty,  Housing  &  Investment 
Co.,  Cleveland,  $10,000.  Nahum  D. 
Brascher,  J.  Walter  Wills,  R.  R. 
Cheeke,  Thomas  W.  Fleming,  J.  W. 
Turk. 

The  Ohio   Savings   and   Trust  Co., 
of  Akron,  Ohio,  $125,000.    F.  A.  Seiber-  v 
ling,  C.  W.  McLaughlin,  M.  O'Nell,  P. 
W.  Litchfield,  Joseph  Dangel. 

The  McKay  Gas  &  Oil  Co.,  Alliance, 
$25,000.  Thomas  J.  McKay,  J.  Albert 
McKay,  C.  A.  Isreal,  Sydney  L.  Geiger, 
H.  R.  Everett. 

The  Schwind  Realty  Co.,  Dayton, 
$800,000.  Harry  G.  Wagner,  William 
H.  Makley,  Matilda  S.  Burkhardt,  Jo- 
sephine Schwind,  William  A.  Keyes. 

The  Upper  Prospect  Realty  Co., 
Cleveland,  $10,000.  F.  B.  Sanders,  C. 
R.  Megerth,  John  Fish,  Arthur  F. 
Young,  Blanche  Fishback. 

The  Canton  Metal  Products  Co., 
Canton  $1,000,000.  Harry  G.  Bow,  R. 
L.  Kreigbaum,  J.  B.  Immler,  H.  L.  Mc- 
Kenzie,  Ed.  W.  Stevens. 

The  Willoughby  Savings  &  Loan 
Co.,  Willoughby,  $100,000  P.  V.  Ka- 
lina, P.  J.  Mulligan,  John  P.  Kalina, 
Frances  Harris,  Wheeler  Glenn. 

The  West  Side  Sand  &  Supply  Co., 
Cleveland,  $50,000.  James  E.  Weitzel, 
Wm.  M.  Bolton,  %  James  W.  Baker, 
Chas.  S.  Farver,  Frederick  W.  Huston. 

The  Wonder  Heater  Manufacturing 
Co.,  Cleveland,  $25,000.  F.  A.  Cottier, 
Jr.,  Louis  Bam  merlin,  John  P.  Kalina, 
Frances  Harris,  P.  J.  Mulligan. 

The  Sterling  Rubber  Manufacturing 
Co.,  Warwick,  $25,000.  Wm.  H.  Har- 
ter,  Leonard  Y.  Croft,  Mary  R. 
Rhoad8,  Mary  R.  Harter,  Joseph  A. 
Whitticar. 

The  Steinbeck  Drug  Co.,  Barberton, 
$4000.  M.  B.  Steinbeck,  Julia  Stein- 
beck, Philip  L.  Marion,  Paul  L.  Ma- 
Ioney,  Ray  E.  Morton. 

The  Kepler  Development  Co.,  Ak- 
ron, $10,000.,H.  L.  Kepler,  O.  V.  Mil- 
ler, Max  Muller,  G.  W.  Reichard,  Har- 
ry BickeL    Real  estate. 

The  J.  &  A.  Oil  and  Gas  Co.,  Ash- 
tabula, $50,000.  E.  L.  Perew,  Mott  G. 
Spaulding,  J.  M.  Klumph,  J.  W.  Shep- 
pard,  H.  J.  Lintala. 

The  Holloway  Coal  Co.,  Cleveland, 
$1000.  B.  A.  Porter,  L.  E.  Holmes,  S. 
J.  Wilson,  T.  M.  Wigner,  J.  C.  Gow. 

The  Freeman-Neff  Realty  Co.,  Co- 
InmbuB,  $25,000.  H.  D.  Freeman,  W. 
G.  Neir,  W.  W.  Walker,  C.  G.  Johnson, 
Jas.  S.  Glenn. 

The  Carroll-Ford-Edgar  Motor  Co., 
Columbus,  $10,000.    W.  S.  Carroll.  H. 


F.  Ford,  H.  L.  Edgar,  John  W.  Glass, 
N.  Bales. 

The  Canton  Coal  Co.,  Canton,  $20,- 
000.     D.  P.  Loomis,  F.  C.  Loomis,  W. 

G.  Brossman,  W.  N.  McDonald,  C.  A. 
McDonald. 

The  Consumers'  Builders'  Supply 
Co.,  Lorain,  $50,000.  H.  F.  Fralley,  G- 
W.  Gertz,  A.  A.  Hess,  Anderson  Mc- 
Kean,  A.  E.  Robinson. 

The  American  Tailoring  Co.,  Cleve- 
land, $10,000.  Sam  Weise,  Sam  Sharp, 
L.  Seamon,  A.  Rogers,  Morris  Stern. 

The  Arts  &  Crafts  Laundry  Co., 
Cincinnati,  $10,000.  Carl  T.  Foley, 
John  W.  Sadlier,  E.  M.  Schwein,  Flor- 
ence Glenn,  Rose  L.  Brink. 

The  Simon  Oil  Co.,  Marietta,  $10,- 
000.  A.  D.  Simon,  N.  E.  Kidd,  C.  B. 
Shaefler,  Helena  Holz,  John  W.  Ed- 
gar. 

The  Federal  Investment  Co.,  Cleve- 
land, $10,000,  real  estate.  Herbert  G. 
Goldberger,  Ludiwg  C.  Seligman,  Clar- 
ence J.  Hays,  Louis  H.  Hays,  Jacob 
DeKaiser. 

The  Advertising  Service  Co.,  Cin- 
cinnati, $25,000.  Harry  Stephens, 
Henry  B.  Camp,  Walter  S.  Sacker- 
man,  Carl  M.  Jacobs,  Jr.,  M.  Schuer- 
man. 

The  Delta  Manufacturing  Co., 
Cleveland,  $5000,  brushes.  Adam 
Lehr,  Henry  C.  Schlueter,  Robert 
Lehr,  Pearl  Geldner,  Carl  Geldner. 

The  Allied  Rubber  &  Mica  Co., 
Cleveland,  $25,000.  Charles  H.  Olds, 
Charles  F.  Sipe,  M.  E.  Deming,  Jos. 
Demba,  P.  Buchwald. 

The  O'Connor-Schraegle  Lumber 
Co.,  Cuyahoga  Falls,  $25,000.  Joseph 
V.  O'Connor,  Wm.  A.  Schraegle,  Carl 
M.  Myers,  Isabel le  R.  Donaldson,  E.  I. 
Schraegle. 

The  Nickels,  Jackson  and  Laven- 
burg  o.,  Toledo,  $25,000,  automobiles. 
Howard  Lewis,  Frank  M.  Hackett,  El- 
lery  G.  Bean,  E.  H.  Watson,  S.  A. 
Carter. 

The  Spohn  Heating  &  Ventilating 
Co.,  Cleveland,  $10,000.  E.  M.  Gold- 
ing,  A.  C.  Waid,  Wallace  L.  Schambe, 
M.  E.  Balcom,  M.  R.  Burridge. 

The  Springfield  Toggery  Co., 
Springfield,  $5000,  general  merchan- 
dise. David  Krauss,  Simon  Rosen- 
berg, Anna  Krauss,  Ella  Rosenberg, 
Rose  Reich. 

The  Colombi  Co.,  Cleveland,  $10,- 
000,  liquors.  Fred  Desberg,  E.  P. 
Strong,  Henry  A.  Pollack,  F.  A.  Cook, 
A.  R.  Graeff. 
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The  Beardsley  Shoe  Repairing  Co., 
Cleveland,  $500.  E.  C.  Beardsley,  C. 
Beardsley,  E.  E.  Davis,  W.  Kerslake, 
Roscoe  M.  Ewing. 

The  Independent  Stone  Co.,  Colum- 
bus, $10,000.  Hugh  McGhee,  J.  F. 
McCurdy,  John  C.  Spencer,  C.  Lind- 
ner. J.  R.  McCartney. 

The  Richey,  Halsted  and  Quick  Co., 
Cincinnati,  $150,000,  lumber.  Samuel 
W.  Richey,  Lynn  D.  Halsted,  Walter 
Quick,  Lnella  O'Kane,  Rosemary 
Cowen. 

The  Brown  Amusement  Co.,  Wapa- 
koneta,  $2500,  motion  pictures.  A.  J. 
Brown,  Jack  Harvey,  F.  W.  Langhorst, 
J.  A.  Krabach,  J.  H.  Meyer. 

The  Euclid  Auto  Sales  Co.,  Cleve- 
land, $15,000.  H.  E.  Saunders,  A.  T. 
Fitzgerald,  Edward  Bushnell,  H.  B. 
Altman,  Edward  J.  Cherney. 

The  Frankel  Restaurant  Co.,  Cleve- 
land, $10,000.  J.  M.  Frankel,  Philip 
Frankel,  Frederick  Frankel,  Irene 
Majorus,  Ida  A.  Williamson. 

The  Hydro  Motor  Car  Co.,  Canton, 
$100,000.  Ralph  E.  Hay,  James  P. 
Snider,  Harry  O.  Myers,  Harvey  N. 
Pattison,  Edward  N.  Kautz. 

The  Master  Motor  Car  Co.,  Cleve- 
land, $200,000.  Alfred  White  worth, 
Milton  R.  Slocum,  Fred  C.  Theuer, 
Perry  J.  Eu banks.  S.  J.  Kornhauser. 

The  Society  Investment  Co.,  Cleve- 
land, $10,000,  real  estate.  D.  E.  Chris- 
tian, Theo.  S.  Curtis,  Geo.  S.  Summer- 
ell,  Oscar  Klotzbach,  Wm.  J.  Klotz- 
bach. 

The  Standard  Glass  Products  Co., 
Columbus,  $25,000.  Claude  Meeker, 
M.  Helen  Grant,  J.  Z.  Krumm,  Wm.  D. 
Shaw,  John  H.  Roush. 

The  United  Food  Products  Manu- 
facturing Co.,  Toledo,  $10,00.  H.  E. 
Wetherill,  W.  H.  Meehan,  H.  W. 
Brown,  H.  J.  Ebbert.  H.  S.  Pence. 

The  Harner-Jones  Co.,  Columbus, 
$10,000.  dairy  machines.  John  T. 
Broughton,  Arthur  P.  Jones,  H.  E. 
Rager,  C.  M.  Broughton,  L.  V.  Jones. 

The  Watson  Engineering  Co., 
Cleveland,  $50,000.  Wm.  J.  Watson, 
W.  R.  P.  Brown,  Frank  L.  Gorman,  H. 
H  HHicks,  R.  S.  Ferguson,  H.  R. 
Hadlow. 

Increases 

The  People's  Furniture  Co.,  YoungB- 
town,  $20,000  to  $50,000. 

The  Electric  Furnace  Co.,  Alliance, 
$200,000  to  $350,000. 

The  Cincinnati  Iron  ft  Steel  Co., 
Cincinnati,  $400,000  to  $800,000. 


The  West  Side  Savings  and  Loan 
Association,  Cleveland,  $5,000,000  to 
$10,000,000. 

The  Bellefontaine  Building  ft  Loan 
Co.,  Bellefontaine,  $2,000,000  to  $2,- 
500.000. 

The  Richards  Manufacturing  Co** 
Marietta,  $40,000  to  $75,000. 

The  Alexander-  Kramer  Co.,  Dayton, 
$16,000  to  $40,000. 

The  Standard  Equipment  Co.,  Cleve- 
land, $1000  to  $300,000. 

The  Oakley  Machine  Tool  Co.,  Cin- 
cinnati, $50,000  to  $110,000. 

The  E.  C.  Shawaker  Co.,  Toledo, 
$50,000  to  $100,000. 

The  L.  E.  Gross  Co.,  Cleveland, 
$100,000  to  $200,000. 

The  East  Palestine  Rubber  Co., 
East  Palestine,  $500,000  to  $1,000,000. 

The  McClelland  Manufacturing  Co., 
Barnesville,  $20,000  to  $50,000. 

The  Ohio  Paper  Products  Co.,  Mas- 
sillon,  $10,000  to  $12,000. 

The  Capital  City  Laundry  Co.,  Co- 
lumbus, $26,000  to  $100,000. 

The  American  Envelope  Co.,  West 
Carrollton,  $400,000  to  $500,000. 

The  Standard  Steel  Tube  Co.,  Tole- 
do, $275,000  to  $600,000. 

The  Moch-Berman  Co.,  Cincinnati, 
$150,000   to   $167,500. 

The  Sharp  Spark  Plug  Co.,  Cleve- 
land, $50,000  to  $150,000. 

The  Enamel  Products  Co.,  Cleve- 
land, $75,000  to  $100,000. 

The  Herberich  Realty  Co.,  Akron, 
$250,000  to  $350,000. 

The  Finance  Loan  &  Savings  Co., 
of  Sayler  Park,  $750,000  to  $1,000,000. 

The  Cech  Savings  &  Loan  Associa- 
tion, Cleveland,  $500,000  to  $1,000,000. 

The  Overmyer  Co.,  Toledo,  $125,000 
to  $500,000. 

The  Cleveland  Cartage  Co.,  Cleve- 
land, $10,000  to  $50,000. 

The  C.  ft  M.  Amusement  Co.,  Mari- 
etta, $35,000  to  $50,000. 

The  H.  W.  Rltter  Co.,  Cleveland, 
$6000  to  $160,000. 

The  Tubeless  Tire  and  Rubber  Co., 
Mlllersburg,  $75,000  to  $1,000,000. 

The  Citizens  Savings  and  Loan  As- 
sociation Co.,  Portsmouth,  $2,500,000 
to  $5,000,000. 


The   Cfcasmer   Realty   Co.,   Toledo, 
$100,000  to  $10,000. 

The  Ohio  Pump  ft  Brass  Co.,  Co- 
lumbus, $60,000  to  $25,000. 


STATE  LEGISLATURE 


The  following  bills  were  introduced 
in  the  Senate  and  read  the  first  time. 

8.  B.  Me.  1— Mr.  White,  Of  Sandusky 
—To  amend  section  4976  of  the  Gen- 
mi  Code,  relative  to  the  arrangement 

at  names  on  ballots  used  at  primary 

-. -  ■»  ■— — — 
elections. 

8.  B.  No.  £— Mr.  Bajwr— To  amend 
section  49  of  the  General  Code,  relat- 
ing to  the  duties  of  the  sergeant-at- 

&TO18. 

9.  B.  No.  3— Mr.  Galbreath— To 
amend  sections  1008  and  12994  of  the 
General  Code,  relating  to  the  hours  of 
labor  for  women. 

8.  B.  No.  4— Mr.  Galbreath— To 
mead  sections  7595  and  7596-1  of  the 
General  Code  of  Ohio,  relative  to  sal- 
aries of  teachers. 

8,  B.  No.  5— Mr.  White,  of  Sandusky 
—To  provide  an  automatic  or  foot 
power  fire  doors  on  steam  locomotive 
engines. 

8.  B.  No.  6— -Mr.  Cunningham — To 
amend  section  5282  of  the  General 
Code,  relating  to  the  use  of  occupancy 
of  armories. 

8,  B.  No.  7— -Mr.  Holl— Relative  to 
compensation  of  members  of  boards 
of  education  of  rural  school  districts. 

8,  B.  No,  »— Mr.  Palmer— To  amend 
lection  4740  of  the  General  Code,  rel- 
ative to  separate  supervision  school 
districts. 

8.  B.  No  9— Mr.  Palmer — To  amend 
section  1198  of  the  General  Code,  rel- 
ative to  the  width  of  improved  roads 
in  Ohio. 

9.  B.  No.  10 — Mr.  Holl — To  amend 
section  1422  of  te  General  Code,  rela- 
tive to  hunters'  badges. 

8.  a  No.  11 — Mr.  Davis — To  increase 
(he  efficiency  of  the  national  guard  and 
moneyage  enlistments  therein  by 
amending  sections  5212,  5218  and  5317 
of  the  General  Code  and  supplement- 
ing section  8317  of  the  General  Code. 

8.  B.  No,  13— Mr.  Davis—To  create 
tie  department  of  state  police  and  to 
define  its  powers  and  duties. 

8.  B.  No.  13— Mr,  Davis— To  amend 
section  1485*2  of  the  General  Code, 
niattve  to  compensation  in  cases  of 
an  injury  resulting  in  death  of  em- 
ploye. 


S.  B.  No.  14 — Mr.  Berry — To  amend 
sections  6442  and  6455  of  the  General 
Code,  relating  to  the  construction  of 
county  ditches. 

8.  B.  No.  15— Mr.  Galbreath— Re- 
lating to  the  purchase  of  bituminous 
coal  for  the  state  institutions. 

8.  B,  No.  16 — Mr.  Terrell— To  pro- 
mote safety-first  by  providing  that  ve- 
hicles on  the  public  highways  after 
dark  shall  carry  lights. 

8.  B.  No.  17-nMr.  Terrell — To  amend 
and  harmonize  two  amendments  to 
section  11444  of  the  General  Code, 
passed  by  the  81st  General  Assembly, 
and  found  at  pages  300  and  529  of 
Vol.  105-106,  Laws  of  Ohio. 

S.  B.  No.  18— Mr.  Terrell— To  amend 
section  7807-6,  and  to  supplement  sec- 
tion 7807  of  the  General  Code,  by  en- 
acting section  7807-8,  relating  to  teach- 
ers' life  elementary  school  certificates. 

8.  B.  No.  19— Mr.  Terrell — To  amend 
section  12467  of  the  General  Code,  re- 
lating to  embezzlement. 

8.  B.  No.  20— Mr.  O'Brien— To 
provide  for  the  reading  in  all  pubHc, 
private  or  parochial  schools,  academ- 
ies, colleges  or  universities,  of  the 
Declaration  of  Independence. 

8.  B.  No.  21 — Mr.  Jones — To  amend 
sections  12038  and  12039  of  the  Gen- 
eral Code,  relating  to  the  confirma- 
tion of  sales,  the  execution  of  convey- 
ances by  the  sheriff  and  the  distri- 
bution of  the  proceeds  of  the  sale  in 
partition. 

8.  B.  No.  22— Mr.  Miller,  of  Licking 
— To  amend  sections  10658  and  10680 
of  the  General  Code  of  Ohio,  relative 
to  appraisements  and  inventories. 

8.  B.  He.  23— Mr.  Miller,  of  Licking 
— To  amend  section  7998  of  the  Gen- 
eral Code  of  Ohio,  relative  to  husband 
and  wife  to  remain  in  mansion  house. 

On  leave  Mr.  Wright  introduced  the 
following  bill,  which  was  read  the  first 
time. 

8.  B.  No.  24— -Mr.  Wright— To  amend 
sections  4752,  7890,  7695  and  7696,  and 
to  supplement  section  4752  of  the  Gen- 
eral Cede  by  the  enactment  of  section 
4752-1,  relating  to  the  powers  and  du- 
ties of  boards  of  education  of  city 
school  districts. 
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The  following  Bills  were  introduced 
in  the  House  of  Representatives  and 
read  the  first  time: 

H.  B.  No.  1 — Proposed  by  Initiative 
Petition — To  amend  section  1465-101 
of  the  General  Code  of  Ohio,  making 
void  contracts  indemnifying  employ- 
ers against  loss  or  liability  for  the 
payment  of  workmen's  compensation, 
and  agreements  to  pay  such  compen- 
sation, and  making  void  contracts 
which  Indemnify  the  employer  against 
damages  when  injury,  disease  or  death 
arises  from  failure  of  employer  to 
comply  with  lawful  requirements  for 
the  protection  of  the  lives,  health 
and  safety  of  employes,  or  when  the 
same  is  occasioned  by  the  wilful  act 
of  the  employer  or  any  of  his  officers 
or  agents;  prohibiting  the  issuance  of 
licenses  to  enter  into  such  contracts; 
and  to  repeal  original  section  1465-101 
of  the  General  Code  of  Ohio. 

Referred  to  Committee  on  Labor. 

H.  B.  No.  2 — Mr.  Kessler — To  amend 
section  1416  of  the  General  Code,  re- 
lating to  open  season  for  squirrels. 

H.  B.  No.  3 — Mr.  Piatt — To  amend 
section  4824  and  to  supplement  said 
section  4824  by  enacting  a  supplement- 
al section  to  be  known  as  section 
4824-a  of  the  General  Code  with  regard 
to  the  qualifications  of  presidential 
electors. 

H.  B.  No.  *— Mr.  Piatt — To  amend 
sections  5652,  5838,  5839,  5840,  5841, 
5842,  5843,  5844.  5845,  5846,  5847,  5848, 
5849  and  to  supplement  section  5652 
by  the  additional  sections  to  be  known 
as  sections  5652-1  to  5652-7,  both  in- 
clusive, and  to  repeal  section  5850  of 
the  General  Code,  relating  to  the  tax 
on  dogs,  and  the  protection  of  domes- 
tic animals  and  fowls. 

H.  B.  No.  5 — Mr.  Totman — To  amend 
section  3008  of  the  General  Code,  re- 
lating to  compensation  of  jurors. 

H.  B.  No.  6 — Mr.  Gordon — To  amend 
section  1230  and  to  repeal  section 
6859-1  of  the  General  Code  relative  to 
the  state  levy  for  road  purposes. 

H.  B.  No.  7— Mr.  Billingslea— To 
amend  sections  1404,  4411  and  4458 
and  to  repeal  section  4411-1  of  the  Gen- 
eral Code  relating  to  the  establishment 
and  duties  of  boards  of  health. 

H.  B.  No.  8— Mr.  Billingslea— To 
amend  sections  5017  and  5021  of  the 
General  Code,  relating  to  the  contents 
and  form  of  official  ballots. 

H.  B.  No.  9— Mr.  Smith,  of  Butler— 
To  amend  section  1579-111  and  to  add 


supplemental  sections  1579-1 11a,  1579- 
111b,  1579-1  lie,  1579-llld  and  1579- 
llle  of  the  General  Code,  relating  to 
appeals  and  proceedings  in  error  from 
the  municipal  court  of  Hamilton,  But- 
ler county,  to  the  court  of  common 
Dions 

H.  B.  No.  10— Mr.  Hooley—  To 
amend  section  7181  of  the  General 
Code  relating  to  the  salary  and  duties 
of  the  country  surveyor. 

H.  B.  No.  11— Mr.  Hooley— To 
amend  section  1412  of  the  General 
Code  relative  "to  the  protection  of 
game  birds. 

H.  B.  No.  12— Mr.  Whitacre— To 
promote  the  public  health  and  general 
welfare  by  providing  for  one  day  rest 
in  seven  for  employes  in  certain  em- 
ployments. 

H.  B.  No.  13— Mr.  Whitacre— To 
regulate  the  hours  of  employment  of 
children  employed  in  onion  and  celery 
patches,  by  amending  section  12996  of 
the  General  Code,  (Vol.  103,  O.  L.  p. 
908). 

H.  B.  No.  14— Mr.  Whitacre— To 
amend  section  1465-89  of  the  General 
Code  relative  to  payment  by  the  In- 
dustrial Commission  of  additional  com- 
pensation for  medical,  nurse  and  hos- 
pital services  and  medicine. 

H.  B.  No.  15 — Mr.  Lustig — To  amend 
section  5979  of  the  General  Code,  pro- 
viding for  the  adoption  of  Eastern 
standard  time  for  the  state  of  Ohio. 

H.  B.  No.  16 — Mr.  James  A.  Reynolds 
— To  amend  sections  4862  and  4940  of 
the  General  Code,  to  provide  that  wom- 
en may  vote  and  be  voted  for  for  pres- 
idential elector. 

H.  B.  No.  17 — Mr.  Fitssimmons — To 
supplement  section  1699  of  the  Gen- 
eral Code  by  enactment  of  sections 
1699-1  and  1699-2  prohibiting  corpor- 
ations from  engaging  in  the  practice 
of  law. 

H.  B.  No.  18— Mr.  Lustig — To  amend 
section  12819  of  the  General  Code  of 
Ohio,  relative  to  the  carrying  of  con- 
cealed weapons. 

H.  B.  No.  19 — Mr.  Lustig — To  amend 
section  1662  of  the  General  Code  re- 
lating to  Probation  Officers,  their  ap- 
pointment and  compensation. 

H.  B.  No.  20 — Mr.  Myers — To  amend 
section  5360  of  the  General  Code,  re- 
lating to  personal  property  exempt 
from  taxation. 

H.  B.  No.  21 — Mr.  Myers — To  amend 
section  3008  of  the  General  Code,  re- 
lating to  compensation  of  jurors.' 
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H.  B.  No.  22 — Mr.  Brown — To  amend 
section  2850  of  the  General.  Code,  re- 
lating to  the  feeding  of  prisoners  in 
the  county  jail. 

H.  B.  No.  23 — Mr.  Bragg— To  amend 
section  1441  of  the  General  Code  (as 
amended  vol.  105-106,  O.  L.  pp.  5-6), 
regulating  the  size  of  the  meshes  used 
in  fish  nets  in  the  Lake  Erie  fishing 
district 

H.  a  No.  24 — Mr.  Bragg— To  amend 
section  4860  of  the  General  Code,  re- 
lating to  the  compensation  of  judges 
and  clerks  of  election. 

H.  B.  No.  25— Mr.  Blauser— A  bill 
to  protect  the  quail  and  transfer  it 
from  the  list  of  game  birds  to  the  list 
of  song  birds. 

H.  B.  No.  26 — Mr.  Blauser— To 
amend  section  1414  of  the  General 
Code,  relative  to  the  killing  of  rab- 
bits. 

H.  B.  No.  27— Mr.  Stewart— To 
amend  section  4737  of  the  General 
Code,  relating  to  the  supervision  of 
rural  and  village  schools. 

H.  B.  No.  28 — Mr.  Federman— To 
amend  section  6290  of  the  General 
Code  (as  amended  vol.  106,  p.  139), 
relating  to  the  definition  of  "motor 
vehicle." 

H.  B.  No.  29 — Mr.  Federman — To 
provide  for  a  system  of  school  savings 
banks. 

H.  B.  No.  30 — Mr.  Federman — To 
amend  sections  5055,  5056,  5066  and 
5038  and  to  supplement  sections  5025, 
5066,  5073,  5089  by  adding  supplement- 
al sections  5025-1,  5066-1,  5066-2,  5066-3, 
50664,  5066-5,  5066-6,  5066-7,  5073-1, 
5089-1  of  the  General  Code,  to  provide 
a  means  by  which  electors  who  are 
absent  from  their  home  voting  pre- 
cinct may  exercise  the  right  of  suf- 
frage. 

H.  B.  No.  31 — Mr.  Ott— To  amend 
section  3637  of  the  General  Code,  re- 
lating to  the  regulation  of  signs,  elec- 
tricity and  plumbing. 

H.  B.  No.  32 — Mr.  Kraft— To  sup- 
plement section  270  of  the  General 
Code  farther  by  adding  supplemental 
section  270-6  providing  for  the  creation 
of  a  sundry  claims  board. 

H.  B.  No.  33— Mr.  Mulcahy— To 
amend  section  4976  of  the  General 
Code,  to  provide  for  rotation  of  names 
on  the  ballots  used  at  primary  elec- 
tions. 

H.  B.  No.  34 — Mr.  Acker — To  amend 
section  1961  of  the  General  Gode,  re- 


lating to  custody  of  persons  found  to 
be  insane. 

H.  B.  No.  35— Mr.  Garver— To 
amend  sections  3008,  11423  and  11437 
of  the  General  Code,  relating  to  the 
selection,  challenge  and  fees  of  jurors. 

H.  B.  No.  36 — Mr.  Garver— To 
amend  sections  13465,  13466,  13467, 
13468,  13469,  13470  and  13471  of  the 
General  Code,  relating  to  complaints  to 
keep  the  peace. 

H.  B.  No.  37— Mr.  Hoy— To  amend 
sections  1465-82  and  1465-89  of  the  Gen- 
eral Code,  relating  to  increase  of  bene- 
fits from  the  state  insurance  fund. 

H.  B.  No.  38 — Mr.  Hoy — To  amend 
section  1295-5  of  the  General  Code,  re- 
lative to  the  registration  of  nurses. 

H.  B.  No.  39— Mr.  Hoy— Relating  to 
the  terms  of  office  of  appointive  state 
officers. 

H.  B.  No.  40— Mr.  Mansfield— To 
amend  sections  486-17a  and  486-19  of 
the  General  Code,  relating  to  the  ap- 
pointment of  municipal  civil  service 
commissions,  appeals  from  such 
commissions,  suspension  of  chiefs  of 
police  and  of  fire  departments,  and 
lay  off  and  suspension  of  municipal 
employes. 

H.  B.  No.  41— Mr.  Mansfield— To 
amend  section  4976  of  the  General 
Code,  relative  to  the  arrangement  of 
names  on  ballots  used  at  primary  elec- 
tions. 

H.  B.  No.  42— Mr.  Mansfield— To 
amend  sections  3012  and  3104  of  the 
General  Code,  relative  to  the  fees  of 
witnesses  in  civil  and  criminal  causes. 

H.  B.  No.  43— Mr.  Mansfield— To 
amend  section  3008  of  the  General 
Code,  relative  to  the  fees  of  grand 
and  petit  jurors. 

H.  B.  No.  44— Mr.  Mansfield— To 
amend  sections  11427,  13555,  13568  and 
13571  of  the  General  Code,  relative  to 
number  of  grand  juries  and  the  num- 
ber necessary  to  find  an  indictment 

H.  B.  No.  45— Mr.  Hill— To  amend 
section  3963  of  the  General  Code,  rel- 
ative to  the  furnishing  of  water  to 
public  schools  and  other  institutions, 
as  amended  April  26,  1911,  volume  102, 
Ohio  Laws,  pages  94  and  95. 

H.  B.  No.  46-^Mr.  Hill— To  amend 
section  2395  of  the  General  Code,  re- 
lating to  the  election  of  the  board  of 
county  commissioners. 

H.  B.  No.  47— Mr.  Hill— To  amend 
section  2558  of  the  General  Code,  re- 
lating to  the  election  of  county  aud- 
itors. 


556 


Department  Repoets 


H.  B.  No.  48— Mr.  Hill— To  amend 
section  2867  of  the  Qeneral  Code,  re- 
lating to  the  election  of  the  clerk  of 
the  court  of  common  pleas. 

H.  B.  No.  49— Hr.  Hill— To  amend 
section  2632  of  the  General  Code,  relat- 
ing to  the  election  of  county  treasur- 
ers. 

H.  B.  No.  50— Mr.  Hill— To  amend 
section  2750  of  the  General  Code,  relat- 
ing to  the  election  of  county  record- 
ers. 

H.  B.  No.  51— Mr.  Hill— To  amend 
subdivision  7  of  section  10933  of  the 
General  Code,  relating  to  the  duties 
of  guardians. 

H.  B.  No.  52— Mr.  Hill— To  amend 
section  2782  of  the  General  Code,  re- 
lating to  the  election  of  county  sur- 
veyors. 

H.  B.  No.  53 — Mr.  Comings — To 
amend  section  3008  of  the  General 
Code,  relating  to  the  pay  of  grand 
and  petit  jurors. 

H.  B.  No.  54 — Mr.  Evans— To  auth- 
orize boards  of  county  commissioners 
and  councils  of  municipal  corporations 
to  contract  tor  the  construction  and 
joint  use  of  sewers  and  sewage  treat- 
ment or  disposal  works  and  to  repeal 
sections  6602-10,  6602-11,  6602-12,  6602- 
13,  6602-14,  6602-15  and  6602-16  of  the 
General  Code  of  Ohio. 

H.  B.  No.  56 — Mr.  Evans — To  amend 
sections  2930,  2933  and  2934  of  the 
General  Code  of  Ohio  and  to  repeal 
said  original  sections  2930,  2933  and 
2934. 

H.  B.  No.  56— Mr.  Fleming,  of  Ma- 
honing— To  provide  for  the  better  ad- 
ministration of  the  schools  and  minis- 
terial land  held  in  trust  by  the  state 
of  Ohio,  to  codify  the  laws  relating 
thereto,  to  safeguard  both  the  trust 
and  the  rights  of  the  citisens  of  Ohio 
holding  leasehold  or  fee  simple  titles 
in  or  to  said  lands,  and  make  mote 
certain  the  rights  and  obligations  of 
the  state  and  the  lessees  of  such  lands 
by  amending  sections  7794,  3205,  7679, 
3289,  7580  and  8228  and  by  adding  sup- 
plementary sections  to  be  known  as 
sections  7799-1,  7580-1,  7580-2,  75804. 
7680-4,  7580-6,  75804,  7580-7,  7586-8  of 
the  General  Code. 

H.  B.  No.  57 — Mr.  Fonts — To  amend 
sections  1211,  1212,  1214  and  1217  of 
the  General  Code,  relative  to  assess- 
ment of  abutting  property  owners  for 
reed  purposes. 

H.  a  No.  58— Mr.  Fonts— To  amend 
sections    3008    of  the   General   Code, 


relative  to  the  compensation  of  grand 
and  petit  jurors. 

H.  B.  No.  58— Mr.  Fouta— To  repeal 
section  1416-1  of  the  General  Code 
relative  to  the  catching,  killing  or  In- 
juring of  foxes. 

H.  B.  No.  60— Mr.  Cain— To  amend 
section  1465-82  of  the  General  Code 
relative  to  compensation  in  cases  of 
an  injury  resulting  in  death  of  em- 
ploye. 

H.  B.  No.  61 — Mr.  Cain— To  provide 
for  county  uniformity  of  public  school 
text-books.  To  create  a  county  text- 
book board  and  to  prevent  the  change 
of  text-books  oftener  than  once  each 
five  years. 

H.  B.  No.  62 — Mr.  Chester — To  pro- 
vide for  the  payment  of  bounties  for 
the  killing  of  common  rats. 

H.  B.  No.  63— Mr.  King— Relative  to 
the  assessment  of  dogs,  and  to  repeal 
section  5652  of  the  General  Code. 

H.  B.  No.  64 — Mr.  Cowan — To  make 
supplementary  appropriations  for  the 
General  Assembly,  its  members,  offi- 
cers, employes  and  general  expenses. 

Teas,  118;   nays,  2. 

H.  B.  No.  65 — Mr.  Cowan — To  amend 
section  3008  of  the  General  Code, 
relative  to  the  compensation  of  grand 
and  petit  jurors. 

H.  B.  No.  66— Mr.  Spragoe— To 
amend  sections  2073  and  2074  of  the 
General  Code,  relative  to  an  institu- 
tion for  deformed  and  crippled  chil- 
dren. 

H.  B.  No.  67— Mr.  Wlldermuth— To 
amend  section  469  of  the  Qeneral 
Code,  relating  to  state  reservoirs  dedi- 
cated to  the  use  of  the  public  for 
parks  and  pleasure  resorts. 

H.  B.  No.  68— Mr.  Miller— To  estab- 
lish a  municipal  court  for  the  city  of 
Alliance,  Stark  county,  Ohio,  and  fix- 
ing the  jurisdiction  thereof,  and  pro- 
viding for  a  judge  thereof,  and  other 
necessary  officers,  and  denning  their 
powers  and  duties. 

H.  B.  No.  68— Mr.  Wise— To  amend 
section  4860  of  the  General  Code, 
relative  to  the  compensation  of  jodgss 
and  clerks  of  elections  outside  regis- 
tration cities. 

H.  B.  No.  70— Mr.  Hake— To  supple- 
ment section  8310  of  the  Qeneral  Code, 
by  supplemental  sections  8310O*  88168 
and  83104,  to  protect  persons  per- 
forming labor  and  furnishing  m^frgfai 
for  the  construction  and  repair  of  pep- 
lie  works. 
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H.  B.  No.  71— Mr.  Hake— To  protect 
the  producers  of  milk  and  cream  who 
sell  the  same  for  manufacture  or  ship- 
ment to  any  city  for  consumption  or 
for  manufacture. 

H.  B.  No.  72 — Mr.  Clark— To  create 
a  bureau  of  markets  in  the  department 
of  the  state  hoard  of  agriculture. 

H.  B.  No.  78 — Mr.  Clark — To  amend 
sections  2980-1  of  the  General  Code, 
relating  to  additional  allowance  for 
the  deputies  in  the  various  county 
offices. 

H.  B.  No.  74 — Mr.  Clark — To  amend 
section  1412  of  the  General  Code,  as 
amended  in  an  act  entitled  "An  act 
to  protect  certain  game."  (O.  L.  vol. 
105-106,  pp.  110  and  111.) 
section  5360  of  the  General  Code,  rel- 
ative to  the  exemption  of  personal 
property   from    taxation. 

H.  B.  No.  7© — Mr.  Shinn — To  amend 
section  2395  of  the  General  Code,  re- 
lating to  county  commissioners,  their 
election  and  term. 

H.  B.  No.  77 — Mr.  Shinn — To  amend 
section  2782  of  the  General  Code,  re- 
lating to  country  surveyors,  their  elec- 
tion and  term. 

H.  B.  No.  78 — Mr.  Herr — To  amend 
sections  1  and  2  of  an  act  entitled  "An 
Act  to  Establish  a  Criminal  Court  in 
the  City  of  Lima,  Allen  County,  Ohio," 
being  sections  14740-24  and  14740-25 
of  the  General  Code. 

H.  B.  No.  79— Mr.  Whitacre— To  add 
supplementary  section  13388-1  of  the 
General  Code,  relative  to  prohibiting 
foremen  and  others  in  authority  from 
accepting  or  soliciting  fees  from  em- 
ployees. 

H.  B.  No.  80— Mr.  Whitacre — To 
amend  sections  5652,  5653,  5840,  5841, 
■5842,  5843.  5845,  5848,  5849  and  5850 
of  the  General  Code,  to  include  in  the 
sheep  fund,  horses,  cattle  and  swine 
that  may  be  killed  or  injured,  due  to 
an  attack  of  a  dog. 

H.  B.  No.  81— Mr.  Whitacre— To 
amend  section  1415  of  the  General 
Code,  relative  to  season  for  killing 
raccoons  or  muskrats. 

H.  B.  No.  82— Mr.  Whitacre— To 
amend  section  1422  of  the  General 
Code,  relative  to  hunter's  license. 

H.  B.  No.  83— Mr.  Smith,  of  Cuya- 
hoga—Providing  for  the  inspection  of 
cold  storage  goods  and  the  regulation 
and  supervision  of  cold  storage  ware- 
houses. 

H.  B.  No:  84— Mr.  Blauser — To 
amend  sections  6294,  6294-1,  6298,  6309 


'  and  1221  of  the  General  Code,  relative 
to  motor  vehicle  registration  fees. 

H.  B.  No.  85— Mr.  Hoy— Relating  to 
the  purchase  of  bituminous  coal  for 
the  state  institutions. 

H.  B.  No.  86 — Mr.  Hoy — To  regulate 
the  sale  and  carrying  of  concealed 
weapons.  , 

H.  B.  No.  87— Mr.  Hoy — To  amend 
sections  1239-1.  1239-2  and  1342-1  of 
the  General  Code,  to  authorize  the 
State  Board  of  Health  to  produce  and 
distribute  serum  for  the  cure  and  pre- 
vention of  tetanus  and  rabies. 

H.  B.  No.  88 — Mr.  Baker — To  amend 
section  1414  of  the  General  Code,  rela- 
tive to  the  killing  of  rabbits. 

H.  B.  No.  8fr— Mr.  Bill  in  galea— To 
provide  for  the  safety  of  the  traveling 
public  by  prohibiting  the  use  and  oper- 
ation in  the  state  of  Ohio  of  street  or 
interurban  railroad  cars  not  having  a 
center  aisle  running  from  end  to  end, 
suitable  for  passage  by  employes  of 
the  company  and  the  traveling  public. 

H.  B.  No.  90— Mr.-  Whitacre— To 
amend  section  4860  of  the  General 
Code,  relative  to  the  compensation  of 
judges  and  clerks  of  elections. 

H.  B.  No.  91— Mr.  Whitacre— To 
provide  for  the  appointment  of  a  com- 
mittee te  inquire  into  questions  relat- 
ing to  the  creation  of  a  state  insur- 
ance fund  which  shall  provide  insur- 
ance against  sickness,  invalidity,  old 
age  and  unemployment. 

H.  B.  No.  92 — Mr.  Lustlg — To  amend 
section  11182  of  the  General  Code,  rel- 
ative to  the  solemnization  of  marri- 
ages. 

H.  B.  No.  93— Mr.  Tom  Reynolds — 
To  amend  section  7807-6  and  to  sup- 
plement section  7807  of  the  General 
Code  by  enacting  section  7807-8,  re- 
lating to  teachers'  life  elementary 
school  certificates. 

H.  B.  No.  94 — Mr.  Reighard — Pro- 
viding for  the  creation  of  a  state  board 
of  education. 

H.  B.  No.  95 — Mr.  Powell — To  pro- 
vide additional  revenues  for  cities,  vil- 
lages and  townships,  and  additional 
funds  for  the  improvement  of  state 
highways  by  the  Imposition  of  a  direct 
inheritance  tax. 

H.  B.  No.  96— Mr.  Ott— To  provide 
for  the  safety  of  the  public  upon 
streets  and  highways,  and  of  passen- 
gers, employees  and  travelers  on  cars 
owned  or  operated  by  street  or  inter- 
urban railroad  companies  using  elec- 
tricity as  a  motive  power. 
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H.  B.  No.  97 — Mr.  Beat? — To  amend 
section  863-6  of  the  General  Code,  re- 
lating to  the  use  of  proxies  at  corpora- 
tion elections. 

H.  B.  No.  98 — Mr.  Garver — To  amend 
sections  10225  and  10235  of  the  Gen- 
eral Code  and  to  supplement  section 
10235  of  the  General  Code,  by  enacting 
section  10235-1  of  the  General  Code, 
relating  to  summons  issued  by  a  jus- 
tice of  the  peace. 

H.  B.  No.  99— Mr.  Mansfield— To  au- 
thorize the  county  commissioners  of 
Jefferson  county  to  appropriate  and 
pay  to  the  village  of  Mingo  Junction 
the  sum  of  five  thousand  dollars  as 
part  of  the  cost  of  the  construction 
and  improvement  of  North  Commercial 
street  in  the  village  of  Mingo  Junc- 
tion. 

H.  B.  No.  100— Mr.  Comings — To 
amend  section  2395  of  the  General 
Code,  relating  to  the  election  of  coun- 
ty commissioners. 

H.  B.  No.  101—  Mr.  Brach— Requiring 
the  use  of  adeqate  air  brakes  on  elec- 
tric street  and  electric  railroad  cars. 

H.  B.  No.  102— Mr.  Neiswonger— To 
amend  sections  7575  and  7924  and  to 
repeal  sections  7925,  7926,  7927,  7927a, 
7927b,  7929  and  7986  of  the  General 
Code  relative  to  the  state  levy  for 
educational  purposes. 


H.  B.  No.  103— Mr.  Neiswonger— To 
amend  section  49  of  the  General  Code, 
relating  to  the  duties  of  sergeantat- 
arms  of  each  house. 

H.  B.  No.  104— Mr.  Chapman— To 
make  lawful  certain  agreements  be- 
tween employees  and  laborers  and  to 
limit  the  issuing  of  injunctions  in  cer- 
tain cases. 

H.  B.  No.  105— Mr.  Emswiler— To 
amend  section  614-52  of  the  General 
Code,  relating  to  the  telephone  com- 
panies. 

H.  B.  No.  106— Mr.  Marker— To  sup- 
plement section  12447  of  the  General 
Code  by  the  addition  of  supplemental 
section  12447-1  relating  to  larceny. 

H.  B.  No.  107— Mr.  Shinn— Providing 
that  any  public  service  corporation 
agent,  superintendent,  or  manager 
thereof,  employing  special  agents,  de- 
tectives, or  so-called  spotters,  shall, 
before  disciplining  or  discharging  any 
employe  upon  a  report  by  such  special 
agent,  detective  or  so-called  spotters, 
give  notice  and  accord  a  hearing  to 
such  employe  upon  his  request  there- 
for, and  providing  for  the  punishment 
for  the  violation  thereof. 

H.  B.  No.  100— Mr.  Garver— To 
amend  sections  8573,  8577,  and  8592,  of 
the  General  Code,  relating  to  descent 
and  distribution  of  property. 
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No.  1013 — In  the  Matter  of  the  Application  of  The  Canal  Belt  Rail- 
road Company,  for  Authority  to  Issue  $110,000.00  Common  Cap- 
ital Stock  and  $200,000.00  First  Mortgage,  Five  Per  Cent.  Fif- 
teen Year,  Gold  Bonds.    Prayer  Granted. 


(Dated  January  12,  1917.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  Was  given  to  all  parties  in  interest,  this  matter  came  on 
for  final  consideration  upon  the  application  of  The  Canal  Belt  Rail- 
road Company,  a  corporation  organized  under  the  laws  of  Ohio, 
asking  consent  and  authority  to  issue  its  common  capital  stock  of 
the  total  par  value  of  one  hundred  and  ten  thousand  dollars  and  its 
first  mortgage,  five  per  cent,  fifteen  year,  gold  bonds  of  the  total 
principal  sum  of  two  hundred  thousand  dollars,  to  be  delivered,  or 
the  proceeds  arising  from  the  sale  thereof  to  be  used  for  the  acquisi- 
tion of  right-of-way  and  the  construction  and  equipment  of  a  line 
of  railroad  connecting  various  railroads  and  industrial  plants  in  the 
city  of  Akron,  Ohio ;  and  it  appearing  that  the  issue  of  said  capital 
stock  and  bonds  is  reasonably  required  for  the  acquisition  of  prop- 
erty, to  be  Used  and  useful  for  the  prosecution  of  applicant's 
corporate  purposes,  and  for  the  construction,  completion,  extension 
and  improvements  of  its  facilities,  the  commission  is  satisfied  that 
its  consent  and  authority  therefor  should  be  granted.  It  is, 
therefore, 

Ordered,  that  said  The  Canal  Belt  Railroad  Company  be,  and 
it  hereby  is  authorized  to  issue  its  common  capital  stock  of  the 
total  par  value  of  one  hundred  and  ten  thousand  dollars  ($110,- 
000.00) ,  and  its  first  mortgage,  five  per  cent  fifteen  year  .gold  bonds 
of  the  total  principal  sum  of  two  hundred  thousand  dollars 
(1200,000.00),  and  that  so  much  thereof  as  may  be  sold,  be  sold 
for  the  highest  price  obtainable  but  for  not  less  than  ninety  (90) 
per  centum  of  the  par  value  thereof,  and  any  of  said  capital  stock 
or  bonds  delivered  in  payment  for  right-of-way,  cost  of  procuring 
franchises  or  other  preliminary  and  organization  expenses  shall 
be  delivered  at  the  par  value  thereof.     It  is  further 

Ordered,  that  the  discounts  arising  from  the  sale  of  said 
capital  stock  and  bonds  shall  be  extinguished  and  amortized  pur- 
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suant  to  the  rules  and  regulations  heretofore  prescribed  by  this 
Commission.     It  is  further 

Ordered,  that  said  capital  stock  and  bonds,  or  the  proceeds 
arising  from  the  sale  thereof,  be  delivered,  at  par,  or  expended  for 
the  acquisition  of  right-of-way  and  the  construction  and  equipment 
of  a  line  of  railroad  from  a  point  near  the  Ohio  Canal,  at  or  near 
Bartges  street,  in  the  city  of  Akron,  Ohio,  thence  running  northerly 
along  said  canal  for  a  distance  of  about  two  miles,  to  a  point  near 
North  street,  and  connecting  with  the  various  railroads  entering 
said  city,  and  with  manufacturing  plants  in  the  vicinity,  in  con- 
formity with  the  plans  and  specifications  submitted  as  exhibits 
upon  the  hearing  of  this  matter,  which  hereby  are  made  parts  of 
this  order  by  reference,  nor  shall  said  capital  stock  and  bonds,  or 
the  proceeds  from  the  sale  thereof,  be  used  for  any  other  purpose 
whatsoever.    It  is  further 

Ordered,  that  the  issue  and  disposition  of  applicant's  bonds  in 
excess  of  its  capital  stock  hereby  are  consented  to  and  authorized. 
It  is  further 

Ordered,  that  applicant  make  verified  report  to  this  Commis- 
sion within  fifteen  days  after  June  thirtieth,  1917,  and  thereafter 
at  semi-annual  periods,  of  the  issue  and  disposition  of  said  capital 
stock  and  bonds,  the  expenditure  of  the  proceeds  of  so  much 
thereof  as  may  be  sold,  and  the  progress  of  the  extinguishment 
and  amortization  of  the  discount  arising  from  the  sale  thereof, 
pursuant  to  the  terms  and  conditions  of  this  ordelr. 

No.  1028 — In  the  Matter  of  the  Joint  Application  of  The  South 
Liberty  Oil  and  Fuel  Company  and  The  Ohio  Fuel  Supply  Com- 
pany for  Authority  to  Sell  and  Purchase  Property. — Prayer 
Granted. 


(Dated  December  29,  1916.) 

This  day,  after  due  notice  to  all  parties  in  interest,  this  matter 
came  on  to  be  heard  upon  the  joint  application  of  The  South  Lib* 
erty  Oil  and  Fuel  Company  and  The  Ohio  Fuel  Supply  Company, 
corporations  organized  under  the  laws  of  Ohio,  asking  consent  and 
authority  for  the  sale  by  the  said  first  named  company,  of  all  its 
property  and  assets,  and  to  the  purchase  and  acquisition  thereof 
by  the  said  second  named  company ;  and  it  appearing  that  the  serv- 
ice furnished  the  public  will  be  improved  thereby  and  that  the  public 
will  thereby  be  furnished  adequate  service  for  a  reasonable  and 
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just  rate  or  charge  therefor,  the  commission  is  satisfied  that  its 
consent  and  authority  for  such  purchase,  sale  and  conveyance  of 
property  should  be  granted.    It  is,  therefore, 

Ordered,  That  said  The  South  Liberty  Oil  and  Fuel  Company 
be,  and  it  hereby  is  authorized  to  sell  and  convey,  to  said  The  Ohio 
Fuel  Supply  Company,  all  of  its  properly  and  assets,  consisting  of 
leases,  gas  wells  and  a  system  for  the  distribution  of  natural  gas 
in  and  about  the  village  of  Basil,  Fairfield  county,  Ohio ;  and  said 
The  Ohio  Fuel  Supply  Company  hereby  is  authorized  to  purchase 
and  acquire  said  property : 

Provided,  That  if  said  The  Ohio  Fuel  Supply  Company  shall 
hereafter  make  application  to  this  commission  for  authority  to 
issue  any  securities  for  the  purchase  of  said  property,  the  commis- 
sion shall  not  be  bound  by  the  purchase  price  agreed  to  by  the  appli- 
cants, nor  precluded  from  limiting  the  amount  of  any  such  securi- 
ties to  the  actual  value  of  the  property  as  found  by  the  commis- 
sion.   It  is  further 

Ordered,  That  nothing  herein  shall  be  construed  to  be  a  con- 
sent to  or  approval,  by  the  commission,  of  any  increase  in  rates  or 
diminution  of  service  in  the  territory  now  served  by  means  of  said 
property.    It  is  further 

Ordered,  That  said  companies  forthwith  file  with  this  com- 
mission schedules  providing  for  their  respective  withdrawal  from 
and  inauguration  of  service  in  the  territory  now  served  by  means 
of  said  property,  and  that  the  authority  herein  granted  may  be 
exercised  from  and  after  the  date  of  such  filing  of  said  schedules. 
It  is  further 

Ordered,  That  nothing  herein  shall  be  considered  as  a  finding 
by  the  commission  of  the  value  of  the  property  herein  authorized 
to  be  purchased  and  sold,  as  an  acquiescence  in  the  values  placed 
upon  said  property  by  said  companies,  nor  as  an  approval  of  the 
consideration  stipulated ;  nor  shall  anything  herein  be  construed  as 
an  approval  by  the  commission  of  rates  now  charged  for  service 
by  said  companies,  nor  as  a  finding  by  the  commission  that  said 
rates  are  reasonable  and  not  excessive  and  not  discriminatory,  or 
that  the  service  of  said  companies  is  adequate,  efficient  or  sufficient. 
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No.  1029— Jn  the  Matter  of  the  Leasing  of  Certain  Property  of 
The  Eaat  Liverpool  Traction  and  light  Company  to  The  Ohio 
River  Power  Company,  Including  an  Option  for  the  Sale  of  the 
Leased  Property  by  the  Former  to  the  Latter. — Prayer  Granted. 


(Dated  January  6,  1917.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came  on 
for  consideration  upon  the  joint  application  of  The  East  Liverpool 
Traction  and  Light  Company  and  The  Ohio  River  Power  Company, 
corporations  organized  under  the  laws  of  Ohio,  asking  the  consent 
and  authority  of  the  commission  to  the  leasing,  by  said  first  named 
company,  of  the  property  and  assets  thereof  used  in  connection  and 
associated  with  the  business  of  manufacturing  and  supplying  elec- 
trical energy  for  light,  heat  and  power,  to  said  second  named  com- 
pany, and  it  appearing  that  the  service  furnished  the  public  will 
be  improved  thereby  and  that  the  public  will  be  furnished  adequate 
service  for  a  reasonable  and  just  rate  or  charge  therefor,  the  com- 
mission is  satisfied  that  its  consent  and  authority  for  such  lease  of 
said  property  should  be  granted.     It  is,  therefore, 

Ordered,  That  said  The  East  Liverpool  Traction  and  Light 
Company  be,  and  it  hereby  is  authorized  to  lease  its  property  used 
in  connection  and  associated  with  the  business  of  manufacturing 
and  supplying  electrical  energy  for  light,  heat  and  power,  as  said 
property  is  more  fully  described  and  enumerated  in  a  copy  of  a 
certain  contract  appended  to  the  application  herein  and  marked 
"Exhibit  A,"  which  hereby  is  made  a  part  of  this  order  by  reference, 
to  said  The  Ohio  River  Power  Company ;  and  said  The  Ohio  River 
Power  Company  hereby  is  authorized  to  lease  the  said  property. 
It  is  further 

Ordered,  That  nothing  herein  shall  be  construed  to  be  a  consent 
to  or  approval  by  this  commission  of  any  increase  in  rates  or 
diminution  of  service  in  the  territory  now  served  by  means  of  said 
property.     It  is  further 

Ordered,  That  said  companies  forthwith  file  with  this  commis- 
sion schedules  providing  for  their  respective  withdrawal  from  and 
inauguration  of  such  business,  and  that  the  authority  herein  granted 
may  be  exercised  from  and  after  the  date  of  such  filing  of  said 
schedules.    It  is  further 

Ordered,  That  nothing  herein  shall  be  considered  as  a  finding 
by  the  commission  of  the  value  of  the  property  herein  authorized 
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to  be  leased,  as  an  acquiescence  in  the  values  placed  upon  said  prop- 
erty by  said  companies,  nor  as  an  approval  of  the  rental  stipulated ; 
nor  shall  anything  herein  be  construed  as  an  approval  by  the  com- 
mission of  the  rates  now  charged  for  service  by  said  companies,  nor 
as  a  finding  by  the  commission  that  said  rates  are  reasonable  and 
not  excessive  and  not  discriminatory,  or  that  the  service  of  said 
companies  is  adequate,  efficient  or  sufficient. 


No.  1030 — In  the  Matter  of  the  Leasing  of  Certain  Property  of 
The  Steubenville  and  East  Liverpool  Railway  and  light  Com- 
pany to  The  Ohio  River  Power  Company,  Including  an  Option 
for  the  Sale  of  the  Leased  Property  by  the  Former  to  the  Latter. 
—Prayer  Granted. 


(Dated  January  6,  1917.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came  on 
for  consideration  upon  the  joint  application  of  The  Steubenville  and 
East  Liverpool  Railway  &  Light  Company  and  The  Ohio  River  Power 
Company,  corporations  organized  under  the  laws  of  Ohio,  asking 
the  consent  and  authority  of  the  commission  to  the  leasing,  by  said 
first  named  company,  of  the  property  and  assets  thereof  used  in 
connection  and  associated  with  the  business  of  manufacturing  and 
supplying  electrical  energy  for  light,  heat  and  power,  to  said  sec- 
ond named  company,  and  it  appearing  that  the  service  furnished 
the  public  will  be  improved  thereby  and  that  the  public  will  be  fur- 
nished adequate  service  for  a  reasonable  and  just  rate  or  charge 
therefor,  the  commission  is  satisfied  that  its  consent  and  authority 
for  such  lease  of  said  property  should  be  granted.    It  is,  therefore, 

Ordered,  That  said  The  Steubenville  and  East  Liverpool  Rail- 
way and  Light  Company  be,  and  it  hereby  is  authorized  to  lease  its 
property  used  in  connection  and  associated  with  the  business  of 
manufacturing  and  supplying  electrical  energy  for  light,  heat  and 
power,  as  said  property  is  more  fully  described  and  enumerated  in 
a  copy  of  a  certain  contract  appended  to  the  application  herein  and 
marked  ''Exhibit  A,"  which  hereby  is  made  a  part  of  this  order  by 
reference,  to  said  The  Ohio  River  Power  Company;  and  said  The 
Ohio  River  Power  Company  hereby  is  authorized  to  lease  the  said 
property.    It  is  further 
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Ordered,  That  nothing  herein  shall  be  construed  to  be  a  consent 
to  or  approval  by  this  commission  of  any  increase  in  rates  or 
diminution  of  service  in  the  territory  now  served  by  means  of  said 
properly.     It  is  further 

Ordered,  That  said  companies  forthwith  file  with  this  com- 
mission schedules  providing  for  their  respective  withdrawal  from 
and  inauguration  of  such  business,  and  that  the  authority  herein 
granted  may  be  exercised  from  and  after  the  date  of  such  filing  of 
said  schedules.     It  is  further 

Ordered,  That  nothing  herein  shall  be  considered  as  a  finding 
by  the  commission  of  the  value  of  the  property  herein  authorized  to 
be  leased,  as  an  acquiescence  in  the  values  placed  upon  said  prop- 
erty by  said  companies,  nor  as  an  approval  of  the  rental  stipulated ; 
nor  shall  anything  herein  be  construed  as  an  approval  by  the  com- 
mission of  the  rates  now  charged  for  service  by  said  companies,  nor 
as  a  finding  by  the  commission  that  said  rates  are  reasonable  and 
not  excessive  and  not  discriminatory,  or  that  the  service  of  said 

companies  is  adequate,  efficient  or  sufficient. 
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IN  RE  POOZBYLSKI,  No.  150738. 

Where  an  injured  employe  has  been  paid  compensation  for  partial  disa- 
bility caused  by  an  injury  for  which  compensation  is  provided  in  the  schedule 
contained  in  Section  83  of  the  compensation  law,  G.  G.  1465080,  no  compensa- 
tion for  impairment  of  earning  capacity  as  a  result  of  the  same  injury  can 
lawfully  be  paid. 


(Decided  December  6,  1916.) 

By  the  Commission : — 

Charles  Poozbylski,  an  employe  of  The  Barney  &  Smith  Car 
Company,  of  Dayton,  sustained  an  injury  on  January  10,  1916, 
when  a  splinter  of  steel  struck  and  lacerated  his  right  eye,  total 
blindness  in  this  eye  resulting. 

Claimant  was  disabled  as  a  result  of  his  injury  until  February 
29, 1916,  on  or  about  which  date  he  resumed  work.  Claimant  was 
compensated  for  his  temporary  total  disability  by  payment  of  two- 
thirds  his  average  weekly  wages  during  this  period  of  disability  as 
provided  by  Section  32  of  the  workmen's  compensation  law,  G.  C. 
1465-79. 

He  was  then  compensated  for  the  partial  disability  which 
resulted  from  his  injury  as  prescribed  by  the  schedule  contained 
in  the  latter  part  of  Section  33  of  the  workmen's  compensation 
law,  G.  C.  1465-80. 

Said  Section  is  as  follows: 

"In  case  of  injury  resulting  in  partial  disability,  the  em- 
ploye shall  receive  sixty-six  and  two-thirds  per  cent  of  the 
impairment  of  his  earning  capacity  during  the  continuance 
thereof,  not  to  exceed  a  maximum  of  twelve  dollars  per  week, 
or  a  greater  sum  in  the  aggregate  than  thirty-seven  hundred 
and  fifty  dollars.  In  cases  included  in  the  following  schedule, 
the  disability  in  each  case  shall  be  deemed  to  continue  for  the 
period  specified  and  the  compensation  so  paid  for  such  injury 
shall  be  as  specified  herein,  towit : 

"For  the  loss  of  a  thumb,  66  2-3  per  cent  of  the  average 
weekly  wages  during  sixty  weeks. 

"For  the  loss  of  a  first  finger,  commonly  called  index 
finger,  66  2-3  per  cent  of  the  average  weekly  wages  during 
thirty-five  weeks. 

"For  the  loss  of  a  second  finger,  66  2-3  per  cent  of  the 
average  weekly  wages  during  thirty  weeks. 
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"For  the  loss  of  a  third  finger,  66  2-3  per  cent  of  the 
average  weekly  wages  during  twenty  weeks. 

"For  the  loss  of  the  fourth  finger,  commonly  known  as  the 
little  finger,  66  2-3  per  cent  of  the  average  weekly  wages  during 
fifteen  weeks. 

"The  loss  of  the  second,  or  distal  phalange,  of  the  thumb 
shall  be  considered  to  be  equal  to  the  loss  of  one-half  of  such 
thumb;  the  loss  of  more  than  one-half  of  such  thumb  shall 
be  considered  to  be  equal  to  the  loss  of  the  whole  thumb. 

"The  loss  of  the  third,  or  distal  phalange,  of  any  finger 
shall  be  considered  to  be  equal  to  the  loss  of  one-third  of  such 
finger. 

"The  loss  of  the  middle,  or  second  phalange,  of  any  finger 
shall  be  considered  to  be  equal  to  the  loss  of  two-thirds  of  such 
finger. 

"The  loss  of  more  than  the  middle  and  distal  phalanges  of 
any  finger  shall  be  considered  to  be  equal  to  the  loss  of  the 
whole  finger;  provided,  however,  that  in  no  case  will  the 
amount  received  for  more  than  one  finger  exceed  the  amount 
provided  in  this  schedule  for  the  loss  of  a  hand. 

"For  the  loss  of  the  metacarpal  bone  (bones  of  palm)  for 
the  corresponding  thumb,  finger,  or  fingers  as  above,  add  ten 
weeks  to  the  number  of  weeks  as  above. 

"For  ankylosis  (total  stiffness  of)  or  contractures  (due 
to  scars  or  injuries)  which  makes  the  fingers  more  than  useless, 
the  same  number  of  weeks  apply  to  such  finger  or  fingers  (not 
thumb)  as  given  above. 

"For  the  loss  of  a  hand,  66  2-3  per  cent  of  the  average 
weekly  wages  during  one  hundred  and  fifty  weeks. 

"For  the  loss  of  an  arm,  66  2-3  per  cent  of  the  average 
weekly  wages  during  two  hundred  weeks. 

"For  the  loss  of  a  great  toe,  66  2-3  per  cent  of  the  average 
weekly  wages  during  thirty  weeks. 

"For  the  loss  of  one  of  the  toes  other  than  the  great  toe, 
66  2-3  per  cent  of  the  average  weekly  wages  during  ten  weeks. 

"The  loss  of  more  than  two-thirds  of  any  toe  shall  be  con- 
sidered to  be  equal  to  the  loss  of  the  whole  toe. 

"The  loss  of  less  than  two-thirds  of  any  toe  shall  be  con- 
sidered to  be  no  loss. 

"For  the  loss  of  a  foot,  66  2-3  per  cent  of  the  average 
weekly  wages  during  one  hundred  and  twenty-five  weeks. 

"For  the  loss  of  a  leg,  66  2-3  per  cent  of  the  average  weekly 
wages  during  one  hundred  and  seventy-five  weeks. 

"For  the  loss  of  an  eye,  66  2-3  per  cent  of  the  average 
weekly  wages  during  one  hundred  weeks. 

"The  amounts  specified  in  this  clause  are  all  subject  to  the 
limitation  as  to  the  maximum  weekly  amount  payable  as  herein- 
before specified  in  this  Section." 
While  the  award  for  partial  disability  was  being  paid  claimant 

in  bi-weekly  installments  as  provided  by  the  rules  of  the  commis- 
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sion,  claimant  filed  an  application  for  modification  of  award  asking 
for  compensation  on  account  of  "temporary  partial  disability 
suffered  by  claimant  subsequent  to  March  1,  1916/'  (the  date  he 
resumed  work).  It  is  apparent  that  this  is  an  application  for 
compensation  under  the  provisions  of  the  first  paragraph  of  the 
Section  above  quoted. 

We  have  on  several  occasions  considered  the  question  herein 
presented,  that  is,  whether  we  may  award  compensation  for  partial 
disability  represented  by  impairment  of  earning  capacity,  accord- 
ing to  the  first  paragraph  of  said  Section  and  in  addition  thereto, 
award  compensation  for  partial  disability  under  the  schedule  con- 
tained therein. 

Interpretation  of  the  law  and  its  application  to  fact  such  as 
this  case  presents  is  expressed  in  the  case,  in  Re  Callin,  No.  129498, 
decided  February  21,  1916,  14  0.  L.  R.,  379 ;  4  Dep.  Rep.,  619 ;  11 
N.  C.  C.  A.,  (Ohio  Appendix),  1241. 

In  that  case  we  held,  that  where  an  injury  falls  within  the 
schedule  contained  in  Section  33  of  the  compensation  law,  6.  C. 
1465-70,  a  certain  period  of  partial  disability  is  presumed  to  follow, 
and  that  compensation  for  such  disability  must  be  paid  as  is 
definitely  provided  for  the  several  injuries  contained  in  that 
schedule;  but  where  the  injury  does  not  fall  in  any  of  the  classes 
of  injuries  enumerated  in  the  schedule,  the  right  to  compensation 
for  partial  disability  must  be  determined  by  the  extent  to  which 
the  injured  employe's  earning  capacity  has  been  impaired,  that  is, 
he  shall  receive  sixty-six  and  two-thirds  per  cent  of  the  impairment 
of  his  earning  capacity  during  the  continuance  of  this  impairment. 

Therefore,  these  two  provisions  for  partial  disability  contained 
in  Section  33,  G.  C.  1465-70,  are  not  cumulative,  that  is,  no  case  of 
partial  disability  can  be  compensated  under  both  provisions  of  this 
Section.  If  the  injury  is  one  covered  by  the  schedule,  the  payment  is 
that  prescribed  by  the  schedule,  and  if  the  injury  is  not  among 
those  enumerated  in  the  schedule  and  partial  disability  results, 
this  must  be  compensated  upon  the  basis  of  the  impairment  of 
earning  capacity  shown  to  exist  by  competent  proof. 

In  the  case  under  consideration  we  need  not  consider  the  ques- 
tion further  than  to  express  our  interpretation  of  the  law  in  such 
cases,  for  a  complete  survey  of  the  evidence  on  file  shows  that  the 
claimant  has  sustained  no  impairment  of  his  earning  capacity  as 
a  result  of  his  injury,  for  prior  to  the  date  he  was  injured  he  was 
employed  as  a  laborer  and  was  paid  $1.98  per  day,  and  that  since 
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he  returned  to  work  he  has  been  paid  in  excess  of  $2.00  per  day. 
Although  the  evidence  shows  that  this  claimant  was  at  times  idle 
for  a  day  or  so,  the  evidence  does  not  show  that  this  idleness  was  in 
any  way  necessitated  by  the  injury  received. 

Since  claimant  has  been  fully  compensated  for  his  temporary 
total  disability  under  the  provisions  of  Section  32  of  the  compen- 
sation law,  6.  C.  1465-69,  and  further  compensated  for  his 
permanent  partial  disability  caused  by  the  loss  of  vision  in  one  eye 
as  provided  by  the  schedule  contained  in  Section  33  of  the  compen- 
sation law,  6.  C.  1465-90,  no  further  compensation  for  partial 
disability  can  be  awarded,  and  the  claim  is  therefore  closed. 


ATTORNEY  GENERAL 


Hie  Act  Passed  by  the  Eighty-First  General  Assembly  to  Provide 
for  the  Appointment  of  a  State  Board  of  Public  Buildings  is  Still 
in  Full  Force  and  Effect  and  the  Members  of  Said  Board  Have 
Authority  to  Proceed  Further  in  Carrying  Out  the  Provisions  of 
Said  Act.  The  Board  of  Public  Buildings  Therein  Provided  Must 
From  Time  to  Time  be  Composed  of  the  Adjutant  General  Ex- 
Officio,  Two  Members  From  Each  Branch  of  the  General  As- 
sembly and  Two  Members  of  the  Ohio  Board  of  Administration. 
If  a  Member  of  Said  Board  Ceases  to  be  a  Member  of  the  Gen- 
eral Assembly  or  of  the  Ohio  Board  of  Administration,  Due  to 
the  Expiration  of  His  Term,  Removal  or  Resignation,  He  at  the 
Same  Time  Ceases  to  be  a  Member  of  Said  Board  of  Public  Build- 
ings, and  He  Thereupon  Ceases  to  be  a  Member  for  all  Time.  Va- 
cancies on  Such  Board  Would  be  Filled  in  the  Same  Manner  and 
With  the  Same  Limitations  as  Set  Out  in  Item  One  of  Said  Act. 
There  is  no  Conflict  of  Duties  to  be  Performed  by  Said  Board  of 
Public  Buildings  and  the  Adjutant  General. 


No.  1 — (Opinion  Dated  January  13,  1917.) 

Hon.  George  H.  Wood,  Adjutant  General,  Columbus,  Ohio. 

Dear  Sir:     In  accordance  with  your  oral  communication  of 

recent  date,  I  am  rendering  you  an  opinion  in  reference  to  an  act 

passed  by  the  eighty-first  general  assembly  to  provide  for  the 

appointment  of  a  state  board  of  public  buildings. 

1.  Is  said  act  still  in  full  force  and  effect,  or  has  it  become 
obsolete,  due  to  the  fact  that  it  is  of  a  special  nature  ?" 

It  is  my  opinion  that  this  act  is  still  in  full  force  and  effect 
and  that  the  members  of  said  board  have  the  authority  to  proceed 
further  in  carrying  out  the  provisions  of  the  same.  There  are 
many  cases  having  a  bearing  upon  this  question  which  might  be 
cited  with  profit 

In  Homer  vs.  Commonwealth,  106  Pa.  St.  221,  the  court  held 

in  the  syllabus : 

"An  act  of  assembly  can  not  be  repealed  by  non-user.    It 
can  be  repealed  only  by  express  provision  of  a  subsequent  law, 
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or  by  a  clause  of  such  subsequent  law  so  positively  repugnant 
to  its  provisions  that  the  two  can  not  stand  together,  or  be 
consistently  reconciled." 
In  its  opinion  on  page  226  the  court  holds: 

"It  was  long  ago  settled  that  an  act  of  parliament  can  not 
be  repealed  by  non-user.  That  this  is  also  the  rule  in  this 
state  accords  with  reason  and  the  absence  of  authority  to  the 
contrary.  The  settled  rule  is,  that  a  statute  can  be  repealed 
only  by  express  provision  of  a  subsequent  law  or  by  necessary 
implication/' 

In  1  Bland  Ch.  (Md.)  550,  Snowden  vs.  Snowden,  the  court 

lays  down  the  law  in  the  syllabus  as  follows : 

"The  express  provisions  of  a  constitutional  act  of 
assembly  can  not  become  obsolete  and  are  of  superior  auth- 
ority to  any  usage  or  adjudged  case  whatever." 

In  the  opinion  at  page  556  the  court  say : 

"No  judge  or  court,  either  of  first  or  last  resort,  can  have 
any  right  to  legislate ;  and  there  can  be  no  difference  between 
the  power  to  declare  an  act  of  assembly  obsolete,  and  the 
power  to  enact  a  new  law.  The  power  to  repeal  and  to  enact 
are  of  the  same  nature." 

I  merely  cite  the  following  cases  without  quoting : 

72  la.  348. 
26  Wash.  405. 

Further  in  answer  to  above  query,  it  is  plainly  evident  from 
the  authority  given  to  the  board  and  the  duties  imposed  upon  them 
in  said  act,  that  their  authority  and  duties  are  not  at  an  end.  In 
Section  4  they  are  empowered — 

"to  inspect  and  cause  to  be  made  or  to  procure  surveys, 
measurements  and  drawings  of  the  state  house,  judiciary 
building  and  state  house  grounds,  for  the  purpose  of  deter- 
mining whether  alterations  in  or  additions  to  the  state  house 
or  the  judiciary  building,  or  in  or  to  both  of  them,  and 
improvements  and  embellishments  of  the  state  house  grounds 
can  be  made." 

In  the  same  Section  they  are  to  determine— 

"  (b)  Whether  improvements  or  changes  can  be  made  in 
the  state  house  and  judiciary  building  to  provide  for  a  more 
economical  and  efficient  conduct  of  the  business  of  the  state 
and  to  promote  the  health  and  welfare  of  the  officers  and 
employes  therein. 
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"  (c) )  Whether  repairs  are  needed  for  the  proper  preser- 
vation of  the  state  house  and  judiciary  building. 

"(d))  Whether  the  state  house  grounds  can  be  improved 
and  embellished  in  a  manner  to  make  them  conform  to  and 
more  nearly  express  the  function  and  dignity  of  the  State  of 
Ohio." 

Under  Section  5  of  said  act  the  board  is  authorized  and  em- 
powered, under  subdivision  1  of  said  Section,  to  proceed  with 
additions  to  or  alterations  in  or  repair  of  the  state  house,  judiciary 
building  or  other  building  or  buildings  which  may  be  acquired  for 
the  use  of  the  state,  and  under  subdivision  2  of  said  Section  to 
proceed  with  the  improvement  and  embellishment  of  the  state  house 
grounds. 

In  view  of  all  the  above,  I  am  of  the  opinion  that  said  law  is 
still  in  full  force  and  effect. 

2.  Does  the  term  of  office  upon  the  board  of  public  build- 
ings of  those  members  appointed  from  the  general  assembly 
and  Ohio  board  of  administration  cease  when  said  members 
cease  to  be  members  of  the  general  assembly  and  the  Ohio 
board  of  administration,  or  is  the  membership  upon  said  board 
of  public  buildings  continuous  and  indefinite?0 

Section  1  of  said  act  provides  that  the  board  of  public  buildings 
shall  be  composed  of  seven  members :  that  not  more  than  four  of 
them  shall  be  of  the  same  political  faith ;  that  the  adjutant  general 
is  ex  officio  a  member ;  that  the  governor  in  appointing  the  members 
of  said  board  must  appoint  two  members  from  each  branch  of 
the  general  assembly  and  two  from  the  Ohio  board  of  adminis- 
tration. From  this  it  is  evident  that  this  board  is  to  have  a 
certain  complexion ;  that  there  is  a  limitation  upon  the  membership 
of  the  board ;  that  it  was  the  intention  of  the  legislature  that  two 
members  of  the  board  should  be  members  of  the  House  of  Repre- 
sentatives, two  should  be  members  of  the  Senate  and  two  should 
be  members  of  the  Ohio  board  of  administration.  Or  in  other 
words,  the  board  of  public  buildings  must  from  time  to  time  be 
composed  of  the  adjutant  general  ex  officio,  two  members  from 
each  branch  of  the  general  assembly  and  two  members  from  the 
Ohio  board  of  administration. 

Hence,  it  is  my  opinion,  if  a  member  of  the  board  of  public 
buildings  cease  to  be  a  member  of  the  general  assembly  or  of  the 
Ohio  board  of  administration,  due  to  the  expiration  of  his  term, 
removal  or  resignation,  that  he  at  the  same  time  ceases  to  be  a 
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member  of  the  board  of  public  buildings ;  this  for  the  reason  that 

he  no  longer  has  the  qualifications  for  membership  on  said  board. 

It  is  my  opinion  that  he  ceases  to  be  a  member  for  all  time.    And 

the  mere  fact  that  he  might  be  reelected  for  another  term  in  the 

general  assembly,  or  be  reappointed  on  the  board  of  administration, 

would  not  reinstate  him  upon  the  board  of  public  buildings. 

Vacancies  on  the  board  of  public  buildings  would  be  filled  in  the 

same  manner  and  with  the  same  limitations  as  set  out  in  item  one 

of  said  act. 

"3  Do  the  provisions  of  the  act  creating  a  state  board  of 
public  buildings  and  the  duties  imposed  upon  said  board  con- 
flict with  the  provisions  of  the  act  relative  to  the  duties  of  the 
adjutant  general,  which  act  is  found  on  page  319  of  the  105- 
106  Year  Book?" 

It  is  my  opinion  that  there  is  no  conflict  of  duties  to  be 

performed  by  said  board  and  the  adjutant  general.    The  only  part 

of  the  duties  of  the  adjutant  general,  as  set  forth  in  said  act,  that 

could  in  any  way  conflict  with  the  duties  of  the  board  of  public 

buildings,  is  found  in  Section  146  G.  C.  as  follows: 

"Section  146.  *  *  *  He  shall  have  the  supervision 
and  control  of  *  *  *  the  grounds  and  appurtenances 
thereof  and  all  work  or  materials  required  in  or  about 
them.     *     *     *    " 

These  duties  are  general;  they  are  continuous;  they  extend 
from  year  to  year.  The  adjutant  general  takes  the  buildings  and 
the  grounds  as  they  are  or  as  they  may  be  put  by  the  law-making 
body  or  its  agents,  and  exercises  supervision  over  them.  He  has 
no  authority  to  erect  buildings  or  make  general  and  costly  repairs 
upon  the  same.  While  the  duties  of  the  board  are  special,  they  are 
limited.  They  take  one  general  survey  of  the  whole  situation  in 
order  to  enable  them  to  ascertain  what  ought  to  be  done,  if  any- 
thing. When  this  is  ascertained  by  the  board,  they  do  the  work 
necessary  to  be  done  to  the  buildings  or  to  the  grounds.  Then 
the  general  oversight  of  the  property  and  the  grounds  as  they  leave 
them  passes  to  the  adjutant  general. 

From  this  it  is  my  opinion  that  there  is  no  conflict  between 
the  two  provisions. 
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Whore  a  Joint  Board  of  County  Commissioners,  Proceeding  With- 
out a  Petition  and  by  a  Unanimous  Vote,  Determine  to  Con- 
struct a  Road  Improvement,  Which  Improvement  Will  Neces- 
sarily Extend  Into  at  Least  Two  Townships,  and  Further  De- 
termine That  the  Entire  Cost  of  the  Improvement  Shall  be 
Paid  by  General  Taxation  and  Without  Any  Special  Assess- 
ments, the  Joint  Board  is  not  Limited  in  its  Power  to  Contract 
With  Township  Trustees  to  the  Making  of  a  Contract  With  Each 
Board  of  Trustees  and  Involving  the  Payment  by  it  of  the  Same 
Proportion  of  the  Cost  and  Expense  Assumed  by  the  Other  In- 
terested Board  or  Boards  of  Township  Trustees,  but  may  Make 
Contracts  with  the  Several  Interested  Boards  of  Township  Trus- 
tees, Calling  for  the  Payment  of  Varying  Proportions  of  the 
Cost,  or  May  Make  a  Contract  With  One  Interested  Board  of 
Trustees  Without  Making  Any  Contract  Whatever  With  the 
Other  Interested  Board  or  Boards.  This  Conclusion  Does  Not 
Apply  Where  Any  One  of  the  Several  Methods  of  Payment  Set 
Forth  in  Section  6919,  General  Code,  is  Adopted  and  Where  Some 
Proportion  of  the  Compensation,  Damages,  Costs  and  Expenses 
is  Therefore  to  be  Specially  Assessed. 


No.  2118—  (Opinion  Dated  December  21,  1916.) 

Hon.  Earl  E.  Solether,  Prosecuting  Attorney,  Bowling  Green,  Ohio. 
Dear  Sir:    I  acknowledge  the  receipt  of  your  inquiry  of  De- 
cember 4, 1916,  which  is  as  follows : 

"Proceedings  for  a  joint  county  road  improvement  are  be- 
ing contemplated  by  the  Wood  and  Seneca  county  boards  of 
county  commissioners.  The  proposed  road  improvement  be- 
ing on  the  county  line  between  Wood  and  Seneca  counties  for 
a  distance  of  six  miles,  and  lying  between  Jackson  township 
in  Seneca  county  and  Perry  township  in  Wood  county. 

"Heretofore,  all  roads  improved  in  Jackson  township,  Sen- 
eca county,  have  been  built  by  a  general  levy  over  Jackson  town- 
ship. The  roads  in  Perry  township  heretofore  have  been  con- 
structed by  a  levy  of  two-fifths  against  the  land  owners  within 
one  mile  of  the  improvement  and  three-fifths  against  the  town- 
ship. This  improvement  is  to  be  constructed  by  the  joint 
board  by  resolution  and  not  upon  a  petition.  Further,  the 
commissioners  of  Seneca  county  have  agreed  with  the  trustees 
of  Jackson  township,  that  they  will  pay  ten  per  cent  of  Jackson 
township's  share  of  constructing  this  improvement,  the  bal- 
ance of  Jackson  township's  share  to  be  assessed  against  Jack- 
son township. 

"I  have  before  me  your  opinion  No.  1441,  dated  March  30, 
1916,  which  states  that  you  are  of  the  opinion  that  'the  respect- 
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ive  portions  of  the  costs  and  expenses  payable  by  each  county 
must  be  raised  by  the  same  method  in  each  county,  which 
method  is  to  be  set  forth  in  the  petition  when  the  board  is  act- 
ing upon  a  petition  and  is  to  be  determined  by  the  board  when 
acting  without  a  petition.' 

"The  joint  board  has  asked  my  opinion  concerning  this 
matter  as  they  wish  to  proceed  under  a  resolution  and  pay  the 
damages,  costs,  etc.,  as  outlined  by  me  in  my  first  statement. 
As  this  question  is  one  which  is  of  general  interest  over  the 
state,  I,  therefore,  respectfully  solicit  your  opinion  thereon. 

"The  question  is  then,  whether  the  joint  board,  after 
granting  the  improvement  under  a  resolution,  is  at  liberty 
to  allow  each  county  to  choose  its  own  method  of  assessment. 

"In  connection  with  this,  I  wish  to  call  your  attention  to 
Section  6921  G.  C,  Section  100  of  the  Cass  Road  Law ;  Section 
6927  G.  C.,  Section  106  Cass  Road  Law;  6928  G.  C,  Section 
108  Cass  Road  Law. 

"In  your  opinion  No.  1441,  you  do  not  mention  either  of 
the  foregoing  sections.  It  would  seem  from  reading  Sections 
6921,  6927  and  6928  G.  C,  that  the  legislature  has  enacted  a 
law  which  is  applicable  to  just  such  a  case  as  we  have  here. 

"The  intention  of  the  joint  board  in  this  case  is  to  enter 
into  an  agreement  with  the  trustees  of  the  respective  township 
to  pay  for  the  improvement  as  hereinbefore  set  forth." 

Opinion  No.  1441,  referred  to  by  you  and  rendered  by  this  de- 
partment on  March  30,  1916,  to  Hon.  Franklin  J.  Stalter,  prose- 
cuting attorney  of  Wyandot  county,  and  Hon.  Donald  F.  Melhorn, 
prosecuting  attorney  of  Hardin  county,  dealt  with  the  situation 
presented  where  it  is  proposed  by  joint  board  of  county  commis- 
sioners, either  upon  a  petition  or  by  unanimous  vote  without  a 
petition,  to  pay  the  compensation,  damages,  costs  and  expenses 
of  an  improvement  in  some  one  of  the  several  methods  provided 
by  Section  6919  G.  C.  The  opinion  is  not  specifically  so  limited, 
but  was  intended  to  apply  only  where  one  of  the  methods  of  pay- 
ment provided  by  Section  6919  G.  C.  was  adopted  and  some  part 
of  the  compensation,  damages,  costs  and  expenses  specially  assessed 
and  the  reference  in  the  opinion  to  special  assessments  indicate  its 
limitations.  I  still  adhere  to  the  view  expressed  in  the  opinion  in 
question  and  for  the  reasons  fully  set  forth  therein  advise  you  that 
where  a  joint  board  of  county  commissioners,  either  upon  a  peti- 
tion or  by  unanimous  vote  and  without  the  presentation  of  a  peti- 
tion, determines  to  make  an  improvement  and  specially  assess  any 
part  of  the  cost  thereof,  adopting  for  that  purpose  any  one  of  the 
methods  provided  in  Section  6919  G.  C,  the  respective  proportions 
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of  the  compensation,  damages,  costs  and  expenses  payable  by  each 
county  must  be  raised  by  the  same  method  in  each  county. 

Section  6921  G.  C.,  referred  to  by  you,  was  not  considered  in 
opinion  No.  1441  G.  C,  supra,  for  the  reason  that  such  section  is 
intended  to  apply  where  a  board  of  county  commissioners,  or  joint 
board,  proceeds  by  unanimous  vote  and  without  a  petition  and  de- 
termines that  all  the  compensation,  damages,  costs  and  expenses 
shall  be  paid  by  general  taxation.    The  language  of  the  section  in 
question,  to  the  effect  that  the  county  commissioners,  or  joint  board 
thereof,  may  enter  into  an  agreement  with  the  trustees  of  the  town- 
ship or  townships  in  which  said  improvement  is  in  whole  or  in 
part  situated,  whereby  said  county  and  township,  or  one  or  more 
of  them,  may  pay  such  proportion  or  amount  of  the  damages,  costs 
and  expenses  as  may  be  agreed  upon  between  them,  is  sufficiently 
broad  to  warrant  the  conclusion  that  where  a  joint  board  of  county 
commissioners  is  constructing  an  improvement  of  the  character  re- 
ferred to  by  you,  that  is  to  say,  a  road  upon  a  county  line,  and 
where  it  has  been  determined  that  the  entire  cost  shall  be  paid  by 
general  taxation,  then  the  joint  board  may  make  agreements  of  a 
different  character  with  the  two  or  more  interested  townships,  and 
looking  toward  the  assumption  by  such  townships  of  varying  pro- 
portions of  the  total  cost,  or  the  joint  board  may  make  an  agree- 
ment of  this  character  with  one  interested  board  of  township  trus- 
tees and  refrain  from  making  a  similar  agreement  with  the  other 
interested  board  or  boards  of  trustees. 

I  therefore  advise  you  that  where  a  joint  board  of  county  com- 
missioners, proceeding  without  a  petition  and  by  a  unanimous  vote, 
determine  to  construct  an  improvement,  which  improvement  will 
necessarily  extend  into  at  least  two  townships,  and  further  determ- 
ines that  the  entire  cost  of  the  improvement  shall  be  paid  by  gen- 
eral taxation  and  without  any  special  assessments,  the  joint  board  is 
not  limited  in  its  power  to  contract  with  township  trustees  to  the 
making  of  a  contract  with  each  board  of  trustees  and  involving  the 
payment  by  it  of  the  same  proportion  of  the  cost  and  expense  as- 
sumed by  the  other  interested  board  or  boards  of  township  trustees, 
but  may  make  contracts  with  the  several  interested  boards  of  town- 
ship trustees,  calling  for  the  payment  of  varying  proportions  of  the 
cost,  or  may  make  a  contract  with  one  interested  board  of  trustees 
without  making  any  contract  whatever  with  the  other  interested 
board  or  boards.  As  above  set  forth,  however,  this  conclusion  does 
not  apply  where  any  one  of  the  several  methods  of  payment  set  forth 
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in  Section  6919  G.  C.  is  adopted  and  where  some  portion  of  the  com- 
pensation, damages,  costs  and  expenses  is  therefore  to  be  specially 
assessed. 


The  Assessment  of  the  Cost  and  Expense  of  the  Construction  of  a 
Main  Sewer  Against  the  Lots  and  Lands  in  the  Sewer  District 
Specially  Benefited  Thereby,  in  an  Amount  Not  in  Excess  of 
Such  Benefits,  is  Clearly  Authorized  by  the  Statute.  The  Cost 
and  Expense  of  Constructing  the  Necessary  Main  Sewers  and 
a  Sewage  Disposal  Plant  Outside  of  a  Municipal  Corporation 
May  be  Assessed  by  the  Council  Upon  the  Specially  Benefited 
Lots  or  Lands  in  the  Corporation  or  Sewer  District  Therein,  in 
Proportion  to  the  Benefits  Which  Result  From  Such  Improve- 
ment Subject  Only  to  the  Limits  Upon  Such  Assessment  for  Im- 
provements Constructed  Wholly  Within  the  Corporate  Limits. 


No.  2135— (Opinion  Dated  Jan.  2,  1917.) 

The  State  Board  of  Health,  Columbus,  Ohio. 

Gentlemen:    Yours  under  date  of  December  4,  1916,  is  as 
follows : 

"In  the  municipality  which  has  been  ordered  by  the  state 
board  of  health  to  install  a  sewerage  system,  it  is  deemed  ad- 
visable from  an  engineering  standpoint  to  divide  the  munici- 
pality into  two  sewer  districts  from  each  of  which  a  main  sewer 
would  be  laid  to  a  disposal  plant  located  outside  of  and  at  some 
distance  from  the  corporate  limits.  On  account  of  tax  rate 
limitations,  the  municipality  will  be  compelled  to  limit  as 
much  as  possible  the  amount  of  the  expense  to  be  raised  by 
general  taxes.  It  should  be  stated  also  that  the  main  sewer 
above  mentioned  within  the  corporate  limits  will  have  to  be 
of  larger  size  than  would  be  necessary  for  mere  service  sew- 
ers to  the  immediate  abutting  properties.  Such  main  sewer 
will  not  intersect  until  the  disposal  plant  is  reached. 
QUAERE:  • 

"1./  Can  the  cost  of  constructing  such  main  sewers 
within  the  municipality,  over  what  it  would  cost  to  construct 
service  sewers  only  along  the  same  course,  be  assessed  wholly 
or  in  part,  according  to  benefits,  against  all  property  in  the 
sewer  districts  which  are  served  by  each  of  such  main  sew- 
ers respectively? 

"2.  Can  the  entire  cost,  or  any  part  thereof,  of  con- 
structing such  main  sewers  from  the  corporate  limits  of  the 
municipality  to  the  disposal  plant  be  assessed,  according  to 
benefits,  against  all  property  in  the  sewer  districts  which 
are  served  by  each  of  such  main  sewers  respectively  ?" 
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"3.  Can  the  cost  of  constructing  a  sewerage  disposal 
plant  outside  the  corporate  limits  of  a  municipality  be  ad* 
sessed,  wholly  or  in  part,  according  to  benefits,  on  all  property 
within  two  sewer  districts  into  which  the  municipality  will 
be  divided?" 

General  authority  to  levy  and  collect  special  assessments  is 
conferred  upon  council  of  a  municipal  corporation  by  the  pro- 
visions of  Section  3812  G.  C.,  as  follows: 

"Each  municipal  corporation  shall  have  special  power 
to  levy  and  collect  special  assessments,  to  be  exercised  in  the 
manner  provided  by  law.  The  council  of  any  municipal  corpor- 
ation may  assess  upon  the  abutting,  adjacent  and  contiguous 
or  other  specially  benefited  lots  or  lands  in  the  corporation, 
any  part  of  the  entire  cost  of  an  expense  connected  with  the 
improvement  of  any  street,  alley,  dock,  wharf,  pier,  public 
road,  or  place  by  grading,  draining,  curbing,  paving,  repav- 
ing,  repairing,  constructing  sidewalks,  piers,  wharves,  docks, 
retaining  walls,  sewers,  drains,  watercourses,  water  mains  or 
laying  of  water  pipe  and  any  part  of  the  cost  of  lighting, 
sprinkling,  sweeping,  cleaning  or  planting  shade  trees  there- 
upon, and  any  part  of  the  cost  and  expense  connected  with 
or  made  for  changing  the  channel  of,  or  narrowing,  widening, 
dredging,  deepening  or  improving  any  stream  or  watercourse, 
and  for  constructing  or  improving  any  levee  or  levees,  or 
boulevards  thereon,  or  along  or  about  the  same,  together  with 
any  retaining  wall,  or  riprap  protection,  bulkheads,  culverts, 
approaches,  flood  gates  or  water  ways  or  drains  incidental 
thereto,  which  the  council  may  declare  conducive  to  the  pub- 
lic health,  convenience  or  welfare,  by  any  of  the  following 
methods : 

"First.  By  a  percentage  of  the  tax  value  of  the  property 
assessed. 

"Second.  In  proportion  to  the  benefits  which  may  result 
from  the  improvement,  or 

'Third.  By  the  foot  front  of  the  property  bounding  and 
abutting  upon  the  improvement." 

Section  3871  G.  C.  it  is  provided  that : 

"In  addition  to  the  powers  herein  conferred  to  construct 
sewers  and  levy  assessments  therefor,  council  of  a  municipal 
corporation  may  provide  a  system  of  sewerage  for  such  mu- 
nicipal corporation  or  any  part  thereof.     *     *     *     *.» 

Section  3872  G.  C.  provides  as  follows  : 

"The  plan  so  devised  shall  be  formed  with  a  view  of  the 
division  of  the  corporation  into  as  many  sewer  districts  as 
may  be  deemed  necessary  for  securing  efficient  sewerage. 
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Each  of  the  districts  shall  be  designated  by  a  name  and  num- 
ber, and  shall  consist  of  one  or  more  main  sewers,  with  the 
necessary  branch  or  connecting  sewers,  the  main  sewers  hav- 
ing their  outlet  in  a  river,  or  other  proper  place.  The  dis- 
tricts shall  be  so  arranged  as  to  be  independent  of  each  other, 
so  far  as  practicable/' 

Assessments  for  the  cost  and  expense  of  the  construction  of  a 

sewerage  system  or  systems,  according  to  such  plan  as  is  referred 

to  in  Section  3871  G.  C,  supra,  are  provided  for  by  Section  3879 

6.  C.  as  follows : 

"After  the  publication  of  such  notice,  the  council  shall 
determine  whether  it  shall  proceed  with  the  proposed  im- 
provement or  not,  and  if  it  decides  to  proceed  therewith*  an 
ordinance  for  the  purpose  shall  be  passed.  Such  ordinance 
shall  contain  a  statement  of  the  district  or  districts  or  parts 
thereof  proposed  to  be  constructed,  the  character  of  the  ma- 
terial to  be  used,  a  reference  to  the  plans  and  specifications, 
the  mode  of  payment  therefor,  and  shall  provide  for  assess- 
ing the  cost  and  expenses  of  the  improvement  upon  the  lots 
and  lands  in  each  district  as  other  assessments  are  levied, 
and  the  lots  and  lands  in  each  district  shall  be  assessed  by 
districts,  except  that  the  cost  of  the  contraction  of  any  main 
sewer  which  serves  as  a  common  outlet  for  two  or  more  dis- 
tricts shall  be  apportioned  between  the  districts,  and  the  cost 
assessed  on  the  lots  and  lands  in  the  respective  districts  in 
proportion  to  the  benefits  accruing  thereto." 

It  must  be  observed  that  by  the  terms  of  this  section  it  is  re- 
quired that  the  ordinance  shall  contain  a  statement  as  to  the  im- 
provement, of  the  "mode  of  payment  therefor"  and  that  such  ordi- 
nance "shall  provide  for  assessing  the  cost  and  expense  of  the  im- 
provement upon  the  lots  and  lands  in  each  district  "as  other  assess- 
ments are  levied,"  thus  clearly  referring  to  the  modes  of  assessment 
defined  in  Section  3812  G.  C,  supra,  and  to  the  limitations  thereon 
found  in  Section  3819  G.  C. 

Special  assessments  may  not,  however,  be  levied  and  collected 

in  excess  of  the  benefits  derived  from  the  improvement  by  the 

property  assessed. 

Schroder  vs.  Overman,  61  0.  S.,  1. 
Walsh  vs.  Barron,  61  O.  S.,  15. 
Walsh  vs.  Sims,  65  O.  S.,  212. 
Dayton  vs.  Bauman,  66  O.  S.,  379. 
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Thus  the  assessment  of  the  cost  and  expense  of  the  construc- 
tion of  a  main  sewer  against  the  lots  and  lands  in  the  sewer  dis- 
trict specially  benefited  thereby,  in  an  amount  not  in  excess  of  such 
benefits,  is  clearly  authorized. 

Your  second  and  third  questions  may  be  considered  together. 
To  be  of  practical  utility,  any  sewer  or  drain  must  have  an  outlet 
or  there  must  be  provided  therefor  a  proper  place  of  discharge. 
That  a  sanitary  sewer  may  be  discharged  within  a  municipal  cor- 
poration is,  at  least  in  most  cases,  impracticable.  Not  only  must 
there  be  such  proper  place  of  discharge,  but  it  is  also  necessary,  in 
many  cases,  to  provide  artificial  means  of  disposing  of  the  dis- 
charge of  such  sewer,  viz.,  a  sewage  disposal  plant.  It  is  seldom, 
if  ever,  practicable  to  construct  such  disposal  plant  within  the 
corporation.  Section  3891  G.  C.  confers  upon  municipal  corpora- 
tions authority  to  purchase  and  hold  land  for  this  purpose,  as 
follows : 

"A  municipal  corporation  may  purchase  and  hold  land 
outside  of  the  corporate  limits,  to  be  used  as  a  sewerage  farm, 
for  the  proper  dispositions  of  the  sewage  of  such  corporation, 
under  such  rules  and  regulations  as  shall  be  prescribed  by 
council  and  approved  by  the  state  board  of  health." 

Such  extensions  of  main  sewers  and  disposal  plant,  as  are  re- 
ferred to  in  your  inquiry,  are  no  less  a  part  of  the  improvement  by 
reason  of  their  location  outside  of  the  corporate  limits.  In  short, 
an  extension  of  the  main  sewer  and  disposal  plant  is  a  part  of  the 
street  improvement,  although  not  located  upon  any  street  served 
thereby.  Certainly  the  expense  of  the  sewer  extensions  and  the 
construction  of  the  disposal  plant  are  expenses  and  costs  directly 
"connected  with"  the  street  improvement,  or  a  part  of  the  sewerage 
system  of  a  sewer  district.  It  will  be  noted  that  it  is  provided  by 
Section  3812  G.  C,  supra,  that  the  council  of  a  municipal  corpora- 
tion may  assess  any  part  of  the  entire  cost  and  expense  connected 
with  the  improvement  of  any  street,  tc. 

In  the  case  of  King  v.  The  City  of  Dayton,  10  C.  C,  n.  s.,  522, 

it  was  held : 

"It  is  not  necessary  that  the  property  be  improved  so 
as  to  make  sewer  connections  immediately  available.  If  the 
sewer  is  adequate  and  so  located  that  it  may  be  utilized  in 
the  future,  the  lands  are  specially  benefited.  The  presump- 
tion is  that  the  present  plan  will  be  perfected  so  as  to  include 
convenient  laterals  as  the  city  grows.  The  assessment  fo*^ 
the  main  sewer  can  be  but  once  and  must  be  now  in  order  to 
provide  prompt  payment  for  its  construction." 
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"There  was  no  excess  in  the  amount  assessed  for  the 
main  sewer.  The  pumping  station  was  a  necessary  part  of 
the  equipment." 

I  think  it  must  be  conceded  that  the  extension  of  a  main  sewer 
beyond  the  corporate  limits  and  the  construction  of  a  sewage  dis- 
posal plant  are  in  many  cases  a  necessary  part  of  the  equipment 
or  improvement. 

I  am  therefore  of  opinion,  in  answer  to  your  second  and  third 
questions,  that  the  cost  and  expense  of  constructing  the  necessary 
main  sewers  and  a  sewage  disposal  plant  outside  of  a  municipal 
corporation  may  be  assessed  by  the  council  upon  the  specially  bene- 
fited lots  or  lands  in  the  corporation  or  sewer  district  therein,  in 
proportion  to  the  benefits  which  result  from  such  improvement, 
subject  only  to  the  limits  upon  such  assessment  for  improvements 
constructed  wholly  within  the  corporate  limits. 


A  Person  Holding  a  Diploma  From  a  First  Grade  High  School  Mast 
Be  Admitted  Without  Condition  to  the  Academic  Department 
of  Any  College  or  University  Supported  in  Whole  or  in  Part  by 
the  State,  Which  Institution  Maintains  a  Normal  or  Teachers* 
Training  School 


No.  2141 — (Opinion  Dated  January  3,  1917.) 

Hon.  H.  C.  Minnich,  Dean  of  Teachers'  College,  Miami  University, 

Oxford,  Ohio. 

Dear  Sir:     Yours  under  date  of  December  6,  1916,  is  as  fol- 
lows : 

"Must  a  state  teachers  training  school  in  Ohio  under  Sec- 
tion 7658,  Section  7807-3,  4  and  5,  give  unconditioned  entrance 
to  graduates  from  high  schools  operating  under  a  first  grade 
charter  ?" 

Section  7658,  G.  C,  103  O.  L.,  125,  to  which  you  refer,  provides 
as  follows : 

"A  holder  of  a  diploma  from  a  high  school  of  the  first 
grade  may  be  admitted  without  examination  to  any  college  of 
law,  medicine,  dentistry,  or  pharmacy  in  this  state,  when  the 
holder  thereof  has  completed  such  courses  in  science  and 
language  as  are  prescribed  by  the  legally  constituted  author- 
ities regulating  the  entrance  requirements  of  such  college ;  ex- 
cept such  institutions  privately  endowed  which  may  require 
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a  higher  standard  for  entrance  examinations  than  herein  is 
provided.  After  September  1,  1915,  the  holder  of  a  diploma 
from  a  first  grade  high  school  shall  be  entitled  to  admission 
without  examination  to  the  academic  department  of  any  col- 
lege or  university  which  is  supported  wholly  or  in  part  by  the 
state." 

It  is  the  latter  provision  of  this  section  which  has  particular 
application  to  your  inquiry.  It  will  be  noted  that  this  provision 
is  limited  by  its  terms  to  the  academic  department  of  colleges  or 
universities  which  are  supported  wholly  or  in  part  by  the  state. 

Sections  7807-3  and  7807-4,  G.  C,  104  O.  L.,  100,  relate  to  the 
granting  of  elementary  provisional  high  school  and  provisional 
special  certificates  without  further  examination  to  graduates  from 
a  normal  school,  teachers9  college,  college  or  university,  who  have 
completed  a  full  two  years,  academic  and  professional  course,  or  a 
full  four  years'  academic  and  professional  course,  in  such  institu- 
tions which  have  been  approved  by  the  superintendent  of  public 
instruction,  who  hold  a  diploma  or  certificate  of  graduation  from  a 
first  grade  high  school  or  the  equivalent  thereof. 

Reading  Section  7658,  G.  C,  supra,  in  connection  with  the  two 
last  mentioned  sections,  it  seems  conclusive  that  the  phrase  "aca- 
demic department"  as  used  in  Section  7658,  G.  C,  supra,  compre- 
hends and  includes  the  courses  of  study  preliminary  to  the  work  of 
the  professional  course,  as  referred  to  in  Sections  7807-8  and  7807-4, 
6.  C,  supra,  as  offered,  generally  speaking,  in  colleges  of  arts. 

So  that  the  force  of  the  latter  provision  of  Section  7658,  G.  C., 
supra,  is  to  admit  to  the  "academic"  courses,  as  above  defined,  of 
any  college  or  university,  which  is  supported  in  whole  or  in  part  by 
the  state,  without  examination,  all  persons  who  hold  a  diploma  from 
a  first  grade  high  school. 

You  ask  if  a  state  teachers9  training  school  must  give  "uncon- 
ditioned entrance"  to  graduates  of  first  grade  high  schools.  It  will 
be  observed  that  Section  7658,  G.  C.,  provides  that  the  holder  of  a 
diploma  from  a  first  grade  high  school  shall  be  entitled  to  admission 
without  examination  to  the  academic  department  of  any  college  or 
university  supported  wholly  or  in  part  by  the  state.  I  am  inclined 
to  the  view  that  when  it  was  provided  that  graduates  of  first  grade 
high  schools  should  be  entitled  to  admission  without  examination 
that  the  term  "examination"  was  intended  to  comprehend  all  con- 
ditions of  admission  and  that  the  diploma  should  satisfy  all  such 
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conditions  whatsoever  of  admission  to  the  departments  of  such  col- 
leges or  universities  above  referred  to. 

I  am  therefore  of  opinion,  in  answer  to  your  inquiry,  that  a 
person  holding  a  diploma  from  a  first  grade  high  school  must  be 
admitted  without  condition  to  the  academic  department  of  any  col- 
lege or  university  supported  in  whole  or  in  part  by  the  state,  which 
institution  maintains  a  normal  or  teachers'  training  school. 


Under  Section  7706,  General  Code,  the  Frequency  of  the  Reports 
of  District  Superintendents  is  Left  Entirely  to  the  Discretion  of 
the  County  Superintendent  of  Schools,  Subject  Only  to  the 
Specific  Requirement  That  a  Report  Shall  be  Made  Annually, 
and  the  County  Superintendent  May  Require  Such  Reports  as 
He  Deems  Necessary,  as  to  All  Matters  Which  Are  Under  the 
Supervision  of  District  Superinten4ents,  and  He  May  Require 
the  Punctual  Filing  of  Such  Reports.— The  Duties  of  Superin- 
tendents Under  Section  4740,  General  Code,  in  Relation  to  Such 
Reports  Are  the  Same  as  for  District  Superintendents  Prescribed 
by  Section  7706,  General  Code*— The  Board  of  Education  is  Re- 
quired to  Withhold  the  Pay  of  Such  Teachers  and  Superintend- 
ents as  Fail  to  File  the  Reports  Required  of  Them  (Sections 
7784,  General  Gode),  and  Such  Duty  is  Mandatory  and  Payment 
May  be  Enjoined  by  a  Taxpayer.  The  County  Superintendent, 
However,  Has  no  Authority  to  Invoke  This  Remedy. 


No.  2140— (Opinio?  Dated  Jan.  6,  1917.) 

Hon.  Irving  Carpenter,  Prosecuting  Attorney,  Norwalk,  Ohio. 

Dear  Sir:     Yours  under  date  of  December  15,  1916,  is  as 
follows : 

"Several  questions  have  been  raised  by  the  county  sup- 
erintendent of  schools,  upon  which  I  desire  your  advice.  They 
are  with  reference  to  his  powers  under  the  following  sections: 

"Section  4740  provides  that  the  superintendent  of  such 
separate  district  'shall  perform  all  the  duties  prescribed  by 
law  for  a  district  superintendent/ 

"Section  7706  defining  the  duties  of  the  district  superin- 
tendent provides  'he  shall  report  to  your  county  superintend* 
ent  annually,  and  oftener  if  required,  as  to  all  matters  under 
his  supervision/ 

"1st.  Under  the  latter  section  what  authority  is  given 
the  county  superintendent  to  specify  the  frequency,  nature 
and  items  of  the  report,  which  is  to  be  made  to  him  annually 
or  oftener  as  required  ? 
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"2nd.  Is  he  vested  with  authority  to  require  the 
punctual  and  certain  filing  in  his  office  of  these  reports  ? 

"3rd.  Under  the  two  sections  referred  to  are  the  duties  of 
the  superintendent  of  a  separate  district,  provided  for  in  Sec- 
tion 4740,  with  reference  to  such  reports,  the  same  as  those 
prescribed  for  district  superintendents  in  7706,  especially  is 
it  mandatory  for  him  to  furnish  monthly  reports  to  the  county 
superintendent,  if  so  required  by  the  county  superintendent? 

"4th,  In  the  event  of  a  district  superintendent  or  sup- 
erintendent of  such  separate  district  failing  or  refusing  to 
make  such  reports,  what  remedy  has  the  county  superintend- 
ent by  which  to  compel  such  reports  to  be  made?  Does  Sec- 
tion 7784  apply  to  such  case,  and  if  so  how  could  it  be  applied 
when  a  board  of  education  refuses  to  withhold  the  pay  of  such 
superintendent." 

Section  4740  G.  C,  106  0.  L.,  439,  to  which  reference  is  made, 

provides  as  follows: 

"Any  village  or  rural  school  district  or  union  of  school 
districts  for  high  school  purposes  which  maintains  a  first  grade 
high  school  and  which  employs  a  superintendent  shall  upon 
application  to  the  county  board  of  education  before  September 
10,  1915,  or  before  June  1st  of  any  year  thereafter,  be  con- 
tinued as  a  separate  district  under  the  district  supervision  of 
the  county  superintendent.  Such  district  shall  continue  to  be 
under  the  direct  supervision  of  the  county  superintendent  un- 
til the  board  of  education  of  such  district  by  resolution  shall 
petition  to  become  a  part  of  a  supervision  district  of  the  county 
school  district.  Such  superintendents  shall  perform  all  the 
duties  prescribed  by  law  for  a  district  superintendent,  but 
shall  teach  such  part  of  each  day  as  the  board  of  education 
of  the  district  or  districts  may  direct.  Such  districts  shall 
receive  no  state  aid  for  the  payment  of  the  salaries  of  their 
superintendents  and  the  salaries  shall  be  paid  by  the  boards 
employing  such  superintendents." 

Section  7706  G.  C,  104  O.  L.,  133,  which  prescribes  in  part  the 
duties  of  district  superintendents,  and  which  is  adopted  by  Ref- 
erence by  the  provisions  of  Section  4740  G.  C,  supra,  provides  as 
f oDows : 

'The  district  superintendent  shall  visit  the  schools  under 
his  charge,  direct  and  assist  teachers  in  the  performance  ot 
their  duties,  classify  and  control  the  promotion  of  pupils,  and 
shall  spend  not  less  than  three-fourths  of  his  working  time  in 
actual  class  room  supervision.  He  shall  report  to  the  county 
superintendent  annually,  and  crftener  if  required,  as  to  all 
matters  under  his  supervision.  He  shall  be  the  chief  executive 
officer  of  all  boards  of  education  within  his  district  and  shall 
attend  any  and  all  meetings.    He  may  take  part  in  their  de- 
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liberations,  but  shall  not  vote.  Such  time  as  is  not  spent  in 
actual  supervision  shall  be  used  for  organization  and  admin- 
istrative purposes  and  in  the  instruction  of  teachers.  At  the 
request  of  the  county  board  of  education  he  shall  teach  in 
teachers'  training  courses  which  may  be  organized  in  the 
county  school  district." 

Under  this  latter  section  the  frequency  of  the  reports  of  dis- 
trict superintendents,  including  superintendents  under  Section 
4740  G.  C,  supra,  is  left  entirely  to  the  discretion  of  the  county 
superintendent,  subject  only  to  the  specific  requirement  that  a 
report  shall  be  made  annually.  The  discretion  thus  vested  in  the 
county  superintendent  would  not  be  reviewed  by  the  courts  ex- 
cept for  a  gross  abuse  thereof. 

The  statute  itself  specifically  requires  that  such  reports  shall 
be  "as  to  all  matters  under  his  supervision,"  referring  to  the  super- 
vision of  a  district  superintendent,  including  superintendents  under 
Section  4740  G.  C.,  supra. 

It  is  thus  rendered  conclusive  that  the  county  superintendent 
may  require  such  reports  as  in  his  judgment  he  deems  necessary, 
not  only  as  to  any  but  as  to  all  matters  which  are  under  the  super- 
vision of  district  superintendents,  including  superintendents  under 
authority  of  Section  4740  G.  C,  supra.  Said  reports  should,  of 
course,  be  in  such  detail,  as  directed  by  the  county  superintendent, 
as  is  reasonably  necessary  to  render  the  same  of  utility  and  to 
make  them  serve  all  purposes  for  which  they  are  intended. 

From  the  foregoing  it  follows  that  it  is  within  the  authority 
of  the  county  superintendent  to  require  the  punctual  filing  of  the 
reports  referred  to  and  which  he  may  require  to  be  made  by  dis- 
trict superintendents,  as  referred  to  in  your  second  inquiry. 

In  answer  to  your  third  question,  I  am  of  the  opinion  that  the 
language  of  Section  4740  G.  C.  is  sufficiently  specific  in  that  re- 
spect to  render  it  conclusive  that  the  duties  of  superintendents, 
under  Setion  4740  G.  C,  supra,  in  relation  to  the  reports  referred 
to,  are  the  same  as  those  of  district  superintendents  prescribed 
by  Section  7706  G.  C.,  and  if  so  required  by  the  county  superin- 
tendent it  is  mandatory  upon  a  superintendent,  under  Section 
4740  G.  C,  to  make  monthly  reports  of  matters  under  his  super- 
vision to  the  county  superintendent. 

Section  7784  G.  C.,  104  O.  L.,  225,  to  which  you  refer  in  your 
fourth  inquiry,  provides  as  follows : 

"Boards  of  education  shall  require  all  teachers  and  super- 
intendents to  keep  the  school  records  in  such  manner  that 
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they  may  be  enabled  to  report  annually  to  the  county  auditor 
and  superintendent  of  public  instruction  as  required  by  the 
provisions  of  this  title  and  shall  withhold  the  pay  of  such 
teachers  and  superintendents  as  fail  to  file  the  reports  required 
of  them.  The  records  of  each  school,  in  addition  to  all  other 
requirements,  shall  be  so  kept  as  to  exhibit  the  names  of  all 
pupils  enrolled  therein,  the  studies  pursued ;  also,  indicate  the 
character  of  the  work  done,  the  standing  of  each  pupil,  and 
must  be  as  near  uniform  throughout  the  state  as  is  prac- 
ticable." 

This  section  specifically  provides  that  the  board  of  education 
shall  withhold  the  pay  of  such  teachers  and  superintendents  as 
fail  to  file  the  reports  required  of  them.  This  latter  language 
clearly  comprehends  the  reports  required  of  superintendents  under 
the  provisions  of  Section  7706  and  4740  G.  C.,  and  it  is  therefore 
the  duty  of  boards  of  education  to  withhold  the  pay  of  a  district 
superintendent,  under  authority  of  Section  4740  G.  C.,  who  fails  to 
file  the  reports  required  by  Section  7706  G.  C,  supra,  as  herein 
above  defined. 

The  refusal  of  any  member  of  a  board  of  education  to  with- 
hold the  pay  of  a  teacher  or  superintendent,  as  required  by  Section 
7784  G.  C.,  supra,  would  render  such  member  subject  to  the  pro- 
visions of  Section  10-1  G.  C.,  103,  O.  L.,  851,  as  follows : 

"That  any  person  holding  office  in  this  state,  or  in  any 
municipality,  county  or  any  subdivision  thereof,  coming  within 
the  official  classification  in  Section  38,  Article  2,  of  the  consti- 
tution of  the  state  of  Ohio,  who  refuses  or  wilfully  neglects 
to  enforce  the  law,  or  to  perform  any  official  duty  now  or  here- 
after imposed  upon  him  by  law,  or  who  is  guilty  of  gross  ne- 
glect of  duty,  gross  immorality,  drunkenness,  misfeasance, 
malfeasance  or  nonfeasance,  shall  be  deemed  guilty  of  mis- 
conduct in  office;  upon  complaint  and  hearing  in  the  manner 
provided  for  herein  shall  have  judgment  of  forfeiture  of  said 
office  with  all  its  emoluments  entered  thereon  against  him, 
creating  thereby  in  said  office  a  vacancy  to  be  filled  as  pre- 
scribed by  law.  The  proceedings  provided  for  herein  are  in 
addition  to  impeachment  and  other  methods  of  removal  now 
authorized  by  law." 

This  remedy  is  not,  however,  available  to  the  county  super- 
intendent, as  such,  and  may  be  enforced  only  in  the  manner  pre- 
scribed in  subsequent  sections. 

There  is  no  statutory  provision  which  specifically  imposes 
upon  the  county  superintendent  the  duty  of  enforcing  the  pro- 
visions of  Section  7784  G.  C,  supra,  nor  is  any  authority  conferred 
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upon  the  county  superintendent,  as  such,  to  invoke  the  remedy 
provided  in  Section  10-1,  G.  C,  supra.  There  is  therefore  no 
remedy  peculiar  to  the  county  superintendent,  as  such.  I  am 
inclined,  however,  to  the  view  that  Section  7784,  6.  C,  imposes 
upon  the  board  of  education  the  mandatory  duty  of  withholding 
the  pay  of  any  teacher  or  superintendent  who  shall  fail  to  file  the 
reports  required  of  them  and  that  the  payment  of  such  teacher  or 
superintendent  might  be  enjoined  by  a  taxpayer. 


SUPREME  COURT 


MOTION  DOCKET 

9222 — H.  A.  Glass  et  al.  vs.  James 
W.  Meek.  (On  re-hearing.)  Motion 
for  an  order  directing  the  Court  of  Ap- 
peals of  Franklin  County  to  certify  its 
record.    Overruled. 

9332— The  Franklin  National  Bank 
of  Newark,  Ohio,  vs.  The  City  of  New- 
ark, Ohio.  Motion  for  an  order  direct- 
ing the  Court  of  Appeals  of  Licking 
County  to  certify  its  record.    Allowed. 

9343— O.  W.  Fish  et  al.  ts.  The  Pub- 
lic Utilities  Commission  of  Ohio  et  al. 
Motion  by  plaintiff  to  require  Public 
Utilities  Commission  to  •  transmit  re- 
maining papers  and  complete  tran- 
script of  evidence,  in  cause  No.  15417 
on  the  general  docket.    Sustained. 

9345— Eugene  Rheinfrank  et  al.  vs. 
Sarah  J.  Hurr,  administratrix.  Mo- 
tion for  an  order  directing  the  Court 
of  Appeals  of  Wood  County  to  certify 
its  record.    Allowed. 

9346— The  Board  of  County  Com- 
missioners of  Logan  County,  Ohio,  vs. 
Lillian  Bicher,  administratrix.  Mo- 
ton  for  an  order  directing  the  Court 
of  Appeals  of  Logan  County  to  certify 
its  record.    Overruled. 

9348 — Eliza  Slmms,  administratrix, 
n.  The  Stark  Electric  Ry.  C*.  Mo- 
tion for  an  order  directing  the  Court 
of  Appeals  of  Mahoning  County  to 
certify  its  record.    Overruled. 

9350— The  Taylor-Williams  Coal  Co. 
vs.  The  Public  Utilities  Commission 
of  Ohio.  Motion  by  defendant  to  dis- 
miss petition  in  error  in  cause  No. 
15446  on  the  general  docket.  Sus- 
tained. 

9353— The  Village  of  Newburgh 
Heights  et  al.  vs.  Bessie  J.  Radway. 
Motion  tor  an  order  directing  the 
Court  of  Appeals  of  Cuyahoga  County 
to  certify  its  record.     Overruled. 

3355— The  State  of  Ohio  ex  rel. 
Thomas   J.    Connors    vs.    George   De- 


Muth,  Superintendent  of  the  Toledo 
Workhouse.  Motion  for  an  order  di- 
recting the  Court  of  Appeals  of  Lucas 
County  to  certify  its  record.  Sus- 
tained. 

9357 — Mary  Shingary  vs.  The  Board 
of  County  Commissioners  of  Guernsey 
County,  Motion  for  an  order  directing 
the  Court  of  Appeals  of  Guernsey 
County  to  certify  its  record.  Over- 
ruled. 

9358 — Edith  Mumaw  vs.  The  West- 
ern &  Southern  Life  Insurance  Co. 
Motion  for  an  order  directing  the 
Court  of  Appeals  of  Ashland  County 
to  certify  its  record.     Sustained. 

GENERAL  DOCKET 

15271 — Jean  Armstrong  Gebbie  vs. 
Max  Efros.  Cuyahoga.  Judgment  af- 
firmed.   Opinion. 

15313 — Percy  Fassig  vs.  The  State 
of  Ohio  ex  rel.  Edward  C.  Turner, 
Attorney  General,  on  behalf  of  Frank 
Pond.  Franklin.  Judgment  affirmed. 
Opinion. 

15390 — John  A.  Zangerle,  as  Auditor, 
etc.,  vs.  Amos  Burt  Thompson.  Cuya- 
hoga. Judgment  affirmed.  Per  curiam. 

15431— Daniel  W.  Smith  vs.  The  In- 
dustrial Commission  of  Ohio.  In  pro- 
hibition. Judgment  for  defendant  and 
petition  dismissed.  Authority  of  Fas- 
sig vs.  State  of  Ohio,  95  Ohio  St. 

15442— Fred  Ide  vs.  The  State  of 
Ohio.  Erie.  Judgment  affirmed.  Opin- 
ion. 

15451— The  State  of  Ohio  ex  reL 
Clement  L.  Reamer  vs.  Louis  B.  Houck 
et  al.,  J.udges,  et  al.  In  prohibition. 
Writ   denied. 

15476 — Tee  Ling  vs.  E.  J.  Emerick, 
Superintendent  of  the  Asylum  for  the 
Feeble  Minded.  Habeas  corpus.  Judg- 
ment for  plaintiff.     Per  curiam. 
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The  Holtzman  Specialty  Co.,  Cin- 
cinnati, $10,000.  Frank  Holtzman, 
John  Tucker,  Elmer  Ellis,  Joseph  H. 
Woeste,  Walter  K.  Sibbald. 

The  Central  Ohio  Dairy  Co.,  Colum- 
bus, $25,000.  J.  F.  Willoughby,  Clin- 
ton B.  Earl,  C.  H.  Schneider,  G.  E. 
Convoy,  J.  M.  Sandusky. 

The  Standard  Electric  Co.,  Cleve- 
land, $1000.  Wm.  O.  Schuermann,  Ce- 
ll a  Jerosky,  Mrs.  Leo  Jerosky,  Leo 
Jerosky,  Stephen  M.  Young. 

The  Merchants'  Credit  Exchange 
Agency  Co.,  Cincinnati,  $25,000.  John 
L.  FitzGibbon,  Stella  L.  FitzGibbon, 
Roth  O.  FitzGibbon,  Effie  M.  Felter, 
Edgar  Biggs. 

The  New  Method  Tailors  Co.,  Cleve- 
land, $10,000.  R.  E.  Hyde,  J.  C.  Hutch- 
ins,  H.  R.  Carpenter,  W.  C.  Caldwell, 
C.  W.  Swartzel. 

The  Philadelphia  &  Cleveland  Coal 
Co.,  Cleveland,  $100,000.  Alfred  Clum, 
E.  A.  Peters,  G.  C.  Knight,  Charles  A. 
Morris,  Edward  N.  Conrad. 

The  Ohio  Welding  Co,  Cleveland, 
$10,000.  Wm.  G.  Radcliffe,  Helen  M. 
0*Boyle,  Harry  E.  Davis,  R.  E.  Kouba, 
Carl  H.  Mueller. 

The  George  H.  Comfort  Lumber  Co., 
Cleveland,  $50,000.  George  X.  Com- 
fort, L.  F.  Foster,  M.  E.  Ordner.  G.  E. 
Sweet,  Ralph  R.  Snow. 

The  Amsden  Studios  Co.,  Cleveland, 
$20,000.  Nelson  E.  Amsden,  Leonard 
E.  Luce.  Edward  Monks,  Oliver  Blan- 
ney,  H.  L.  Monks. 

The  Consolidated  Products  Co., 
Cleveland,  $250,000,  motor  trucks.  W. 
E.  N.  Hemperly,  John  V.  Hammer- 
smith, Samuel  Mollett,  John  J.  Dona- 
hue, A.  A.  Hammersmith. 

The  Corona  Sales  Co.,  Columbus, 
$10,000,  typewriters.     Gustav  von  den 


Steinen,  C.  M.  Horn,  I.  L.  Evans,  Paul 
J.  Bickel,  R.  C.  Dean. 

The  Valley  Liquor  Co.,  Portsmouth. 
$5000.  W.  Lipsitz,  J.  W.  Howell,  An- 
drew Wolfe,  August  Simon,  Calvin  R- 
Holt 

The  Northern  Ohio  Chain  of  Sani- 
tary Bakeries  Co.,  Cleveland,  $10,000. 
Ralph  H.  Seitz,  Wm.  Balduf,  Lizzie  V. 
Balduf,  K.  C.  Schaible,  Betty  E.  Schai- 
ble. 

The  Cleveland  Material  Co..  Cleve- 
land, $80,000,  construction.  Charles 
H.  McAllister,  H.  B.  McGraw,  M.  H. 
Gallagher,  M.  C.  Ross,  M.  L.  Thomsen. 

The  Durreil  Brothers  Co.,  Cincinna- 
ti, $10,000.  shoes.  William  E.  Dur- 
reil, Charles  S.  Durreil,  George  C. 
Peacock,  Oscar  P.  Grischy,  D.  L- 
Baumgarten. 

The  Dornback  Hardware  Co.,  Cleve- 
land, $10,000.  William  H.  Dornback, 
C.  L.  Buckhalz,  G.  E.  Sweet,  M.  E. 
Ordner,  H.  O.  Yoder. 

The  D.  R.  C.  Water  Heater  Co., 
Cleveland,  $10,000.  W.  R.  Winn.  E. 
M.  Bell,  C.  J.  Buckley,  Z.  F.  Harris.  M. 
J.  Walther. 

The  Dayton  Distributing  Co.,  Day- 
ton, $20,000,  liquors.  Ellas  Adolph.H. 
M.  Dallet,  Albert  J.  Dwyer,  Samuel  L. 
Finn,  Frank  S.  Breene. 

The  Joseph  H.  Brant  Co..  Lucas- 
ville,  $20,000,  general  merchandise.  Jo- 
seph H.  Brant,  Joseph  H.  Appel.  Clyde 
Brant,  James  B.  Doll,  Cleve  Bricker. 

The  Loffland  Brothers  Co.,  Woods- 
field,  $10,000,  machinery.  John  M. 
Loffland,  Florence  Loffland,  Everett 
K.  Okey,  Edward  Schwall,  Arnold 
Weber. 

The  L.  R.  Carpenter  Motor  Co., 
Cleveland,    $10,000.     Lee    Royal   Car- 
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penter,  E.  W.  Carpenter,  H,  Swensen, 
H.  I.  Hitchcock,  F.  T.  Cnllitan. 

The  Motor  Car  Sales  Co.,  Mansfield, 
$10,000.  Frank  H.  Reed,  Wm.  F.  For- 
est, Dimon  Herring,  LaRoy  Herring, 
Edwin  O.  Slough. 

The  Murphy  Hardware  Co.,  Green- 
ville, $20,600.    Forest  E.  Murphy,  Ma 
rn.»  Murphy,  W?  bur  Se&r*,  Christ    V. 
Clark,  A.  R.  Murphy. 

The  Mahoning  Kissel  Kar  Co., 
ToungBtown,  $109000.  M.  H.  Parish, 
D.  C.  Parish,  W.  E.  Stickle,  Oscar  A. 
Stephens,  M.  J.  Grimes. 

The  Mitchell  Supply  Co.,  Cincinna- 
ti, $10,000.  F.  T.  Mitchell,  W.  E.  Bon- 
nell.  D.  Kaufhold,  F.  M.  McGee,  Aaron 
McNeill. 

The  Floom  Co.,  Tiffin,  $50,000,  con- 
fectionery. August  A.  Floom,  Frank 
A.  Gillig,  Norma  J.  Grammes,  Walter 
J.  Fleck,  Francis  E.  Kuhn. 

The  Vincent  Brothers  Auto  Sales 
Co.,  East  Liverpool,  $25,000.  R.  L. 
Toben,  H.  W.  Lower,  Perry  D.  Cald- 
well, D.  L.  Schwab,  J.  R.  Robinson. 

The  Anderson-Cain  (Ml  &  Gas  Co., 
East  Liverpool,  $25,000.  S.  E.  Ander- 
son, J.  C.  Cain,  T.  H.  Jones,  T.  F. 
Cain,  J.  H.  Porter. 

The  Valley  Coal  Co.,  Cleveland,  $20,- 
000.  C.  Rldgley  Thrapp,  Charles  B. 
Hunt,  Mary  M.  Hunt,  Rudolph  Enrich, 
C.  R.  Speckman. 

The  Ferguson  Machinery  Co.,  Cin- 
cinnati, contractors'  equipment.  Jas. 
P.  Ferguson,  L.  G.  Jennings,  J.  E.  Fer- 
guson, M.  V.  Sheridan,  Frank  A.  Far- 
lej. 

The  Summit  News  Co.,  Akron,  $15,- 
000.  Meyer  Silverman,  K.  W.  Karch, 
W.  A  Hilberer,  Jacob  DeKaiser,  Ed- 
ward Herbst. 

The  Detrott-Highbmd  Realty  Co., 
Cleveland,  $50,000.  J.  O.  Stein,  M.  M. 
Basts,  Maurice  M.  Murphy,  A.  M. 
Rook,  V.  BirchaU. 

The  Dajtos  Coca  Ceto  Bottling  Co., 
Dayton,  *47,*0*.     Robert  HU1,   E.   U 


Reeder,  F.  K.  Hill,  A.  E.  Holcombe, 
W.  M.  Matthews. 

The  Brandell  Co.,  Cincinnati,  $25,- 
000,  contractors*  supplies.  Samuel 
Dreifus,  Sophie  M.  Wetzstein,  Hannah 
Brandell,  C.  C.  Brandell,  M.  Weitz- 
stein. 

The  Cleveland  Aero  Motor  Co., 
Cleveland,  $50,000.  Wm.  Kuchenback- 
er, Frank  Desort,  E.  A.  Kuchenbacker, 
George  Eiermann,  A.  Kuchenbacker. 

The  Efficiency  Electric  Co.,  East 
Palestine,  $30,000.  A.  J.  Wayman,  L. 
M.  Kyes,  Wm.  G.  Morris,  J.  C.  Cham- 
berlin,  R.  N.  Chamberlin. 

The  Thurston  Range  &  Heating  Co., 
Thurston,  $15,000.  George  Haver,  C. 
W.  Cunningham,  F.  M.  Smith,  H.  N. 
Hartman,  C.  G.  Struthers. 

The  Haselton  Slovak  Tatra  Home 
Co.,  Haselton,  $20,000.  Andrew  Lu- 
kac,  John  Hudran,  Martin  Lipka,  John 
Shraiber,  Michael  Murar,  John  Najpa- 
ver. 

The  Hollander  Manufacturing  Co., 
Cleveland,  $10,000,  metal  products. 
Jos.  Hollander,  Lena  Hollander,  Har- 
ry Schanberg,  Julius  Helstein,  J.  Hu- 
dik. 

The  General  Milling  Tool  Co.,  Cleve- 
land, $50,000.  J.  Paul  Lamb,  Carl  F. 
Shuler,  L.  Griffiths,  C.  Murman,  R.  M. 
Solymon. 

The  Morrow  Steamship  Co.,  Mentor, 
$250,000.  J.  A.  Paisley,  W.  W.  Woods, 
P.  W.  Sherman,  A.  E.  R.  Schneider, 
F.  L.  Lackis. 

The  Johnson-Starr  Co.,  Springfield, 
$30,000,  cooking  utensils.  Benj.  P. 
Johnson,  Holland  H.  Starr,  F.  S.  An- 
thony, Edison  B.  Starr,  Herbert  F. 
Starr. 

The  Floyd  Realty  Co.,  Toledo,  $20,- 
000.  W.  C.  Carr,  F.  A.  Chapin,  J.  T. 
Roar,  Walter  G.  Klrkbride,  Elmer  E. 
Kirkbride. 

The  Dayton  Display  Fixture  &  Nov- 
etty  Co.,  Dayton,  $10,000.  B.  E.  Wil- 
lett,  F.  W.  Schmackers,  G.  F.  Willett, 
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H.  F.  Young,  Louis  Reinhard. 

The  C.  A.  Mauk  Lumber  Co.,  Toledo, 
$100,000.  C.  A.  Mauk,  W.  H.  Prentiss, 
E.  R.  Uehlinger,  D.  D.  Baldwin,  Elmer 
E.  Davis. 

The  Coburn-Mitchell  Combined 
Shows  Co.,  East  Palestine,  $20,000.  W. 
E.  Coburn,  Frank  R.  McClure,  Lizzie 
M.  Coburn,  Meyer  Lurie,  D.  Ford  Hen- 
ry, Jr. 

Cleveland  Plumbing  Supply  Co., 
Cleveland,  $5000.  E.  P.  Strong,  A.  D. 
Dennison,  E.  W.  Steinbrenner,  George 
W.  Kortz,  G.  Q.  Keeley. 

The  Elyria  City  Delivery  Co.,  Elyria, 

$2000.     Harvey  T.  Underhill,  Dorothy 

Underhill,  Ray  H.  Van  Atta,  Nevada 

Van  Atta,  D.  A.  Baird. 

The  L.  C.  Coulter  Cafeteria  Co.,  Co- 
lumbus, $10,000.     L.  C.  Coulter,  Mana 

Coulter,  Belle  F.  Wylie,  Fred  E.  Wy- 

lie,  and  Frank  L.  Mercer. 

The  Maxwell  Slectric  Co.,  Steuben- 

ville,   $10,000.     R.  B.  Maxwell,  E.   M. 

Maxwell,  J.  H.  McCoy,  Harry  A.  Scul- 

tero,  D.  G.  Maxwell. 

The  Pulford  Auto-Top  Co.,  Cleve- 
land, $25,000.  J.  W.  Pulford,  H.  E. 
Durbin,  E.  A.  Pulford,  Cora  Pulford, 
and  Wayne  Eberley. 

The  P.  Pasqali  Co.,  Toungstown, 
$10,000,  dealing  and  work  in  marble, 
terrazzo,  tile  and  mosaic  works.  P. 
Pasquali,  E.  Bertolini,  J.  M.  Medarelli, 
K.  Tobin,  F.  E.  Agnone. 

The  Sohroy-Reflnlng  Office  Outfit- 
ters Co.,  Akron,  $25,000.  Lee  D. 
Schroy,  Geo.  G.  Reining,  C.  W.  Mc- 
Laughlin, Alfred  Herberich,  Chas.  W. 
Furnay. 

The  Moor  Brothers  Realty  Co.,  To- 
ledo, $10,000.  Dudley  Watson  Moor, 
C.  H.  Hungerland,  R.  C.  McLaughlin, 
William  H.  Moor,  E.  J.  Livensbarger. 

The  Great  Eastern  Roller  Co., 
Greenville,  $15,000,  manufacturing 
field  rollers,  etc.  B.  J.  Schwieterman, 
J.  M.  Schwieterman,  W.  J.  Irwin,  M. 
A.  Maher,  J.  B.  Maher. 


The  Indiana  Smoke  Consumer  Co.. 
Hamilton,  $12,000.  John  A.  Wulftaage, 
Jos.  F.  Wulftange,  Joseph  Hilz,  Henry 
A.  Grimmer,  John  F.  Neilan. 

The  Superior  Lines  Manufacturing 
Co.,  Toledo,  $20,000,  manufacturing 
and  dealing  in  garters,  handkerchiefs, 
suspenders,  arm-bands,  etc.  F.  G. 
Gould,  John  M.  Wilson,  Rowena  J.  Wil- 
son, John  P.  Weyant,  Peter  Peterson. 

The  Smith  Wedge-Lock  Rail-Joint 
Co.,  Fremont,  $250,000.  Elmer  G. 
Smith,  C.  E.  Tucker,  Arthur  H.  Swank. 

David  B.  Love,  R.  L.  Todd,  J.  J.  Dauch. 

The  Acra  Investment  Company,  To- 
ledo, $9,000,  Real  Estate.  John  B. 
McMahon,  B.  C.  Swisher,  Ethel  Halli- 
day,  Myrtle  Hotchkiss,  Charles  S. 
Northrup. 

The  Burley  Pottery  Company, 
Crooksvllle,  $40,000.  W.  L.  Burley, 
Florence  Burley,  E.  W.  Burley,  W.  N. 
Burley,  S.  V.  Burley. 

The  Crowley  Mould  Company, 
Marion,  $16,000.  James  F.  Crowley, 
Myrtle  Crowley,  John  V.  Wilson,  Mary 
E.  Wilson,  Jules  V.  Barad. 

The  Economy  Printing  Company, 
Cleveland,  $15,000.  Sam  Sampliner, 
M.  R.  Kraus,  Wm.  P.  Mone,  Helen  E. 
Cink,  Philip  Sampliner. 

The  Home  Outfitting  Company,  Day- 
ton, $18,000.  Mose  N.  Jacobs,  Joseph 
G.  Daneman,  Jacob  Daneman,  Clara  D. 
Jacobs,  Minette  Daneman. 

The  Irish  Vindicator  Publishing  Com- 
pany, Cleveland,  $10,000.  John  Graham, 
John  G.  Murphy,  Martin  L.  Sweeney,  J. 
P.  Mooney,  E.  F.  Hayes. 

The  K-D  Carburetor  Company,  Cleve- 
land, $275,000.  Harrison  B.  McGraw, 
H.  E.  Downing,  M.  C.  Rasa,  M.  H.  Gal- 
lagher, M.  L.  Thomson. 

The  Labor  Clearing  House  Com- 
pany, Cleveland,  $10,000  Paul  Dohlhoff, 
Fritz  Baumgartner,  John  R.  Ongrarn, 
Warwick  J.  Hayes,  MacCallum  Wil- 
liams. 

The  Reward  Chemical  Company,  To- 
ledo, $10,000.  Jacob  L.  Greenbanm,  Ar- 
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thur  A.  Greenbaum,  Christ  Hopp,  LouIb 
J.  Mechler,  Sadie  N.  Joyce. 

The  8teellte  Company,  Cleveland, 
$100,000,  Elevators.  H.  O.  Mierke,  W. 
H.  Annat,  O.  O.  Vreeman,  David  J. 
Miller,  H.  A.  Beckett 

The  Sterling  Machine  Tool  Company, 
Cincinnati,  $10,000.  Clair  H.  Norton, 
Walter  F.  Trotter,  Frank  E.  Flynn,  Ar- 
thur H.  Norton,  John  J.  Flynn. 

The  Truth  Company,  Piqua,  $10,000, 
Salesmanship.  Wm.  F.  Molloy, '  Chas. 
W.  Magee,  Albert  F.  C.  Priller,  D.  S. 
Lindsey,  Wm.  J.  Prince. 

The  Heiles-Hedden  Company,  Cuya- 
hoga Falls,  $50,000,  Real  EBtate.  R.  L 
Helles,  R.  O.  Hedden,  L.  H.  Adams 
Orlando  Wilcox,  Chas.  McCuskey. 

The  E.  H.  Silva  Co.,  Cincinnati,  $5, 
000.  Harry  V.  Metzel,  Ernest  H.  Sil 
va,  Edwin  Manouge,  Kathryn  Sahnd 
David  E.  Kearney.    Auto  accessories 

The  Up-To-Date  Dry  Cleaning  Co. 
East  Liverpool,  $10,000.  Harry  Gold 
berg.  Herman  H.  Tuerck,  Fred  Wal 
ter,  Ima  H.  Miskall,  Bessie  Goldberg. 

The  S.  Korach  Co.,  Cleveland,  $200, 
000.  Simund  Korach.  Edgar  A.  Hahn 
Leo  Henle,  Maurice  M.  Murphy,  M 
M.  Roche.    Wearing  Apparel. 

The  Erie  County     Amusement  Co. 
Sandusky,   $25,000.     Clarence   Rarick 
Wm.  L.  Fieslnger,  E.  H.  Savord,  A.  J 
Savord,  Louise  Starbird.      Mechanical 
riding  devices. 

The  Crystal  Brothers  Co.,  Cleve- 
land, $50,000.  Ralph  Crystal,  Harry  L. 
Crystal,  Joe  Harris,  A.  Falk,  Sol  Ed- 
gert. 

The  Brooklyn  Specialty  &  Manufac- 
turing Co.,  Cleveland,  $10,000.  Leopold 
Hang,  Carl  Bearwalde,  James  Plachy, 
Joseph  Palfy,  Charles  Wizerk,  and 
others.    Metal  products. 

The  Bedford-Howe  Co.,  Strongsvllle, 
$10,000.  Carl  G.  Howe,  Margaret  W. 
Howe,  H.  L.  Burnham,  Lila  E.  Burn- 
ham,  Lucretia  H.  Morgan.  General 
merchandise. 


The  Blanton  Engineering  Co.,  Cin- 
cinnati, $110,000.  A.  D.  Blanton,  Vic- 
tor L.  Moeser,  W.  P.  Anderson,  R.  K. 
LeBlond,  C.  J.  McDiarmid. 

The  Buchan  Auto  Supply  Co.,  Mans- 
field, $10,000.  Claude  Marke,  Henry  P. 
Kipp,  Albert  Wentz,  Reid  D.  Painter, 
Eloise  Sloane. 

Increases 

The  Wadsworth  Brick  &  Tile  Co., 
Wadsworth,  $75,000  to  $200,000. 

The  Whitehouse  Stone  Co.,  Toledo, 
$60,000  to  $100,000. 

The  Ohio  Northern  Public  Service 
Co.,  Toledo,  $1000  to  $500,000. 

The  Burke  Golf  Co.,  Newark,  $10,- 
000  to  $400,000. 

The  Herbert  L.  Pachoud  Co.,  Cin- 
cinnati, $75,000  to  $100,000. 

The  Cleveland  Silver  Black  Fox  Co., 
Cleveland,  $240,000  to  $350,000. 

The  Reflex  Ignition  Co.,  Cleveland, 
$30,000  to  $60,000. 

The  Toledo  Chandelier  Co.,  Toledo, 
$10,000  to  $25,000. 

The  United  Furniture  Co.,  Cleve- 
land,  $20,000   to  $30,000. 

The  Edward  J.  Shannon  Co.,  Cincin- 
nati, $5000  to  $25,000. 

The  Toungstown  Garment  Manufac- 
turing Co.,  Columbiana,  $10,000  to 
$20,000. 

The  Meteor  Motor  Car  Co.,  Piqua, 
$50,000  to  $60,000. 

The  Motor  Terminals  Co.,  Cleve- 
land, $500  to  $200,000. 

The  Hanover  Coal  Co.,  Bellaire, 
$225,000  to  $300,000. 

The  Teachout  Sash  Door  and  Glass 
Co.,  Cleveland,     $100,000  to   $150,000. 

The  Edgewater  Lumber  Co.,  Cleve- 
land, $50,000  to  $75,000. 

The  Geneva  Savings  Bank  Co.,  Gen- 
eva, $50,000  to  $100,000. 

The  Teachout  Realty  Co.,  Cleveland, 
$60,000  to  $100,000. 

The  Central  Machine  and  Tool  Co., 
Toledo,  $20,000  to  $50,000. 

The  Franklin  Mortgage  Securities 
Co.,  Columbus,  $1000  to  $1,000,000. 
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The  People's  Savings  and  Loan  Co., 
Bucyrus,  $1,500,000  to  $2,500,000. 

The  A.  D.  Deaniaon  Company,  Cleve- 
land, $10,000  to  $150,00. 

The  Western  Reserve  Woolen  Com- 
pany, Cleveland,  $10,000  to  $160,000. 

The  Sunbury  (Manufacturing  Com- 
pany, Sunbury,  $20,000  to  $30,000. 

The  Paterson-Leitch  Company, 
Cleveland,  $25,000  to  $50,000. 

The  Painter  Brothers  Co.,  Mansfield, 
$10,000  to  $40,000. 

The  Mohawk  Clay  Products  Co., 
Perrysville,  $75,000  to  $125,000. 

The  Harris  Calorific  Co.,  Cleveland, 
$25,000  to  $150,000. 

The  Troy  Carriage  Sun  Shade  Co., 
Troy,  $250,000  to  $500,000. 


The  Cuyahoga  Varnish  Co.,  Cleve- 
land, $20,000  to  $60,000. 

The  South  Side  German  Building  As- 
sociation, Cleveland,  $2,000,000  to  $5,- 
000,000. 


The  Ironclay  Brick  Co.,  Columbus, 
$300,000  to  $200,000. 

The  Pergrin  Hardware  Company, 
Columbus,  $75,000  to  $7,500. 

The  John  Aniafleld  Company,  Cleve- 
land, $300,000  to  $100,000. 

Change  of  Name 

The  Retlaw  Construction  Co.,  Cin- 
cinnati Name  changed  to  The  Ret- 
law Building  Company. 
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8.  B.  No.  2&— Mr.  Terrell.— Provid- 
ing for  the  deposit  of  funds  of  boards 
of  trustees  of  public  libraries. 

8.  B.„No.  26 — Mr.  Terrell — To  repeal 
sections  10526,  10527  and  10528  of  the 
General  Code,  relating  to  certificate  of 
devise  of  real  estate  by  probate  court 
to  recorder. 

8.  B.  No.  27— Mr.  White,  of  San- 
dusky— To  amend  section  486-10  of  the 
General  Code,  (as  amended  in  Vol. 
106,  pp.  406,  407)  exempting  soldiers 
from  the  civil  service. 

8.  B.  No.  28— Mr.  White  of  San- 
dusky—To  amend  section  12600-65  of 
the  General  Code,  (as  amended  102 
0.  L.  pp.  630,  631),  relative  to  the  in- 
stallation of  sanitary  closets  or  urinals. 

8.  B.  No.  29 — Mr.  Kennedy — For  an 
act  entitled  an  act  concerning  rail- 
roads and  to  better  protect  the  lives 
of  railway  employes  and  the  traveling 
public,  and  providing  penalties  for  the 
violation  thereof. 

8.  B.  No.  80— Mr.  Benedict— To  reg- 
ulate private  employment  agencies 
and  to  repeal  sections  886,  887,  888, 
889,  890,  891,  892,  893,  894,  895  and 
896  of  the  General  Code. 

8.  B.  No.  31— Mr.  Benedict— To 
authorize  boards  of  county  commis- 
sioners and  councils  of  municipal  cor- 
porations to  contract  for  sewer  con- 
nections and  for  the  joint  use  of 
sewers  and  sewage  treatment  or  dis- 
posal works  and  to  repeal  sections 
6602-10,  6602-11,  6602-12,  6602-13,  6602- 
14,  6602-15  and  6602-16  of  the  General 
Code  of  Ohio. 

S.  B.  No.  32 — Mr.  Horn — To  amend 
section  12556  of  the  General  Code, 
requiring  railroads  to  employ  full 
crews  for  through  freight  trains  and 
light  engines,  and  the  penalty  for  the 
violation  thereof. 

8.  B.  No.  33— Mr.  Galbreath— To 
prohibit,  under  penalty,  railroad  com- 
panies, or  other  common  carriers 
from  conveying  minors  on  their  cars 
or  other  means  of  conveyance  over 
the  public  highways. 

8.  B.  No.  34— Mr.  Galbreath— To 
amend  section  6859-3  of  the  General 
Code  relative  to  extension  of  main 
market  road,  and  Route  No.  111. 

8.  B.  No.  35 — Mr.  Cunningham — To 
amend  section  1465-82  of  the  General 


Code,  relative  to  compensation  in 
cases  of  an  injury  resulting  in  death 
of  employe.    Increase  to  $7,000. 

3.  B.  No.  36 — Mr.  Horn — To  amend 
sections  11181,  11187  and  11188,  and 
add  supplementary  sections  11187-1, 
11187-2.  11187-3,  11187-4,  11187-5  and 
11187-6  of  the  General  Code,  relative 
to  the  granting  of  marriage  licenses 
after  medical  examination. 

S.  B.  No.  37 — Mr.  Gilmore — To 
amend  sections  1356  and  1357  of  the 
General  Code,  relating  to  conferences 
called  by  the  board  of  state  charities. 

8.  B.  No.  38 — Mr.  Murrell — To  amend 
section  2421  of  the  General  Code, 
relative  to  the  construction  and  repair 
of  bridges  and  viaducts  by  county 
commissioners. 

8.  B.  No.  39 — Mr.  Mooney — To 
protect  persons  performing  labor  and 
furnishing  materials  for  the  construc- 
tion and  repair  of  public  works. 

8.  B.  No.  40 — Mr.  Mooney— To 
amend  section  4866  of  the  General 
Code,  relating  to  the  qualifications  of 
electors  temporarily  out  of  state. 

S.  B.  No.  41— Mr.  Davis— To  pro- 
vide for  giving  names  to  homesteads 
and  for  regulating  the  use  of  such 
names. 

8.  B.  No.  42— Mr.  Davis— A  bill  to 
authorize  county  commissioners  to 
names  public  roads  or  highways  with- 
in their  counties  and  outside  of  mun- 
icipal corporations. 

S.  B.  No.  43 — Mr.  Kennedy — To 
amend  section  982  of  the  General 
Code,  relative  to  providing  for  addi- 
tional inspectors  of  ammonia  refrig- 
eration, hydraulic  high  pressure  steam 
and  power  piping,  heating  and  ven- 
tilating. 

8.  B.  No.  55— Mr.  White,  of  San- 
dusky— To  provide  the  state  highway 
commissioner  with  authority  to  enter 
into  contracts  with  the  United  States 
government  relative  to  the  construc- 
tion of  highways.. 

8.  B.  No.  56 — Mr.  Kennedy  To  amend 
sections  1261-2,  1261-3,  1261-4,  1261-5, 
1261-6,  1261-8,  1261-9,  1261-10,  1261-11, 
1261-12,  1261-13  and  1261-15  of  the  Gen- 
eral Code,  relating  to  the  inspection 
of  plumbing. 
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3.  B.  No.  57 — Mr.  Kennedy — Auth- 
supervise  power  piping,  refrigerating 
and  hydraulic  piping  and  heating  and 
ventilating,  as  safety  measures. 

8.  B.  No.  58— Mr.  Holl— To  author- 
ize sheriffs  and  all  other  police  offi- 
cers of  this  state  to  receive  rewards 
for  the  arrest  and  detention  of  crim- 
inals without  accounting  for  same  to 
their  fee  fund. 

S.  B.  No.  59— Mr.  Wright— To  amend 
section  109  of  the  General  Code,  re- 
lative to  extradition  of  persons  who 
have  committed  crimes  and  mis- 
demeanors. 

8.  B.  No.  60 — Mr.  Agnew — To  amend 
section  8515  of  the  General  Code, 
relative  to  acknowledgments  of  deeds. 

S.  B.  No.  61 — Mr.  Agnew — To  pro- 
vide for  the  conservation  of  natural 
resources  by  the  creation,  develop- 
ment and  improvement  of  park  dis- 
tricts, and  to  repeal  certain  sections 
of  the  General  Code. 

S.  B.  No.  62 — Mr.  Gil  more — To  reg- 
ulate the  practice  of  optometry. 

3.  B.  No.  63— Mr.  Miller,  of  Licking. 
— To  provide  for  the  settlement,  reg- 
istration, transfer  and  assurance  of 
titles  to  land,  to  establish  or  desig- 
nate courts  of  land  registration  with 
jurisdiction  for  said  purposes,  to  make 
uniform  the  laws  of  the  states  enact- 
ing the  same  and  to  repeal  sections 
8572-1  to  8572-117  inclusive,  of  the 
General  Code. 

S.  B.  No.  64— Mr.  Miller,  of  Licking 
— To  abandon  certain  portions  of  the 
Ohio  canal  between  Newark  and  the 
village  of  Hebron,  Licking  County, 
Ohio,  and  to  provide  for  the  leasing 
and  selling  of  the  land  included  there* 
in. 

8.  B.  No.  65 — Mr.  Holl — To  supple- 
ment section  2768  of  the  General  Code 
by  the  enactment  of  an  additional 
section  to  be  known  as  section  2768-1, 
relating  to  the  indorsement  by  the 
county  auditors  of  deeds  for  record 
where  the  taxes  have  not  been  paid. 

8.  B.  No.  66 — Mr.  Terrell — To  sup- 
plement section  1286  of  the  General 
Code  by  adding  section  1286-1,  provid- 
ing that  the  practice  of  those  who 
endeavor  to  prevent  or  cure  disease 
or  suffering  by  spiritual  means  or 
prayer  shall  not  be  considered  the 
practice  of  medicine. 

8.  B.  No.  67 — Mr.  Jones — To  amend 
section  10838  of  the  General  Code, 
relating  to  further  allowance  to  ex- 
ecutors   and    administrators. 


The  following  bills  were  up  for  a 
second  reading  in  the  Senate: 

S.  B.  No.  25;  S.  B.  No.  26;  S.  B.  No. 
27;  S.  B.  No.  28;  S.  B.  No.  29;  S.  B. 
No.  30;  S.  B.  No.  31 


The  following  bills  were  introduced 
in  the  House,  and  read  for  the  first 
time: 

H.  B.  No.  109— Mr.  Baker— To  amend 
and  supplement  section  1415  of  the 
General  Code,  by  the  enactment  of  a 
supplemental  section  to  be  known  as 
section  1415-1  and  to  repeal  section 
13413  of  the  General  Code,  relating  to 
the  time  for  hunting  certain  fur  bear- 
ing animals. 

H.  B.  No.  110— Mr.  Smith,  of  Cuya- 
hoga— To  supplement  part  3  of  an  act 
"Establishing  a  building  code,  regulat- 
ing the  construction  of,  repair  of,  al- 
teration on  and  additions  to  public 
and  other  buildings  and  parts  thereof; 
regulating  the  sanitary  condition  of 
public  and  other  buildings  providing 
for  fire  protection  and  fire  prevention; 
and  providing  for  the  construction 
and  erection  of  elevators,  stairways 
and  fire  escapes  in  and  upon  public 
buildings,"  of  the  General  Assembly, 
passed  May  31,  1911  (1020  L.  586),  by 
adding  supplemental  title  13  of  part 
3  of  said  Ohio  State  Building  Code. 

H.  B.  No.  111 — Mr.  Jas.  A.  Reynolds 
— To  authorize  the  superintendent  of 
public  works  to  acquire,  by  purchase 
or  appropriation,  land  and  other  prop- 
erty for  the  establishment  of  a  reser- 
voir for  the  conservation  of  water, 
and  to  provide  for  the  establishment 
and  construction  of  said  reservoir. 

H.  B.  No.  112 — Mr.  Myers — An  act 
to  authorize  the  superintendent  of 
public  works  subject  to  the  approval 
of  the  governor  and  attorney  general 
to  sell  to  the  present  lessee  certain 
state  lands  in  the  City  of  Cleveland, 
Cuyahoga  county,  Ohio,  and  to  author- 
ize the  cancellation  of  the  existing 
lease. 


H.  B.  No.  113 — Mr.  Appenzeller — To 
amend  section  6442  of  the  General 
Code,  relative  to  the  assessment  of 
lands  for  the  location,  construction 
and  improvement  of  ditches. 

H.  B.  No.  114— Mr.  Potter-To 
amend  section  7762  of  the  General 
Code,  relating  to  branches  children 
must  be  taught. 

H.  B.  No.  115 — Mr.  Bragg — To  sup- 
plement section  1087  of  the  General 
Code    by    the    enactment    of    supple- 
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mental  sections  to  be  known  as  sec- 
tions 1087-1  and  1087-2,  and  to  supple- 
ment section  1177  by  the  enactment 
of  supplemental  sections  to  be  known 
as  sections  1177-22,  1177-23,  1177-24, 
1177-25,  1177-26  andll77-27,  to  amend 
sections  485,  1081,  1085,  1087,  1088, 
1089,  1092,  1093,  1095,  1096,  1097,  1100 
to  1128  inclusive,  1130,  1132  to  1136,  in- 
clusive, 1136-1,  1137  to  1141,  inclusive, 
1143,  1145,  1146,  1149,  1149-1,  1152, 
1154  to  1159,  inclusive,  1161  to  1165, 
inclusive,  1167,  1168,  1169,  1177-12  to 
1177-18,  inclusive,  1177-30,  1177-36  to 
1177-39  inclusive.  1177-42,  1177-46,  1177- 
48  to  1177-52  incl.,  1390  to  1394,  inclus- 
ive, 1405,  1411,  1422,  1423,  1435,  1437, 
1438,  1445,  1446,  1453,  1454,  1455,  1460, 
1850,  2616,  5782,  6336,  7965,  7965-1, 
7965-2, 12521,  12523, 12672,  12673,  12743, 
12757,  12794  and  12798  and  to  repeal 
sections  1081-1,  1082,  and  1171  (be- 
ing section  94  of  the  act  entitled  "An 
act  to  create  the  agricultural  commis- 
sion of  Ohio,  etc.,  103,  O.  L.  304),  and 
to  provide  for  the  co-ordination  of  the 
work  of  the  board  of  agriculture  of 
Ohio,  the  college  of  agriculture  of  the 
Ohio  State  University  and  the  Ohio 
agricultural  experiment  station,  and 
to  enlarge  the  powers  of  the  secre- 
tary of  the  state  board  of  agriculture. 
H.  B.  No.  116 — Mr.  Thompson — To 
supplement  section  10861  of  the  Gen- 
eral Code  by  section  10861-1  and 
amend  section  10862  of  the  General 
Code,  relating  to  executors  and  admin- 
istrators bonds. 

H.  B.  No.  117— Mr.  Thompson— To 
amend  section  10937  of  the  General 
Code  and  supplement  section  10937  of 
the  General  Code  by  sections  10937-1 
and  10937-2,  relating  to  guardian 
bonds. 

H.  B*  No.  118 — Mr.  Thompson — To 
amend  section  11098  of  the  General 
Code,  and  supplement  section  11098 
of  the  General  Code  by  sections  11098- 
1, 11098-2  and  11098-3,  relating  to  the 
removal  and  bond  of  an  assignee  or 
trustee. 

H.  B.  No.  11&— Mr.  Hunter— To 
amend  sections  1488  and  1490  of  the 
General  Code,  pertaining  to  contract 
for  printing  and  binding  supreme 
court  reports  and  distribution  of  the 
same. 

H.  B.  No.  ..120— Mr.  Hunter— To 
amend  section  2254  of  the  General 
Code,  pertaining  to  the  salaries  of  the 
officers  of  the  supreme  court. 


H.  B.  No.  121— Mr.  Reighard— To 
amend  section  1465-58  of  the  General 
Code,  relative  to  the  investment  of 
surplus  or  reserve  of  the  insurance 
fund. 

H.  B.  No.  122— Mr.  Ellis— A  bill  to 
amend  sections  1465-54,  1465-63  and 
1465-67  of  the  General  Code,  relative 
to  adjustment  of  state  insurance  rates 
to  meet  losses  sustained  by  the  state 
and  its  political  subdivisions. 

H.  B.  No.  123— Mr.  Beetham.  To 
provide  for  the  further  revision  and 
consolidation  of  the  General  Code  of 
Ohio. 

H.  B.  No.  124 — Mr.  Garver.  To 
amend  section  11273  of  the  General 
Code,  relating  to  the  venue  of  actions. 

H.  B.  No.  125 — Mr.  Garver.  To 
amend  sections  2395,  2558,  2750,  2782" 
and  2867  of  the  General  Code,  relating 
to  when  the  terms  of  certain  county 
offcials  shall  begin. 

H.  B.  No.  126 — M.  Hoy.  To  amend 
section  8570  of  the  General  Code,  pro- 
hibiting the  sale  or  lease  of  second- 
hand  personal  property  without  giving 
notice  to  the  purchaser  or  lessee  of 
such  fact 

H.  B.  No.  127— Mr.  Mansfield.  To 
amend  sections  4728,  4728-1,  4729,  4730, 
4732,  4733,  4740,  4744-2,  4744-3,  4744-5, 
4745,  7595-1,  7655-7,  7705,  7747,  and 
7811  of  the  General  Code,  relat- 
ing to  the  election  and  tenure 
of  offce  of  members  of  boards 
of  education  of  county  school  dis- 
tricts, the  duties  of  county  superin- 
tendents, the  appointment  of  county 
boards  of  school  examiners  and  in. 
crease  in  salaries  of  school  teachers, 
and  to  repeal  sections  4738,  4739,  4741, 
4742  and  4743  of  the  General  Code, 
relative  to  the  division  of  county 
school  districts  into  supervision  dis- 
tricts and  the  appointment  of  district 
school  superintendents. 

H.  B.  No.  12a—  Mr.  Hill.  To  amend 
section  10933  of  the  General  Code,  re- 
lating to  the  duties  of  guardians. 

H.  B.  No.  129— Mr.  Liggett.  To 
amend  section  6309  of  the  General 
Code,  relative  to  disposition  of  fees 
derived  from  registration  of  automo- 
biles. 

H.  B.  No.  130— Mr.  Hughes.  To 
amend  section  4411  of  the  General 
Code,  relating  to  employes  of  the  local 
boards  of  health. 

H.  B.  No.  131— Mr.  Comings.  To 
amend  section  7807-6  and  to  enact  sup- 
plemental section  7807-8  of  the  Gen. 
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eral   Code,   relating  to   teachers'   life 
certificates. 

H.  B.  No.  132— Mr.  Comings.  To 
amend  section  17-1  of  the  General 
Code,  relating  to  the  hours  of  labor 
on  any  public  work  of  the  state. 

H.  B.  No.  133 — Mr.  Neiswonger.  To 
authorize  and  regulate  the  practice  of 
naturopathy;  to  provide  for  the  ex- 
amination and  licensing  of  naturo- 
paths; to  create  a  state  board  of  ex- 
amination and  registration;  to  provide 
for  the  appointment  of  said  board;  to 
provide  prerequisites;  a  curriculum 
and  establish  a  standard  of  effciency; 
to  establish  a  fee  or  examination  and 
registration;  to  provide  for  the  dis- 
posal of  funds  derived  from  said  fee; 
to  regulate  the  holdings  of  meetings 
by  said  board  and  issuance  of  licenses 
to  practice  naturopathy;  to  provide  a 
penalty  for  practicing  naturopathy 
without  a  license  as  provided  for  in 
this  act;  and  to  repeal  all  laws  in 
conflict  herewith. 

H.  B.  No.  134 — Mr.  Neiswonger.  To 
amend  section  1416-1  of  the  General 
Code,  to  prevent  the  catching,  killing 
or  injuring  of  foxes. 

H.  B.  No.  135— Mr.  Chapman.  To 
prevent   job   selling. 

H.  B.  No.  136 — Mr.  Fouts.  To  amend 
section  8926  of  the  General  Code,  rel- 
ative to  the  establishment  and  main- 
tenance of  toilet  rooms  in  connection 
with  railroad  waiting  rooms. 

H.  B.  No.  137— Mr.  Emswiler.  To 
amend  section  3389  of  the  General 
Code,  relating  to  the  duties  of  ditch 
supervisors. 

H.  B.  13d — Mr.  Cowan.  To  amend 
section  3001  of  the  General  Code,  re- 
lating to  the  compensation  of  county 
commissioners. 

H.  B.  No.  139 — Mr.  Cowan.  To 
amend  section  3294  of  the  General 
Code,  relative  to  the  compensation  of 
township  trustees. 

H.  B.  No.  140— Mr.  Zlegler.  To 
amend  section  6455  of  the  General 
Code,  relating  to  the  apportionment  of 
costs  in  the  location  and  construction 
of  county  ditches. 

H.  B.  No.  141 — Mr.  Baum.  To  amend 
section  3836  of  the  General  Code,  re- 
lating to  the  assessment  on  abutting 
property  of  part  of  the  cost  of  street 
improvement. 

H.  B.  No.  142— Mr.  Shinn.  To  abolish 
double  taxation  in  certain  cases  and 
to  revise  the  law  relating  to  the  tax- 
ation of  mortgages. 


H.  B.  No.  143— Mr.  Fleming,  of  Cuy- 
ahoga. To  amend  section  11219  of  the 
General  Code,  relative  to  the  right  of 
action  to  recover  the  title  to  or  pos- 
session of  real  property. 

H.  B.  No.  146— Mr.  Bliss— To  pro- 
vide for  the  protection  of  the  grower 
and  vendor  in  contracts  for  the  fu- 
ture delivery  of  farm  crops. 

H.  B.  No.  146— Mr.  Reignard— To 
amend  section  146  of  the  General 
Code,  relative  to  the  duties  of  the 
adjutant  general. 

H.  B.  No.  147— Mr.  Garver— To 
amend  section  8002  of  the  General 
Code,  relative  to  the  emancipation  of 
married  women. 

H.  B.  No.  148 — Mr.  Hoy — To  amend 
sections  8032  and  8033  and  supplement 
section  8032  of  the  General  Code  by 
the  enactment  of  supplemental  sec- 
tions to  be  known  as  sections  8032-1. 
8032-2,  8032-3,  8032-4  and  8032-6,  relat- 
ive to  custody  of  minor  children. 

H.  B.  No.  149— Mr.  Mansfield— To 
amend  sections  4892,  4906  and  4977 
of  the  General  Code,  relating  to  party 
designation  in  the  registration  of 
voters  and  the  conduct  of  primary 
elections. 

H.  B.  No.  150— Mr.  Comings— To 
amend  sections  7756  and  7757  and  to 
supplement  section  7755-1  of  the  Gen- 
eral Code  by  the  additional  supple- 
mental section  to  be  known  as  section 
7755-1,  relative  to  the  duties  of  boards 
of  education  in  school  districts  con- 
taining schools  for  the  education  of 
the  deaf,  crippled  or  blind  and  feeble- 
minded. 

H.  B.  No.  151 — Mr.  Chapman — To 
establish  a  system  of  compulsory  in- 
surance to  furnish  benefits  for  em- 
ployees in  case  of  death,  sickness  and 
accident,  not  covered  by  workmen's 
compensation,  and  for  their  depend- 
ents in  case  of  sickness  and  accident 
and  to  furnish  maternity  benefits,  and 
to  provide  for  contributions  by  em- 
ployer, employees  and  that  state,  and 
to  create  the  health  insurance  com- 
mission. 

H.  B.  No.  152— Mr.  Freiner— To 
amend  section  1421  of  the  General 
Code  exempting  resident  of  county 
from  holding  of  hunter's  license. 
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H.  B.  No.  17a— Mr.  Gorrell— To 
amend  sections  270-1,  270-3,  2704, 
270-5  and  to  repeal  section  270-2  of 
the  General  Code,  relating  to  estab- 
lishing a  budget  system  for  state  offi- 
cers, departments  and  Institutions. 

H.  B.  No.  179 — Mr.  Kay — Regulating 
the  hours  of  labor  of  regularly  quali- 
fied employed  pharmacists. 

H.  B.  No.  180— Mr.  Helfrich— To 
supplement  section  12665  of  the  Gen- 
eral Code  of  Ohio  by  defining  the 
terms  poisons  and  potent  drugs  and 
the  determining  of  such  poisons  and 
potent  drugs  not  listed. 

H.  B.  No.  181 — Mr.  Tom  Reynolds 
—To  amend  sections  1008  and  12994 
of  the  General  Code,  relating  to  the 
hours  of  labor  for  women. 

H.  B.  No.  182 — Mr.  Myers — To  amend 
sections  7755,  7756,  7757,  7758,  7759, 
7760  and  7761  of  the  General  Code, 
relative  to  the  establishment  of  pub- 
lic schools  for  the  blind. 

H.  B.  No.  183— Mr.  Walsh— To  pro- 
vide for  the  conservation  of  natural 
resources  by  the  creation,  development 
and  improvement  of  park  districts, 
and  to  repeal  sections  2976-1,  2976-2, 
2976-3,  2976-4,  2976-5,  2976-6,  2976-7, 
2976-8,  2976-9  and  2976-10  of  the  Gen- 
eral Code. 

H.  B.  No.  184 — Mr.  Fleming,  of  Cuy- 
ahoga— To  abolish  the  evils  arising 
out  of  delinquent  land  sales,  to  repeal 
sections  5704  to  5743,  inclusive,  of  the 
General  Code,  and  give  to  the  state 
a  first  lien  upon  all  delinquent  lands. 

H.  B.  No.  185 — Mr.  Bragg — To  sup- 
plement section  4688  of  the  General 
Code  by  enacting  a  supplemental  sec- 
tion 4688-1,  relating  to  village  and 
rural  school  districts  separated  from 
the  mainland  of  counties  to  which 
they  belong. 


H.  B.  No.  18*— Mr.  Parrett— To 
amend  sections  of  the  General  Code, 
relating  to  the  organization  and  reg- 
ulation of  building  and  loan  associa- 
tions. 

H.  B.  No.  187 — Mr.  Thompson — To 
amend  sections  5509  and  5511  of  the 
General  Code,  relating  to  the  cancel- 
lation of  articles  of  incorporation  and 
certificate  to  foreign  corporations  to 
transact  business  in  this  state  and 
reinstatement,  thereof  by  said  corpor- 
ations. 

H.  B.  No.  188— Mr.  Madden— Relat- 
ing to  the  disposition  of  chattel  mort- 
gages after  three  years  from  the  last 
filing  thereof. 

H.  B.  No.  189 — Mr.  Thompson — To 
supplement  section  5733  of  the  Gen- 
eral Code,  relating  to  the  redemption 
of  lands  or  lots  sold  at  delinquent  tax 
sale,  by  persons  having  an  interest 
in  said  lands  or  lots. 

H.  B.  No.  190 — Mr.  Thompson — To 
protect  persons  performing  labor  and 
furnishing  materials  for  the  construc- 
tion and  repair  of  public  works. 


The  following  bills  were  up  for  a 
second  reading  in  the  House  of  Rep- 
resentatives: 

H  B.  No.  109;  H.  B.  No.  110;  H.  B. 
No.  Ill;  H.  B.  No.  112;  H.  B.  No.  113; 
H.  B.  No.  114;  H.  B.  No.  115;  H.  B. 
No.  116;  H.  B.  No.  117;  H  B.  No.  118; 
H.  B.  No.  119;  H.  B.  No.  120;  H  B. 
No.  121;  H.  B.  No.  122;  H.  B.  No.  123; 
H.  B.  No.  124;  H.  B.  No  125;  H.  B. 
No.  126;  H.  B.  No.  127;  H.  B.  No. 
128;  H.  B.  No.  129;  H.  B.  No.  130; 
H.  B.  No.  131;  H.  B.  No.  132;  H.  B. 
No.  133;  H.  B.  No.  134;  H.  B.  No. 
135;  H.  B.  No.  136;  H.  B.  No.  137; 
H.  B.  No.  138;  H.  B.  No.  139;  H.  B. 
No.  140;  H.  B.  No.  141;  H.  B.  No. 
142;  H.  B.  No.  13. 


PUBLIC  UTILITIES  COMMISSION 


No.  1036— In  the  Matter  of  the  Application  of  The  Pittsburgh,  Cin- 
cinnati, Chicago  and  St.  Louis  Railroad  Company  to  Issue  Eigh- 
ty-Four Million,  Eight  Hundred  Sixty  Thousand,  One  Hundred 
Sixty-Six  and  Eight  One-Hundredths  Dollars  ($84,860,166.08)  of 
its  Capital  Stock — Prayer  Granted. 


(Dated  January  16,  1917.) 

This  day,  after  due  notice  to  all  parties  in  interest,  this  mat- 
ter came  on  for  consideration  upon  the  application,  filed  January 
4,  1917,  of  The  Pittsburgh,  Cincinnati,  Chicago  and  St.  Louis  Rail- 
road Company,  a  corporation  duly  created  and  organized  under  the 
laws  of  the  states  of  Ohio,  Pennsylvania,  West  Virginia,  Indiana 
and  Illinois,  by  the  merger  and  consolidation,  as  of  January  1,  1917, 
under  an  agreement  of  consolidation  dated  September  28,  1916,  of 
The  Pittsburgh,  Cincinnati,  Chicago  and  St.  Louis  Railway  Com- 
pany, a  corporation  duly  created  and  organized  under  the  laws  of 
Ohio,  Pennsylvania,  West  Virginia,  Indiana  and  Illinois :  Vandalia 
Railroad  Company,  a  corporation  duly  created  and  organized  under 
the  laws  of  Indiana  and  Illinois;  Pittsburgh,  Wheeling  and  Ken- 
tucky Railroad  Company,  a  corporation  duly  created  and  organ- 
ized under  the  laws  of  West  Virginia ;  The  Anderson  Belt  Railway 
Company,  a  corporation  duly  created  and  organized  under  the  laws 
of  Indiana;  and  the  Chicago,  Indiana  and  Eastern  Railway  Com- 
pany, a  corporation  duly  created  and  organized  under  the  laws  of 
Indiana,  asking  consent  and  authority  to  issue  and  exchange,  in 
connection  with  the  acquisition  by  the  applicant  of  the  respective 
properties  of  said  constituent  companies,  eight  hundred  forty-eight 
thousand,  six  hundred  one,  and  six  thousand  six  hundred  and  eight 
ten-thousandths  (848,601.6608)  shares  of  its  capital  stock  of  the 
par  value  of  one  hundred  dollars  ($100.00)  per  share,  amounting  to 
a  total  par  value  of  eighty-four  million  eight  hundred  sixty  thou- 
sand one  hundred  sixty-six  and  eight  one-hundredths  dollars 
($84,860,166.08)  for  the  outstanding  capital  stock  and  certain  in- 
debtedness of  said  constituent  companies  above  named. 

After  considering  the  pleadings  and  hearing  the  evidence  and 
being  fully  advised  in  the  premises,  and  it  appearing  to  the  com- 
mision  that  the  capital  stock  of  said  The  Pittsburgh,  Cincinnati, 

598 


Public  Utilities  Commission  599 

Chicago  and  St.  Louis  Railroad  Company,  as  provided  by  the  terms 
of  said  consolidation  agreement,  is  one  hundred  million  dollars 
($100,000,000.00),  divided  into  one  million  (1,000,000)  shares  of 
the  par  value  of  one  hundred  dollars  ($100.00)  per  share,  and  that 
none  of  said  shares  have  been  issued  or  are  outstanding,  the  com- 
mission is  satisfied  that  it  is  reasonably  required  that  eight  hun- 
dred forty-eight  thousand,  six  hundred  one  and  six-hundred  and 
eight  ten-thousandths  (848,601.6608)  shares  of  capital  stockbe  is- 
sued by  said  The  Pittsburgh,  Cincinnati,  Chicago  and  St.  Louis 
Railway  Company  and  exchanged,  in  connection  with  the  acquisi- 
tion by  the  applicant  of  the  property  of  said  constituent  companies, 
as  provided  by  the  terms  of  said  consolidation  agreement,  for  the 
several  shares  of  stock  of  the  respective  railroad  companies,  parties 
to  said  consolidation  agreement,  and  for  the  bonds  of  said  Chicago, 
Indiana  and  Eastern  Railway  Company,  as  set  forth  in  said  agree- 
ment.   It  is  therefore, 

Ordered,  that  said  The  Pittsburgh,  Cincinnati,  Chicago  and 
St.  Louis  Railroad  Company  be  and  it  hereby  is  authorized  to  issue 
eight  hundred  forty-eight  thousand,  six  hundred  one,  and  six  thou- 
sand six  hundred  and  eight  ten-thousandths  (848,601.6608)  shares 
of  its  capital  stock,  to  the  amount  of  eighty-four  million,  eight  hun- 
dred sixty  thousand,  one  hundred  sixty-six  and  eight  one-hun- 
dredths  dollars  ($84,860,166.08)  par  value;  that  all  of  said  stock 
hereby  authorized  to  be  issued  shall  be  common  stock  of  said  com- 
pany and  be  issued,  in  connection  with  the  acquisition  by  the  appli- 
cant of  the  property  of  said  constituent  companies,  for  the  purpose 
of  converting  the  capital  stock  of  each  of  said  constituent  corpora- 
tions and  the  said  bonds  of  said  Chicago,  Indiana  and  Eastern  Rail- 
way Company,  one  of  said  constituent  corporations,  into  the  capital 
stock  of  said  The  Pittsburgh,  Cincinnati,  Chicago  and  St.  Louis 
Railroad  Company,  and  that  all  of  said  shares  of  stock  of  said  The 
Pittsburgh,  Cincinnati,  Chicago  and  St.  Louis  Railroad  Company 
be  issued  as  herein  authorized  in  exchange  for  the  outstanding 
shares  of  stock  of  said  constituent  corporations  and  said  bonds  of 
said  Chicago,  Indiana  and  Eastern  Railway  Company,  one  of  said 
constituent  corporations,  in  accordance  with  the  terms  and  pro- 
visions in  said  consolidation  agreement  set  forth.    It  is  further 

Ordered,  that  applicant,  upon  the  acquisition  by  it  of  said 
stocks  of  said  constituent  companies,  and  said  bonds  of  said  Chi- 
cago, Indiana  and  Eastern  Railway  Company,  one  of  said  consti- 
tuent companies,  destroy  the  same.    It  is  further 
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Ordered,  that  applicant  make  verified  report,  on  or  before  the 
fifteenth  day  of  July,  1917,  for  the  period  ended  June  30, 1917,  and 
thereafter  at  semi-annual  intervals,  of  the  issue  and  disposition 
of  its  capital  stock  and  of  the  acquisition  and  destruction  of  the 
said  capital  stock  of  said  constituent  companies  and  the  bonds  of 
said  Chicago,  Indiana  and  Eastern  Railway  Company,  one  of  said 
constituent  companies,  pursuant  to  the  terms  and  conditions  of 
this  order. 


No.  848 — The  City  of  Lima,  Ohio,  Complainant,  Versus  Chicago 
and  Erie  Railroad  Company,  Defendant — Defendant  Ordered  to 
Make  Certain  Improvements. 


(Dated  January  12,  1917.) 

This  day  this  matter  came  on  to  be  heard  upon  the  pleadings, 
the  evidence  and  the  stipulation  of  the  parties,  and  the  commission, 
being  fully  advised  in  the  premises,  finds  that  the  station  facilities 
provided  by  defendant  in  the  city  of  Lima,  Ohio,  are  inadequate  and 
insufficient  for  the  convenience  of  the  public.     It  is  therefore, 

Ordered,  that  defendant,  the  said  Chicago  and  Erie  Railroad 
Company,  be,  and  it  hereby  is  notified  and  directed  to  commence 
forthwith  and  complete  and  open  for  use  on  or  before  May  1,  f§17, 
the  following  additional  facilities  at  its  passenger  depot  in  the  city 
of  Lima,  Ohio,  to- wit: 

(1)  On  the  south  side  of  the  east  bound  track,  a  public  wait- 
ing station,  of  the  size  of  nine  (9)  feet  by  thirty  (30)  feet,  inside 
measurement,  equipped  and  provided  with  proper  heating,  light- 
ing and  seating  equipment. 

(2)  Adjacent  to  and  connected  with  said  waiting  station,  a 
shed,  at  least  ninety  (90)  feet  in  length,  which,  together  with  the 
length  of  the  waiting  station,  shall  be  at  least  one  hundred  and 
twenty  (120)  feet  long.  Such  shed  shall  be  so  constructed  that 
the  roof  thereof  shall  extend  over  a  space  of  ground  at  least  eight 
(8)  feet  in  width  thereunder,  and  said  roof  shall  be  so  constructed 
as  to  ward  off  snow,  rain  and  sunshine.  The  space  under  said  roof 
shall  be  properly  paved. 
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No.  1058 — In  the  Matter  of  the  Filing  of  Certain  Schedules  Effect- 
ive Upon  Less  Than  Statutory  Notice.    Prayer  Granted. 


(Dated  January  18,  1917.) 

This  day  came  the  following  named  companies  and  present 

schedules,  numbered  as  hereinafter  set  forth,  of  rates,  charges  and 

regulations  governing  the  furnishing  of  natural  gas  service  in  the 

communities  named,  as  follows,  to- wit : 

The  Logan  Natural  Gas  and  Fuel  Company. 
P.  U.  C.  0.  No.  2.  Service  on  Galena  Division. 

4.  Service  on  Homer  Division. 
4.  Service  on  Rickbridge  Division. 
4.  Service  at  Westerville,  Ohio. 
3.  Service  at  Centerburg,  Ohio. 
3.  Service  at  Galena,  Ohio. 

3.  Service  at  Mt.  Liberty,  Ohio. 

4.  Service  at  Sunbury,  Ohio. 
3.  Service  at  Wellington,  Ohio. 
3.  Service  at  Litchfield,  Ohio. 

3.  Service  at  Spencer,  Ohio. 

4.  Service  at  Utica,  Ohio. 
4.  Service  at  Homer,  Ohio. 

3.  Service  at  Upper  Sandusky,  Ohio 

3.  Service  at  Tiffin,  Ohio 

3.  Service  at  Thornville,  Ohio. 

3.  Service  at  Jacksontown,  Ohio. 

3.  Service  at  Millersport,  Ohio. 

3.  Service  at  Hebron,  Ohio. 

3.  Service  at  Shelby,  Ohio. 

3.  Service  at  Tiro,  Ohio. 

3,  Service  at  Norwalk,  Ohio. 

3.  Service  at  Milan,  Ohio. 

3.  Service  at  Berlin  Heights,  Ohio. 

3.  Service  at  Florence,  Ohio. 

3.  Service  at  Monroeville,  Ohio. 

3.  Service  at  Mt.  Gilead,  Ohio. 

3.  Service  at  Cardington,  Ohio. 

3.  Service  at  Edison,  Ohio. 

2.  Service  at  Mansfield,  Ohio. 

4.  Service  at  Lorain,  Ohio. 

3.  Service  at  French  Creek,  Ohio. 
3.  Service  at  Logan,  Ohio. 

3.  Service  at  Kingston,  Ohio. 
3.  Service  at  Adelphia,  Ohio. 
3.  Service  at  Hallsville,  Ohio. 

3.  Service  at  Laurelville,  Ohio. 

3.  Service  at  Galion.  Ohio. 
3.  Service  at  Fostoria,  Ohio. 
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3.  Service  at  New  Reigel,  Ohio. 

3.  Service  at  Findlay,  Ohio. 

2.  Service  at  Dover,  Ohio. 

4.  Service  at  Crestline,  Ohio. 

3.  Service  at  Clyde,  Ohio. 

3.  Service  at  Chillicothe,  Ohio. 

3.  Service  at  Chicago  Junction,  Ohio. 

3.  Service  at  Plymouth,  Ohio. 

3.  Service  at  Carey,  Ohio. 
3.  Service  at  Bucyrus,  Ohio. 
3.  Service  at  Sycamore,  Ohio. 
3.  Service  at  Lexington,  Ohio. 

3.  Service  at  Ashland,  Ohio. 
3.  Service  at  Polk,  Ohio. 
3.  Service  at  Amherst,  Ohio. 
3.  Service  at  South  Amherst,  Ohio. 
3.  Service  at  Birmingham,  Ohio. 
The  Newark  Natural  Gas  and  Fuel  Company. 
P.  U.  C.  O.  No.  2.  Service  on  Newark  Division. 

2.  Service  at  Newark,  Ohio. 

3.  Service  at  Bellville,  Ohio. 
3.  Service  at  Butler,  Ohio. 

The  Athens  Gas  Light  and  Electric  Company. 
P.  U.  C.  O.  No.  4.  Service  at  Athens,  Ohio. 

3.  Service  at  Chauncey,  Ohio. 
The  Bellevue  Gas  Company. 
P.  U.  C.  O.  No.  3.  Service  at  Bellevue,  Ohio. 

The  Buckeye  Gas  Company. 
P.  U.  C.  O.  No.  3.  Service  at  Circleville,  Ohio. 

2.  Service  at  Amanda,  Ohio. 

3.  Service  at  Ashville,  Ohio. 

3.  Service  at  Stoutsville,  Ohio. 
3.  Service  at  Sugar  Grtfve,  Ohio. 
♦  The  Citizens'  Gas  and  Electric  Company. 
P.  U.  C.  O.  No.  3.  Service  at  Elyria,  Ohio. 
The  Fremont  Gas,  Electric  Light  and  Power  Company. 
P.  U.  C.  O.  No.  4.  Service  at  Fremont,  Ohio. 

The  Marion  Gas  Company. 
P.  U.  C.  O.  No.  3.  Service  at  Marion,  Ohio. 

and  pray  that  the  same  be  filed  to  become  effective  upon  less  than 
statutory  notice,  to- wit:  Upon  this  eighteenth  day  of  January, 
1917.  The  commission,  being  fully  advised  in  the  premises,  finds 
that  such  petition  should  be  granted.     It  is,  therefore, 

Ordered,  that  the  said  schedules  of  said  companies  aforesaid 
January,  1917. 
be  placed  upon  file  and  become  effective  this  eighteenth  day  of 
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No.  905— The  Standard  Slag  Company,  of  Iron  ton,  Lawrence  Coun- 
ty, Ohio,  and  Jackson,  Jackson  County,  Ohio,  Complainant,  vs. 
Norfolk  and  Western  Railway  Company,  The  Baltimore  and  Ohio 
Southwestern  Railway  Company,  The  Hocking  Valley  Railway 
Company  and  Detroit,  Toledo  and  Iron  ton  Railroad  Company,  De- 
fendants—Rates Modified. 


(Dated  January  19,  1917.) 

This  matter  came  on  to  be  heard  upon  the  pleadings  and  the 
evidence,  and  was  argued  by  counsel: 

Upon  consideration  whereof,  the  commission  finds  that  the 

following  rates  and  charges,  maintained  and  imposed  by  defendants 

for  the  transportation  of  commercial  slag,  in  carloads,  between 

points  within  the  state  of  Ohio,  to-wit : 

10  miles  and  under 42  cents  per  net  ton 

25  miles  and  over  10  miles 47  cents  per  net  ton 

40  miles  and  over  25  miles 53  cents  per  net  ton 

60  miles  and  over  40  miles 58  cents  per  net  ton 

75  miles  and  over  60  miles 68  cents  per  net  ton 

are  excessive  and  unreasonable. 

The  commission  further  finds  that  the  following  are  the  reason- 
able and  just  maximum  rates  which  should  be  charged  for  trans- 
porting commercial  slag  in  carloads  between  points  within  the  state 
of  Ohio,  based  upon  a  minimum  carload  weight  of  45,000  pounds 
except  when  the  marked  capacity  of  the  car  is  less,  in  which  case 
the  marked  capacity  of  the  car  will  be  the  minimum  weight,  but  in 
no  case  less  than  35,000  pounds,  to-wit: 

10  miles  and  under 25  cents  per  net  ton 

15  miles  and  over  10  miles 28  cents  per  net  ton 

20  miles  and  over  15  miles 31  cents  per  net  ton 

25  miles  and  over  20  miles 37  cents  per  net  ton 

40  miles  and  over  25  miles 42  cents  per  net  ton 

55  miles  and  over  40  miles 48  cents  per  net  ton 

75  miles  and  over  55  miles 58  cents  per  net  ton 

and  that  said  rates  have  been  reasonable  and  just  rates  for  such 
service  since  the  fifteenth  day  of  February,  1916. 

The  commission  further  finds  that  in  so  far  as  the  rates  of 
said  defendants  exceed  and  have,  since  the  said  fifteenth  day  of 
February,  1916,  exceeded  the  said  rates  so  found  by  the  commission 
to  be  just  and  reasonable,  the  same  are  excessive,  unreasonable  and 
in  violation  of  law.    It  is,  therefore, 
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Ordered,  that  defendants,  the  said  Norfolk  and  Western  Bail- 
way  Company,  The  Baltimore  and  Ohio  Southwestern  Railroad 
Company,  The  Hocking  Valley  Railway  Company  and  Detroit,  To- 
ledo and  Ironton  Railroad  Company,  and  each  of  them,  cease  and 
desist,  on  or  before  the  first  day  of  February,  1917,  from  charging, 
demanding,  collecting  or  receiving  for  the  transportation  of  com- 
mercial slag  in  carloads  from  points  within  the  state  of  Ohio,  to 
points  within  said  state,  rates  in  excess  of  said  rates  hereinbefore 
found  by  the  commission  to  be  just  and  reasonable.    It  is  further 

Ordered,  that  on  or  before  the  first  day  of  February,  1917, 
defendants  the  said  Norfolk  and  Western  Railway  Company,  The 
Baltimore  and  Ohio  Southwestern  Railroad  Company,  The  Hocking 
Valley  Railway  Company  and  Detroit,  Toledo  and  Ironton  Railroad 
Company,  and  each  of  them,  establish  rates  for  transporting  com- 
mercial slag  in  carloads  from  points  within  the  state  of  Ohio  to 
points  within  said  state,  based  upon  a  minimum  carload  weight  of 
45,000  pounds,  except  when  the  marked  capacity  of  the  car  is  less, 
in  which  case  the  marked  capacity  of  the  car  will  be  the  minimum 
weight,  but  in  no  case  less  than  35,000  pounds,  which  rates  shall 
not  exceed  the  following  as  reasonable  maximum  rates,  to- wit: 

10  miles  and  under 25  cents  per  net  ton 

15  miles  and  over  10  miles 28  cents  per  net  ton 

20  miles  and  over  15  miles 31  cents  per  net  ton 

25  miles  and  over  20  miles 37  cents  per  net  ton 

40  miles  and  over  25  miles 42  cents  per  net  ton 

55  miles  and  over  40  miles 48  cents  per  net  ton 

75  miles  and  over  55  miles 58  cents  per  net  ton 

and  that  tariffs  be  filed  accordingly.    It  is  further 

Ordered,  that  as  to  all  other  matters  and  things  therein  con- 
tained the  petition  herein  be,  and  it  hereby  is  dismissed. 

No.  964 — In  the  Matter  of  the  Application  of  the  Village  of  Buck- 
eye City,  Ohio,  to  the  Pennsylvania  Company  to  Change  the 
Name  of  the  Station  of  Danville,  Ohio— Dismissed. 


(Dated  January  18,  1917.) 

This  matter  came  on  to  be  heard  upon  the  pleadings  and  the 
evidence,  and  was  argued  by  counsel. 

Upon  consideration  whereof,  the  commission  finds  that  it  has 
not  the  jurisdiction  to  determine  the  matters  at  issue.  It  is,  there- 
fore, 

Ordered,  that  said  proceeding  be,  and  it  hereby  is  dismissed. 
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The  complainant  municipality  has  grown  about  a  station 
erected  by  the  defendant  on  the  west  side  of  its  tracks  opposite  the 
village  of  Danville,  Ohio,  no  suitable  location  in  Danville  having  been 
available  when  the  railroad  was  constructed.  The  complainant 
sought  the  change  of  the  name  of  this  station  from  "Danville"  to 
its  own  title  of  "Buckeye  City." 

No.  861— The  Cleveland  Shippers'  Association,  Complainant;  The 
Union  Salt  Company,  The  Cleveland  Salt  Company,  Interveners, 
vs.  The  Baltimore  and  Ohio  Railroad  Company,  The  Cleveland, 
Cincinnati,  Chicago  and  St.  Louis  Railway  Company,  Brie  Rail- 
road Company,  The  Newburgh  and  South  Shore  Railroad  Com- 
pany, The  New  York  Central  Railroad  Company,  The  New  York, 
Chicago  and  St.  Louis  Railroad  Company,  Pennsylvania  Com- 
pany, The  Wheeling  and  Lake  Erie  Railroad  Company,  and  W. 
M.  Duncan,  Receiver  of  The  Wheeling  and  Lake  Erie  Railroad 
Company,  Defendants— Dismissed. 


(Dated  January  20,  1917.) 

This  matter  was  submitted  upon  the  pleadings  and  testimony, 
and  was  argued  by  counsel : 

Upon  consideration  whereof,  the  commission,  being  fully  ad- 
vised in  the  premises,  finds  that  complainants  are  not  entitled  to 
the  relief  prayed  for.    It  is,  therefore, 

Ordered,  that  said  proceeding  be,  and  it  hereby  is  dismissed. 


In  the  proceeding,  dismissed  by  the  foregoing  entry,  complain- 
ants challenged  the  switching  rates  of  all  classes  obtaining  in  the 
city  of  Cleveland  and  asked  a  general  horizontal  reduction  in  the 
same. 

CALENDAR 
February  5— 

10:00  a.  m.    Joint  application  of  Lakewood  Street  Railway  Company 
to  lease  to  Oakwood  Railroad  Company. 


February 

10:00  a.  m.    Appeal  from  Maryaville  Electric  rate  ordinance. 


10:00  a.  m.    Galion  Iron  Works  and  Manufacturing  Company,  et  al. 
vs.  B.  &  O.  R.  R.  Co.,  et  al. 


ATTORNEY  GENERAL 


The  Provision  in  Section  12912,  General  Code,  Which  Prohibits 
Officers  of  Municipalities  From  Doing  Certain  Work  Within  One 
Year  After  the  Expiration  of  Their  Terms  of  Office,  Merely 
Serves  as  a  Prohibition  Against  Such  Officer  Acting  as  Commis- 
sioner, Architect,  Superintendent,  or  Engineer  in  Work  Under- 
taken or  Prosecuted  by  the  Municipality  Within  One  Year  After 
His  Term  of  Office  Has  Expired — Therefore,  There  is  no  Objec- 
tion to  a  Former  Service  Director  Acting  as  a  Street  Inspector 
Within  the  One  Year  Period. 


No.  6 — (Opinion  Dated  January  20,  1917.) 

Bureau  of  Inspection  and  Supervision  of  Public  Offices,  Columbus, 

Ohio. 

Gentlemen :     Under  date  of  January  9,  1917,  you  submitted  to 
me  for  my  opinion  the  following  request: 

"In  view  of  the  provisions  of  Section  12912,  General  Code : 

(1)  May  a  former  director  of  public  service  of  a  munici- 
pality, within  one  year  after  the  term  for  which  he  was  ap- 
pointed, legally  act  as  inspector  on  street  improvement  work 
if  his  compensation  is  paid  by  the  city  and  borne  by  the  city? 

(2)  May  a  former  director  of  public  service  of  a  munici- 
pality, within  one  year  after  the  term  for  which  he  was  ap- 
pointed, legally  act  as  inspector  on  street  improvement  work 
if  his  compensation  is  paid  by  the  contractor  and  borne  by 
the  contractor? 

(3)  May  a  former  director  of  public  service  of  a  munici- 
pality, within  one  year  after  the  term  for  which  he  was  ap- 
pointed, legally  act  as  inspector  on  street  improvement  work  if 
his  compensation  is  paid  by  the  city  and  later  deducted  in 
payments  for  work  made  by  the  city  to  the  contractor,  and 
therefore  borne  by  the  contractor?" 

Section  12912  G.  C.  reads  as  follows: 

"Sec.  12912.  Whoever,  being  an  officer  of  a  municipal 
corporation  or  member  of  the  council  thereof  or  the  trustee 
of  a  township,  is  interested  in  the  profits  of  a  contract,  job, 
work  or  services  for  such  corporation  or  township,  or  acts  as 
commissioner,  architect,  superintendent  or  engineer,  in  work 
undertaken  or  prosecuted  by  such  corporation  or  township  dur- 
ing the  term  for  which  he  was  elected  or  appointed,  or  for  one 
year  thereafter,  or  becomes  the  employe  of  the  contractor  of 
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such  contract,  job,  work,  or  services  while  in  office,  shall  be 
fined  not  less  than  fifty  dollars  nor  more  than  one  thousand 
dollars  or  imprisoned  not  less  than  thirty  days  nor  more  than 
six  months,  or  both,  and  forfeit  his  office." 

In  order  to  determine  the  proper  answers  to  your  questions  it 
will  be  necessary  first  to  ascertain  what  meaning  the  expression, 
"during  the  term  for  which  he  was  elected  or  appointed,  or  for  one 
year  thereafter/'  has  with  respect  to  the  rest  of  said  section. 

This  department  has  considered  the  bearing  of  this  portion  of 

said  section  heretofore  and  its  interpretation  of  same  is  set  forth 

in  an  opinion  rendered  by  Hon.  U.  G.  Denman,  attorney  general, 

under  date  of  January  21,  1910,  to  Hon.  L.  C.  Barker,  city  solicitor, 

Galion,  Ohio,  found  in  the  report  of  the  attorney  general  for  the 

years  1910-1911,  at  page  1033,  and  cited  with  approval  by  Hon. 

Timothy  S.  Hogan,  attorney  general,  in  an  opinion  rendered  oil 

March  7,  1914,  to  Hon.  William  D.  James,  city  solicitor,  Bowling 

Green,  Ohio,  found  in  the  report  of  the  attorney  general  for  that 

year  at  page  386,  which  is  as  follows : 

"It  will  be  noted  with  respect  to  the  original  act  that  the 
subject  'no  member  of  the  council  or  any  officer  of  the  cor- 
poration' is  repeated ;  in  fact  the  entire  structure  of  the  orig- 
inal section  indicates  clearly  that  the  portion  thereof  which 
follows  the  parenthesis  is  absolutely  separate  and  distinct  from 
that  which  precedes  and  that  it  would  have  been  proper  gram- 
matically to  have  placed  a  period  at  the  division  point.  This 
conclusion  eliminates  one  of  the  possible  meanings  suggested 
and  indicates  clearly  that  the  phrase  'during  the  term  for 
which  he  was  elected  or  appointed,  or  for  one  year  thereafter' 
does  not  modify  the  verb  'is  interested/  " 

Hon.  Timothy  S.  Hogan,  attorney  general  of  Ohio,  considered 
same  further  in  an  opinion  rendered  May  27, 1912,  to  Hon.  James  L. 
Leonard,  city  solicitor,  Mt.  Vernon,  Ohio,  found  in  the  report  of 
the  attorney  general  for  that  year,  at  pages  1744-1745,  as  follows: 

"The  purpose  of  this  section  is  to  prevent  an  officer  of 
a  municipality  from  having  any  interest  in  the  profits  of  any 
contract  or  work  done  for  the  city.  It  specifically  prohibits 
such  officer  from  acting  as  commissioner,  architect,  superin- 
tendent or  engineer  in  work  undertaken  by  the  municipality 
during  the  term  for  which  he  was  elected  or  appointed  and  for 
one  year  thereafter.  The  statute  seeks  to  prevent  any  officer 
from  securing  any  interest  in  any  contract  with  the  munici- 
pality, so  that  he  might  not  be  tempted  to  use  his  official  posi- 
tion to  further  the  interests  of  a  contractor  or  of  himself. 

It  is  not  the  purpose  of  the  statute  to  prevent  an  officer 
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from  holding  another  office  in  the  village  or  city,  at  the  expira- 
tion of  the  term  of  his  first  office,  even  though  the  second  office 
has  duties  which  pertains  to  work  undertaken  by  the  munici- 
pality. Likewise  this  section  does  not  prevent  an  officer  re- 
signing a  position  in  the  city  government  and  accepting  ap- 
pointment to  another  office  in  the  service  of  the  city." 

It  has  always  been  considered  by  this  department  that  the 
one  year  provision  served  merely  as  a  prohibition  against  such 
officer  acting  as  commissioner,  architect,  superintendent  or 
engineer  in  work  undertaken  or  prosecuted  by  such  corporation 
within  one  year  after  his  term  had  expired. 

Inasmuch  as  one  holding  a  position  of  street  inspector  can 
not  be  considered  a  commissioner,  architect,  superintendent  or 
engineer,  and  being  of  the  same  opinion  on  the  one  year  provision 
of  said  section,  as  this  department  has  held  heretofore,  I  can  see 
no  objection  to  a  former  service  director  acting  as  a  street  inspec- 
tor within  the  one  year  period,  no  matter  whether  his  compensa- 
tion is  paid  by  the  city  or  contractor,  or  paid  by  the  city'and  after- 
wards deducted  from  the  estimate  allowed  the  contractor  on  his 
contract. 


SUPREME  COURT 


The  State,  ex  rel.  Godfrey,  a  Taxpayer,  vs.  O'Brien,  Treasurer, 

et  al. 
Taxation — Office  and  Officers— Appointment  or  Election — Section 

I,  Article  X,  Constitution — Compensation — Section  20,  Article 

II,  Constitution — Repeals  and  Amendments — Section  16,  Article 
II,  Constitution — Assistant  Assessors  and  Boards  of  Revision — 
Acts  of  May  7  and  20,  1915  (106  O.  L.,  246  and  433)— Constitu- 
tional Law. 


1.  County  and  township  subdivisions  are  agencies  of  the  state,  and  constitu- 
ent parts  of  the  plan  of  permanent  organization  of  state  government. 

2.  Where  the  state  seeks  to  exercise  its  sovereign  power  through  the 
agencies  of  county  or  township  officers,  the  statute  creating  the  office 
and  providing  for  the  selection  and  compensation  of  the  incumbent,  must 
conform  to  the  constitutional  provisions  with  reference  to  such  officers. 

3.  A  provision  in  an  act  of  the  general  assembly  of  this  state  for  the  ap- 
pointment instead  of  the  election  of  a  county  or  township  officer,  is  in 
violation  of  Section  1  of  Article  X  of  the  Constitution  of  Ohio  and  void. 

4.  The  general  assembly  of  Ohio  cannot  delegate  the  authority  conferred 
upon  it  by  Section  20  of  Article  II  of  the  Constitution  to  fix  the  compensa- 
tion of  officers. 

5.  The  provisions  of  an  act  of  the  general  assembly  purporting  to  confer 
authority  upon  the  county  auditor,  or  the  board  of  county  commissioners, 
to  fix  the  salary  of  county  or  township  officers  within  certain  limits, 
without  providing  a  uniform  rule  for  determining  such  compensation  in 
the  several  counties  of  the  state,  are  in  conflict  with  Section  26  of  Article 
II  of  the  Constitution  of  Ohio,  and  void. 

€.  The  provision  of  Section  16  of  Article  II  of  the  Constitution  of  Ohio,  pro- 
viding that  no  law  shall  be  revived  or  amended  unless  the  new  act  con- 
tains the  entire  act  revived,  or  the  section  or  sections  amended,  is  manda- 
tory. The  inclusion,  by  reference,  of  the  provisions  of  a  repealed  statute 
is  in  violation  of  this  provision  of  the  Constitution  of  Ohio  and  void. 

7.  The  statute  defining  the  duties,  powers,  liabilities  and  penalties  imposed 
upon  deputy  assessors  being  repealed,  the  provisions  of  Section  17  of  the 
general  assembly  of  Ohio,  passed  May  7,  1915  (106  O.  L.,  246),  that  the 
elected  assessor,  "shall  perform  all  the  duties,  exercise  all  the  powers 
and  be  subject  to  all  the  liabilities  and  penalties  devolved,  conferred  or  im- 
posed by  law  upon  the  deputy  assessor  so  appointed,"  are  unconstitutional 
and  void. 

8.  The  act  of  May  20,  1915  (106  O.  L„  433).  entitled:  "An  act  to  amend 
aections  31,  82  and  39  of  the  act  entitled:  'An  act  to  provide  for  the  list- 
ing and  valuation  of  property  for  purposes  of  taxation  and  to  repeal  cer- 
tain section  of  the  General  Code  relating  thereto/"  is  unconstitutional 

and  void. 

9.  Sections  8,  18,  23,  31,  32,  35,  39,  and  all  parts  of  other  sections  relating 
to  the  appointment,  duties  and  authority  of  assistant  township  assessors 
and  county  boards  of  revision,  of  the  act  of  the  General  Assembly  of  Ohio, 
passed  May  7,  1915  (106  O.  L.,  246),  entitled:  "An  act  to  provide  for  the 
fisting:  and  valuation  of  property  for  purposes  of  taxation  and  to  repeal 
certain  sections  of  the  General  Code,  relating  thereto,"  are  unconstitu- 
tional and  void. 
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(No.  15190— Decided  January  9,  1917.) 

Error  to  the  Court  of  Appeals  of  Cuyahoga  county. 

On  the  7th  day  of  January,  1916,  the  state  of  Ohio  upon  re- 
lation of  Willis  R.  Godfrey,  taxpayer,  filed  an  amended  petition  in 
the  court  of  common  pleas  of  Cuyahoga  county,  averring: 

That  relator  is  a  resident,  citizen  and  taxpayer  of  the  county 
of  Cuyahoga  and  brings  suit  on  behalf  of  himself  and  all  other 
taxpayers  of  Cuyahoga  county;  that  the  defendant,  P.  C.  OTBrien, 
is  the  duly  elected,  qualified  and  acting  county  treasurer,  and  that 
John  A.  Zangerle  is  the  duly  elected,  qualified  and  acting  county 
auditor  of  Cuyahoga  county. 

That  on  the  7th  day  of  May,  1915,  the  general  assembly  of 
Ohio,  passed  an  act  entitled  "An  act  to  provide  for  the  listing  and 
valuation  of  property  for  purposes  of  taxation  and  to  repeal  cer- 
tain sections  of  the  General  Code,  relating  thereto,"  which  act 
was  approved  by  the  governor  of  Ohio  on  May  8,  1915,  and  filed 
in  the  office  of  the  secretary  of  state  at  Columbus,  Ohio,  on  the 
11th  day  of  May,  A.  D.  1915,  (106  O.  L.,  246). 

That  Sections  31,  32  and  39  of  said  act  were  amended  by  an 
act  of  the  general  assembly  of  Ohio  passed  May  20,  1915,  which 
act  was  approved  by  the  governor  of  Ohio  on  May  27,  1915,  and 
filed  in  the  office  of  the  secretary  of  state  at  Columbus,  Ohio,  on 
the  1st  day  of  June,  1915,  (106  O.  L.,  433). 

That  the  defendant  Zangerle,  as  auditor  of  Cuyahoga  county, 
claims  the  right,  under  and  in  pursuance  of  these  acts,  and  threat- 
ens to,  and  unless  restrained  by  the  court  will,  incur  expenses,  em- 
ploy clerical  and  other  help,  and  create  various  debts  and  obliga- 
tions in  the  name  of  Cuyahoga  county,  in  exercising  certain  power 
and  authority  thereunder,  specifically  enumerated  in  the  amended 
petition,  which  he  claims  to  be  conferred  upon  him  by  these  acts, 
and  will  issue  his  warrants  upon  the  county  treasurer  for  the  pay- 
ment of  these  expenses,  and  that  the  defendant  O'Brien,  as  treas- 
urer of  Cuyahoga  county,  will,  unless  restrained  by  the  court, 
Honor  the  warrants,  certificates  and  vouchers  of  the  county  aud- 
itor, issued  in  payment  of  the  expenses  enumerated. 

That  certain  sections  of  these  acts  are  unconstitutional  and 
void,  and  that  by  reason  of  the  unconstitutionality  of  the  sections 
specified,  and  other  sections  of  said  act,  the  entire  original  act  and 
the  act  amending  Sections  31,  32  and  39  thereof  are  unconstitu- 
tional and  void. 

The  prayer  of  the  petition  is  that  defendant  Zangerle  be  tem- 
orarily  enjoined  from  incurring  any  of  such  expense,  that  de- 
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fendant  O'Brien,  treasurer,  be  temporarily  enjoined  from  honor- 
ing any  warrant,  certificate  or  voucher  issued  by  the  auditor  in 
payment  therefor,  and  that  upon  final  hearing  the  temporary  re- 
straining orders  may  be  made  permanent  and  the  relator  allowed 
costs  and  reasonable  attorney  fees ;  and  for  such  other  and  further 
relief  as  may  be  just  and  equitable. 

To  this  amended  petition  the  defendants  filed  a  joint  demur- 
rer, which  demurrer  was  sustained  by  the  court,  and  the  relator 
not  desiring  to  plead  further  the  petition  was  dismissed  at  costs 
of  relator. 

Error  was  prosecuted  to  this  judgment  in  the  court  of  appeals 
of  Cuyahoga  county,  which  court  affirmed  the  judgment  of  the 
common  pleas  court,  and  this  proceedings  in  error  is  brought  to 
reverse  the  judgment  of  the  common  pleas  court  and  the  judgment 
of  the  court  of  appeals  affirming  same. 

Messrs.  Hitchcock  &  Fackler;  Messrs.  Price,  Alburn,  Crum  & 
Alburn  and  Messrs.  Spear,  Mills,  Knight  &  Godfrey,  for  plaintiff 
in  error. 

Mr.  Cyrus  Locher,  prosecuting  attorney;  Mr.  Frederick  W. 
Green,  assistant  prosecuting  attorney;  Mr.  Edward  C.  Turner,  at- 
torney general;  Mr.  Clarence  D.  Laylin  and  Mr.  Herbert  C.  Sher- 
man, for  defendants  in  error. 

Donahue,  J.  The  demurrer  to  the  amended  petition  presents 
the  question  of  the  constitutionality  of  a  number  of  sections  of 
the  act  of  the  general  assembly  passed  May  7,  1915,  (106  O.  L., 
246),  entitled  "An  act  to  provide  for  the  listing  and  valuation  of 
property  for  purposes  of  taxation  and  to  repeal  certain  sections  of 
the  General  Code,  relating  thereto,"  and  the  act  of  May  20,  1915, 
(106  0.  L.,  433),  amending  Sections  31,  32  and  39  of  the  former 
act. 

Perhaps  the  most  important  question  presented  by  the  record 
in  this  case  is  the  question  of  the  constitutionality  of  Section  18 
of  the  original  act  and  Sections  31,  32  and  39,  as  amended  May 
20,  1915. 

Section  18  authorizes  the  county  auditor,  when  he  deems  it 
necessary  to  enable  an  assessor  to  complete  his  work  within  the 
time  prescribed,  to  appoint  one  or  more  assistant  assessors  for  such 
ward,  district,  city,  village  or  township. 

Section  31  constitutes  the  county  treasurer,  prosecuting  at- 
torney, probate  judge  and  the  president  of  the  board  of  county 
commissioners  of  each  county,  a  county  board  for  the  appointment 
of  three  members  of  a  county  board  of  revision. 
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Section  32  authorizes  this  county  board  to  appoint  three  com- 
petent persons  who  shall  constitute  the  county  board  of  revision. 

Section  39  provides  for  the  organization  of  the  county  boards 
of  revision  whose  members  are  so  appointed. 

Section  1  of  Article  X  of  the  Constitution  of  Ohio  requires 
that  "the  general  assembly  shall  provide,  by  law,  for  the  election 
of  such  county  and  township  officers  as  may  be  necessary." 

If  assistant  township  assessors  are  township  officers  and  the 
members  of  county  boards  of  revision  are  county  officers,  these 
sections  are  in  clear  conflict  with  this  provision  of  the  constitution 
requiring  township  and  county  officers  to  be  elected. 

An  examination  of  the  sections  of  this  act  purporting  to  de- 
fine the  duties  of  assistant  township  assessors  and  the  duties  of 
boards  of  revision  leaves  no  possible  doubt  as  to  the  official  char- 
acter of  either.  But  the  mere  fact  that  they  are  officers  does  not 
necesarily  make  them  township  or  county  officers. 

Section  17  provides  for  the  election  of  a  township  assessor,  and 
provides  that  he  shall  take  and  hold  his  office  for  the  term  of  two 
years,  from  and  after  the  first  day  of  January  following  his  elec- 
tion. It  also  provides  that  the  assessor  shall  be  a  citizen,  possess- 
ing the  qualifications  of  an  elector  of  the  township. 

Section  18  authorizes  the  county  auditor  to  appoint  an  assist- 
ant assessor,  who  shall  possess  all  the  qualifications  of  an  elected 
assessor,  and,  in  the  work  assigned  to  him,  perform  all  the  duties 
and  be  subject  to  all  the  liabilities  and  penalties  enjoined  upon 
elected  assessors  by  law.  It  would  appear  from  this  provision 
that  an  assistant  assessor  is  entirely  independent  of  the  elected 
assessor  in  that  township ;  that  he  is  in  no  sense  a  deputy,  but  on 
the  contrary  performs  the  same  duties  and  has  the  same  power 
and  authority  as  the  elected  assessor.  If  an  elected  township 
assessor  is  a  township  officer,  an  assistant  township  assessor  ap- 
pointed under  the  provisions  of  Section  18  is  also  a  township  officer. 

A  county  board  of  revision  is  appointed  by  a  board  whose 
members  are  county  officers.  It  acts  in  an  independent  capacity, 
with  authority  to  do  and  perform  official  acts  for  the  whole  county. 
It  is  clothed  with  some  part  of  the  sovereign  power  of  the  state, 
to  be  exercised  in  the  interest  of  the  public  as  required  by  law. 
It  is  designated  by  statute  as  "The  County  Board  of  Revision.'9 
Its  official  authority  is  coextensive  with  the  territorial  limits  of 
the  county.  The  salaries  of  its  members  are  paid  from  county 
funds. 
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These  facts  bring  the  members  of  the  county  board  of  revision 
clearly  within  the  doctrine  announced  by  this  court  in  the  case  of 
State,  ex  rel.  Armstrong,  v.  Halliday,  61  Ohio  St.,  171;  State,  ex 
rel.  v.  Brennan,  49  Ohio  St.,  33,  and  State,  ex  rel.  Guilbert,  v.  Yates, 
66  Ohio  St.,  546,  550. 

This  court,  however,  in  the  more  recent  case  of  State,  ex  rel. 
Pogue,  v.  Groom,  91  Ohio  St.,  1,  held  that  members  of  the  county 
budget  commission  are  county  officers.  It  is  impossible  to  distin- 
guish between  members  of  the  county  budget  commission  and 
members  of  the  county  board  of  revision,  unless,  perhaps,  it  would 
the  more  clearly  appear  that  the  latter  are  county  officers  within 
the  meaning  of  Section  1  of  Article  X  of  the  Constitution  of  Ohio. 

It  is  said,  however,  that  the  function  of  valuing  property  for 
taxation  is  neither  a  county  nor  a  township  nor  a  municipal  func- 
tion, but  rather  a  state  function,  and  that  in  the  nature  of  things 
the  state  alone  can  deal  with  this  problem  through  state  agencies 
only.  This  claim  overlooks  the  fact  that  county  and  township 
organizations  are  provided  for  by  the  constitution  itself ;  that  these 
subdivisions  are  agencies  of  the  state,  and  "constituent  parts  of 
the  scheme  of  permanent  organization  of  the  government  of  the 
state."    State,  ex  rel.  v.  Yates,  supra,  551. 

The  general  assembly  has  in  this  act  created  certain  township 
and  county  offices  and  conferred  authority  on  the  incumbents  of 
these  offices  to  perform  certain  duties  incident  to  the  exercise  o* 
the  taxing  power  of  the  state.  Whenever  it  does  this  it  must  ob- 
serve the  constitutional  provisions  in  reference  to  such  offices. 
Under  the  laws  of  this  state,  the  principal  duties  of  county  aud- 
itors and  county  treasurers  relate  to  the  levying  and  collection  of 
taxes.  Certainly  it  cannot  be  claimed  that  these  officers  are  not 
county  officers,  and  yet  that  contention  would  be  equally  as  sound 
as  the  contention  that  members  of  county  boards  of  revision  are 
not  county  officers,  because  their  official  duties  are  in  connection 
with  the  exercise  of  the  taxing  power  of  the  state. 

It  is  conceded  by  counsel  for  defendants  in  error  that  if  town- 
ship assessors  and  members  of  the  county  board  of  revision  are 
officers  within  the  meaning  of  Section  20  of  Article  II  of  the  Con- 
stitution, Sections  23  and  35  of  this  act  are  in  conflict  with  that 
constitutional  provision. 

Section  35  authorizes  the  county  commissioners  to  fix  an- 
nually the  compensation  of  the  members  of  each  county  board  of 
revision  at  not  less  than  $3.50  nor  more  than  $10  per  day. 
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Section  23  provides  that  the  compensation  of  assessors  and 
assistant  assessors  shall  not  be  less  than  $3  nor  more  than  $6  per 
day,  which  compensation  shall  annually  be  fixed  within  such  limits 
by  the  county  auditor  subject  to  the  approval  of  the  board  of  coun- 
ty commissioners. 

This  is  an  attempt  to  delegate  to  the  auditor  and  board  of 
county  commissioners  the  legislative  authority  conferred  upon  the 
general  assembly  by  Section  20  of  Article  II  of  the  Ohio  Constitu- 
tion, to  fix  the  compensation  of  all  officers.  These  sections  are  in 
direct  conflict  with  that  constitutional  provision  and  void.  State, 
ex  rel.  Montgomery,  v.  Rogers,  71  Ohio  St.,  203,  219 ;  State,  ex  reL 
Guilbert,  v.  Yates,  66  Ohio  St.,  546,  551,  and  Cricket  et  al.,  v.  State, 
18  Ohio  St.,  9. 

Section  17  provides  that  the  term  of  the  assessors  shall  be  two 
years.  The  authority  conferred  by  Section  23  upon  the  county 
auditor,  annually  to  fix  the  compensation  of  these  officers,  is  also  in 
clear  conflict  with  the  further  provisions  of  Section  20  of  Article 
II,  providing  that  the  salary  of  an  officer  shall  not  be  changed  dur- 
ing his  existing  term  of  office,  unless  the  office  be  abolished.  It  is 
the  opinion,  however,  of  a  majority  of  this  court  that  this  provision 
does  not  apply  where  a  statute  fixing  the  compensation  of  an  officer 
fails  by  reason  of  its  unconstitutionality. 

These  sections  not  only  fail  to  fix  the  compensation  of  these 
officers,  but  also  fail  to  fix  any  rule  by  which  the  compensation  can 
be  determined  uniformly  in  the  several  counties  of  the  state,  within 
the  meaning  of  Section  20  of  Article  II  of  the  Constitution,  as  in- 
terpreted in  the  cases  above  cited. 

The  assessors  and  assistant  assessors  may  receive  from  $3  to 
$6  per  day,  as  determined  by  the  county  auditor,  subject  to  the 
approval  of  the  board  of  county  commissioners.  The  members  of 
each  county  board  of  revision  may  receive  from  $3.50  to  $10  per 
day,  as  the  board  of  county  commissioners  may  direct.  There  is 
no  requirement  that  the  compensation  in  the  several  counties  shall 
be  fixed  by  any  uniform  rule.  On  the  contrary,  the  amount  that 
these  officers  shall  receive  in  each  particular  county  depends  upon 
the  judgment  and  discretion  of  the  county  auditor  and  the  board 
of  county  commissioners  of  each  county,  subject  only  to  the  limi- 
tation named  in  these  sections.  For  this  reason  this  provision 
offends  against  Section  26  of  Article  II  of  the  Constitution,  re- 
quiring that  all  laws  of  a  general  nature  shall  have  a  uniform  oper- 
ation throughout  the  state.    State,  ex  rel.  v.  Yates,  supra. 

Section  3  of  this  act  provides  that  the  duties  imposed  upon 
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the  district  assessor  "by  any  existing  provision  of  any  law  repealed 
by  this  act  *  *  *  shall  devolve  upon  and  be  performed  by  the 
county  auditor." 

Section  17  provides,  among  other  things,  that  the  elected  as- 
sessor "shall  perform  all  the  duties,  exercise  all  the  powers  and  be 
subject  to  all  the  liabilities  and  penalties  devolved,  conferred  or 
imposed  by  law  upon  the  deputy  assessor  so  appointed." 

Section  103  of  the  same  act  expressly  repeals  Sections  5368 

and  5579  to  5624-20,  both  inclusive,  of  the  General  Code,  which 
among  other  things  define  the  duties  and  powers,  and  impose  the 
liabilities  and  penalties  upon,  appointed  assessors. 

The  parts  of  Sections  3  and  17  just  quoted  conflict  with  Sec- 
tion 16  of  Article  II  of  the  Constitution,  which  provides :  "No  law 
shall  be  revived,  or  amended  unless  the  new  act  contains  the  entire 
act  revived,  or  the  section  or  sections  amended,  and  the  section  or 
sections  so  amended  shall  be  repealed." 

While  it  was  held  by  this  court  in  the  case  of  Lehman  v.  Mc- 
Bride,  15  Ohio  St.,  573,  that  the  clause  in  Section  16  of  Article  II, 
which  provides  that  "the  section  or  sections  so  amended  shall  be 
repealed/'  is  directory  only  to  the  general  assembly,  and  was  not 
intended  to  abrogate  the  long-established  rule  as  to  repeals  by  im- 
plication, yet  it  is  clear  that  this  court  entertained  a  different  view 
as  to  the  other  provisions  in  the  same  section  of  the  constitution. 

In  the  opinion  in  that  case,  at  page  603,  it  is  said  that  the 
purpose  of  this  constitutional  provision  is  to  make  "all  acts,  when 
amended,  intelligible,  without  the  examination  of  the  statute  as  it 
stood  prior  to  the  amendment,  it  requires  every  section  intended  to 
supersede  a  former  one  to  be  fully  set  out.  No  amendments  are 
to  be  made  by  directing  specified  words  or  clauses  to  be  stricken 
from,  or  inserted  in,  the  section  of  a  prior  statute  which  may  be 
referred  to ;  but  the  new  act  must  contain  the  section  as  amended." 

Aside  from  this  positive  declaration  of  this  court  in  the  case 
of  Lehman  v.  McBride,  supra,  it  is  clear  that  this  provision  of  the 
constitution  requiring  each  new  act  to  contain  the  entire  act  as 
revived,  or  the  section  or  sections  amended,  is  mandatory;  other- 
wise repealed  sections  must  be  given  the  same  force  and  effect  as 
if  they  were  not  in  fact  repealed. 

The  repeal  of  a  statute  is  the  end  of  that  statute.  To  all  in- 
tents and  purposes  it  is  the  same  as  if  it  has  never  existed.  Ref- 
erence in  a  legislative  act  to  a  repealed  law,  as  supplementary  or  ex- 
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planatory  of  the  new  act,  is  an  absurdity,  prohibited  by  this  pro- 
vision of  the  constitution. 

Any  other  course  would  lead  to  endless  confusion  and  uncer- 
tainty, and  prevent  an  intelligent  administration  of  the  statutory 
law  of  this  state.  The  fact  that  a  statute  is  recently  repealed,  or 
repealed  by  the  same  act  which  refers  to  it,  is  no  argument  in 
favor  of  such  loose  legislation.  If  that  can  be  done,  then  reference 
can  be  made  to  a  statute  repealed  half  a  century  ago,  or  the  new 
section  may  remain  unrepealed  for  the  next  half  a  century.  In 
either  case  it  would  require  that  all  repealed  statutes  be  carried  into 
each  edition  of  the  General  Code  published,  otherwise  there  would 
be  no  means  available  to  determine  the  scope,  intent  and  purpose 
of  the  act  which  incorporates  by  reference  a  part  of  the  provisions 
of  the  repealed  law.  This  of  course  would  be  wholly  impracticable, 
if  not  impossible. 

It  is  claimed,  however,  by  counsel  for  the  defendants  in  error 
that  even  if  Section  3  of  this  act  is  unconstitutional,  nevertheless 
Sections  5398  to  5414,  inclusive,  General  Code,  survive  not  only  the 
act  now  under  consideration  but  also  the  act  of  April  18, 1913,  (103 
O.  L.,  786),  and  that  these  sections  confer  upon  the  county  auditor 
full  authority  to  do  and  perform  the  duties  that  Section  3  of  this 
act  attempts  to  define  by  reference  to  the  repealed  statute.  That 
argument  does  not  aid  the  court  in  determining  the  constitutional- 
ity of  this  section,  nor  does  this  contention  of  counsel  apply  to 
Section  17  of  this  act,  for  the  reason  that  the  statutes  relating  to 
the  duties  of  an  appointed  assessor  have  all  been  repealed. 

For  the  reasons  given,  the  provisions  of  Section  17,  that  an 
elected  assessor  "shall  perform  all  the  duties,  exercise  all  the  pow- 
ers and  be  subject  to  all  the  liabilities  and  penalties  devolved,  con- 
ferred or  imposed  by  law  upon  the  deputy  assessor  so  appointed," 
and  the  act  of  May  20,  1915,  (106  0.  L.,  433),  and  Sections  3,  18, 
23,  31,  32,  35  and  39,  and  the  provisions  of  all  other  sections  relat- 
ing to  the  appointment,  duties  and  powers  of  assistant  assessors 
and  county  boards  of  revision,  contained  in  the  act  of  the  general 
assembly  of  Ohio  passed  May  7,  1915  (106  O.  L.,  246),  are  uncon- 
stitutional and  void. 

The  judgment  of  the  court  of  appeals  of  Cuyahoga  county 
affirming  the  judgment  of  the  common  pleas  court  of  that  county, 
and  the  judgment  of  the  common  pleas  court  of  Cuyahoga  county, 
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are  reversed,  and  this  case  is  remanded  to  the  common  pleas  court 
with  directions  to  overrule  the  demurrer  to  the  petition. 

Judgment  reversed. 

Nichols,  C.  J.,  Johnson,  Wanamaker,  Newman,  Jones,  and 
Matthias,  JJ.,  concur. 
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No.  15315 — Charles  F.  Hornberger, 
Director  of  Public  Service  of  the  City 
of  Cincinnati  v.  State  of  Ohio,  on  the 
relation  of  Gerhard  Fischer.  Error 
to  the  Court  of  Appeals  of  Hamilton 
county.  . 
MATTHIAS,  J. 

1.  The  provisions  of  the  civil  ser- 
vice law,  passed  April  28,  1913,  103 
Ohio  Laws,  698,  apply  to  a  person 
who  was  in  1912  given  a  temporary 
appointment  in  the  classified  service 
in  conformity  to  the  law  then  in  force 
and  held  such  position  January  1, 
1914,  when  the  later  law  became  ef- 
fective. 

2.  A  rule  of  the  civil  service  com- 
mission, though  authorized  by  statute, 
is  abrogated  by  the  repeal  of  such 
statute  and  the  enactment  of  a  law 
with  which  the  rule  is  inconsistent* 

3.  An  order  of  discharge  of  such 
appointee,  assiging  as  the  only 
cause  of  removal  that  the  appoint- 
ment was  temporary  and  an  eligible 
list  had  since  become  available,  does 
not  require  the  filing  of  any  explana- 
tion by  the  appointee  before  he  may 
maintain  a  proceeding  in  mandamus 
to  test  the  validity  of  his  attempted 
removal 

4.  The  validity  or  invalidity  of  the 
discharge  of  such  appointee  is  deter- 
mined by  the  law  in  force  at  the 
time  his  dismissal  is  ordered  and  is 
not  affected  by  the  provisions  of  a 
civil  service  law  passed  subsequent 
to  such  discharge  and  subsequent  to 
the  institution  of  such  action.  Judg- 
ment affirmed. 

Nichols,  C.  J.,  Johnson,  Donahue, 
Wanamaker,  Newman  and  Jones,  JJ., 
concur. 


No.  16233— State  of  Ohio  on  the  Re- 
lation of  Samuel  C.  Landis  v.  Board 
of  County  Commissioners  of  Butler 
county  et  aL  Error  to  the  Court  of 
Appeals  of  Butler  county. 
JONES,  J. 


1.  The  employment  of  a  clerk  by 
a  board  of  county  commissioners  un- 
der section  2409,  General  Code,  is 
valid.  Such  appointee  is  not  a  county 
officer,  and  tne  code  section,  there- 
fore, is  not  in  conflict  with  section  2, 
Article  X,  of  the  State  Constitution. 

2.  An  appointee,  though  his  duties 
are  specifically  fixed  by  law,  if  such 
duties  do  not  require  tne  exercise  of 
political  or  governmental  functions  as 
a  part  of  the  sovereignty  of  the  state 
but  simply  involve  the  exercise  of 
clerical  acts  in  recording  the  transac- 
tions of  officers  who  are  invested 
with  such  functions,  is  not  such  a 
public  or  county  officer  as  contem- 
plated by  the  state  constitution.  Judg- 
ment affirmed. 

Nichols,  C.  J.,  Johnson,  Donahue, 
Wanamaker,  Newman  and  Matthias, 
JJ.,  concur. 

No.    15194— Sheffield-King    Milling 
Company    v.  The     Domestic    Science 
Baking  Company.   Error  to  the  Court 
of  Appeals  of  Hamilton  county. 
JOHNSON,  J. 

1.  Where  the  parties  to  a  contract 
deem  it  advisable,  the  law  permits 
them  to  stipulate  in  advance  what 
the  damage,  or  the  measure  thereof, 
shall  be  in  case  of  breach  by  either. 
Compensation  for  damages  sustained 
is  the  legitimate  object  of  such  pro- 
visions. But  where  that  object  is  lost 
sight  of  and  the  amount  so  stipulated 
is  inadequate  or  unjust,  courts  will  re 
gard  it  as  a  penalty  and  will  refuse  to 
enforce  the  provisions  and  remit  the 
injured  party  to  his  actual  damages. 

2.  In  the  construction  of  such  pro- 
visions, the  question  whether  they 
impose  a  penalty  or  provide  for  liqui- 
dated damages  is  one  which  will,  in 
the  absence  of  fraud  or  circumven- 
tion, be  determined  from  a  full  view 
of  all  the  terms  of  the  contract  and 
by  a  consideration  of  its  subject-mat- 
ter and  the  language  used  to  express 
the  intention  of  the  parties. 

3.  Where    it    appears    from    the 
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terms  of  a  contract  for  the  sale  of 
flour  that  the  parties  did  not  contem- 
plate that  the  seller  had  the  flour  on 
hand,  but  that  he  should  manufacture 
it  in  the  future,  for  delivery  within  a 
period  named  in  the  contract,  from 
wheat  to  be  purchased  by  him  for  the 
purpose,  it  was  competent  for  them 
to  stipulate  what  the  measure  of 
damages  should  be  in  the  event  of  a 
breach  by  the  buyer,  and  if  the  stipu- 
lation is  not  inequitable  or  unjust  it 
will  be  enforced.  Judgment  reversed. 
Nichols,  C.  J.,  Donahue,  Wanamaker 
Newman,  Jones  and  Matthias,  JJ., 
concur. 


No.  15190— The  State  ex  rel.  Willis 
R.  Godfrey,  a  Taxpayer,  vs.  P.  C. 
O'Brien,  Treasurer  et  al.  Error  to 
the  Court  of  Appeals  of  Cuyahoga 
county. 
DONAHUE,  J. 

1.  County  and  township  subdivi- 
sions are  agencies  of  the  state,  and 
constituent  parts  of  the  plan  of  perm- 
anent organization  of  state  govern- 
ment. 

2.  Where  the  state  seeks  to  exer- 
cise its  sovereign  power  through  the 
agencies  of  county  or  township  offi- 
cers, the  statute  creating  the  office 
and  providing  for  the  selection  and 
compensation  of  the  incumbent,  must 
conform  to  the  constitutional  provis- 
ions with  reference  to  such  officers. 

3.  A  provision  in  an  act  of  the 
general  assembly  of  this  state  for  the 
appointment  instead  of  the  electron  of 
a  county  or  township  officer,  is  in 
violation  of  Section  1  of  Article. X 
of  the  Constitution  of  Ohio  and  void. 

4.  The  general  assembly  of  Ohio 
cannot  delegate  the  authority  confer- 
red upon  it  by  Section  20  of  Article 
II  of  the  constitution,  to  fix  the  com- 
pensation of  officers. 

5.  The  provisions  of  an  act  of  the 
general  assembly  purporting  to  con- 
fer authority  upon  the  county  auditor, 
or  the  board  of  county  commissioners, 
to  fix  the  salary  of  county  or  town- 
shin  officers  within  certain  limits, 
without  providing  a  uniform  rule  for 
determining  such  compensation  in 
the  several  counties  of  the  state,  are 
in  conflict  with  Section  26  of  Article 
II  of  the  constitution  of  Ohio,  and 
void. 

6.  The  provision  of  Section  16  of 
Article  II  of  the  constitution  of  Ohio, 
providing  that  no  law  shall  be  revived 


or  amended  unless  the  new  act  con- 
tains the  entire  act  revived,  or  the 
section  or  sections  amended,  is  man- 
datory. The  inclusion,  by  reference, 
of  the  provisions  of  a  repealed  statute 
is  in  violation  of  this  provision  of  the 
constitution  of  Ohio,  and  void. 

7.  The  statute  defining  the  duties, 
powers,  liabilities  and  penalties  im- 
posed upon  deputy  assessors  being  re- 
pealed, the  provisions  of  Section  17  of 
the  act  of  the  general  assembly  of 
Ohio,  passed  May  7,  1915  (106  O.  L., 
246),  that  the  elected  assessor,  "shall 
perform  all  the  duties,  exercise  all 
the  powers  and  be  subject  to  all  the 
liabilities  and  penalties  devolved,  con- 
ferred or  imposed  by  law  upon  the 
deputy  assessor  so  appointed,"  are 
unconstitutional  and  void. 

8.  The  act  of  May  20,  1915  (106  O. 
L.,  433),  entitled:  "An  act  to  amend 
Sections  31,  32  and  39  of  the  act  en- 
titled: 'An  act  to  provide  for  the  list- 
ing and  valuation  of  property  for 
purposes  of  taxation  and  to  repeal 
certain  sections  of  the  General  Code, 
relating  thereto,'"  is  unconstitutional 
and  void. 

9.  Sections  3,  18,  23,  31,  32,  35,  39, 
and  all  parts  of  other  sections  relat- 
ing to  the  appointment,  duties  and 
authority  of  assistant  township  asses- 
sors and  county  oards  of  revision,  of 
the  act  of  the  General  Assembly  of 
Ohio,  passed  May  7,  1915  (106  O.  U 
246),  entitled:  "An  act  to  provide  for 
the  listing  and  valuation  of  property 
for  purposes  of  taxation  and  to  re- 
peal certain  sections  of  the  General 
Code,  relating  thereto,"  are  uncon- 
stitutional and  void.  Judgment  re- 
versed. 

Nichols,  C.  J.,  Johnson,  Wana- 
maker, Newman,  Jones  and  Matthias. 
JJ.,  concur. 


No.  15271 — Jean  Armstrong  Geeb- 
bie  v.  Max  Efros.    Error  to  the  Court 
of  Appeals  of  Cuyahoga  county. 
NEWMAN,  J. 

In  an  action  for  damages  based 
upon  a  breach  by  the  vendor  of  a 
contract  under  the  terms  of  which  he 
is  to  convey  to  the  purchaser  certain 
described  real  estate  free  from  all 
incumbrances  at  a  time  fixed  in  the 
contract,  the  petition  will  not  be  held 
bad  on  demurrer  because  of  the  fail- 
ure of  the  purchaser  to  allege  a  pay- 
ment or  tender  of  payment  of  the  bal- 
ance   of   the   purchase   price,   where 
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there  is  an  allegation  in  the  petition 
that  there  is  an  incumbrance  upon 
the  real  estate,  which  the  vendor  is 
unable  to  remove.  Judgment  af- 
firmed. 

Nichols,  G.  J.,  Johnson,  Wana- 
maker  and  Matthias,  JJ.,  concur. 

Donahue  and  Jones,  JJ.,  concur  in 
the  judgment  but  dissent  from  the 
syllabus. 

No.  15313 — Perry  Fassig  v.  The 
State,  ex  rel.  Edward  C.  Turner,  At- 
torney General,  on  behalf  of  Frank 
Pond.  Error  to  the  Court  of  Appeals 
of  Franklin  county. 
JOHNSON,  J. 

1.  In  the  exercise  of  the  power 
granted  by  Section  35,  Article  II  of 
the  Constitution,  to  pass  a  compuls- 
ory compensation  law,  the  general  as- 
sembly is  authorized  to  include  all 
such  reasonable  provisions  as  are 
necessary  to  make  the  law  effective 
and  to  accomplish  the  purpose  ex- 
pressed in  the  constitutional  provision 
referred  to. 

2.  The  line  which  separates  power 
to  make  laws  from  power  to  interpret 
and  apply  laws  is  not  exactly  denned. 
The  legislature  cannot  confer  upon 
tribunals,  other  than  courts,  powers 
which  are  strictly  and  conclusively 
judicial.  But  in  providing  for  the  en- 
forcement of  its  enactments,  it  may 
clothe  administrative  officers  with 
power  to  ascertain  whether  certain 
specified  facts  exist,  and  thereupon  to 
act  in  a  prescribed  manner,  without 
delegating  to  such  officers  legislative 
or  judicial  power  within  the  meaning 
of  the  constitution. 

3.  The  provisions  of  Section  27  of 
the  workmen's  compensation  act  (103 
0.  L.,  72,  82),  constitute  a  valid  exer- 
cise of  the  legislative  power,  not  re- 
pugnant to  the  federal  or  state  con- 
stitution nor  to  any  limitation  con- 
tained in  either. 

4.  On  the  trial  of  an  action 
brought  pursuant  to  Section  27  of  the 
same  act  against  an  employer  who 
has  failed  to  comply  with  the  law 
and  with  the  order  of  the  commis- 
sion, the  defendant  employer  is  en- 
titled to  a  trial  by  jury;  but  on  the 
finding  of  the  issues  m  favor  of  plain- 
tiff, the  amount  of  the  verdict  will  be 
the  sum  fixed  by  the  commission  un- 
der the  schedule  provided  in  the  stat- 
ute. 

5.  The    provisions   in    Section   35, 


Article  II  of  the  Constitution,  and  in 
the  statute  with  reference  to  an  in- 
jury received  in  the  course  of  em- 
ployment refer  only  to  an  injury 
which  is  the  result  of  or  arises  out 
of  tiie  employment.  Such  provisions 
do  not  cover  any  injury  which  has  its 
cause  outside  of  and  disconnecteed 
with  the  employment,  although  the 
employe  may  at  the  time  have  been 
engaged  in  the  work  of  his  employer 
in  the  usual  way.  Judgment  af- 
firmed. 

Nichols,  C.  J.,  Donahue,  Wana- 
maker,  Newman,  Jones  and  Matthias, 
JJ.,  concur. 


No.  15427— The   State,  ex  rel.  The 
Merydith   Construction   Co.   v.   Percy 
W.  Dean,  as  Auditor  of  the  City  of 
Ironton.     In  Mandamus. 
NICHOLS,  C.  J. 

1.  Under  the  provisions  of  Section 
5649-1,  General  Code,  as  amended  104 
Ohio  Laws,  page  12,  it  is  the  duty  of 
all  taxing  authorities  to  levy  a  tax, 
within  the  limitations  prescribed  by 
law,  sufficient  to  provide  for  sinking 
fund  and  interest;  purposes  for  all 
bonds  issued  by  any  political  subdi- 
vision of  the  state,  which  tax  when 
levied  shall  have  preference  to  all 
other  levies  and  for  the  full  amount 
thereof.  Bonds  issued  by  a  municipal 
corporation  to  provide  funds  to  com- 
ply with  orders  promulgated  by  the 
state  board  of  health,  and  approved 
by  the  governor  and  attorney  gen- 
eral, as  provided  by  Section  1259  et 
seq.,  General  Code,  are  subject  to 
these  provisions. 

2.  In  providing  funds  for  sinking 
fund  and  interest  to  discharge  obli- 
gations arising  from  bonds  issued 
after  June  1,  1915,  in  compliance  with 
orders  of  the  state  board  of  health  is- 
sued and  approved  prior  to  June#  1, 
1915,  the  taxing  authorities  of  munici- 
pal corporations  shall  disregard  the 
limitations  on  tax  levies  provided  by 
Section  5649-2,  General  Code.  Taxing 
authorities  shall  likewise  disregard 
Section  5649-3a,  General  Code,  in  so 
far  as  it  limits  to  five  mills  the  aggre- 
gate of  all  taxes  that  may  be  levied 
by  a  municipal  corporation  on  the 
taxable  property  in  a  municipal  cor- 
poration, for  the  purpose  of  providing 
funds  for  sinking  fund  and  interest 
on  account  of  bonds  so  issued. 

3.  Section  1259,  General  Code,  con- 
fers independent  bond-issuing  power 
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upon  municipal  corporations  to  pro- 
vide funds  to  comply  with  orders  of 
the  state  board  of  health  requiring 
the  installation  of  a  filtration  plant 
for  the  purpose  of  purification  of  the 
water  supply  of  such  municipal  cor- 
poration. 

4.  The  municipal  corporation  so  is- 
suing such  bonds  shall  not  be  bound 
by  the  limitation  of  Section  3940, 
General  Code,  of  one  per  cent,  of  the 
total  value  of  all  property  in  such 
municipal  corporation  as  listed  and 
assessed  for  taxation,  in  any  one 
fiscal  year,  nor  by  the  limitation  im- 


posed by  Section  3941,  to  a  total  issue 
of  four  per  cent,  of  such  property  so 
listed  and  assessed  for  taxation,  but 
may,  if  necessary  to  provide  funds  to 
comply  with  such  order,  issue  its 
bonds  to  the  extent  of  five  per  cent, 
of  such  property  so  listed  and  as- 
sessed for  taxation,  although  the  limi- 
tations provided  for  by  Sections  3940 
and  3341,  General  Code,  has  been 
reached.  The  full  issue  of  five  per 
cent,  may  if  necessary  be  issued  in 
any  one  fiscal  year.  Writ  awarded. 
Johnson,  Newman,  Jones  and 
Matthias,  JJ.,  concur. 


MOTION  DOCKET. 

9344.  The  State  of  Ohio  vs.  Nick 
Liopa.  Motion  for  leave  to  file  petition 
in  error  and  for  an  order  directing  the 
Court  of  Appeals  of  Allen  county  to 
certify  its  record.     Allowed. 

9351.  Sadie  E.  Deppeller  vs.  The 
Industrial  Commission  of  Ohio.  Mo- 
tion for  an  order  directing  the  Court 
of  Appeals  of  Franklin  county  to  cer- 
tify its  record.     Overruled. 

9352.  John  K.  Spitler  et  al,  Ex'rs.,  vs. 
Leander  Kagy.  Motion  for  an  order 
directing  the  Court  of  Appeals  of 
Seneca  county  to  certify  its  record. 
Overruled. 

9354.  Wilbur  Charville  vs.  The 
State  of  Ohio.  Motion  for  leave  to 
file  a  petition  in  error  to  the  Court  of 
Appeals  of  Huron  county.    Overruled. 

9359.  J.  Koblitz  et  al  vs.  The 
American  Credit  Indemnity  Co.  Mo- 
tion for  an  order  directing  the  Court 


of   Appeals   of   Cuyahoga   county   to 
certify  its  record.    Overruled. 

9360.  H.  T.  Loomia  vs.  The  Plain 
Dealer  Publishing  Co.  et  aL  Motion 
for  an  order  directing  the  Court  of 
Appeals  of  Cuyahoga  county  to  certify 
its  record.    Overruled. 

GENERAL  DOCKET. 

15277.  In  the  Matter  of  the  Con- 
test of  the  Local  Option  Election 
Village  of  Richwood  v.  Carl  Algower, 
UNION  Contestor.  Judgment  of  Court 
of  Appeals  reversed  and  that  of  Pro- 
bate Court  affirmed.     Opinion. 

15327.  Mahlon  T.  Staley,  Auditor 
vs.  The  State  ex  rel.  Charles  M.  Hunt 
et  al,  Commissioners.  MIAMI.  Judg- 
ment reversed  on  authority  of  State 
ex  rel.  Joseph  Menning  v.  John  A. 
Zangerle,  County  Auditor. 

15337.  The  State  of  Ohio  ex  reL 
Wm.  L.  B.  Brittain  vs.  The  Board  of 
Agriculture  of  Ohio.  FRANKLIN. 
Judgment  reversed.    Opinion. 
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Tbe  Columbus  Consumers'  Supply 
Co.,  Columbus,  $100,000,  builders'  sup- 
plies. David  W.  Jones,  Jos.  Hardy, 
Amy  W.  Gill,  Burt  Driskell,  Edwin  O. 
Melvin. 

Tbe  Cosbocton  Oil  Co.,  Columbus, 
$100,000.  Lawrence  R.  Pugh,  E.  R.  B. 
Martin,  Franklin  Rubrecht,  David  F. 
Pugh,  Eugene  Morgan. 

The  Licking  Oil  ft  Gas  Co.,  Colum- 
bus, $25,000.  Lawrence  R.  Pugh,  E.  R. 
B.  Martin,  Franklin  Rubrecht,  David 
F.  Pugh,  Eugene  Morgan. 

The  Wayne  Oil  ft  Gas  Co.,  Colum- 
bus, $50,000.  Lawrence  R.  Pugh,  E.  R. 
B.  Martin,  Franklin  Rubrecht,  David 
F.  Pugh,  Eugene  Morgan. 

The  Motor  Vehicle  Co.,  Zanesville, 
$20,000.  C.  F.  Hearing,  W.  M.  Bate- 
man,  H.  W.  Hendrixson,  R.  S.  Van  De- 
vere,  Edward  R.  Meyer. 

The  Modern  Tailoring  Co.,  Cleve- 
land, $50,000.  Maurice  M.  Murphy, 
Edgar  A.  Hahn,  R.  E.  Stein,  V.  Birch- 
all,  M.  M.  Roche. 

The  Scrape-No- More  Chemical  Co., 
Cincinnati,  $10,00.  Earl  S.  Hall,  Geo. 
J.  Boehm,  Miriam  Naddy,  Allen  C.  Rou- 
debush,  Allan  P.  Lockwood. 

The  Sanitary  Fittings  Co.,  Cleve- 
land, $5000,  plumbing  supplies.  David 
Klein,  Mary  R.  Sampliner,  Samuel 
Klein,  Marie  Rauer,  Louis  H.  Wieber. 

The  Gulf  Co.,  Cincinnati,  $10,000, 
steamships.  Robert  P.  Goldman,  A.  F. 
Driemeyer,  Robert  S.  Marx,  Robert  A. 
Kramer,  Florence  Watson. 

The  Prospect  Auto  Top  and  Paint- 
ing Co.,  Cleveland,  $20,000.  John  Mey- 
ers, L  B.  Horstman,  R.  F.  Horstman, 
Chas.  W.  Reppert,  L.  M.  Butler 

The  Efloroee  Sugar  Co.,  Cincinnati, 
$550,000,  cereal  products.  Henry 
Gravenkemper,  Henry  D.  Street,  M.  E. 
Geiger,  G.  B.  Jolly,  Harry  T.  Evans. 

The  Taylor  Coupler  ft  Steel  Cast- 
ings Co.,  Toledo,  $100,000.  John  C. 
Taylor,  Lewis  S.  Dukes,  Silas  W. 
Drei8bach,  James  F.  Angell,  Frank  E. 
Miller. 

The  Simplex  Engineering  Co.,  Tole- 
do, $25,000,  machine  shop.  Howard  J. 
Middleton,  Fred  W.  Manthey,  John  H. 
Johnson,  Harry  S.  Fox,  Thomas  R. 
Manton. 

The  Buckeye  Land  Co.,  Youngs- 
town,  $50,000.     Cecil  D.  Hine,  Frank- 


lin B.  Powers,  Curtis  A  Manchester, 
David  F.  Kennedy,  Leroy  A.  Manches- 
ter. 

The  Welty  Construction  Co.,  Lima, 
$10,000.  Phillip  B.  Welty,  Orlan  W. 
Stewart,  Samuel  S.  Strasburg,  Charles 
Predmore,  John  W.  Dodge. 

The  South  Charleston  Sales  Co., 
South  Charleston,  $5000,  live  stock 
and  farm  chattels.  Foster  B.  Hous- 
ton, Lamar  C.  Titus,  Howard  Titus, 
Roger  A.  Houston,  Fred  C.  Tyler. 

The  Owners'  Land  Co.,  Columbus, 
$10,000.  L.  Torrey,  Geo.  Cassell,  S. 
G.  McCready,  A.  W.  McPeak,  Theo. 
N.  Reeb. 

The  Austin  Hotel  Co.,  Cleveland, 
$50,000.  Wm.  H.  Austin,  James  A. 
Travis,  James  D.  Mitchell,  B  J.  How- 
ard, Pearl  Dingus. 

The  Atlas  Fuel  Co.,  Dayton,  $10,- 
000.  John  H.  Best,  Riel  T.  Parrlsh, 
George  Green,  Marge  rite  Parrlsh.  Bes- 
sie Williams. 

The  McLeod-Hasson  Co.,  Cleveland, 
$25,000,  men's  garments.  George  K. 
McLeod,  James  A.  Hasson,  W.  D.  F. 
McDowell,  H.  T.  Dudley,  H.  E.  Dyble. 

The  Gray-Wolfe*  Dry  Goods  Co., 
Greenfield,  $15,000.  Walter  A.  Gray, 
George  W.  Wolfe,  Mary  A.  Wolfe,  Nel- 
lie E.  Gray,  W.  Roy  Gray. 

The  Folberth  Auto  Specialty  Co., 
Cleveland.  $10,000.  Fred  G.  Folberth, 
William  M.  Folberth,  M.  C.  Brown,  L. 
F.  Adler,  William  F.  Kees. 

The  Eaton-Richards  Co.,  Columbus, 
$10,000,  undertaking.  John  W.  Eaton, 
Jasper  L.  Richards,  M.  C.  Eaton,  G. 
White,   Fred   S.    Haynie. 

The  Dover  Athletic  Club  Building 
Co.,  Dover,  $2000.  Horace  H.  Power, 
J.  W.  Smith,  Arthur  Schrauf,  F.  Heck- 
erman,  William  C.  Yeager  and  others. 

The  Bennett  Oil  and  Gas  Co.,  New 
I^exington,  $10,000.  Frank  Green,  Hoyt 
Hinkle,  T.  D.  Price,  Samuel  Frew,  R. 
E.  Bennett. 

The  Falls  Engineering  ft  Machine 
Co.,  Cuyahoga  Falls,  $15,000.  George 
H.  Herdman,  I.  L.  Haines,  C.  W.  Wat- 
tleworth,  Orlando  Wilcox,  Charles 
McCuskey. 

The  Plainfleld  Oil  and  Gas  Co.,  Co- 
lumbus, $10,000.  P.  F.  Wilkinson, 
Charles  C.  Green,  C.  E.  Williams, 
Alexis   Cope,  J.   W.  Dinsmore. 


621 


622 


Department  Reports 


The  New  Richmond  Real  Estate 
Co.,  New  Richmond,  $2000.  John  W. 
Haussermann,  Charles  A.  Clasgens, 
H.  Buckley,  H.  Buchanan,  Harry  M. 
Day. 

The  Makoff  Baking  Co.,  Cleveland, 
$25,000.  Alfred  A.  Renesch,  Robert 
Fine,  Joe  Weiss,  E.  P.  Schlosser,  E. 
H.  Rooke. 

The  Miller  Land  Co.,  Cleveland, 
$50,000.  Cyrus  Locher,  Frederick  W. 
Green,  Milton  L.  Locher,  Evelyn  Pe- 
terson, William  P.  Mayer. 

The  Arlington  Realty  Co..  Cleve- 
land, $10,000.  Cyrus  Locher,  Freder- 
ick W.  Green,  Milton  L.  Locher,  Eve- 
lyn Peterson,  William  P.   Mayer. 

The  Hostetter  Realty  Co.,  Cleve- 
land, $10,000.  L.  J.  Hostetter,  Alber- 
tine  J.  Hostetter,  Margaret  Pearce, 
H.  B.  Pearce,  G.  H.  Carver. 

The  Seven  Forty  Superior  Avenue 
Co.,  Cleveland,  $100,000,  real  estate. 
Joseph  G.  Russell,  Samuel  S.  Rosen- 
thal, E.  D.  Gordon,  E.  L.  Mueller,  E. 

F.  Allen. 

The  Belmont  Realty  Co.,  Toledo, 
$100,000.  W.  C.  Carr,  Rathbun  Ful- 
ler, E.  A.  Kester,  Forrest  Jeffries,  R. 
M.   Marks. 

The  Turney  Heights  Realty  Co., 
Cleveland,  $25,000.  Alfred  A.  Benesch, 
William  T.  Redmond,  W.  C.  Kelley, 
E.  P.  Schlosser,  E.  H.  Rooks. 

The  West  Side  Building  Co.,  Can- 
ton, $10,000.  Jaco  S.  Snyder,  Owen  F. 
Custer,  Charles  F.  Eakin,  James  A. 
Rice,  Loren  E.  Souers. 

The  Richards  Realty  Co.,  Akron, 
$20,000.  E*.  K.  Richards,  G.  H.  Kile, 
W.  L.  Kile,  L.  B  Walters,  H.  E.  An- 
dress. 

The  Viaduct  Realty  Co.,  Cincinnati, 
$40,000.  George.  G.  McGlaughlin,  Her- 
man A.  Bayless,  Glendenning  B. 
Grossbeck,  Charles  F.  ickson,  John 
R.  Schindel. 

The  Marion  Oil  and  Gas  Co.,  Mar- 
ion, $25,000.  Jules  V.  Barnd,  W.  E. 
Harkness,  Jay  H.  Maish,  John  V. 
Wilson,  J.  W.  Jacoby 

The  Rabbit-Foot  Oil  Co.,  Wapako- 
neta,  $10,000.  Arthur  L.  Combs,  J.  H. 
Musser,  Vera  L.  Fisher,  John  V.  Pur- 
vis, F.  C.  Schaub. 

The  Great  Central  Oil  &  Gas  Co., 
Columbus,  $22,500.  H.  K.  Davies,  C. 
H.  Davies,  John  S.  Gotshall,  S.  R. 
Gotshall.  F.  O.  Levering. 

The  Miles  Heating  and  Ventilating 
Co,   Cleveland,    $25,000.     J.    C.    Miles, 

G.  W.   Cornelius,   C.    M.   Miles,  A.   D. 
Partenfelder,  M.  E.  Corrigan. 


The  Toledo  Bottle  Cap  Co.,  Toledo, 
$15,000.  F.  C.  Beam,  George  Hen. 
richs,  A.  Tietz,  G.  H.  Faist,  George 
Coslett. 

The  C.  L.  Craig  Manufacturing  Co., 
Washington  C.  H.,  $10,000,  latches. 
Clyde  L.  Craig,  H.  F.  Brown,  L.  A. 
Mark,  Will  Ford,  J.  E.  McLean. 

The  Concrete  Tile  &  Gravel  Co., 
Ciucinnati,  $25,000.  William  C.  Shires, 
Lionel  Kugeman,  James  T.  Marsh, 
John  Belsinger,  H.  C.  Belsinger. 

The  Milton  Colliery  Co.,  Wellston, 
$60,0000.  J.  E.  Baumgartner,  F.  A. 
Carraci,  George  Rapp,  Ferd  A.  Bas- 
son,  Charles  J.  Riddell. 

The  Mackenzie  &  Schroyer  Co.,  To- 
ledo, $10,000,  coal.     James  Nye,  Paul 

F.  Fusselman,  Clarence  B.  Steinem,  E. 

G.  Williams,  B.  B.  Toung. 

The  Tiffin  Co-Operative  Co.,  Tiffin, 
$10,000,  general  merchandise.  Joseph 
Fey,  William  Reed,  J.  J.  Argenz,  Louis 
Schaefer,  Edward  Trissel,  and  others. 

The  Piqua  Bleachery  Co.,  Piqua, 
$10,000.  G.  R.  Fairbairn,  W.  D.  Frye, 
James  Farley,  A.  J.  Harwood,  H.  E. 
Sims. 

The  Stopuncture  Co.,  Dayton,  $10,. 
000.  Eugene  Wilcke,  Joseph  F.  Gers- 
bacher,  John  B.  McCiary,  John  C. 
Crume,    Louis   E.    McCiary. 

The  Michigan  Engineering  Co., 
Cleveland,  $5000.  O.  E.  Rankin,  L.  B. 
Fauver,  F.  L.  Hamel,  Lee  Stroup,  R. 
H.  Rice. 

The  Cleveland  Sanitarium  Co., 
Cleveland,  $10,000.  H.  D.  Crawford, 
M.  V.  Astley,  F.  L.  Saunders,  E.  L. 
Wilder,   Harry   E.   Mills. 

The  Buckeye  Electric  Sign  Co.,  Co- 
lumbus, $10,000.  Joe  Jay  Freeman, 
W.  O.  Daniels,  C.  E.  Snyder,  William 
F.  Hess,  Inez  Freeman. 

The  Lytle-Wentz  Co.,  Youngstown, 
$50,000,  confectionery.  H.  G.  Lytic, 
Charles  E.  Wentz,  Donald  Pardee, 
Paul  E.  Beckman,  William  R.  Henry. 

The  James  Grisier  &  Son  Insurance 
Co.,  Wauseon,  $10,000.  Charles  P. 
Grisier,  Alice  Grisier,  A.  Earl  Harger, 
Louella  Harger,  A.  M.  Barber. 

The  Davis  Furniture  Co.,  Columbus, 
$25,000.  F.  H.  Davis,  Herbert  M.  My- 
ers, Florence  A.  Davis,  Bert  Wolman, 
M.  M.  Recob. 

The  New  Berlin  Supply  Co.,  New 
Berlin,  $20,000,  general  merchandise. 
H.  P.  Thomas,  John  B.  Mohler,  Fran- 
cis J.  Hinkel,  Wern  L.  Snyder,  Chas. 
L.  Whitman. 

The  Trozel  Manufacturing  Co.,  Ely- 
ria,   $1,000,000,    leather     goods.     Lee 
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Stroup,  R.  H.  Rice,  F.  L.  Hamel,  A. 
J.  Plecher,  J.   W.   Schmauch. 

The  Inskeep  Printing  Co.,  Colum- 
bus, $10,000.  William  A.  Inskeep,  V. 
E.  Inskeep,  C.  E.  Workman,  William 
A.  Inskeep,   Jr.,   W.    C.   Adams. 

The  Aro  Auto  Heater  Co.,  Colum- 
bus, $10,000.  K.  E.  Strain,  H.  E. 
Dawson,  George  J.  Wahlenmeier,  D. 
C.  Badger,  B.  J.  Snyder. 

The  Massillon  Washed  Gravel  Co., 
Massillon,  $20,000.  S.  A.  Swanson,  J. 
H.  Swanson,  C.  E.  Swanson,  G.  W. 
Swanson,   Charles  E.   Oberlin. 

The  Niles  Lumber  Co.,  Niles,  $25,- 
000.  F.  H.  Alexander,  W.  F.  Thomas, 
Charles  E.  Newhard,  George  W.  Al- 
exander, W.   F.   MacQueen. 

The  Peerless  Can  Co.,  Cleveland, 
$10,000.  Carl  F.  Vollkopf,  John 
Schraner,  August  Koenig,  Ira  E. 
Stump,  N.  C.  Anderson. 

The  Shelby  County  Reduction  Co., 
Sidney,  $10,000.  G.  C.  Harden,  Cliff 
T.  Shie,  Frank  M.  Sayre,  Fred  J.  Rus- 
sell, Charles  C.  Shie. 

The  Assured  Mortgage  and  Invest- 
ment Co.,  Cleveland,  $250,000.  E. 
Dyble,  Robb  O.  Bartholomew,  Edward 
W.  Lesper,  I.  E.  Arnold,  Ralph  L. 
Bailey. 

The  American  Freight  Rate  Pub- 
lishing Co.,  Cleveland,  $30,000.  J. 
Brice  Miller,  Albert  Stepp,  Paul  Cund- 
ling,  Hunter  CloTer,  Frank  L.  Demp- 
sey. 

The  Permanent  Ink  Co.,  Cleveland, 
$1000.  M.  Simmerley,  Moses  Benja- 
min. William  J.  Hart,  I.  A.  Hart,  C. 
Curry. 

The  F.  P.  Foulk  &  Sons  Co.,  Wells- 
ville,  $10,000,  milling.  H.  D.  Foulk, 
F.  P.  Foulk,  R.  W.  Foulk,  J.  C.  Ham- 
ley,  Maggie  W.  Foulk. 

The  Dale  Body  Co.,  Fos.toria,  $150,- 
000,  bodies.  F.  D.  Kingseed,  M.  A. 
Thomas,  Don  O.  Mickey,  George  E. 
Schroth,  W.  O.  Allen. 

The  Queen  City  Ice  Rink  Co.,  Cin- 
cinnati, $125,000.  William  Ernst  Mi- 
nor, J.  B.  Hollister,  R.  F.  Ives,  F.  H. 
Chatfield,   Templeton   Briggs. 

The  Goldsmith  Publication  Co., 
Cleveland,  $20,000.  M.  W.  Kastriner, 
Ben  Feniger,  A.  Eisner,  M.  Eckstein, 
Jos.  W.  Shiftman. 

The  West  Clifton  Boulevard  Car- 
age  Co.,  Lakewood,  $10,000.  R.  J. 
Sullivan,  James  A.  Nally,  Fred  C. 
Horning,  E.  M.  Kneale,  E.  G.  Nally. 

The  Cleveland  Chemical  Co.,  Cleve- 


land, $1000.  B.  F.  Friedman,  Flor- 
ence Sturtevant,  H.  Federman,  E.  M. 
Bradley,  W.  W.  Myers. 

The  Dayton  Theatre  Building  Co., 
Dayton,  $250,000.  Frederick  H.  Rike, 
Charles  W.  Dale,  Sidney  G.  Kusworm, 
Harry  I.  Schenck,  Myer  Efrymoon, 
and  others. 

The  Neuhausel  Brothers  Co.,  Tole- 
do, $600,000,  general  merchandise, 
John  F.  Neuhausel,  Albert  J.  Neuhau- 
sel, Charles  A.  Neuhausel,  Frederick 
C.    Schael,    George    M.    Fell. 

The  Wangle  Co.,  Cleveland,  $10,- 
000,  real  estate.  R.  F.  Denison,  An- 
drew P.  Martin,  Robert  F.  Smith,  C. 
E.  Dahl,  C.  Frey. 

The  Shaker-Overlook  Land  Co., 
Cleveland,  $40,000.  E.  M.  Koesin,  E. 
R.  Bayes,  Augustus  W.  Bell,  M.  B. 
Pennell,  S.  S.  Ford. 

The  Indianola  Land  and  Improve- 
ment Co.,  Columbus,  $15,000.  Charles 
E.  Miles,  George  W.  Hoferkamp,  R.  F. 
Rarey,  Oscar  E.  Miles,  Holbrook  T. 
Ashton. 

The  Schillinger  Brothers  Co.,  Tole- 
do, $12,000,  contracting.  Adam  H. 
Weiss,  Fred  A.  Schillinger,  Minnie 
Weiss,  Ed.  Bins,  ;E.  C.  Froelich. 

The  Day  &  Maddock  Co.,  Cleveland, 
$15,000.  Charles  E.  Day,  William  F. 
Maddock,  Augusta  C.  Day,  Teresa  F. 
Maddock,  Edward  M.  Fisher. 

Increases 

The  Arnoldt  Doll  Co.,  Cincinnati, 
$5000  to  $11,000. 

The  Leo  Meyer  Co.,  Akron,  $50,000 
to  $100,000. 

The  Marietta  Mantel  Co.,  Marietta, 
$50,000  to  $100,000. 

The  Waterford  Hardware  and  Lum- 
ber Co.,  Waterford,  $25,000  to  $35,000. 

The  Mortgage  Securities  Co.,  Akron, 
$150,000  to  $450,000. 

The  Richards  &  Evans  Co.,  Cort- 
land, $50,00  to  $85,000. 

The  Joyce-Cridland  Co.,  Dayton, 
$75,000  to  $250,000. 

The  Buckeye  Jack  Manufacturing 
Co.,  Louisville,  $50,000  to  $100,000. 

The  Ohio  Mold  and  Foundry  Co., 
Cincinnati,   $100,000   to   $150,000. 

The  Fravel  Hardware  &  Supply  Co., 
Pataskala,  $15,000  to  $25,000. 

The  Alma  Thacker  Fuel  Co.,  Co- 
lumbus,   $50,000   to   $150,000. 

The       Igou       Manufacturing       Co., 
Co.,  Columbus,  $150,000  to  $100,000. 
Springfield,   $100,000  to  $125,000. 
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The  Fanger  Beet  Harvester  Co.,  To- 
ledo,  $10,000   to   $20,000. 

The  Home  Dairy  and  Standard  Ice 
Cream  Co.,  Springfield,  $50,000  to 
$150,000. 

The  Canton  Hardware  Co.,  Canton, 
$250,000   to   $350,000. 

The  Talmage  Manufacturing  Co., 
Cleveland,   $100,000  to   $1,000,000. 

The  Citizens  Ice,  Coal  and  Supply 
Co.,    Sidney,   $40,000   to   $80,000. 

The  Bottenfleld  Tire  Co.,  Cleveland, 
$400,000  to   $500,000. 

The  Diamond  Press  Co.,  Dayton, 
$5000  to  $15,000. 


The  Toledo     Rubber     Co.,  Toledo, 
$50,000  to  $100,000. 

The  Standard  Tool  Co.,  Cleveland. 
$1,500,000  to   $3,000,000. 

The  Wilson  &  Painter  Electric  Co., 
Canton,  $15,000  to  $30,000. 

The     Fostoria     Farmera'  Exchange 
Co.,  Fostoria,  $20,000  to  $50,000. 


The     Heroney-Rice     Manufacturing 

The  Miller  Shoe  Manufacturing  Co., 
Cincinnati,  $300,000  to  $3000. 


STATE  LEGISLATURE 


The  following  bills  were  Introduced 
in  the  Senate  and  read  for  the  first 
time: 

S.  B.  No.  68— Mr.  Terrell.  To 
amend  section  2850  of  the  General 
Code,  relating  to  the  feeding  of  pris- 
oners in  the  county  jail. 

S.  B.  No.  69— Mr.  Wright.  To 
amend  section  1465*89  of  the  General 
Code,  relative  to  additional  compen- 
sation for  medical,  nurse  and  hospital 
services  to  be  paid  from  the  state  in- 
surance fund. 

S.  B.  No.  70— Mr.  Miller,  of  Craw- 
ford. To  supplement  amended  sec- 
tion 1270  of  the  General  Code,  passed 
April  18,  1913  (O.  L.  vol.  103,  p.  438), 
relating  to  the  licensing  of  physicians. 
S.  B.  No.  72— Mr.  White,  of  San- 
dusky. To  amend  section  1414  of  the 
General  Code,  relating  to  the  killing 
of  rabbits. 

S.  B.  No.  73 — Mr.  Thomas.  To  pro- 
Tide  for  a  higher  and  better  educa- 
tion of  the  people  of  the  state  of  Ohio 
by  establishing,  maintaining  and  sup- 
porting graded  schools,  and  first  grade 
high  schools  in  villages  of  the  state. 
S.  B.  No.  74— Mr.  Terrell.  To 
imend  sections  of  the  General  Code 
relatlag  to  tax  levies  and  tax  limita- 
tions. 

8.  B.  No.  75 — Mr.  Terrell.  To  pro- 
vide for  the  care  of  dependent  chil- 
dren. 

8.  B.  No.  76— Mr.  Harding.  Relat- 
ing to  the  construction  of  assembly 
balls,  banquet  halls,  ball  rooms,  roof 
gardens,  roof  theatres  and  fckating 
rinks  in  fireproof  buildings. 

S.  B.  No.  77— Mr.  Wright  Relat- 
ing to  admission  of  non-residents  to 
state  institutions. 

S.  B.  No.  7a— Mr.  Miller  of  Licking. 
To  require  osteopaths  to  be  examined 
in  surgery  by  the  State  Medical 
Board. 

S.  B.  No.  79— Mr.  Palmer.  A  bill 
amending  1250  of  the  General  Code 
prohibiting  the  polution  of  streams. 

8.  B.  No.  80— Mr.  White  of  Colum- 
biana. Providing  for  the  creation  of 
a  state  board  of  education. 

8.  B.  No.  81 — Mr.  Palmer.  To  pro- 
ride  an  additional  Judge  of  the  Court 
of  Common  Pleas,  for  Summit  county. 


8.  B.  No.  82— Mr.  Palmer.  Rela- 
tive to  the  compensation  of  members 
of  the  board  of  deputy  state  super- 
visors and  the  clerk  thereof. 
•  8.  B.  No.  83 — Mr.  Palmer.  To  amend 
the  General  Code,  relative  to  the  elec- 
tion of  district  superintendent  of 
schools. 

8.  B.  No.  84 — Mr.  Tim  by.  To  amend 
sections  of  the  General  Code,  abolish- 
ing the  office  of  district  superintend- 
ent of  schools  and  authorizing  the  of- 
fice of  assistant  county  superintendent 
of  schools. 

S.  B.  No.  85 — Mr.  Palmer.  To  amend 
section  3836  of  the  General  Code,  rel- 
ative to  the  assessment  on  abutting 
property  of  part  of  the  cost  of  street 
improvement. 

8.  B.  No.  86 — Mr.  Galbreath.  To 
amend  General  Code,  providing  for  the 
sale  of  text  books  to  be  used  by  pupils 
in  the  common  schools  of  Ohio  and 
students  in  the  colleges,  universities 
and  normal  schools  of  Ohio  supported 
wholly  or  in  part  by  money  secured 
from  the  state. 

8.  B.  No.  87— Mr.  Timby.  Authoriz- 
ing municipal  corporations  to  pur- 
chase, construct  and  operate  tele- 
phone systems  and  issue  bonds  there- 
for. 

8.  B.  No.  88 — Mr.  Jones.  To  amend 
the  General  Code,  relating  to  prosecu- 
tions of  suits  by  persons  interested  in 
the  support  of  a  bastard  child  and  as 
to  who  may  recover  on  a  bond  given 
in  8ii oh  suits. 

8.  B.  No.  89 — Mr.  Lloyd.  To  trans- 
fer and  convey  all  the  right,  title  and 
interest  of  the  state  in  the  old  State 
dam  at  the  foot  of  Main  street,  in  the 
Scioto  river,  in  Columbus,  Franklin 
County,  Ohio,  and  in  the  slack  wafer, 
bed  and  banks  of  said  river  from  said 
dam  to  the  confluence  of  the  Olen- 
tangy  river,  to  the  City  of  Columbus, 
.  Ohio. 

8.  B.  No.  90— Mr.  Miller,  of  Licking. 
To  establish  a  municipal  court  for  the 
city  of  Zanesville,  Muskingum  Coun- 
ty, Ohio,  and  fix  the  jurisdiction 
thereof,  provide  for  a  judge  thereof 
and  other  necessary  officers,  and  de- 
fine their  powers  and  duties,  and  to 
repeal  sections  of  the  General  Code, 
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relating  to  the  police  court  of  the  city 
of  Zanesville. 

8.  B.  No.  91 — Mr.  Agnew.  To  com- 
pensate Ellen  Hunt  for  being  unlaw- 
fully committed  to  an  insane  asylum. 

8.  B.  No.  92— Mr.  Wright  To  pro-, 
▼lde  for  the  regulation  of  the  opera- 
tion of  steam  railroads,  to  provide  for 
signal  lights  upon  switches  and  de- 
rails, to  provide  for  signal  lights* 
marking  the  position  and  location  of 
all  derailing  devices,  and  to  provide 
a  penalty  and  a  liability  for  the  vio- 
lation thereof,  and  repealing  all  laws 
and  parts  of  laws  insofar  as  they  con- 
flict therewith. 

8.  B.  No.  93 — Mr.  Apple.  To  amend 
sections  of  the  General  Code,  relative 
to  the  collection  and  distribution  of 
motor  vehicle  registration  fees. 

8.  B.  No.  94 — Mr.  Davis.  To  amend 
the  General  Code,  relating  to  the  an- 
nual compensation  of  county  commis- 
sioners. 

8.  B.  No.  95— Mr.  Murrell.  To 
amend  the  General  Code,  relative  to 
the  time  of  payment  of  assessments 
for  street  improvement. 

8.  B.  No.  96 — Mr.  Murrell.  Author- 
izing prosecuting  attorneys  to  employ 
assistant  counsel  and  fix  their  com- 
pensation. 

8.  B.  No.  97— Mr.  Murrell.  To 
amend  the  General  Code,  relating  to 
the  authority  of  the  director  of  pub- 
lic service  of  a  municipality  to  con- 
tract for  furnishing  of  water  power. 

8.  B.  No.  98 — Mr.  Lloyd.  To  amend 
the  General  Code,  providing  for  the 
borrowing  of  money  and  issuing  of 
municipal  bonds. 

8.  B.  No.  99— Mr.  Oberlin.  To 
amend  the  General  Code,  relative  to 
an  appropriation  by  the  county  com- 
missioners for  memorial  day. 

8.  B.  No.  100— Mr.  White,  of  San- 
dusky. To  amend  the  General  Code, 
relating  to  a  system  of  highway  laws 
for  the  state  of  Ohio. 

8.  B.  No.  101— Mr.  Wright  To  cre- 
ate the  office  of  state  commissioner  of 
health,  a  state  advisory  council  on  pub- 
lic health  and  to  prescribe  their 
duties. 


The  following  bills  were  introduced 
in  the  House  and  read  for  the  first 
time: 

H.  B.  No.  199 — Mr.  Kessler.  To  sup- 
plement sections  of  the  General  Code, 
relating  to  aiding  rural  graded  schools 
by  the  State. 


H.  B.  No.  200— Mr.  CartmelL  To 
authorise  an  appropriation  of  five 
thousand  dollars  to  assist  in  the  erec- 
tion of  a  monument  in  Wapakoneta. 
Auglaize  county,  Ohio,  in  honor  of 
the  soldiers  of  the  Civil  war. 

H.  B.  No.  201— Mr.  Gordon.  Tc 
amend  section  13181  of  the  Genera: 
Code,  relative  to  the  prevention  of 
fraud  in  construction  work. 

H.  B.  No.  202— Mr.  Ertel.  Author- 
izing boards  of  park  commissioners  of 
cities  to  issue  bonds  for  parks,  park- 
ways, playgrounds  and  boulevards  bj 
supplementing  section  4065  of  th« 
General  Code. 

H.  B.  No.  203— Mr.  Helfrich.  Pro 
viding  against  the  evils  resulting  fros 
the  traffic  in  certain  habit  formini 
and  narcotic  drugs,  regulating  the  sale 
and  the  having  in  possession  of  suet 
drugs,  and  providing  penalties  for  the 
violation  thereof. 

H.  B.  No.  204— Mr.  Bliss.  To  sup- 
plement section  8519  of  the  General 
Code  by  supplemental  section  8519-1 
providing  that  all  owners  of  gas  leases 
shall  drill  within  one  year. 

H.  B.  No.  205— Mr.  Backowski.  To 
punish  the  giving  of  checks  or  drafts 
on  any  bank  or  depositary,  wh 
the  person  so  giving  such  checks  or 
draft  shall  not  have  sufficient  funds 
or  credits  for  the  payment  of  the 
same. 

H.  B.  No.  208— Mr.  Bliss.  To  sup- 
plement section  2427  of  the  General 
Code  relative  to  powers  of  county 
commissioners  in  the  appropriation  of 
property  for  bridge  and  road  purposes. 

H.  B.  No.  207— Mr.  Hunter.  To 
amend  section  7731  of  the  General 
Code,  relative  to  the  transportation 
of  pupils  in  all  rural  and  village  school 
districts. 

H.  B.  No.  208— Mr.  Bryson.  To 
amend  section  1422  of  the  General 
Code,  relating  to  obtaining  hunter's 
license. 

H.  B.  No.  209— Mr.  Schwab.  To 
amend  section  6331  of  the  General 
Code,  pertaining  to  collateral  inheri- 
tance tax. 

H.  B.  No.  210— Mr.  Beetham.  To 
amend  section  50  of  the  General  Code, 
relative  to  payment  of  salaries  of 
members  of  the  General  Assembly. 

H.  B.  No.  211— Mr.  Hoy— To  li- 
cense commission  merchants  and 
brokers  and  to  regulate  the  conduct 
of  the  business  of  such  commission 
merchants  and  brokers. 
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H.  B.  No.  212— Mr.  Hoy.  To  pre- 
Tent  the  issuing  of  false  or  misleading 
bulletins  by  railroad  companies  rela- 
tive to  the  time  of  arrival  of  trains. 

H.  B.  No.  213— Mr.  Mansfield.  To 
supplement  section  9583  of  the  Gen- 
eral Code,  relating  to  defenses  by  the 
insurer  in  actions  to  recover  for  loss 
or  damage. 

H.  B.  No.  214— Mr.  Kimball.  To 
amend  section  5372  of  the  General 
Code,  providing  for  the  listing  of  per- 
sonal property  for  taxation  and  for 
the  exemption  of  stocks  in  companies, 
taxed  in  the  state,  and  mortgages  on 
real  estate  within  the  state. 

H.  B.  No.  215 — Mr.  Evans.  Making 
it  mandatory  for  telephone  compan- 
ies, other  than  mutual,  to  make  de- 
ductions from  bills  of  patrons  for  the 
time  such  telephone  or  service  is  out 
of  order  or  inoperative,  and  regulat- 
ing charges  therefor,  and  providing  a 
penalty  for  violation  thereof. 

H.  B.  No.  216— Mr.  Stump.    To  au- 
thorize the  governor  to  convey  cer- 
tain state  lands  to  the  board  of  i 
cation  of   Scioto  township  rural  dis- 
trict of  Pickaway  county,  Ohio. 

H.  B.  No.  217— Mr.  Robins.  To 
amend  sections  5331  and  5333  of  the 
General  Code,  pertaining  to  collateral 
inheritance  tax. 

H.  B.  No.  218— Mr.  Thompson.  To 
amend  section  1466  of  the  General 
Code,  relating  to  the  qualification  of 
judges  of  the  supreme  court 

H.  B.  No.  219 — Mr.  Thompson.  To 
amend  section  1514  of  the  General 
Code,  relating  to  the  qualifications  of 
judges  of  the  court  of  appeals. 

H.  B.  No.  220— Mr.  Thompson.  To 
amend  section  1532  of  the  General 
Code,  relating  to  the  judges  of  the 
common  pleas  court  and  their  quali- 
fications. 

H.  B.  No.  221 — Mr.  Thompson.  To 
amend  section  1580  of  the  General 
Code,  relating  to  the  qualification  and 
term  of  probate  Judges. 

H.  B.  No.  222— Mr.  Kessler.  Pro- 
viding for  the  grading  of  examina- 
tion papers  and  granting  of  certifi- 
cates by  the  superintendent  of  public 
instruction. 

H.  B.  No.  223 — Mr.  Blauser.  Rela- 
tive to  the  use  of  traction  engines 
and  tractors  upon  the  public  street 
and  highways. 

H.  B.  No.  224 — Mr.  Hunter.  To  pro- 
vide for  the  further  regulation  of  the 
practice  of  embalming  and  the  prepa- 
ration and  disposal  of  the  dead. 


H.  B.  No.  225— Mr.  Hunter.  To  give 
B  wider  publicity  in  matters  relating  to 
.the  awarding  of  public  contracts. 

H.  B.  No.  226— Mr.  Reighard.  Rel- 
ative to  authorizing  the  Ohio  Board 
of  Administration  to  register  motor 
vehicles  and  to  manufacture  and  dis- 
tribute motor  vehicle  tags,  made  in 
the  Ohio  Penitentiary  or  Ohio  State 
Reformatory. 

H.  B.  No.  227 — Mr.  Beaty.  To  pro- 
hibit the  representation  by  lithograph, 
drawing,  picture,  play,  drama  or 
sketch  of  the  hanging,  lynching  or 
burning  of  a  human  being,  and  to 
provide  a  penalty  therefor. 

H.  B.  No.  228— Mr.  Hoy.  To 
amend  section  6972  of  the  General 
Code,  pertaining  to  vacation  of  town- 
ship roads. 

H.  B.  No.  229— Mr.  Mansfield.  Re- 
lating to  granting  of  divorces,  the 
time  of  rendering  decrees  therein  and 
the  entering  of  decrees  upon  the  jour- 
nal of  the  court. 

H.  B.  No.  230 — Mr.  Evans.  To  au- 
thorize boards  of  county  commission- 
ers to  establish  and  maintain  sewer 
districts  in  their  respective  counties 
outside  of  municipalities;  to  construct, 
maintain  and  operate  sewer  improve- 
ments within  such  districts  and  sew- 
erage treatment  or  disposal  works  and 
outlet  sewers  within  or  without  such 
districts;  to  create  and  maintain 
county  sanitary  engineering  depart- 
ments; to  provide  penalties  for  viola- 
tion of  its  provisions. 

H.  B.  No.  231— Mr.  Huber.  To 
amend  section  4860  of  the  General 
Code,  relative  to  the  increasing  of 
compensation  of  judges  and  clerks  of 
elections. 

H.  B.  No.  232— Mr.  Guthery.  To 
amend  the  Smith  one  per  cent  law, 
relative  to  the  limitation  of  the  tax 
levy. 

H.  B.  No.  233 — Mr.  Cain.  To  pre- 
vent officers  or  stockholders  of  a  rail- 
road, corporation  from  holding  office 
or  stock  in  a  coal  mining  firm  or 
corporation. 

H.  B.  No.  234 — Mr.  Cain.  To  amend 
section  8988  of  the  General  Code,  rel- 
ative to  uniformity  in  freight  charges 
on  freight  originating  within  or  with- 
out the  State. 

H.  B.  No.  235 — Mr.  Chester.  To 
abandon  certain  portions  of  the  Miami 
and  Erie  Canal,  the  Sidney  Feeder, 
and  the  Mad  River  Feeder  Canal,  and 
to  provide  for  the  retention  of  portions 
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of  the  same  for  hydraulic  purposes, 
and  for  the  leasing  or  selling  of  por- 
tions thereof. 

H.  B.  No.  236— Mr.  Cable.  Rela- 
tive to  allowing  county  commissioners 
to  purchase  motor  cars,  tools  and  ma- 
chinery. 

H.  B.  No.  237— Mr.  Cable.  Relative 
to  the  election  of  members  of  the 
county  board  of  education. 

H.  B.  No.  238— Mr.  Cable.  To 
amend  section  6868  of  the  General 
Code,  relative  to  compensation  and 
damages  to  be  paid  by  county  com- 
missioners, for  improving  roads. 

H.  B.  No.  239— Mr.  Hoover.  To 
amend  section  8843  of  the  General 
Code,  relating  to  railroad  crossings 
over  highways,  by  requiring  planking 
between  rails. 

H.  B.  No.  240— Mr.  Shinn.  Provid- 
ing for  the  list  of  mortgages  for  tax- 
ation. 

H.  B.  No.  241 — Mr.  Pearson.  An 
act  defining  the  eligibility  of  persons 
for  the  office  of  judge  of  any  of  the 
courts  of  Ohio,  requiring  candidates 
to  be  attorneys. 

H.  B.  No.  242— Mr.  Tom  Reynolds. 
Authorizing  the  industrial  commission 
to  supervise  power  piping,  refrigerat- 
ing and  hydraulic  piping,  and  heating 
and  ventilating,  as  safety  measures. 

H.  B.  No.  243— Mr.  Bryson.  To 
amend  section  12448  of  the  General 
Code,  making  the  penalty  for  stealing 
motor  vehicles  the  same  as  that  for 
horse  stealing. 

H.  B.  No.  244— Mr.  Cowan.  Appro- 
priations. 

H.  B.  No.  245— Mr.  Gordon.  To 
amend  the  General  Code,  relative  to 
the  payment  and  apportionment  of 
costs  in  the  construction  of  state  high- 
ways. 

H.  B.  No.  246— Mr.  Gordon.  To 
amend  the  General  Code,  relating  to 
the  compensation  of  court  constables. 

H.  B.  No.  247— Mr.  Smith,  of  Butler. 
To  amend  the  General  Code,  relating 
to  the  procedure  to  supply  lost  or  de- 
stroyed certificates  of  capital  stock  of 
private   corporations. 

H.  B.  No.  248— Mr.  Smith,  of  Butler. 
Providing  for  the  election  at  large  in 
the  county  of  members  of  a  board  of 
directors  for  county  agricultural  so- 
cieties, and  providing  for  the  organi- 
sation and  duties  of  such  board. 

H.  B.  No.  249— Mr.  Ertel.  Relating 
to  the  number  of  district  superinten- 
dent and  their  duties. 


H.  B.  No.  250— Mr.  Ertel.  Authoriz- 
ing life  insurance  companies  to  hold 
the  proceeds  of  insurance  policies  tree 
from  alienation  or  legal  process  in 
certain  cases. 

n.  B.  No.  251— Mr.  Whitacre.  To 
prohibit  schemes  of  chance  in  con- 
nection with  the  sale  of  foods,  wares 
and  merchandise. 

H.   B.  No.  252— Mr.     Foster.       To 
amend  the  General  Code,  relative  to 
the  use  of  school  houses  by  the  gen- 
eral public  for  meeting  purposes. 

H.  B.  No.  253 — Mr.  Jas.  A.  Reynolds. 
Providing  for  a  more  complete  use  of 
school  grounds  as  a  place  for  holding 
public  meetings. 

H.  B.  No.  254 — Mr.  Fleming,  of  Cuy- 
ahoga. Providing  for  the  appoint- 
ment of  a  state  inspector  of  masonry 
for  public  buildings. 

H.  B.  No.  255 — Mr.  Fleming,  of  Cuy- 
ahoga. Declaring  the  rights  of  the 
state  in  the  waters  of  Lake  Erie  and 
the  soil  under  such  waters. 

H.  B.  No.  256 — Mr.  Fleming,  of  Cuy- 
ahoga. Granting  power  to  municipal 
corporations  to  use,  control,  lease  and 
improve,  in  aid  of  navigation  and 
water  commerce,  the  territory  covered 
or  formerly  covered  by  the  waters  of 
Lake  Erie  upon  which  upland  within 
said  corporation  may  front. 

H.  B.  No.  257— Mr.  Bragg.  To  fix 
standards  for  apples  when  packed  in 
closed  packages,  and  for  other  pur- 
poses. 

H.  B.  No.  258— Mr.  Bragg.  To 
amend  the  General  Code,  relative  to 
the  appointment  of  court  constables. 

H.  B.  No.  259— Mr.  Bragg.  To 
amend  the  General  Code,  relative  to 
the  oath  of  witnesses  before  the  grand 
jury  to  preserve  secrecy. 

H.  B.  No.  260— Mr.  Blauser.  To 
amend  the  General  Code,  relative  to 
the  establishment  and  maintenance  of 
public  libraries  by  two  or  more  school 
districts. 

H.  B.  No.  261— Mr.  Reighard.  To 
provide  for  a  complete  audit  and  ac- 
counting of  the  workmen's  compensa- 
tion fund,  and  making  an  appropria- 
tion therefor. 

H.  B.  No.  262— Mr.  Ellis.  To  amend 
the  General  Code,  relating  to  the  pub- 
lic water  supply  in  cities  and  villages. 

".  B.  No.  263— Mr.  Ellis.  To  amend 
the  General  Code,  relative  to  assess- 
ments for  public  improvements  by 
municipalities. 
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H.  B.  No.  264 — Mr.  Bryson.  To 
amend  the  General  Code,  relating  to 
descent  and  distribution  of  property. 

H.  B.  No.  265 — Mr.  Bryson.  Rela- 
tive to  the  payment  of  damages 
caused  by  construction  of  public 
works. 

H.  B.  No.  266— Mr.  Stewart.  To 
amend  the  General  Code,  relating  to 
the  sale  of  cigarettes,  cigars  and  to- 
bacco. 

H.  B.  No.  267 — Mr.  Federman.  To 
amend  the  General  Code,  relating  to 
motor  vehicles,  exempting  those 
owned  by  cities. 

H.  B.  No.  268— Mr.  Winter.  To 
amend  the  General  Code,  relative  to 
when  clerk  shall  draw  order  for 
teacher's  pay. 

H.  B.  No.  269 — Mr.  Beetham.  To 
amend  the  General  Code,  relative  to 
disorderly  conduct  in  or  about  rail- 
way stations  and  right  of  way. 

H.  B.  No.  270— Mr.  Mulcahy.  To 
amend  the  General  Code,  providing  for 
the  issuing  of  duplicate  warrants  by 
the  county  auditor  when  the  original 
has  been  lost  or  destroyed. 

H.  B.  No.  271— Mr.  Mulcahy.  To 
amend  the  General  Code,  relative  to 
placing  road  and  ditch  assessments  in 
a  special  column  of  the  general  dupli- 
cate. 

H.  B.  No.  272— Mr.  Pulton.  To 
amend  the  General  Code,  relative  to 
the  spraying  of  fruit  trees. 

H.  B.  No.  273— Mr.  Hoy.  To 
amend  the  General  Code,  relative  to 
authorizing  the  county  auditor  to  re- 
ceive applications  and  deliver  motor 
vehicle  tags,  and  authorizing  the  Ohio 
Board  of  Administration  to  manufac- 
ture tags  and  register  motor  vehicles. 

H.  B.  No.  274— Mr.  Headington. 
Empowering  boards  of  education  to 
limit  the  expense  of  graduating 
clothes  at  common  school  commence- 
ments. 

H.  B.  No.  275— Mr.  Hill.  To  com- 
pel common  carriers  to  place  lights 
on  front  and  rear  ends  of  all  trains, 
part-trains,  cuts  of  cars,  cabooses  and 
locomotives,  while  on  main  railroad 
tracks. 

H.  B.  No.  276— Mr.  Llggitt.  To  pro- 
vide for  the  filing  of  official  reports 
with  the  expiration  of  the  state  fiscal 
year,  and  for  the  publication  of  uni- 
form statistical  reports  of  the  state. 

H.  B.  No.  277— Mr.  Liggitt.  To  pro- 
vide a  penalty  for  the  stealing  of  au- 
tomobiles. 


H.  B.  No.  278— Mr.  Liggitt.  To 
amend  the  General  Code,  relating  to 
compensation  of  judges  and  clerks  of 
elections. 

H.  B.  No.  279— Mr.  Shank.  To 
amend  the  General  Code,  relative  to 
bond  issues  by  municipalities  for  man- 
ufacture of  ice. 

H.  B.  No.  280 — Mr.  Neiswonger. 
Providing  for  sand  blasting  the  lime 
stone  walls  of  the  State  House  and 
Judicial  Building,  and  vacuum  clean- 
ing and  disinfecting  the  interiors  of 
said  buildings. 

H.  B.  No.  281 — Mr.  Cain.  To  amend 
the  General  Code,  relating  to  criminal 
prosecutions  before  mayors  and  jus- 
tices of  the  peace. 

H.  B.  No.  282— Mr.  Miller.  To 
amend  the  General  Code,  empowering 
municipal  corporations  to  establish, 
maintain  and  operate  municipal  coal 
yards  for  the  purpose  of  furnishing 
coal  to  municipalities  and  the  inhabi- 
tants thereof. 

H.  B.  No.  28^— Mr.  Miller.  To 
amend  the  General  Code,  to  provide 
for  the  filing  of  application  for  mar- 
riage licenses  and  publication  of  no- 
tice  ten   days    before   issuing   of   11- 

H.  B.  No.  284— Mr.  Wiest.  To 
amend  the  General  Code,  providing 
for  the  compensation  of  the  township 
clerk 

H.  B.  No.  285— Mr.  Wiest.  Provid- 
ing that  railroad  companies  shall  in- 
stall electric  gongs  at  all  highway 
crossings. 

H.  B.  No.  286— Mr.  Marker.  To 
establish  county  library  districts  and 
extend  to  the  people  of  such  districts 
the  opportunity  to  provide,  by  refer- 
endum vote,  for  the  maintenance  of  a 
free  library  service  therein. 

H.  B.  No.  287— Mr.  Clark.  To 
amend  the  General  Code,  relating  to 
the  powers  of  municipalities  to  pun- 
ish, regulate  and  control  disorder  at 
dances  and  elsewhere. 

«.  B.  No.  288— Mr.  Clark.  To 
amend  the  General  Code,  relative  to 
the  sale  of  intoxicating  liquors  on 
premises  where  a  dance  or  other  en- 
tertainment is  being  given: 

H.  B.  No.  289— Mr.  Heald.  To 
amend  the  General  Code,  relating  to 
the  duties  of  prosecuting  attorneys. 

H.  B.  No.  290— Mr.  Bliss.  To  amend 
the  General  Code,  relating  to  the 
status  of  a  school  district  when  ter- 
ritory is  annexed  to  a  city  or  village. 
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The  following  bills  have  passed  the 
Senate,  and  introduced  in  the  House: 

8.  B.  No.  19— Mr.  Terrell.  To 
amend  section  12467  of  the  General 
Code,  relating  to  embezzlement. 

S.  B.  No.  16— Mr.  Terrell.  To  pro- 
mote safety  first  by  providing  that 
vehicles  on  the  public  highways  after 
dark,  shall  carry  lights. 

S.  B.  No.  4 — Mr.  Galbreath.  To 
amend  sections  7595  and  7595-1  of  the 
General  Code  of  Ohio,  relative  to  sal- 
aries of  teachers. 

S.  B.  No.  18— Mr.  Terrell.  To 
amend  Sec.  7807-6,  and  to  supplement 
Sec.  7807,  of  the  General  Code,  by 
enacting  Sec.  7807-8,  relating  to  teach- 
ers life  elementary  school  certificates. 

S.  B.  No.  17— Mr.  Terrell.  To 
amend  and  harmonize  two  amend- 
ments to  section  11444  of  the  Gener- 
al Code,  passed  by  the  Eighty-first 
General  Assembly  and  found  at  pages 
300  and  529  of  Vol.  105-106,  Laws  of 
Ohio. 

8.  B.  No.  55— Mr.  White,  of  San- 
dusky. To  provide  the  State  High- 
way Commissioner  with  authority  to 
enter  into  contracts  with  the  United 
States  Government,  relative  to  the 
construction  of  highways. 

8.  B.  No.  37— Mr.  Gilmore.  To 
called  by  the  board  of  state  charities, 
amend  secion  1356  and  1357  of  the 
General  Code,  relating  to  conferences 
called  by  the  board  of  state  charities. 

S.  B.  No.  20 — Mr.  O'Brien.  To  pro- 
vide for  the  reading  in  all  public, 
private  or  parochial  schools,  academ- 
ies, colleges,  or  universities,  of  the 
Declaration  of  Independence. 

8.  B.  No.  25 — Mr.  Terrell.  Provid- 
ing for  the  deposit  of  funds  of  Boards 
of  Trustees  of  Public  Libraries. 


The  following  bills  have  passed  the 
House,  and  have  been  introduced  in 
the  Senate: 

H.  B.  No.  9— Mr.  Smith  of  Butler. 
To  amend  section  1579-111  and  to  add 
supplemental  sections  1579-llla,  1579- 
111b,  1579-lllc,  1579-llld  and  1579- 
llle  of  the  General  Code,  relating  to 
appeals  and  proceedings  in  error  from 
the  municipal  court  of  Hamilton,  But- 
ler county,  to  the  court  of  common 
pleas. 

H.  B.  No.  18 — Mr.  Lustig.  To  amend 
section  12819  of  the  General  Code,  of 
Ohio,  relative  to  the  carrying  of  con- 
cealed weapons. 

H.  B.  No.  34 — Mr.  Acker.    To  amend 


section  1961  of  the  General  Code,  re- 
lating to  custody  of  persons  found  to 
bo  insane 

H.  B.  No.  44— Mr.  Mansfield.  To 
amend  sections  11427,  13565,  13568  and 
13571  of  the  General  Code,  relative 
to  number  of  grand  jurors  and  the 
number  necessary  to  find  an  indict- 
ment. 

H.  B.  No.  55 — Mr.  Evans.  To  amend 
sections  2930,  2933  and  2934  of  the 
General  Code,  relating  to  soldiers  re- 
lief commission. 

n.  B.  No.  78 — Mr.  Herr.  To  amend 
sections  1  and  2  of  an  act  entitled 
"An  Act  to  Establish  a  Criminal  Court 
in  the  City  of  Lima,  Allen  County, 
Ohio,"  being  sections  14740-24  and 
14740-25  of  the  General  Code. 

H.  B.  No.  98 — Mr.  Garver.  To 
amend  sections  10225  and  10235  of 
the  General  Code  and  to  supplement 
section  10235  of  the  General  Code,  by 
enacting  section  10235-1  of  the  Gen- 
eral Code,  relating  to  summons  issued 
by  a  justice  of  the  peace. 

H.  B.  No.  99— Mr.  Mansfield.  To 
authorize  the  county  commissioners  of 
Jefferson  county  to  appropriate  and 
pay  to  the  village  of  Mingo  Junction 
the  sum  of  five  thousand  dollars  as 
part  of  the  cost  of  the  construction 
and  improvement  of  North  Commer- 
cial street  in  the  village  of  Mingo 
Junction. 

H.  B.  No.  116 — Mr.  Thompson.  To 
supplement  section  10861  of  the  Gen- 
eral Code  by  section  10861-1  and 
amend  section  10862  of  the  General 
Code,  relating  to  executors  and  ad- 
ministrators bonds. 

H.  B.  No.  117 — Mr.  Thompson.  To 
amend  section  10937  of  the  General 
Code  and  supplement  section  10937 
of  the  General  Code  by  sections 
10937-1  and  10937-2,  relating  to  guard- 
ians bonds. 

H.  B.  No.  118 — Mr.  Thompson.  To 
amend  section  11098  of  the  General 
Code,  and  supplement  section  11098 
of  the  General  Code  by  sections 
11098-1,  11098-2  and  11098-3,  relating 
to  the  removal  and  bond  of  an  as- 
signee or  trustee. 

H.  B.  No.  1 — Proposed  by  Initiative 
Petition.  To  amend  section  1465-101 
of  the  General  Code  of  Ohio,  making 
void  contracts  indemnifying  employers 
against  loss  or  liability  for  the  pay- 
ment of  workmen's  compensation,  and 
agreements  to  pay  such  compensation, 
and  making  void  contracts  which  in- 
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damnify  the  employer  against  dam- 
ages when  injury,  disease  or  death 
arises  from  failure  of  employer  to 
comply  with  lawful  requirements  for 
the  protection  of  the  lives,  health  and 
safety  of  employes,  or  when  the  same 
is  occasioned  by  the  wilful  act  of  the 
employer  or  any  of  his  officers  or 
agents;  prohibiting  the  issuance  of  li- 
censes to  enter  into  such  contracts; 
and  to  repeal  original  section  1465- 
101  of  the  General  Code  of  Ohio. 


The  following  hills  were  read  for 
the  third  time: 

S.  B.  No.  17— Mr.  Terrell.  To 
amend  and  harmonize  two  amend- 
ments to  Sec.  11444  of  the  General 
Code,  passed  by  the  81st  General  As- 
sembly, and  found  at  pages  300  and 
529  of  Vol.   105-106,  Laws  of  Ohio. 

Committee  on  Judiciary  recom- 
mends passage  as  amended. 

S.  B.  No.  16 — Mr.  Terrell.  To  pro- 
mote safety  first  by  providing  that 
rehicles  on  the  public  highways  after 
dark,  shall   carry  lights. 

Committee  on  Judiciary  recom- 
mends passage. 

S.  B.  No.  19— Mr.  Terrell.  To 
amend  section  12467  of  the  General 
Code,  relating  to  embezzlement. 

Committee  on  Judiciary  recom- 
mends passage  as  amended. 

a  B.  No.  18— Mr.  Terrell.  To 
amend  Sec.  7807-6,  and  to  supplement 
Sec.  7807,  of  the  General  Code,  by 
enacting  Sec.  7807-8,  relating  to 
teachers  life  elementary  school  cer- 
tificates. 

Committee  on  Common  Schools  rec- 
ommends passage. 

8.  B.  No.  4 — Mr.  Galbreath.  To 
amend  section  7595  and  7595-1  of  the 
General  Code  of  Ohio,  relative  to  sal- 
aries of  teachers. 

Committee  on  Common  Schools  rec- 
ommends passage  as  amended. 

8.  B.  No.  25— Mr.  Terrell.  Provid- 
ing for  the  deposit  of  funds  of  boards 
of  trustees  of  public  libraries. 

Committee  on  library  recommends 
passage. 


The  following  bills  were  read  in  the 
House  for  the  third  time: 

H.  B.  No.  67— Mr.  Wildermuth.  To 
amend  section  469  of  the  General 
Code,  relating  to  state  reservoirs  ded- 
icated to  the  use  of  the  public  for 
parks  and  pleasure  resorts. 

Committee  on  Conservation  of  Nat- 


ural  Resources  recommends   passage 
as  amended. 

H.  B.  No.  65 — Mr.  Cowan.  To 
amend  section  3008  of  the  General 
Code,  relative  to  the  compensation 
of  grand  and  petit  jurors. 

Committee  on  County  Affairs  rec- 
ommends passage. 

H.  B.  No.  21— Mr.  Myers.  To 
amend  section  3008  of  the  General 
Code,  relating  to  compensation  of 
jurors. 

Committee  on  Judiciary  recom- 
mends passage  as  amended. 

H.  B.  No.  103 — Mr.  Neiswonger.  To 
amend  section  49  of  the  General  Code, 
relating  to  the  duties  of  sergeant-at- 
arms  of  each  house. 

Committee  on  Judiciary  recom- 
mends passage. 

H.  B.  No.  8— Mr.  Billingslea.  To 
amend  sections  5017  and  5021  of  the 
General  Code,  relating  to  the  contents 
and  form  of  official  ballots. 

Committee  on  Privileges  and  Elec- 
tions recommends  passage. 

H.  B.  No.  19— Mr.  Lustig.  To 
amend  section  1662  of  the  General 
Code,  relating  to  probation  officers, 
their  appointment  and  compensation. 

Committees  on  Fees  and  Salaries 
recommends  passage  as  amended. 

H.  B.  No.  9— Mr.  Smith  of  Butler. 
To  amend  section  1579-111  and  to  add 
supplemental  sections  1579-llla,  1579- 
111b,  1579-lllc,  1579-llld  and  1579- 
11  le  of  the  General  Code,  relating  to 
appeals  and  procceedings  in  error 
from  the  municipal  court  of  Hamilton, 
Butler  county,  to  the  court  of  com- 
mon  pleas. 

Committee  on  Judiciary  recom- 
mends passage. 

H.  B.  No.  55 — Mr.  Evans.  To 
amend  sections  2930,  2933  and  2934 
of  the  General  Code  of  Ohio  and  to 
repeal  said  original  sections  2930, 
2933  and  2934. 

Committee  on  Judiciary  recom- 
mends passage  as  amended. 

H.  B.  No.  44— Mr.  Mansfield.  To 
amend  sections  11427,  13555,  13568 
and  13571  of  the  General  Code,  rela- 
tive to  number  of  grand  juries  and 
the  number  necessary  to  find  an  in- 
dictment. 

Committee  on  Judiciary  recom- 
mends passage  as  amended. 

H.  B.  No.  78 — Mr.  Heir.  To  amend 
sections  1  and  2  of  an  act  entitled 
"An  Act  to  Establish  a  Criminal  Court 
in   the   City   of  Lima,  Allen   County, 
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Ohio/'  being  sections  14740-24  and 
14740-25  of  the  General  Code. 

Committee  on  Codes,  Courts  and 
Procedure  recommends  passage  as 
amended. 

H.  B.  No.  34 — Mr.  Acker.  To 
amend  section  1961  of  the  General 
Code,  relating  to  custody  of  persons 
found  to  be  insane. 

Committee  on  Codes,  Courts  and 
Procedure  recommends  passage. 

H.  B.  No.  116 — Mr.  Thompson.  To 
supplement  section  10861  of  the  Gen- 
eral Code  by  section  10861-1  and 
amend  section  10862  of  the  General 
Code,  relating  to  executors  and  ad- 
ministrators bonds. 

Committee  on  Codes,  Courts  and 
Procedure  recommends  passage  as 
amended. 

H.  B.  No.  117— Mr.  Thompson.  To 
amend  Section  10937  of  the  General 
Code  and  supplement  section  10937  of 
the  General  Code  by  sections  10937-1 
and  10937-2,  relating  to  guardians 
bonds. 

Committee  on  Codes,  Courts  and 
Procedure  recommends  passage  as 
amended. 

H.  B.  No.  118 — Mr.  Thompson.  To 
amend  section  11098  of  the  General 
Code,  and  supplement  section  11098 
of  the  General  Code  by  sections  11098- 
1,  11098-2  and  11098-3,  relating  to  the 
removal  and  bond  of  an  assignee  or 
trustee. 

Committee  on  Codes,  Courts  and 
Procedure  recommends  passage  as 
amended. 

H.  B.  No.  18— Mr.  Lustig.  To 
amend  section  12819  of  the  General 
Code,  of  Ohio,  relative  to  the  carrying 
of  concealed  weapons. 

Committee  on  Judiciary  recom- 
mends passage  as  amended. 

H.  B.  No.  98— Mr.  Garver.  To 
amend  sections  10225  and  10235  of  the 
General  Code  and  to  supplement  sec- 
tion 10235  of  the  General  Code,  by 
enacting  section  10235-1  of  the  Gen- 
eral Code,  relating  to  summons  is- 
sued by  a  justice  of  the  peace. 

Committee  on  Judiciary  recom- 
mends passage  as  amended. 

H.  B.  No.  99— Mr.  Mansfield.  To 
authorize  the  county  commissioners  of 
Jefferson  county  to  appropriate  and 
pay  to  the  village  of  Mingo  Junction 
the  sum  of  five  thousand  dollars  as 
part  of  the  cost  of  the  construction 
and  improvement  of  North  Commer- 


cial street  in  the  village  of  Mingo 
Junction. 

Committee  on  County  Affairs  rec- 
ommends passage. 

H.  B.  No.  6— Mr.  Totman.  To 
amend  section  3008  of  the  General 
Code,  relating  to  compensation  of 
jurors. 

Committee  on  Fees  and  Salaries 
recommends  passage  as  amended. 

H.  B.  No.  119— Mr.  Hunter.  To 
amend  sections  1488  and  1490  of  the 
General  Code,  pertaining  to  contract 
for  printing  and  binding  supreme 
court  reports  and  distribution  of  the 
same. 

Committee  on  Judiciary  recom- 
mends passage. 

H.  B.  No.  33— Mr.  Mulcahy.  To 
amend  section  4976  of  the  General 
Code,  to  provide  for  rotation  of  names 
on  the  ballots  used  at  primary  elec- 
tions. 

Committee  on  Privileges  and 
Elections  recommends  passage  as 
amended. 


The  following  bills,  which  were  in- 
troduced In  the  Senate  on  February 
1st  were  referred  to  Committees  as 
noted. 

8.  B.  No.  91 — Mr.  Agnew.  To  the 
committee  on  Finance. 

8.  B.  No.  92— Mr.  Wright  To  the 
committee  on  Public  Utilities. 

8.  B.  No.  93 — Mr.  Apple.  To  the 
committee  on  Roads  and  Highways. 

8.  B.  No.  94 — Mr.  Davis.  To  the 
committee  on  Fees  and  Salaries. 

8.  B.  No.  96 — Mr.  Murrell.  To  the 
committee  on  County  Affairs. 

8.  B.  No.  96— Mr.  Murrell.  To  the 
committee  on  County  Affairs. 

8.  B.  No.  97— Mr.  Murrell.  To  the 
committee  on  Public  Utilities. 

8.  B.  No.  98— Mr.  Lloyd.  To  the 
committee  on  Cities. 

8.  B.  No.  99— Mr.  Oberlin.  To  the 
committee  on  Soldiers'  and  Sailors' 
Home. 

8.  B.  No.  100— Mr.  White,  of  San- 
dusky. To  the  committee  on  Roads 
and  Highways. 

The  following  House  bills,  which 
were  introduced  in  the  Senate  on  Feb- 
ruary 1st,  were  referred  to  Committees 
as  noted: 

H.  B.  No.  9— Mr.  Smith,  of  Butler. 
To  the  committee  on  Judiciary. 

H.  B.  No.  18— Mr.  I,ustlg.  To  the 
committee  on  Judiciary. 
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H.  B.  No.  34 — Mr.  Acker.  To  the 
committee  on  Judiciary. 

H.  B.  No.  44— Mr.  Mansfield.  To  the 
committee  on  Judiciary. 

H.  B.  No.  55 — Mr.  Evans.  To  the 
committee  on  Public  Works. 

H.  B.  No.  78 — Mr.  Herr.  To  the  com- 
mittee on  Judiciary. 

H.  B.  No.  98 — Mr.  Garver.  To  the 
committee  on  Judiciary. 

H.  B.  No.  9$— Mr.  Mansfield.  To  the 
committee  on  County  Affairs. 

H.  B.  No.  116 — Mr.  Thompson.  To  the 
committee  on  Judiciary. 

H.  B.  No.  117 — Mr.  Thompson.  To  the 
committee  on  Judiciary. 

H.  B.  No.  118 — Mr.  Thompson,  to  the 
committee  on  Judiciary. 

The  following  bills,  Introduced  in  the 
House  on  January  31st,  have  been  re- 
ferred to  Committees  as  noted: 

H.  B.  No.  222— Mr.  Kessler.  To  the 
committee  on  Common  Schools. 

H.  B.  No.  223— Mr.  Blauser.  To  the 
committee  on  Public  Highways. 

H.  B.  No.  224— Mr.  Hunter.  To  the 
committee  on  Judiciary. 

H.  B.  No.  225— Mr.  Hunter.  To  the 
committee  on  Public  Parks  and  Works. 

H.  B.  No.  226— Mr.  Reighard.  To  the 
committee  on  State  and  Economic  Bet- 
terment 

".  B.  No.  227— Mr.  Beaty.  To  the 
committee  on  Judiciary. 

H.  B.  No.  228 — Mr.  Hoy.  To  the  com- 
mittee on  Codes,  Courts  and  Proce- 
dure. 

H.  B.  No.  229— Mr.  Mansfield.  To 
the  committee  on  Judiciary* 

H.  B.  No.  230— Mr.  Evans.  To  the 
committee  on  County  Affairs. 

H.  B.  No.  231— Mr.  Huber.  To  the 
committee  on  Privileges  and  Elections. 

H.  B.  No.  232— Mr.  Outhery.  To  the 
committee  on  Taxation  and  Revenues. 

H.  B.  No.  233— Mr.  Cain.  To  the 
committee  on  Manufacturers  and  Com- 
merce. 

H.  B.  No.  234— Mr.  Cain.  To  the 
committee  on  Manufacturers  and  Com- 
merce. 

H.  B.  No.  235— Mr.  Chester.  To  the 
committee  on  Public  Parks  and  Works. 

H.  B.  No.  236— Mr.  Cable,  to  the 
committee  on  County  Affairs. 

H.  B.  No.  237— Mr.  Cable.  To  the 
committee  on  Common  Schools. 

H.  B.  No.  238— Mr.  Cable.  To  the 
committee  on  County  Affairs. 

".  B.  No.  239 — Mr.  Hoover.  To  the 
committee  on  Judiciary. 


H.  B.  No.  240— Mr.  Shinn.  To  the 
committee  on  Taxation  and  Revenues. 

H.  B.  No.  241 — Mr.  Pearson.  To  the 
committee  on  Codes,  Courts  and  Pro- 
cedure. 

H.  B.  No.  242 — Mr.  Tom  Reynolds. 
To  the  committee  on  Labor. 

H.  B.  No.  243— Mr.  Bryson.  To  the 
committee  on  Judiciary. 


SUBJECT  INDEX  OF  BILLS 

IN  THE  SENATE  AND 

HOUSE. 


In  Alphabetical  Order. 
Information  on  status  of  each  bill. 
Absent  voting 

H.  B.  30 — Mr.  Federman 

S.  B.  48— Mr.  Mooney 
Actions 

H.  B.  124 — Mr.  Garver 
Adjutant  general 

H.  B.  146— Mr.  Reighard 
Administrators 

H.  B.  116 — Mr.  Thompson 

S.  B.  67— Mr.  Jones 
Agriculture 

H.  B.  115— Mr.  Bragg 
Air  brakes 

H.  B.  101 — Electric  Lines,  *Mr.  Brach 
Animals,  Domestic 

H.  B.  4— Mr.  Piatt 
Annexation 

H.  B.  160 — Mr.  Myers 
Antitoxin 

H.  B.  155— Mr.  Kessler. 
Appraisements 

3.  B.  22-nMr.  Miller  (Licking) 
Appropriations 

H.  B.  64 — Supplementary,  Mr.  Cow- 
an 
H.  B.  196 — Mr.  Cowan 
Armories 

S.  B.    6 — Mr.  Cunningham 
Assessment 

H.  B.  57— Roads,  Mr.  Fouts 

H.  B.  173— Mr.  Miller 

H.  B.  113 — Mr.  Appenzeller. 

H.  B.  141— Mr.  Baum 

S.  B.  85 — Mr.  Palmer 

S.  B.  95 — Mr.  Murrell 
Assessors 

S.  B.  44— Mr.   Timby 
Assignee 

H.  B.  118 — Mr.  Thompson 
Automobiles 

H.  B.  129— Mr.  Liggett. 
Ballots 

H.  B.  33— Rotation,  Mr.  Mulcahy 

S.  B.    1— Primary,  Mr.  White 

H.  B.  41 — Primary,  Arrangement  of 
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names,  Mr.  Mansfield 
H.  B.    8— Mr.  Billingslea 
H.  B.  205— Mr.  Backowski 

Birds 

H.  B.  11— Mr.  Hooley 

H.  B.  25— Quail,  Mr.  Blauser 

Blind 
H.  B.  182 — Mr.  Myers 

Bonds 

H.  B.  116— Mr.   Thompson 

H.  B.  117— Mr.  Thompson 

H.  B.  118 — Mr.  Thompson 

H.  B.  1C1— Mr.  Fltzsimmons 

S.  B.  88 — Mr.  Jones 
Bridges 

S.  B.  38— Mr.  Murrell 
Brokers 

H.  B.  211— Mr.  Hoy 
Budget  System 

H.  B.  178— Mr.  Gorrell 
Building  and  loan  associations 

H.  B.  186— Mr.  Parrett 

H.  B.  194— Mr.  Canny 
Building  Code 

H.  B.  110— Mr.  Smith  of  Cuyahoga 

Canals 

S  B.  51— Mr.  Miller,  of  Licking 
S.  B.  64— Mr.  Miller,  of  Licking 

H.  B.  235— Mr.  Chester 

S.  B.  76— Mr.  Harding 
Carp 

H.  B.  163— Mr.  Bragg 

Cattle 

H.  B.  80— Sheep    fund,    killing    by 
dog,  Mr.  Whltacre 
Cattle  Guards 

H.  B.  157— Mr.   Whitacre 
Charities,  State  board 

S.  B.  37— Mr.  Gilmore 
Chiidren 

H.  B.  13— Mr.  Whitacre. 

H.  B    156— Mr.  Waddell 

H.  B.  148— Mr.  Hoy 

H.  B.  66— Institution    for    crippled, 
Mr.  Sprague 

S.  B.   75— Mr.  Terrell 

S.  B.  88 — Mr.  Jones 
Children's  Homes 

H.  B.  164— Mr.  Walcutt 
CiYil  Service 

S.  B.  27— Mr.  White,  of  Sandusky 

H.  B.  40— Municipal,   Mr.  Mansfield 

Coal 

S.  B.  15— For  State  Institutions,  Mr. 
Galbreath 

H.  B.  85— For  State  Institutions,  Mr. 
Hoy 

S.  B.  53— Mr.  White,  of  Columbiana 

H.  B.  166— Mr.  Mansfield 
Code 

H.  B.  123— Mr.  Beetham 
Cold  Storage 


H.  B.  83 — Mr.  Smith  (Cuyahoga) 
Commission  merchants 

H.  B.  211— Mr.  Hoy 
Common  carrier 

S.  B.  33 — Mr.    Galbreath 
Common  Pleas  Court 

H.  B.  48— Clerk  election,  Mr.  Hill 
Construction  work 

H.  B.  201— Mr.  Gordon 
Conservation 

S.  B.  61 — Mr.  Agnew 

H.  B.  Ill— Mr.  Reynolds 

H.  B.  183— Mr.  Walsh 
Co-operative  societies 

H.  B.  174— Mr.   Hake 
Corporations 

H.  B.  17— Practice  of  Law,  Mr.  Fit* 
Simmons 

H.  B.  97 — Proxies,   Mr.  Beaty 

H.  B.  187 — Mr.  Thompson 
Cost    of  Living 

H.  J.  R.  4— Mr.  Clark 
County  auditor 

S.   B.   65— Mr.   Holl 
County  Commissioners 

H.  B.  46— Election  of,  Mr.  Hill 

H.  B.  76 — Election  and  term  of,  Mr. 
Shinn 

H.  B.  100 — Election  of,  Mr.  Comings 

S.  B.  42— Mr.  Davis 

S.  B.  38— Mr.  Murrell 

H.  B.  138 — Mr.  Cowan 

H.  B.  197— Mr.  Waggoner 

H.  B.  206— Mr.  Bliss 

H.  B.  236— Mr.  Cable 

H.  B.  238— Mr.  Cable 

S.  B.  94— Mr.  Davis 

S.  B.  99— Mr.  Oberlln 

County  Officers 

H.  B.  73 — Deputies,  Mr.  Clark 

H.  B.  125— Mr.  Garver 
County  Recorders 

H.  B.  50— Election,  Mr.  Hill 
County  Surveyors 

H.  B.  10 — Salaries  and  Duties,  Mr. 
Hooley 

H.  B.  52— Election,  Mr.  Hill 

H.  B.  77 — Election  and  term  of,  Mr. 
Shinn 
County  treasurer 

H.  B.  49— Election,  Mr.  Hill 
Court  bonds 

H.  B.  161 — Mr.    Fitzsimmons 
Criminal  Courts 

H.  B.  78— Lima,  Mr.  Herr 
Criminals 

8.  B.  58— Mr.  Holl 

S.  B.  59— Mr.  Wright 
Dams 

H.  B.  153 — Mr.   Cowan 
Day  of  Rest 

H.  B.  12— Mr.  Whitacre 
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Declaration  of  Independence 

S.  B.  20— Mr.  O'Brien 
Deeds 

S.  B.  60— Mr.  Agnew 

S.  B.  66— Mr.  Holl 
Deer 

S.  B.  54— Mr.  White,  of  Columbiana 
Defectives 

H.  B.  154— Mr.  Cowan. 
Delinquent  taxes 

S.  B.  65— Mr.  Holl 

H.  B.  184 — Mr.  Fleming  of  Cuyahoga 

H.  B.  189 — Mr.  Thompson 
Deputies 

H.  B.  73— County  offices,  Mr.  Clark 
Descent  and  Distribution  of  Property 

H.  B.  108 — Mr.   Garver 
Devise 

S.  B.  26— Mr.  Terrell 
Ditches 

S.  B.  14 — County,  Mr.  Berry 

H.  B.  113 — Mr.  Appenzeller 

H.  B.  137 — Mr.   Emswiler 

H.  B.  140— Mr.  Zeigler 
Divorce 

H.  B.  229— Mr.  Mansfield 
Dogs 

H.  B.    4— Tax,  Mr.  Piatt 

H.  B.  63 — Assessment,  Mr.  King 

H.  B.  80 — Sheep  fund,  Mr.  Whitacre 

Drugs 

H.  B.  180— Mr.  Helfrich 

H.  B.  203— Mr.  Helfrich 
Eastern  Standard  Time 

H.  B.  15— Mr.  Lustig 
Education,  State  Board  of 

H.  B.  94 — Mr.  Reighard 

Elections 
H.  B.  47— County  auditor,  Mr.  Hill 
H.  B.  46 — County       Commissioners, 

Mr.  Hill 
H.  B.  48 — Clerk  of  Common  Pleas, 

Mr.  Hill 
H.  B.  49— County  treasurer,  Mr.  Hill 
H.  B.  50— -County     recorders,     Mr. 

Hill 
H.  B.  62 — County     surveyors,     Mr. 

Hill 
H.  B.  100 — County     commissioners, 

Mr.  Comings 

Elections,  ballots 

H.  B.    8 — Mr.  Billlngslea 

H.  B.  83 — Primary     Rotation,     Mr. 

Mulcahy 
8.  B.    1 — Primary,  White 
H.  B.  41 — Primary  arrangement  of 

names,  Mr.  Mansfield 

Elections,  Officials 

H.  B.  24 — Compensation,  Mr.  Bragg 
H.  B.  69— Compensation,  rural,  Mr. 
Wise 


H.  B.  90 — Compensation,  Mr.  Whit- 
acre 
H.  B.  195— Mr.  Israel 
H.  B.  231— Mr.  Huber 
S.  B.  82 — Mr.  Palmer 

Electors 

S.  B.  40 — Mr.  Mooney 
Electric  Equipment 
H.  B.  31— Regulation,  Mr.  Ott 

Electric  Railways 

H.  B.  89 — Center  aisle,  Mr.  Billings- 
lea 

H.  B.  96— Mr.  Ott 

H.  B.  101— Air  brake,  Mr.  Brach 

H.  B.  144— Mr.  Smith,  of  Cuyahoga 

H.  B.  157— Mr.   Whitacre 
Embalming 

H.  B.  224— Mr.  Hunter 
Embezzlement 

S.   B.  19— Mr.  Terrell 
Employes 

H.  B.  107 — Public    service   corpora- 
tions, Mr.  Shinn 

H.  B.  104 — Agreements     with     em- 
ployer, Mr.  Chapman 

H.  B.  135 — Mr.   Chapman 

H.  B.  159— Mr.  Helfrich 

H.  B.  144 — Mr.  Smith,  of  Cuyahoga 
Employment  Agencies 

S.  B.  30 — Mr.   Benedict 
Estates 

S.  B.  21 — Mr.  Jones 
Eugenic  marriage 

S.   B.   36— Mr.  Horn 
Executors 

H.  B.  116— Mr.  Thompson 

S.  B.  67 — Mr.  Jones 
Extradition 

S.  B.  69— Mr.  Wright 
Farm  crops 

H.  B.  145— Mr.  Bliss 

H.  B.  170 — Mr.  Pearson 
Fee  Fund 

S.  B.  58— Mr.  Holl 
Fire  Departments 

H.  B.  40— -Chiefs,  Mr.  Mansfield 
Fire  Marshal  Department 

H.  B.  171— Mr.  Cain 

Fish 
H.  B.  23 — Mr.  Bragg 
H.  B.  153 — Mr.  Cowan 

H.  B.  163— Mr.  Bragg 

H.  B.  198 — Mr.  Waggoner 
Foremen 

H.  B.  79— Fees,  Mr.  Whitacre 
Foxes 

H.  B.  59 — Mr.  Fouts 

H.  B.  134 — Mr.  Neiswonger 
Fraud 

H.  B.  201— Mr.  Gordon 
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Freight  rates 

H.  B.  234— Mr.  Cain 
Freight  trains 

S.  B.  32— Mr.   Horn 
Game  (See  Hunting) 
Gas  leases 

H.  B.  204— Mr.  Bliss 
General  assembly,  members 

H.  B.  210— Mr.  Beetham 
General  Code 

H.  B.  123 — Mr.    Beetham 
Guardians 

H.  B.  51— Duties,  Mr.  Hill 

H.  B.  117 — Mr.  Thompson 

H.  B.  148— Mr.  Hoy 

H.  B.  128— Mr.   Hill 
Health,  Boards  of 

H.  B.    7— Mr.  Billingslea 

H.  B.  87 — Serum-Tetanus,    rabies, 
Mr.  Hoy 

H.  B.  130— Mr.  Hughes 

H.  B.  155 — Mr.  Kessler 
Health  Insurance 

H.  B.  151— Chapman 
Highway  commissioner 

S.  B.  55 — Mr.  White,  of  Sandusky 
Historical  data 

H.  B.  197— Mr.  Waggoner 
Homesteads 

S.  B.  41— Mr.  Davis 
Horses 

H.  B.  80 — Sheep    fund,    killing    by 
dog,  Mr.  Whitacre 
Hours  of  Labor 

H.  B.  132 — Mr.  Comings 

H.  B.  179— Mr.  Kay 
Hours  of  Labor,  Children 

H.  B.  13— Mr.  Whitacre 
Hours  of  Labor,  Women 

S.  B.    3— Galbreath 
Hunt,  Ellen 

S.  B.  91— Mr.  Agnew 

H.  B.  181 — Mr.  Reynolds 
Hunter's  Badges 

S.   B.  10— Mr.  Holl 
Hunters  License 

H.  B.  82 — Mr.  Whitacre 

H.  B.  152 — Mr.  Freiner 

H.  B.  208 — Mr.  Bryson 

Hunting 

H.  B.  81 — Muskrats,     racoons,     Mr. 

Whitacre 
H.  B.    2 — Squirrels,  Mr.  Kessler 
H.  B.  25 — Quail,  Mr.  Blauser 
H.  B.  26 — Rabbits,  Mr.  Blauser 
H.  B.  11— Game  birds,   Mr.  Hooley 
H.  B.  59 — Foxes,  Mr.  Fouts    . 
H.  B.  74 — Game,  Mr.  Clark 
S.  B.  54 — Mr.  White,  of  Columbiana 
H.  B.  109 — Mr.  Baker 
H.  B.  134 — Mr.  Nelswonger 
S.  B.  72— Mr.  White,  of  Sandusky 


Indictments 

H.  B.  44— No.  of  Juries  to  find,  Mr. 
Mansfield 
Industrial  commission 

S.  B.  57— Mr.  Kennedy 

H.  B.  242— Mr.  Tom  Reynolds 
Inheritance  Tax 

H.  B.  95— Mr.  Powell 

H.  B.  209— Mr.  Schwab 

H.  B.  217— Mr.  Robins 
Injunctions 

H.  B.  104 — Mr.  Chapman 
Insane 

H.  B.  34— Mr.  Acker 
Insurance 

H.  B.  175— Mr.  Marker 
Interurban  Railways 

H.  B.  89— Center  aisles,  Mr.  Billings- 
lea 

H.  B.  96— Mr.  Ott 

H.  B.  101— airbrakes,  Mr.  Brach 
Inventories 

H.   B.   213— Mr.    Mansfield 

S.  B.  22— Mr.  Miller,  of  Licking 

H.  B.  177— Mr.  Hunter 
Jails 

H.  B.  22 — Feeding  of  prisoners,  Mr. 
Brown 

H.  B.  156— Mr.  Waddell 

S.  B.  68— Mr.  Terrell 
Jefferson  County  Commissioners 

H.  B.  99— Mingo  Jet,  Mr.  Mansfield 
Judges 
S.  B.  81— Mr.  Palmer 

Judges'  qualifications 

H.  B.  218 — Mr.  Thompson 
H.  B.  219 — Mr.  Thompson 
H.  B.  220 — Mr.  Thompson 
H.  B.  221— Mr.  Thompson 
H.  B.  241— Mr.  Pearson 

Jurors 

S.  B.  17— Mr.  Terrell 
H.  B.    5 — Compensation,    Mr.    Tot- 
man 
H.  B.  21 — Compensation,  Mr.  Myers 
H.  B.  35 — Selection  of  fees,  Mr.  Gar- 

ver 
H.  B.  43 — Fees,  Mr.  Mansfield 
H.  B.  53— Pay,  Mr.  Comings 
EL  B.  58— Compensation,  Mr.   Fouts 
H.  B.  66 — Compensation,    Mr.    Cow- 
an 
H.  B.  44— Mr.  Mansfield 
Justice  of  the  Peace 

H.  B.  98 — Summons,  Mr.  Garver 
Labor 

H.  B.  104 — Agreements,      employer 
and  employes,  Mr.  Chap- 
man 
H.  B.  135 — Mr.    Chapman 
8.  B.  39 — Mr.  Mooney 
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Land  titles 

S.  B.  63— Mr.  Miller,  of  Licking 
Lands 

H.  B.  56 — School     and     ministerial, 
Mr.  Fleming   (Mahoning) 

S.  B.  63— Mr.  Miller  of  Ucking 

H.  B.  184 — Mr.  Fleming  of  Cuyahoga 

H.  B.  189 — Mr.  Thompson 
Larceny 

H.  B.  106— Mr.  Marker 
Law,  Practice  of 

H.  B.  17 — By  corporations,  Mr.  Fitz- 
simmons 

Libraries 
S.  B.  25— Mr.  Terrell 

liens 
S.  B.  39— Mr.  Mooney 
H.  B.  161 — Mr.    Fitzsimmons 
H.  B.  184 — Mr.  Fleming  of  Cuyahoga 
H.  B.  190 — Mr.  Thompson 

Lights 

S.  B.  16— Mr.  Terrell 
Liquor  license 

S.  B.  49— Mr.  Miller,  of  Licking 
Lynching 

H.  B.  227— Mr.  Beatty 
Mansion  House 

S.  B.  23— Mr.  Miller   (Licking) 
Markets,  Bureau 

H.  B.  72— Mr.  Clark 
Marriage 

H.  B.  92 — Solemnization.  Mr.  Lustig 

S.  B.  36— Mr.   Horn 
Married  Women 

H.  B.  147— Mr.  Garver 
Medical  practice 

S.  B.  66— Mr.  Terrell 
Memorial  day 

S.  E.  99— Mr.  Oherlin 
Milk 

H.  B.  71 — Protect     producers,     Mr. 
Hake 
Mingo  Junction 

H.  B.  99 — Jefferson   Co.,   Mr.  Mans- 
field 
Ministerial  Lands 

H.  B.  56 — Mr.  Fleming   (Mahoning) 

H.  B.  192 — Mr.  Garver 
Mortgages 

H.  B.  142— Mr.  Shinn 

S.  B.  93 — Mr.  Apple 

H.  B.  188 — Mr.  Madden 

H.  B.  214— Mr.  Kimball 

H.  B.  240— Mr.  Shinn 
Motor  Vehicles 

H.  B.  28 — Mr.  Federman 

H.  B.  84 — Registration     fees,     Mr. 
Blauser 

H.  B.  162 — Mr.  Fleming  of  Cuyahoga 

H.  B.  226— Mr.  Reighard 

H.  B.  243 — Mr.  Bryson 
Municipal  Board  of  Control 


H.  B.  172— Mr.   Miller 
Municipal  bonds 

H.  B.  202— Mr.  Ertel 

S.  B.  87— Mr.  Timfoy 

S.  B.  98 — Mr.  Lloyd 
Municipal  Court  of  Alliance 

H.  B.  68— To   establish,   Mr.   Miller 
Municipal  Court  of  Hamilton 

H.  B.    9— Mr.  Smith  (Butler) 
Municipal  court  of  Zanesville 

S.   B.  90— Mr.   Miller,  of  Licking 
Municipal  employes 

H.  B.  40— Mr.  Mansfield 
Municipal  ownership 

S.  B.  87— Mr.  Timby 
Municipalities, 

H.  B.  31— Signs,  etc.,  Mr.  Ott 

S.  B.  46— Mr.  Gal  breath 

H.  B.  160 — Mr.  Myers 
Muskrats 

H.  B.    81— Mr.  Whitacre 
National  Guard 

S.   B.  11— Mr.  Davis 
Naturopathy 

H.  B.  133— Mr.    Neiswonger 
Nurses 

H.  B.  38— Mr.  Hoy 
Old  Age  Pensions 

H.  B.  91 — Committee,    State    insur- 
ance fund,  Mr.  Whitacre 

Optometry 

S.  B.  62— Mr.  Gilmore 
Osteopaths 

S.  B.  78— Mr.  Miller,  of  Licking 
Parks 

H.  B.     67 — State  reservoirs  for  use 

as,  Mr.  Wildermuth 
H.  B.  202— Mr.  Ertel 
S.  B.  61 — Mr.  Agnew 
H.  B.  183— Mr.  Walsh 
H.  B.  Ill— Mr.  Reynolds 

Partition 

S.   B.  21— Mr.  Jones 
Peace  Warrant 

H.  B.  36 — Mr.  Garver 
Personal  Property 

H.  B.  20 — Exemption,    Mr.    Myers 

H.  B.  75 — Exemption,  Mr.  Shinn 

H.  B.  214— Mr.  Kimball 

H.  B.  126— Mr.  Hoy 
Pharmacy 

H.  B.  158— Mr.  Helfrich 

H.  B.  179— Mr.  Kay 
Physicians 

S.  B.  70— Mr.  Miller,  of  Crawford 
Plumbing 

H.  B.  31— Regulation,  Mr.  Ott 

S.  B.  56 — Mr.  Kennedy 

S.  B.  57 — Mr.  Kennedy 

S.  B.  43 — Mr.  Kennedy 

H.  B.  242 — Mr.  Tom  Reynolds 
Poison 
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H.  B.  180— Mr.  Helfrich 
Police 

H.  B.  40 — Chiefs  of,   Mr.   Mansfield 

S.  B.  58— Mr.  Holl 
Police,  State 

S.   B.  L2 — Mr.  Davis 
Political  Coercion 

H.  B.  159— Mr.  Helfrich 
Presidential  Elections 

H.  B.    3— Electors,  Mr.  Piatt 

H.  B.  16 — Women,    vote,    Mr.    Rey- 
nolds 
Primary  Elections 

H.  B.  149— Mr.   Mansfield 
Primary  Elections,  Ballots 

S.   B.    1— Mr.  White   (Sandusky) 

H.  B.  33— Rotation,    Mr.   Mulcahy 

H.  B.  41 — Arrangement    of    names, 
Mr.  Mansfield 
Prisoners 

H.  B.  22— Feeding  In   county   jails, 
Mr.  Brown 

S.  B.  68— Mr.  Terrell 
Prisoners'  Families 

H.  B.  156— Mr.   Waddell 
Probation  Officers 

H.  B.  19— Mr.  Lustig 
Property  appropriation 

H.  B.  206— Mr.  Bliss 
Property,  Assessment 

H.  B.  57 — Roads,  Mr.  Fonts 
Property,  Descent  and  Distribution 

H.  B.  108 — Mr.  Garver 
Property  Rights 

Husband  and  wife 

S.    B.  23— Mansion   house,   Mr.   Mil- 
ler (Licking) 
Prosecuting  attorneys 

S.  B.  96— Mr.  Murrell 
Proxies 

H.  B.  97 — Corporation  elections,  Mr. 
Beaty 
Public   Contracts 

H.  B.  225— Mr.  Hunter 
Public  property 

H.  B.  177— Mr.  Hunter 
Public  Service  Corporations 

H.  B.  107 — Discharge     of    employe, 
Mr.  Shinn 
Public  Works 

H.  B.  70 — Laborers  on,  Mr.  Hake 

H.  B.  132— Mr.  Comings 

S.  B.  39— Mr.   Mooney 

H.  B.  190 — Mr.  Thompson 
Purchasing  department 

H.  B.  193— Mr.  Canny 
Quail 

H.  B.  25— Mr.  Blauser 
Rabbits 

H.  B.  26— Mr.  Blauser 

H.  B.  88— Mr.  Baker 

S.  B.  72— Mr.  White,  of  Sandusky 


Rabies 

H.  B.  87— Serum,  Mr.  Hoy 

H.  B.  155 — Mr.  Kessler 
Racoons 

H.  B.  81— Mr.  Whitacre 
Railroads 

S.  B.  5— Mr.  White  (Sandusky) 

S.  B.  32— Mr.  Horn 

S.  B.  33— Mr.  Galbreath 

H.  B.  136— Mr.  Fouts 

S.  B.  29 — Mr.  Kennedy 

H.  B.  157— Mr.   Whitacre 

S.  B.  92— Mr.  Wright 

H.  B.  212— Mr.  Hoy 

H.  B.  233— Mr.  Cain 

H.  B.  239— Mr.  Hoover 
Rats 

H.  B.  62— Mr.   Chester 
Real  property 

H.  B.  143 — Mr.  Fleming 

S.  B.  26 — Mr.    Terrell 
Registration 

H.  B.  149— Mr.   Mansfield 
Reservoirs 

H.  B.  67— State  for  parks,  Mr.  Wil- 
dermuth 

H.  B.  Ill— Mr.   Reynolds 
Rest  Day 

H.  B.  12— Mr.  Whitacre 

Roads 
S.   B.    9— Width,  Mr.  Palmer 
H.  B.    6 — State  levy,  Mr.  Gordon 
H.  B.  57 — Property  assessments,  Mr. 

Fouts 
S.  B.  34— Mr.   Galbreath 
S.  B.  42 — Mr.  Davis 
S.  B.  55 — Mr.  White,  of  Sandusky 
S.  B.  100— Mr.  White,  of  Sandusky 
H.  B.  228— Mr.  Hoy 

Rural  Schools 

S.   B.    7 — Boards  of  Education,  Mr. 
Holl 

H.  B.  27 — Supervision  of,  Mr.  Stew- 
art 

H.  B.  169— Mr.  Huber 

H.  B.  199 — Mr.  Kessler 
Safety,  Public 

H.  B.  96— Electric  lines,  Mr.  Ott 

H.  B.  89— Center    aisles,     Mr.    Bil- 
lingslea 

S.  B.  29— Mr.  Kennedy 
Sales 

H.  B.  126— Mr.  Hoy 

S.  B.  21 — Mr.  Jones 

H.  B.  184 — Mr.  Fleming  of  Cuyahoga 

H.  B.  189 — Mr.  Thompson 
Savings  Banks 

H.  B.  29 — School,  Mr.  Federman 
School  holidays 

H.  B.  167— Mr.  Comings 
School  Lands 

H.  B.  56 — Mr.  Fleming   (Mahoning) 
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H.  B.  192— Mr.  Garver 
School  Sayings  Banks 

H.  B.  29 — Mr.  Federman 
Schools 

S.  B.  20— Dec.  of  Ind.,  Mr.  O'Brien 

H.  B.  27 — Supv'r,  rural  and  Tillage, 
Mr.  Stewart 

H.  B.  45— Water  supply,  Mr.  Hill 

H.  B.  102— State    levy,     Mr.    Neis- 
wonger 

H.  B.  168 — Mr.  Spencer 

H.  B.  114— Mr.  Potter 

H.  B.  207— Mr.  Hunter 

H.  B.  182— Mr.  Myers 

H.  B.  222 — Mr.  Kessler 
Schools,  Board  of  Education 

S.  B.  24— Mr.  Wright 

H.  B.  94 — State  Board  of,  Mr.  Reig- 
hard 

H.  B.  150 — Mr.    Comings 

S.  B.  45 — Mr.  Galbreath 

H.  B.  169— Mr.  Huber 

H.  B.  191 — Mr.  Bryson 

H.  B.  237— Mr.  Cable 

S.  B.  80 — Mr.  White,  of  Columbiana 
Schools,  Districts 

S.  B.    8 — Mr.  Palmer 

H.  B.  127— Mr.    Mansfield 

H.  B.  185— Mr.  Bragg 

S.  B.  73 — Mr.  Thomas 

S.  B.  83 — Mr.  Palmer 

S.  B.  84— Mr.  Timby 
Schools,  Tax 

H.  B.  102 — Mr.  Nelswonger 
Sergeant-at-Arms.  Duties 

S.  B.    2 — Mr.  Baker 

H.  B.  103 — Mr.  Nelswonger 
Serum 

H.  B.  87 — Tetanus,  Rabies,  Mr.  Hoy 

H.  B.  155 — Mr.  Kessler 
Sewage  Disposal 

H.  B.  54 — Mr.  Evans 

S  B.  31— Mr.   Benedict 

H.  B.  230 — Mr.  Evans 
Sheep  Fund 

H.  B.  80— Mr.  Whitacre 
Sheriffs 

S.  B.  21— Mr.  Jones ' 

S.  B.  58— Mr.  Holl 
Sickness  Insurance 

H.  B.  91 — Committee,  Mr.  Whitacre 
Signs 

H.  B.  31— Mr.  Ott 
Social  Insurance 

H.  B.  91 — Committee  on  state  fund, 
Mr.  Whitacre 

H.  B.  151 — Mr.  Chapman 

Soldiers  monument 

H.  B.  200— Mr.  Cartmell 
Soldiers  Relief  Commission 
H.  B.  55— Mr.  Evans 


Spiritual  practice 

S.  B.  66— Mr.  Terrell 
Squirrels 

H.  B.    2— Mr.  Kessler 
State  dam 

S.  B.  89— Mr.  Lloyd 
State  Institutions 

H.  B.  86— Coal.  Mr.  Hoy 

H.  B.  66— Crippled     Children,     Mr. 

Sprague 
S.  B.  15— Mr.  Galbreath 
H.  B.  45— Mr.  Hill 
S.  B.  52— Mr.  Berry 
S.  B.  77— Mr.  Wright 
State  Insurance  Fund 

H.  B.  91 — Social  insurance  com.,  Mr. 
Whitacre 

H.  B.  121— Mr.  Reighard 
State  Lands 

H.  B.  112— Mr.    Myers 

H.  B.  216— Mr.  Stump 
State  Officers 

H.  B.  39— Terms,  Mr.   Hoy 
Steam  Locomotive  Engines 

S.   B.    5— Mr.  White   (Sandusky) 
Sterilization 

H.  B.  154— Mr.  Cowan. 
Stockholders,  railroads 

H.  B.  33— Mr.  Cain 
Streets 

H.  B.  141— Mr.  Baum 

S.  B.  85— Mr.  Palmer 

S.  B.  95— Mr.  Murrell 
Summons 

H.  B.  98 — Justice  of  Peace,  Mr.  Gar- 
ver 
Sundry  Claims  Board 

H.  B.  32— Mr.  Kraft 

Supreme  Court 

H.  B.  119— Mr.  Hunter 

H.  B.  120— Mr.   Hunter 

H.  B.  218 — Mr.  Thompson 
Sureties 

H.  B.  161 — Mr.  Fitzsimmons 
Swine 

H.  B.  80— Sheep    fund,    killing    by 
dog,  Mr.  Whitacre 
Taxation 

H.  J.  R.  1 — Special  Joint  Tax  Com- 
mission,  Mr.  Reighard 

S.  J.  R.  11— Mr.  Miller  (Licking) 

H.  B.  142— Mr.  Shinn 

S.  B.  44— Mr.   Timby 

S.  B.  46— Mr.  Galbreath 

S.  B.  47— Mr.  Terrell 

H.  B.  173— Mr.   Miller 

H.  B.  214— Mr.  Kimball 

H.  B.  240— Mr.  Shinn 
Tax  Levies 

S.  B.  74— Mr.  Terrell 
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H.  B.  232— Mr.  Guthery 
Teachers,  Certificates 

S.   B.  18— Mr.    Terrell 

H.  B.  93— Elementary  life,  Mr.  Rey- 
nolds 

H.  B.  131— Mr.  Comings 

H.  B.  222— Mr.  Kessler 
Teachers,  Salaries 

S.   B.    4— Mr.  Galbreath 

H.  B.  166— Mr.   Powell 

H.  B.  127— Mr.   Mansfield 
Telephone  Companies 

H.  B.  106 — Mr.  Emswiler 

H.    B.   216— Mr.   Evans 

S.  B.  87— Mr.  Timby 
Tetanus 

H.  B.  87— Mr.  Hoy 

H.  B.  166— Mr.  Kessler 
Text  Books 

H.  B.  61— County  Board,   Mr.   Cain 

S.  B.  86— Mr.  Galbreath 
Text  Books,  Uniformity 

H.  B.  61 — County,  Mr.  Cain 
Time,  Eastern 

H.  B.  15— Mr.  Lustig 
Toilet  Rooms 

S.  B.  28— Mr.  White,  of  Sandusky 
Township  treasurer 

S.  B.  60— Mr.  Horn 
Township  Trustees 

H.  B.  139 — Mr.  Cowan 

H.  B.  17&— Mr.   Heald 
Traction  Engines 

H.  B.  223— Mr.  Blauser 
Unemployment  Insurance 


H.  B.  91 — Committee,    state    insur- 
ance fond,  Mr.  Whitacre 
Vehicles 

S.  B.  16— Mr.  Terrell 
Waiting  Rooms 

H.  B.  136— Mr.  Fouts 
Water 

H.  B.  46 — Schools,  institutions,  Mr. 
Hill 

H.  B.  Ill— Mr.  Reynolds 
Water  Power 

S.  B.  97— Mr.  Murrell 
Weapons 
H.  B.  18 — Concealed,  Mr.  Lustig 

H.  B.  86 — Sale  and  carrying  of  con- 
cealed, Mr.  Hoy 
Witnesses 

H.  B.  42— Fees,  Mr.  Mansfield 
Woman  Suffrage 

H.  B.  16 — Mr.  Reynolds 

S.  J.  R.  14— Mr.  Holden 
Workmen's  Compensation 

S.   B.  13 — Death    of    employe,    Mr. 

Dfivifi 

H.  B.    1— Initiative  Petition 
H.  B.  14— Medical  service,  Mr.  Whit- 
acre 

H.  B.  37 — Benefits  increase,  Mr.  Hoy 

H.  B.  60 — Death    of    employe,    Mr. 
Cain 

H.  B.  121— Mr.    Reighard 

H.  B.  122— Mr.   Ellis 

S.  B.  35 — Mr.  Cunningham 

S.  B.  69— Mr.  Wright 


PUBLIC  UTILITIES  COMMISSION 


No.  1052 — In  the  Matter  of  the  Petition  and  Application  of  The 
Star  Telephone  Company,  of  Ashland,  Ohio,  to  Issue  $7,500.00 
Additional  Capital  Stock.    Prayer  Granted. 


(Dated  January  26,  1917.) 

This  day,  after  due  notice  to  all  parties  in  interest,  this  matter 
came  on  to  be  heard  upon  the  application  of  The  Star  Telephone 
Company,  a  corporation  organized  under  the  laws  of  Ohio,  asking 
consent  and  authority  to  issue  and  deliver  to  one  Henry  W.  Guth 
its  common  capital  stock  of  the  par  value  of  seven  thousand  five 
hundred  dollars,  with  a  cash  payment  of  one  thousand  five  hun- 
dred dollars  in  full  consideration  for  certain  real  estate  and  the 
tenements  erected  thereon,  to  be  used  as  an  exchange  office  by 
applicant  in  the  city  of  Ashland,  Ohio;  and  it  appearing  that  the 
issue  of  said  capital  stock  is  reasonably  required  for  the  acquisi- 
tion of  property  to  be  used  and  useful  for  the  prosecution  of  ap- 
plicant's corporate  purposes,  the  commission  is  satisfied  that  its 
consent  and  authority  therefor  should  be  granted.    It  is,  therefore, 

Ordered,  That  said  The  Star  Telephone  Company  be,  and  it 
hereby  is  authorized  to  issue  its  common  capital  stock  of  the  par 
value  of  seven  thousand,  five  hundred  dollars  ($7,500.00).  It  is 
further 

Ordered,  That  said  common  capital  stock  be  devoted  to  and 
used  for  the  following  purpose,  and  no  other,  to  wit :  To  be  issued, 
at  par,  to  one  Henry  W.  Guth,  with  a  cash  payment  of  one  thousand, 
five  hundred  dollars,  in  full  consideration  for  certain  real  estate 
and  the  tenements  erected  thereon  in  the  city  of  Ashland,  Ohio,  and 
hereafter  to  be  used  as  a  central  exchange  office  building  by  ap- 
plicant, full  description  of  said  real  estate  and  tenements  being  in- 
corporated in  the  application  herein  which,  in  so  far  as  it  describes 
the  same,  hereby  is  made  a  part  of  this  order  by  reference.  It  is 
further 

Ordered,  That  applicant  make  verified  report  to  this  commis- 
sion of  the  issue  and  disposition  of  said  common  capital  stock  pur- 
suant to  the  terms  and  conditions  of  this  order. 
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No.  908— In  the  Matter  of  the  Joint  Petition  of  The  Putnam  Tele- 
phone Company,  for  Leave  to  Sell,  and  of  The  Putnam  County 
Telephone  Company  for  Leave  to  Purchase  all  of  the  Property 
and  Assets  of  said  The  Putnam  Telephone  Company.  Prayer 
Granted. 


(Dated  January  26,  1917.) 

This  day,  after  due  notice  to  all  parties  in  interest,  this  mat- 
ter came  on  to  be  heard  upon  the  joint  application  of  The  Putnam 
Telephone  Company  and  The  Putnam  County  Telephone  Company, 
corporations  organized  under  the  laws  of  Ohio,  asking  the  consent 
and  authority  of  the  commission  to  the  sale  and  conveyance,  by  said 
first  named  company,  of  all  its  property,  and  the  purchase  and  ac- 
quisition thereof  by  said  second  named  company,  and  it  appearing 
that  the  service  furnished  the  public  will  be  improved  thereby 
and  that  the  public  will  be  furnished  adequate  service  for  a  reason- 
able and  just  rate,  rental,  toll  or  charge  therefor,  the  commission 
is  satisfied  that  its  consent  and  authority  for  such  sale,  convey- 
ance and  purchase  of  said  property  should  be  granted.  It  is, 
therefore, 

Ordered,  That  said  The  Putnam  Telephone  Company  be,  and 
it  hereby  is  authorized  to  sell  and  convey  to  said  The  Putnam 
County  Telephone  Company,  all  of  its  property  and  assets,  consisting 
generally  of  a  telephone  system  with  toll  lines  and  local  exchanges 
in  the  villages  of  Ottawa,  Columbus  Grove  and  Leipsic,  and  the 
vicinity  thereof,  in  Putnam  county,  Ohio,  and  more  fully  described 
in  the  application  herein  and  the  evidence  offered  upon  the  hear- 
ing hereof,  which  insofar  as  they  describe  said  property,  hereby 
are  made  parts  of  this  order  by  reference;  and  said  The  Putnam 
County  Telephone  Company  hereby  is  authorized  to  purchase  and 
acquire  said  property.    It  is  further 

Ordered,  That  nothing  herein  shall  be  construed  to  be  a  consent 
to  or  approval  of  any  increase  in  rates  or  diminution  of  service  in 
the  territory  now  served  by  means  of  said  property.    It  is  further, 

Ordered,  That  said  companies  forthwith  file  with  this  commis- 
sion schedules  providing  for  their  respective  withdrawal  from  and 
inauguration  of  service  in  thfi  territory  now  served  by  means  of 
said  property,  and  that  the  authority  herein  granted  may  be  ex- 
ercised from  and  after  the  date  of  such  filing  of  said  schedules.  It 
is  further 

Ordered,  That  nothing  herein  shall  be  considered  as  a  finding 
by  the  commission  of  the  value  of  the  property  herein  authorized  to 
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be  purchased  and  sold,  as  an  acquiescence  in  the  values  placed  upon 
said  property  by  said  companies,  nor  as  an  approval  of  the  con- 
sideration stipulated;  nor  shall  anything  herein  be  construed  as 
an  approval  by  the  commission  of  the  rates  now  charged  for  service 
by  said  companies,  nor  as  a  finding  by  the  commission  that  said 
rates  are  reasonable  and  not  excessive  and  not  discriminatory,  or 
that  the  service  of  said  companies  is  adequate,  efficient  or  sufficient. 

No.  909 — In  the  Matter  of  the  Application  of  the  Putnam  County 
Telephone  Company  for  Leave  to  Issue  $63,089.63  of  its  Stock 
for  the  Purchase  by  it  of  all  the  Property  and  Assets  of  The 
Putnam  Telephone  Company.  Prayer  Granted. 


(Dated  January  26,  1917.) 

This  day,  after  due  notice  to  all  parties  in  interest,  this  matter 
came  on  to  be  heard  upon  the  application  of  The  Putnam  County 
Telephone  Company,  a  corporation  organized  under  the  laws  of 
Ohio,  asking  consent  and  authority  to  issue  its  common  capital 
stock  of  the  total  par  value  of  sixty-three  thousand,  eighty-nine 
dollars  and  sixty-three  cents,  to  be  delivered,  with  certain  sums  of 
cash,  in  full  payment  for  all  the  property  and  assets  of  The  Put- 
nam Telephone  Company,  the  purchase  and  acquisition  of  which, 
by  applicant,  was  duly  consented  to  and  authorized  by  order,  this 
day  made  and  entered  in  the  proceeding  entitled,  "In  the  matter 
of  the  joint  petition  of  The  Putnam  Telephone  Company,  for  leave 
to  sell  and  of  The  Putnam  County  Telephone  Company  for  leave  to 
purchase  all  of  the  property  and  assets  of  said  The  Putnam 
Telephone  Company,  No.  908;  and  it  appearing  that  the  issue  of 
said  capital  stock  is  reasonably  required  for  the  acquisition  of 
property,  to  be  used  and  useful,  for  the  prosecution  of  applicant's 
corporate  purposes,  the  commission  is  satisfied  that  its  consent  and 
authority  therefor  should  be  granted.    It  is,  therefore 

Ordered,  That  said  The  Putnam  County  Telephone  Company 
be,  and  it  hereby  is  authorized  to  issue  its  common  capital  stock 
of  the  total  par  value  of  sixty-three  thousand,  eighty-nine  dollars 
and  sixty-three  cents  ($63,089.63) .    It  is  further 

Ordered,  That  said  capital  stock  be  devoted  to  and  used  for  the 
following  purpose,  and  no  other,  to  wit:  To  be  delivered,  at  par, 
with  certain  sums  of  cash,  to  The  Putnam  Telephone  Company  in 
full  payment  of  the  consideration  for  all  the  property  and  assets 
of  said  company,  as  more  fully  described  in  the  order  made  and 


644  Department  Reports 

entered  in  said  proceedings  No.  908,  entitled  as  aforesaid,  which 
hereby  is  made  a  part  of  this  order  by  reference.    It  is  further 

Ordered,  That  applicant  make  verified  report  to  this  commis- 
sion of  the  issue  and  disposition  of  said  capital  stock  pursuant  to 
the  terms  and  conditions  of  this  order.    It  is  further 

Ordered,  That  nothing  herein  shall  be  considered  as  a  finding 
by  the  commission  of  the  value  of  the  property  for  the  payment 
of  a  portion  of  the  consideration  for  which  said  common  stock  herein 
is  authorized  to  be  issued,  as  an  acquiescence  in  the  values  placed 
upon  said  property  by  said  companies,  nor  as  an  approval  of  the 
consideration  stipulated ;  nor  shall  anything  herein  be  construed  as 
an  approval  by  the  commission  of  the  rates  now  charged  for  service 
by  said  companies,  nor  as  a  finding  by  the  commission  that  said 
rates  are  reasonable  and  not  excessive  and  not  discriminatory,  or 
that  the  service  of  said  companies  is  adequate,  efficient  or  suffi- 
cient. 

No.  1041 — In  the  Matter  of  the  Application,  Dated  January  10, 
1917,  of  The  Cleveland  Electric  Illuminating  Company  for  Author- 
ity to  Issue  First  Mortgage  Bonds  of  the  Par  Value  of  $2,000,- 
000.00.    Prayer  Granted. 


(Dated  January  24,  1917.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came  on 
for  final  consideration  upon  the  application,  dated  January  10, 1917, 
of  The  Cleveland  Electric  Illuminating  Company,  a  corporation 
duly  organized  under  the  laws  of  Ohio,  asking  consent  and  author- 
ity to  issue  its  first  mortgage,  five  per  cent,  bonds  of  the  total  prin- 
cipal sum  of  two  million  dollars,  the  proceeds  to  be  used  to  re- 
imburse its  treasury  for  moneys,  not  secured  by  the  issue  of  stock, 
bonds,  notes  or  other  evidences  of  indebtedness  expended  there- 
from for  the  construction  of  additions,  extensions  and  improve- 
ments, the  uncapitalized  amount  of  which,  to  November  30,  1916, 
was  the  sum  of  $1,561,339.00,  and  to  be  used  to  pay  for  other  ad- 
ditions, extensions  and  improvements  now  in  process  of  construc- 
tion or  under  contract,  the  total  estimated  cost  of  which  is  some 
$800,000.00 ;  and  it  appearing  that  the  issue  of  said  bonds  is  rea- 
sonably required  for  the  construction,  completion,  extension  and 
improvement  of  applicant's  facilities  and  to  reimburse  its  treas- 
ury for  moneys,  not  secured  by  the  issue  of  stock,  bonds,  notes 
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or  other  evidences  of  indebtedness,  actually  expended  therefrom 
within  the  five  years  next  preceding  the  date  of  the  filing  of  the 
application  herein  for  the  construction,  completion,  extension  and 
improvement  of  its  facilities,  the  commission  is  satisfied  that  its 
consent  and  authority  therefor  should  be  granted.    It  is,  therefore, 

Ordered,  That  said  The  Cleveland  Electric  Illuminating  Com- 
pany be,  and  it  hereby  is  authorized  to  issue  its  first  mortgage, 
five  per  cent,  bonds  of  the  total  principal  sum  of  two  million  dollars 
($2,000,000.00),  and  that  said  bonds  be  sold  for  the  highest  price 
obtainable  but  for  not  less  than  ninety-five  (95)  percentum  of  the 
par  value  thereof.    It  is  further 

Ordered,  That  any  discount  arising  from  the  sale  of  said  bonds 
be  amortized  pursuant  to  the  rules  and  regulations  heretofore 
prescribed  by  this  commission.    It  is  further 

Ordered,  That  the  proceeds  arising  from  the  sale  of  said  bonds 
be  devoted  to  and  used  for  the  following  purposes,  and  no  others, 
to  wit : 

$1,561,339.00  to  be  used  to  reimburse  applicant's  treasury  for 
the  uncapitalized  balance  of  the  expenditures  of  money  therefrom, 
not  secured  by  the  issue  of  stock,  bonds,  notes  or  other  evidences 
of  indebtedness,  for  the  construction  of  additions,  extensions  and 
improvements  to  its  facilities  to  and  including  the  thirtieth  day  of 
November,  1916,  as  more  fully  set  out  in  a  detailed  statement  ap- 
pended to  the  application  herein,  which  hereby  is  made  a  part  of  this 
order  by  reference. 

The  balance  of  such  proceeds  to  be  applied  to  the  payment  for 
further  additions,  extensions  and  improvements,  now  in  course  of 
construction  or  under  contract,  the  total  estimated  cost  of  which 
is  $800,000.00.    It  is  further 

Ordered,  The  applicant  make  verified  report  to  this  commis- 
sion, within  fifteen  days  after  the  close  of  each  calendar  semiannual 
period,  of  the  issue  and  disposition  of  said  bonds,  the  expenditure 
of  the  proceeds  thereof  and  the  progress  of  the  amortization  of  any 
discount  arising  from  the  sale  of  said  bonds. 

No.  207 — In  the  Matter  of  the  Application  of  The  Oberlin  Gas  and 
Electric  Company  for  an  Order  Approving  an  Issue  of  $250,000.00 
of  First  Consolidated,  Six  Per  Cent.  Bonds.    Order  Modified. 


(Dated  January  23,  1917.) 

The  commission  having,  heretofore,  to  wit:    On  the  twenty- 
seventh  day  of  May,  1912,  made  and  entered  an  order  herein  provid- 
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ing  for  and  authorizing  the  issue  and  sale,  in  addition  to  other  such 
bonds,  applicant's  first  consolidated  six  per  cent,  bonds  of  the  prin- 
cipal sum  of  fifty  thousand  dollars,  to  be  sold  for  the  highest  price 
obtainable,  but  not  less  than  the  par  value  thereof,  and  the  proceeds 
used  to  pay  obligations,  incurred  and  to  be  incurred  in  the  construc- 
tion of  additions,  extensions  and  improvements  to  applicant's  facil- 
ities; and  the  commission  having,  on  the  twenty-second  day  of 
May,  1914,  modified  and  amended  such  provisions  of  said  order  so 
as  to  authorize  the  applicant  to  certify  and  issue  to  itself,  in  lieu  of 
selling,  its  said  bonds  of  the  principal  sum  of  thirty-four  thousand 
dollars  in  reimbursement  for  eighty-five  percentum  of  moneys  ex- 
pended from  income,  to  February  9,  1914,  for  additions,  extensions 
and  improvements  to  its  facilities ;  this  day,  after  full  hearing,  due 
notice  of  the  time  and  place  of  which  was  given  to  all  parties  in 
interest,  this  matter  came  on  for  further  consideration  upon  the 
second  supplemental  application  of  said  company  asking  such  fur- 
ther modification  and  amendment  of  said  order  of  May  27,  1912, 
as  will  permit  it  to  certify  and  issue  to  itself,  in  lieu  of  selling,  the 
remaining  sixteen  thousand  dollars,  principal  sum,  of  said  bonds  in 
reimbursement  of  its  treasury  for  eighty-five  percentum  of  the 
moneys,  not  secured  by  the  issue  of  stock,  bonds,  notes  or  other 
evidences  of  indebtedness,  actually  expended  from  income  for  the 
construction  of  additions,  extensions  and  improvements  to  its 
facilities  to  and  including  November  30, 1916,  and  it  appearing  that 
the  issue  of  said  bonds  is  reasonably  required  for  the  reimburse- 
ment of  applicant's  treasury  for  moneys,  not  secured  by  the  issue 
of  stocks,  bonds,  notes  or  other  evidences  of  indebtedness,  actually 
expended  therefrom,  within  the  five  years  next  preceding  the 
date  of  the  filing  of  said  supplemental  application,  for  the  construc- 
tion, completion,  extension  and  improvement  of  its  facilities,  the 
commission  is  satisfied  that  its  consent  and  authority  therefor 
should  be  granted  and  that  said  order  of  May  27,  1912,  should  be  so 
modified  and  amended.    It  is,  therefore, 

Ordered,  That  the  order,  made  and  entered  herein  on  the 
twenty-seventh  day  of  May,  1912,  be  and  it  hereby  is  further  modi- 
fied and  amended  to  authorize  said  The  Oberlin  Gas  and  Electric 
Company,  in  lieu  of  selling  the  same  and  expending  the  proceeds 
thereof  for  the  construction  of  additions,  extensions  and  improve- 
ments to  its  facilities,  to  certify  and  issue  to  itself  in  reimburse- 
ment, at  par,  for  eighty-five  percentum  of  the  moneys  expended 
from  its  treasury,  which  were  not  secured  by  the  issue  of  stocks, 
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onds,  notes  or  other  evidences  of  indebtedness,  for  the  construc- 
tion of  additions,  extensions  and  improvements  to  its  said  facil- 
ities to  and  including  November  30,  1916,  the  remaining  sixteen 
thousand  dollars,  principal  sum,  of  said  first  consolidated  mortgage, 

ix  per  cent,  gold  bonds.    It  is  further 

Ordered,  That  said  applicant  make  verified  report  of  the  issue 
and  disposition  of  said  bonds  as  herein  provided. 

No.  1043 — In  the  Matter  of  the  Application  of  The  U.  B.  Light, 
Heat  and  Power  Company  for  Authority  to  Issue  $1,000.00  of 
Its  Authorized  Common  Capital  Stock.    Prayer  Granted. 


(Dated  January  22,  1917.) 

This  day,  after  due  notice  to  all  parties  in  interest,  this  matter 
came  on  to  be  heard  upon  the  application  of  The  U.  B.  light,  Heat 
and  Power  Company,  a  corporation  organized  under  the  laws  of 
Ohio,  asking  consent  and  authority  to  the  issue  of  its  common 
capital  stock  of  the  par  value  of  One  Thousand  Dollars,  the  pro- 
ceeds to  be  used  for  the  construction,  completion,  extension  and 
improvement  of  applicant's  facilities,  and  it  appearing  that  the 
issue  of  said  capital  stock  is  reasonably  required  for  the  construc- 
tion, completion,  extension  and  improvement  of  applicant's  far 
cilities,  the  Commission  is  satisfied  that  its  consent  and  authority 
therefor  should  be  granted.    It  is,  therefore, 

Ordered,  That  said  The  U.  B.  Light,  Heat  and  Power  Com- 
pany be,  and  it  hereby  is  authorized  to  issue  its  common  capital 
stock  of  the  total  par  value  of  One  Thousand  Dollars  ($1,000.00), 
and  that  said  capital  stock  be  sold  for  the  highest  price  obtainable 
but  for  not  less  than  par  value  thereof.    It  is  further 

Ordered,  That  the  proceeds  arising  from  the  sale  of  said 
capital  stock  be  devoted  to  and  used  for  the  construction,  com- 
pletion, extension  and  improvement  of  applicant's  facilities,  as  more 
fully  set  out  and  described  in  the  transcript  of  the  testimony  in- 
troduced upon  the  hearing  of  this  matter,  which  said  transcript 
hereby  is  made  a  part  of  this  order  by  reference,  and  for  no  other 
purpose  whatsoever.    It  is  further 

Ordered,  That  applicant  make  verified  report  to  this  Commis- 
sion on  or  before  July  fifteenth,  1917,  for  the  period  ended  June 
thirtieth,  41917,  and  thereafter  at  semi-annual  periods,  of  the 
issue  and  disposition  of  said  common  capital  stock  and  the  ex- 
penditure of  the  proceeds  thereof  pursuant  to  the  terms  and  con- 
ditions of  this  order. 
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No.  903 — W.  A.  Gosline  and  Company,  Complainant,  vs.  The  Hock- 
ing Valley  Railway  Company,  Defendant.    Dismissed. 


(Dated  January  22,  1917.) 

This  matter  was  submitted  upon  the  complaint,  the  answer, 
the  reply  and  the  affidavits : 

Upon  consideration  whereof,  the  Commission  finds  that  The 
Hocking  Valley  Railway  Company  is  a  common  carrier,  engaged 
in  transporting  property  between  points  within  the  State  of  Ohio; 
that  the  complainant  is  engaged  in  the  business  of  buying  and 
selling  coal  at  Toledo,  Ohio,,  receiving  shipments  via  defendant's 
line  of  railway ;  that  the  rate  upon  commercial  coal  shipped  in  car- 
loads from  Nelsonville,  Ohio,  to  Toledo,  Ohio,  via  defendant's  line, 
by  an  order  of  The  Public  Service  Commission  of  Ohio,  made 
June  27,  1911,  effective  July  27,  1911,  was  reduced  from  $1.00 
per  ton  to  85  cents  per  ton;  that  from  the  order  of  the  Public 
Service  Commission  the  said  defendant,  The  Hocking  Valley  Rail- 
way Company  prosecuted  proceedings  in  error  to  the  Court  of 
Common  Pleas  of  Franklin  County,  Ohio,  which  court,  upon  the 
execution  of  a  proper  bond,  stayed  said  order;  that  further  pro- 
ceedings were  had  in  the  Court  of  Appeals  of  Franklin  County, 
Ohio,  and  in  the  Supreme  Court  of  Ohio,  during  the  pendency  of 
which  said  order  was  stayed  by  said  courts ;  that  while  said  cause 
was  pending  in  the  Court  of  Common  Pleas  of  Franklin  County, 
Ohio,  to- wit:  On  the  3rd  day  of  March,  1913,  said  The  Hocking 
Valley  Railway  Company  filed  its  tariffs,  designated  R.  C.  O.  No.  31, 
effective  March  13,  1913,  restoring  the  rate  on  commercial  coal 
shipped  in  carloads  from  Nelsonville,  Ohio,  to  Toledo,  Ohio,  to 
$1.00  per  ton;  that  on  the  2nd  day  of  July,  1915,  the  Supreme 
Court  of  Ohio  approved  the  finding  and  order  of  the  Public  Service 
Commission  fixing  said  rate  at  85  cents  per  ton  and  The  Hocking 
Valley  Railway  Company  on  the  27th  day  of  July,  1915,  filed  its 
tariff,  designated  Supplement  12  to  Ohio  No.  33,  effective  July  28, 
1915,  making  said  rate  from  Nelsonville,  Ohio,  to  Toledo,  Ohio, 
85  cents  per  ton ;  that,  between  the  dates  July  28, 1911,  and  March, 
11,  1913,  said  complainant  received  at  Toledo,  Ohio,  320  carloads  of 
commercial  coal,  shipped  via  defendant's  line  of  railway  from  Nel- 
sonville, Ohio,  containing  27,405,600  pounds,  as  shown  by  Ex- 
hibit A,  attached  hereto  and  made  a  part  hereof ;  that  complainant 
was  charged  and  paid  as  freight  thereon,  at  the  rate  of  $1.00  per 
tion,  thes  um  of  $13,714.94 ;  that  defendant,  by  the  terms  of  said 
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order  of  the  Public  Service  Commission,  approved  by  the  Supreme 
Court  as  aforesaid,  was  entitled  to  charge  and  receive  for  the  trans- 
portation of  such  shipments,  at  the  rate  of  85  cents  per  ton,  the 
sum  of  $11,650.32 ;  that,  by  reason  of  said  overcharges  and  pay- 
ments, the  complainant  has  a  valid  and  existing  claim  against 
defendant  in  the  sum  of  $2,064.62,  with  interest  thereon  at  the  rate 
of  six  per  cent  per  annum  from  the  11th  day  of  March,  1913. 

The  Commission  further  finds  that  complainant  filed  its  claim 
therefor  with  defendant,  which  claim  was  not  paid  within  sixty 
days  from  the  date  of  filing. 

The  Commission  further  finds  that  defendant  maintains  an 
office  in  the  City  of  Columbus,  Franklin  County,  Ohio.  It  is, 
therefore, 

Ordered,  That  the  findings  of  the  Commission  in  this  matter 
be  certified  to  the  Clerk  of  the  Court  of  Common  Pleas  of  Frank- 
lin County,  Ohio. 

The  Commission  further  finds  that  said  order  of  the  Public 
Service  Commission  did  not  fix  rates  from  points  of  origin  other 
than  Nelsonville,  Ohio,  and  that  the  rates  therein  fixed  do  not  apply 
to  shipments  transported  between  the  dates  March  13,  1913,  and 
July  27,  1915.    It  is  further 

Ordered,  That  said  complaint  as  to  all  other  shipments  be,  and 

it  hereby  is  dismissed  without  prejudice. 

ji 

No.  564 — In  the  Matter  of  the  Complaint  of  The  Union  Gas  & 
Electric  Company  and  The  Cincinnati  Gas  &  Electric  Company 
Against  the  Passage  of  Ordinance  No.  390-1915,  Passed  by  the 
Council  of  the  City  of  Cincinnati,  July  6,  1915.    Rates  Fixed, 


(Dated  January  26,  1917.) 

This  cause  came  on  to  be  heard  on  the  complaint  and  appeal 
and  the  supplemental  complaint  and  appeal  of  The  Cincinnati  Gas 
&  Electric  Company  and  The  Union  Gas  -&  Electric  Company  from 
Ordinance  No.  390-1915  "regulating  the  price  to  be  charged  for 
electricity  furnished  by  The  Union  Gas  &  Electric  Company  and 
The  Cincinnati  Gas  &  Electric  Company  to  public  buildings  and 
private  consumers  of  the  City  of  Cincinnati,"  for  a  period  of  ten 
(10)  years  from  and  after  August  12th,  1915,  passed  July  6,  1915, 
by  the  Council  of  the  City  of  Cincinnati,  and  it  appearing  to  the 
Commission  that  the  City  of  Cincinnati,  acting  through  its  Mayor 
and  City  Solicitor,  and  the  Companies  have  agreed,  subject  to  the 
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approval  of  the  Commission,  to  settle  the  controversy  concerning 
the  rates  of  charge  to  be  made  by  said  companies  during  the  said 
period  provided  in  said  ordinance,  the  Commission  does  now  hereby 
approve  said  settlement  and  fix  the  rates  as  agreed  upon  to  be 
charged  for  electricity  by  said  companies  during  the  said  period 
covered  by  said  ordinance  as  follows,  to-wit:  up  to  November  1st, 
1916,  the  rates  and  prices  charged  and  collected  by  the  said  com- 
panies; and  thereafter  during  the  remainder  of  said  period  the 
rates  and  charges  prescribed  in  said  ordinance  subject  to  all  the 
terms  and  conditions  thereof,  as  follows,  to-wit: 

Three  and  one-half  (3i/£c)  cents  per  kilowatt  hour  for  all  elec- 
tricity used  equivalent  to,  or  less  than,  the  first  thirty  hours'  use 
per  month  of  the  maximum  demand. 

Six  and  one-half  (6Vfcc)  cents  per  kilowatt  hour  for  additional 
electricity  used  equivalent  to,  or  less  than,  the  next  thirty  hours' 
use  per  month  of  the  maximum  demand. 

Three  and  one-half  (3V£c)  cents  per  kilowatt  hour  for  all  elec- 
tricity consumed  in  excess  of  the  equivalent  of  sixty  hours'  use  of 
the  maximum  demand.  Said  companies  may  charge  for  electricity 
furnished  for  retail  power  the  following  rates  : 

Eight  and  one-half  (814c)  cents  per  kilowatt  hour  for  elec- 
tricity used  equivalent  to,  or  less,  than  the  first  thirty  days'  use 
per  month  of  the  maximum  demand. 

Five  and  one-half  (5i^c)  cents  per  kilowatt  hour  for  additional 
electricity  used  equivalent  to,  or  less  than,  the  next  thirty  days' 
use  per  month  of  the  maximum  demand. 

Two  and  one-half  (2Vfcc)  cents  per  kilowatt  hour  for  all  elec- 
tricity consumed  in  excess  of  the  equivalent  of  sixty  hours'  use 
of  the  maximum  demand. 

Said  rates  and  other  provisions  of  said  ordinance  shall  be  sub- 
ject to  revision  by  either  the  City  of  Cincinnati  or  either  of  said 
Companies  at  the  expiration  of  five  (5)  years  from  said  August 
12th,  1915,  provided  that  six  (6)  months'  written  notification  be 
given  prior  to  the  expiration  of  said  five  (5)  year  period.  The  said 
The  Union  Gas  &  Electric  Company  and  The  Cincinnati  Gas  & 
Electric  Company  shall  in  no  event  during  said  term  of  ten  (10) 
years  charge  more  for  electricity  furnished  to  public  buildings  or 
private  consumers  than  the  rates  herein  specified,  unless  there  be 
a  revision  of  rates  at  the  end  of  five  (5)  years,  as  provided  herein. 

That  said  companies  may,  as  a  maintenance  charge,  when  less 
than  ten  (10)  kilowatt  hours  of  current  are  consumed  in  any  one 
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month  for  each  and  every  kilowatt  connected  for  any  consumer, 
charge  and  collect  the  sum  of  seventy-five  (75c)  cents. 

The  above  rates  shall  apply  only  on  bills  which  are  paid  within 
five  (5)  days  from  rendering  to  customer.  Where  bills  are  not 
paid  within  such  time  the  companies  shall  be  permitted  to  make 
an  additional  charge  not  to  exceed  one-half  (V^c)  cent  per  kilowatt 
hour. 

The  above  rates  shall  include  the  applying  by  the  said  com- 
panies, without  additional  charge  of  such  standard  carbon  filament 
incandescent  lamps  as  may  be  required  for  lamp  renewals;  and 
the  said  companies  shall  furnish  Mazda,  tungsten  or  other  types  of 
lamps  required  for  renewal  purposes  at  prices  not  exceeding  the 
cost  of  these  lamps  to  the  companies. 

That  said  companies  shall,  without  charge,  make  extensions 
of  its  overhead  lines  of  not  to  exceed  one  hundred  (100)  feet  where 
necessary  to  serve  all  applicants. 

And  the  Commission  being  satisfied  that  said  Companies  are 
able  to  furnish  electricity  during  the  period  fixed  by  said  ordi- 
nance, orders  the  said  Companies  to  continue  to  furnish  the  same 
for  the  period  and  at  the  rates  and  upon  the  terms  and  condi- 
tions hereinabove  fixed  and  determined  as  provided  in  this  order. 

This  cause  coming  on  further  to  be  heard  on  application  for 
an  order  of  ref under  under  the  terms  of  the  bond  heretofore  given 
herein  by  the  Companies,  it  is  Ordered  that  they  refund  and  pay 
to  the  City  of  Cincinnati  and  consumers  of  electricity  therein  all 
excess  charges  collected  by  the  said  Companies  over  and  above  the 
prices  for  electricity  specified  in  this  order,  within  60  days  from 
the  date  hereof,  and  that  this  order  take  effect  and  be  in  force  im- 
mediately. 

This  order  is  without  prejudice  to  the  issues  raised  in  cause 

No.  15436  now  pending  in  the  Supreme  Court  of  Ohio,  entitled,  "The 

City  of  Cincinnati,  a  municipal  corporation  under  the  laws  of  Ohli>, 
plaintiff  in  error  versus  The  Public  Utilities  Commission  of  Ohio, 

defendant  in  error."  «* 

No.  1041 — In  the  Matter  of  the  Application,  Dated  January  10, 
1917,  of  The  Cleveland  Electric  Illuminating  Company  for  Au- 
thority to  Issue  First  Mortgage  Bonds  of  the  Par  Value  of 
$2,000,000.00.    Order  Modified  and  Amended. 


(Dated  January  29,  1917.) 

This  day  this  matter  came  on  for  further  consideration  upon 
said  application  of  The  Cleveland  Electric  Illuminating  Company, 
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and  the  Commission,  being  fully  advised  in  the  premises,  it  is 

Ordered,  That  the  finding  and  order  made  and  entered  herein 
on  the  twenty-fourth  day  of  January,  1917,  be  and  it  hereby  is 
modified  and  amended  to  read  as  follows,  to- wit: 

"This  day,  after  full  hearing,  due  notice  of  the  time  and 
place  of  which  was  given  to  all  parties  in  interest,  this  matter  came 
on  for  final  consideration  upon  the  application,  dated  January  tenth, 
1917,  of  The  Cleveland  Electric  Illuminating  Company,  a  corpora- 
tion duly  organized  under  the  laws  of  Ohio,  asking  consent  and 
authority  to  issue  its  First  Mortgage,  five  per  cent.  Bonds  of  the 
total  principal  sum  of  Two  Million  Dollars,  the  proceeds  to  be 
used  to  reimburse  its  treasury  for  moneys,  not  secured  by  the 
issue  of  stock,  bonds,  notes  or  other  evidences  of  indebtedness, 
expended  therefrom  for  the  construction  of  additions,  extensions 
and  improvements,  the  uncapitalized  amount  of  which,  to  Novem- 
ber thirtieth,  1916,  not  covered  by  any  prior  order  of  this  Com- 
mission was  the  sum  of  $1,561,339.00,  and  to  be  used  to  pay  for 
other  additions,  extensions  and  improvements  now  in  process  of 
construction  or  under  contract,  the  total  estimated  cost  of  which 
is  some  $800,000.00 ;  and  it  appearing  that  the  issue  of  said  bonds 
is  reasonably  required  for  the  construction,  completion,  extension 
and  improvement  of  applicant's  facilities  and  to  reimburse  its 
treasury  for  moneys,  not  secured  by  the  issue  of  stock,  bonds,  notes 
or  other  evidences  of  indebtedness,  actually  expended  therefrom 
within  the  five  years  next  preceding  the  date  of  the  filing  of  fhe  ap- 
plication herein  for  the  construction,  completion,  extension  and 
improvement  of  its  facilities,  the  Commission  is  satisfied  that  its 
consent  and  authority  therefor  should  be  granted.    It  is,  therefore, 

"Ordered,  That  said  The  Cleveland  Electric  Illuminating  Com- 
pany be,  and  it  hereby  is  authorized  to  issue  its  First  Mortgage, 
five  per  cent.  Bonds  of  the  total  principal  sum  of  Two  Million  Dol- 
lars ($2,000,000.00),  and  that  said  bonds  be  sold  for  the  highest 
price  obtainable  but  for  not  less  than  ninety-five  (95)  percentum 
of  the  par  value  thereof.    It  is  further 

"Ordered,  That  any  discount  arising  from  the  sale  of  said 
bonds  be  amortized  pursuant  to  the  rules  and  regulations  hereto- 
fore prescribed  by  this  Commission.    It  is  further 

"Ordered,  That  the  proceeds  arising  from  the  sale  of  said  bonds 
be  devoted  to  and  used  for  the  following  purposes,  and  no  others, 
to- wit : 

"$1,561,339.00  to  be  used  to  reimburse  applicant's  treasury 
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for  the  uncapitalized  balance  of  the  expenditures  of  money  there- 
from, not  secured  by  the  issue  of  stock,  bonds,  notes  or  other 
evidences  of  indebtedness,  for  the  construction  of  additions,  exten- 
sions and  improvements  to  its  facilities  to  and  including  the  thir- 
tieth day  of  November,  1916,  not  covered  by  any  prior  order  of  this 
Commission,  as  more  fully  set  out  in  a  detailed  statement  ap- 
pended to  the  application  herein,  which  hereby  is  made  a  part 
of  this  order  by  reference. 

"The  balance  of  such  proceeds  to  be  applied  to  the  payment 
for  further  additions,  extensions  and  improvements,  now  in  course 
of  construction  or  under  contract,  the  total  estimated  cost  of  which 
is  $800,000.00.    It  is  further 

"Ordered,  That  the  applicant  make  verified  report  to  this  Com- 
mission, within  fifteen  days  after  the  close  of  each  calendar  semi- 
annual period,  of  the  issue  and  disposition  of  said  bonds,  the  ex- 
penditure of  the  proceeds  thereof  and  the  progress  of  the  amortiza- 
tion of  any  discount  arising  from  the  sale  of  said  bonds." 


CALENDAR 

February  12 — 

9:00  a.  m. — Rehearing  application  of  New  York  Central  Railroad 
Company  to  issue  $4,219,975  capital  stock. 

1:30  p.  m. — Pittsburg  Vein  Operators  Association  vs.  W.  &  L.  E.  R.  R. 
Company. 

February  13 — 

1:30  p.  m. — C.  C.  Cheeney  et  al.  vs.  C.  S.  W.  &  C.  Ry  Co. 

February  14 — 

10:00  a.  m. — Application  of  Chillicothe  Electric  Railroad  Light  & 
Power  Company  to  issue  $21,800  preferred  stock. 

10:00  a.  m. — Murray  et  al.  vs.  S.  &  E.  T.  Railway  &  Light  Company. 

February  16 — 

10:00  a.  m. — Spring  Valley  Business  Men's  Club  vs.  Dayton,  Spring- 
field ft  Xenia  Southern  Railway  Company. 


BUREAU  OF  INSPECTION 


Opinions  of  General  Interest. 

Salary  to  absent  employee : — Where  the  salary  of  an  employee 
in  the  public  service  department  is  fixed  on  a  monthly  basis  the 
approving  officer  has  the  discretion  to  allow  such  employee  his 
full  salary  in  case  he  may  be  absent  owing  to  sickness  or  other 
necessary  cause.  If  the  compensation  is  fixed  on  a  per  diem  basis, 
such  employee  can  only  be  paid  for  days  upon  which  he  works. 

Vacations: — Council  should  provide  by  ordinance  for  compen- 
sation covering  vacation,  and  should  provide  for  such  vacation 
salary. 

Absence  of  Employee,  substitutes : — Where  an  employee  is  paid 
his  compensation  during  his  absence  on  vacation  or  during  sick- 
ness, there  is  no  authority  to  pay  a  substitute  unless  it  is  speci- 
fically provided  for  by  council  and  appropriation  made  to  cover  for 
extra  help. 

County  board  of  education  has  no  authority  to  offer  a  prize  to 
be  given  in  an  annual  county  corn  judging  contest  and  to  pay 
for  same  from  public  funds. 

Township  treasurer  is  not  entitled  to  compensation  for  ser- 
vices under  sections  7033  to  7052,  General  Code,  covering  im- 
provements. 

Teachers: — If  teachers  attend  meetings  under  authority  of 
section  7706-1,  General  Code,  on  regular  school  days  they  are  en- 
titled to  their  full  regular  salary  without  reduction,  but  if  they 
attend  such  meetings  outside  the  hours  of  regular  school  days 
they  can  draw  no  additional  compensation. 

Ordinance: — By  virtue  of  section  4234,  General  Code,  after 
an  ordinance  has  once  been  passed  by  regular  procedure  and  is 
vetoed  by  the  mayor,  after  ten  days  council  may  reconsider  it  and 
by  vote  of  two-thirds  of  all  the  members  elected  to  council  pass  the 
same  and  it  shall  then  take  effect  as  if  signed  by  the  mayor.  Three 
readings  are  not  required  in  the  reconsideration  after  the  mayor's 
veto. 

Special  assessments: — Section  3815,  General  Code,  provides 
that  the  resolution  of  necessity  shall  contain  the  method  of  the 
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assessment  and  the  mode  of  payment,  and  the  method  of  pay- 
ment designated  in  this  resolution  must  be  uniform  and  must  be 
followed  to  the  end. 

Notice: — The  publication  of  the  notice  of  the  estimating 
board,  provided  by  section  3895,  General  Code,  must  be  in  con- 
formity with  the  statute  governing  the  same. 

Assistant  fire  chief : — Under  section  4214,  General  Code,  coun- 
cil by  ordinance  or  resolution  shall  determine  the  number  of  men 
who  may  hold  the  position  or  positions  of  assistant  chief  of  the 
fire  department,  fix  the  compensation  therefor  and  designate  the 
title  of  the  position.  Such  ordinance  or  resolution  must  await 
the  Initiative  and  Referendum  period  as  provided  in  section  4227-2, 
General  Code,  before  becoming  effective.  The  mayor  shall  appoint 
the  chief  of  the  fire  department,  as  provided  by  section  4250,  Gen- 
eral Code,  but  the  Safety  director  shall  appoint  the  assistant  chief, 
or  marshal,  as  he  is  termed  in  many  cities,  by  the  provisions  of 
section  4368,  General  Code. 

By  the  provisions  of  section  486-8,  General  Code,  the  assistant 
fire  chief  shall  be  in  the  competitive  classified  service.  He  may  be 
selected  from  an  eligible  list  produced  by  a  promotional  examina- 
tion of  such  men  as  are  eligible  to  promotion  to  this  position  by 
the  provisions  of  section  486-15,  General  Code,  or  he  may  be  se- 
lected from  an  eligible  list  produced  by  an  examination  which  is 
open  to  all  at  the  discretion  of  the  local  officials  and  boards.  Pro- 
visional appointment,  if  there  be  no  eligible  list,  is  legal  until  an 
examination  may  be  held  which  will  produce  an  eligible  list  re- 
quired. 

Fire  Insurance: — A  municipality  may  take  out  fire  insurance 
for  a  period  of  three  years,  and  it  is  good  business  policy  to  do  so. 

Surplus  Earnings: — The  surplus  earnings  of  water,  gas  and 
electric  light  plants  may  be  used  for  repairs,  extensions,  remodeling 
or  enlarging  the  plants. 


ATTORNEY  GENERAL 


Township  Trustees  Cannot  Legally  Reimburse  a  Township  Treas- 
urer for  Money  Expended  by  Him  for  Postage  Used  in  Com- 
municating With  the  Township  Bank  Depository  in  the  Per- 
formance of  His  Duties  as  Such  Public  Official 


No.  11—  (Opinion  Dated  January  24,  1917.) 

Bureau  of  Inspection  and  Supervision  of  Public  Officers,  Colum- 
bus, Ohio. 
Gentlemen :    Under  date  of  January  8,  1917,  you  request  my 
opinion  on  the  following : 

"If  a  township  treasurer  does  a  portion  of  his  transactions 
with  the  bank,  or  banks,  which  have  the  custody  of  the  town- 
ship funds,  by  mail,  is  there  any  authority  of  law  under  which 
the  township  trustees  can  reimburse  him  for  moneys  expended 
for  postage  ?" 

Section  3318  G.  C.  reads  as  follows: 

"Sec.  3318.  The  treasurer  shall  be  allowed  and  may  retain 
as  his  fees  for  receiving,  safe  keeping  and  paying  out  moneys 
belonging  to  the  township  treasury,  two  per  cent  of  all  moneys 
paid  out  by  him  upon  the  order  of  the  township  trustees." 


The  above  section  provides  for  the  compensation  of  a  town- 
ship treasurer  and  specifies  what  services  are  to  be  rendered  by 
him  in  return  for  said  compensation. 

It  is  a  well  known  principle  of  law,  sustained  by  a  long  line 
of  authorities,  that  a  public  official  is  not  entitled  to  compensation 
for  services  rendered,  unless  such  compensation  is  fixed  by  statute, 
and  then  only  for  the  particular  duties  specified.  This  principle 
applies  to  a  township  treasurer,  as  held  in  Debolt  v.  Trustees,  7 
O.  S.  237. 

Said  section  3318  contains  the  only  provisions  in  the  Code 
relating  to  compensation  of  a  township  treasurer  for  performing 
his  general  duties  as  such  official.  Under  the  provisions  of  this 
section  said  treasurer  receives  compensation  for  the  receiving, 
safe  keeping  and  paying  out  of  township  funds. 

It  is  my  opinion  that  any  dealings  that  the  treasurer  might 
have  with  the  township  bank  depository  would  be  a  part  of  the 
duties  of  receiving,  safe  keeping  and  paying  out  township  funds, 
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for  which  he  is  entitled  to  a  two  per  cent  fee.  If  the  township 
treasurer  found  it  necessary  to  use  the  mails  in  communicating* 
with  the  bank  depository,  he  should  pay  for  the  postage  required, 
out  of  the  two  per  cent  allowed  him  by  law. 

Hence,  for  the  reasons  given  above,  I  am  of  the  opinion  that 
the  township  trustees  can  not  legally  reimburse  a  township  treas- 
urer for  money  expended  by  him  for  postage  used  in  communi- 
cating with  the  township  bank  depository  in  the  performance  of 
his  duties  as  such  public  official. 

An  Officer  of  the  Ohio  National  Guard  on  the  Retired  List  is 
Eligible  as  a  Member  of  the  State  Armory  Board. 


No.  8— (Opinion  Dated  January  22,  1917.) 

Hon.  George  W.  Wood,  Adjutant  General,  Columbus,  Ohio. 

Dear  Sir: — I  am  in  receipt  of  your  letter  of  January  15th 
wherein  you  inquire  as  follows: 

"Section  5254,  Revised  Statutes,  provides  that  the  'armory 
board  shall  consist  of  four  officers  of  the  Ohio  National  Guard' 
and,  at  present,  I  desire  a  ruling  from  your  department  as  to 
whether  a  retired  officer  of  the  National  Guard  is  eligible  as 
a  member  of  the  armory  board. 

"Section  5201  makes  a  provision  for  the  retirement  of  an 
officer  and  provides,  further,  that  'the  commander-in-chief  may 
detail  officers  so  retired  on  various  duties.' 

"As  Colonel  Bryant,  one  member  of  the  armory  board,  is 
now  on  the  retired  list  and  Lieutenant^Colonel  Reiger,  another 
member  of  the  armory  board,  has  made  application  to  be  placed 
on  the  retired  list,  the  above  question  becomes  a  serious  one, 
as  an  answer  in  the  negative  would  make  it  necessary  for  the 
governor  to  appoint  two  members  to  fill  the  vacancies." 

Section  5254  of  the  General  Code  provides: 

"The  state  armory  board  shall  consist  of  four  officers  of 
the  Ohio  National  Guard  to  be  appointed  by  the  governor,  by 
and  with  the  consent  of  the  senate,  each  of  whom  shall  serve 
four  years.     *  *  *  *" 

There  is  nothing  in  the  above  provision  which  states  that  the 
officers  so  appointed  shall  be  from  the  active  list.  The  only  re- 
quirement in  the  statute  is  that  they  shall  be  officers  of  the  Ohio 
National  Guard. 

Section  5201  of  the  General  Code,  to  which  you  call  my  atten- 
tion, provides  as  follows : 

"Any  commissioned  officer  who  has  served  as  a  member  of 
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the  national  guard  for  a  period  of  ten  years,  five  of  which  have 
been  as  a  commissioned  officer,  at  his  own  request  may  be 
placed  on  the  retired  list,  which  shall  be  kept  in  the  office  of 
the  adjutant  general.  *  *  *  The  commander-in-chief  may  de- 
tail officers  so  retired  upon  duty  other  than  in  the  command  of 
troops,  and  when  so  detailed,  they  shall  received  like  pay  and 
allowance  as  officers  on  the  active  list  detailed  or  employed 
under  like  conditions." 

It  appears  from  the  above  section  that  an  officer  on  the  re- 
tired list  is  still  an  officer  of  the  Ohio  National  Guard  and  as  such, 
subject  to  detail. 

In  view  of  the  fact  that  section  5254  G.  C.  does  not  provide 
that  the  members  of  the  State  Armory  Board  shall  be  chosen  from 
the  officers  of  the  Ohio  National  Guard  on  active  duty,  I  am  of 
the  opinion  that  an  officer  of  the  Ohio  National  Guard  on  the  re- 
tired list  is  eligible  as  a  member  of  the  State  Armory  Board. 

Where  Pupils  Reside  in  a  Certain  School  District,  But  Attend 
School  in  Another  School  District  as  Provided  in  Section  7735, 
General  Code,  the  Board  of  Education  of  the  School  District  in 
Which  Such  Pupils  Attend  School,  Must  Give  Actual  Notice  to 
the  Board  of  Education  of  the  School  District  in  Which  Such 
Pupils  Reside,  Before  Such  Latter  Board  Will  be  Liable  for  the 
Tuition  of  Such  Pupils  as  Provided  in  Said  Section. 


No.  7—  (Opinion  Dated  January  22,  1917.) 

Hon.  Benton  G.  Hay,  Prosecuting  Attorney,  Wooster,  Ohio. 

Dear  Sir :  I  acknowledge  the  receipt  of  your  letter  of  January 
6,  1917,  wherein  you  request  my  opinion  upon  the  following  state 
of  facts : 

"Suppose  pupils  in  Plain  township  attend  school  in  Ches- 
ter township,  the  school  in  Plain  township  being  more  than  a 
mile  and  a  half  from  their  residence,  but  the  school  in  Chester 
township  less  than  a  mile  and  a  half  from  their  residence. 

"There  was  no  agreement  between  the  boards  and  the  Ches- 
ter township  board  did  not  notify  the  Plain  township  board  of 
such  attendance  by  said  pupils  until  about  a  year  after  such 
pupils  commenced  to  go  to  school  in  Chester  township.  Can 
the  Chester  township  board  collect  tuition  for  such  past  year, 
the  demand  having  been  made  at  the  end  thereof  and  not  at 
the  beginning?" 

General  Code,  Section  7735,  provides  as  follows: 

"When  pupils  live  more  than  one  and  one-half  miles  from 
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the  school  to  which  they  are  assigned  in  the  district  where 
they  reside,  they  may  attend  a  nearer  school  in  the  same  dis- 
trict, or  if  there  be  none  nearer  therein,  then  the  nearest  school 
in  another  school  district,  in  all  grades  below  the  high  school. 
In  such  cases  the  board  of  education  of  the  district  in  which 
they  reside  must  pay  the  tuition  of  such  pupils  without  an 
agreement  to  that  effect.  But  a  board  of  education  shall 
not  collect  tuition  for  such  attendance  until  after  notice  thereof 
has  been  given  to  the  board  of  education  of  the  district  where 
the  pupils  reside.  Nothing  herein  shall  require  the  consent 
of  the  board  of  education  of  the  district  where  the  pupils 
reside,  to  such  attendance." 

You  will  note  that  under  the  provisions  of  the  above  section 
no  agreement  of  the  several  boards  is  necessary  to  be  made,  but 
the  board  of  education  of  the  district  where  such  pupils  are  in 
attendance 'shall  not  collect  tuition  for  such  attendance  until  after 
notice  thereof  has  been  given  to  the  board  of  education  where  the 
pupils  reside. 

The  first  question  to  be  determined,  then,  is  the  effect  of  the 
requirement  of  notice.  Notice,  in  its  legal  sense,  is  the  informa- 
tion given  of  some  act  done,  or  the  interpellation  by  which  some 
act  is  required  to  be  done.  Whenever  the  giving  of  notice  is  a 
condition  precedent  to  the  right  to  recover,  no  liability  attaches 
until  such  notice  is  given.  It  is  held  in  Moore  vs.  Given,  39  0.  S., 
661,  that  where  a  statute  requires  notice  to  be  given,  actual  notice 
alone  will  satisfy  such  requirement.  So  that  until  the  Plain  town- 
ship Board  of  Education  gave  actual  notice  to  the  Chester  town- 
ship Board  of  Education  of  such  attendance  by  said  pupils,  no 
liability  existed  against  said  Chester  township  board. 

Our  position,  however,  is  fortified  also  by  an  opinion  of  for- 
mer Attorney  General  Timothy  S.  Hogan,  rendered  April  22,  1912, 
to  Hon.  R.  H.  Sutphen,  Prosecuting  Attorney  of  Defiance  County, 
and  found  in  the  reports  of  the  Attorney  General  for  the  year 
1912,  at  page  1273,  wherein  the  following  language  is  used : 

"While  it  is  true  that  the  statute  says  'shall  not  collect 
tuition  for  such  attendance/  yet  from  a  reading  of  the  entire 
section  and  the  fact  that  it  does  not  require  any  agreement  or 
consent  from  the  board  of  education  of  the  district  in  which 
the  pupil  resides,  I  am  of  the  opinion  that  the  liability  to  pay 
for  such  attendance  will  not  attach  until  the  notice  provided  for 
in  the  section  (7735)  has  been  given,  I  do  not  believe  that 
the  section  means  that  the  notice  merely  establishes  a  right  to 
collect  for  tuition  of  pupils  who  have  attended  prior  to  the 
giving  of  such  notice  as  it  would  seem  to  me  that  the  object  of 
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the  notice,  since  no  contract  is  necessary,  is  to  fix  the  time 
when  the  obligation  for  the  tuition  commences." 

I  agree  with  the  above  holding  and  adopt  the  same  as  a 
part  of  my  opinion,  in  answer  to  your  question. 

To  answer  your  question  specifically,  then,  I  am  of  the  opinion 
that  the  Chester  township  board  cannot  collect  the  tuition  from 
such  Plain  township  board  for  such  past  year  because  of  the  want 
of  notice. 


SUPREME  COURT 


SYLLABI  OF  REPORTED  CA8E8 

No.  15134 — The  State  ex  rel.  Joseph 
Nimberger  et  al.  vs.  Edward  Bushnell 
et  al.      In  mandamus. 
MATTHIAS,  J. 

1.  The  re-enactment  of  a  statute  in 
a  code  or  revision  does  not  change  its 
meaning,  construction  or  effect  unless 
the  language  of  the  statute  as  revised 
clearly  manifests  the  intent  of  the 
legislature  to  make  such  change. 

2.  The  dissection  of  Section  4029-3, 
Revised  Statutes,  and  making  several 
sections  thereof  in  the  process  of  cod- 
ification did  not  effect  a  change  of  the 
meaning  or  application  of  its  provi- 
sions so  as  to  impose  upon  boards  of 
education  in  village  districts  not 
maintaining  a  high  school  the  obliga- 
tion of  paying  the  tuition  of  pupils 
resident  therein  who  attend  high 
school  elsewhere. 

3.  Although  subsequent  legislation 
authorizes  the  issuance  of  certificates 
of  promotion  to  the  pupils  of  any 
school  under  county  supervision  who 
have  completed  the  elementary 
school  work,  thereby  entitling  them  to 
admission  to  any  high  school,  the  ob- 
ligation to  pay  tuition  has  not  been 
correspondingly  extended  so  as  to  in- 
clude village  districts  which  maintain 
no  high  school. 

4.  When  the  meaning  of  the  Ian* 
gnage  employed  in  a  statute  is  clear, 
the  fact  that  its  application  works  an 
inconvenience  or  acompllshes  a  re- 
sult not  anticipated  or  desired  should 
be  taken  cognizance  of  by  the  legis- 
lative body,  for  such  consequence  can 
be  avoided  only  by  a  change  of  the 
law  itself,  which  must  be  made  by 
the  legislative  enactment  and  not  by 
judicial  construction.  Demurrer  sus- 
tained and  writ  refused. 


Nicholas,  C.  J.,  Johnson,  Donahue, 
Wanamaker,  Newman  and  Jones,  JJ., 
concur. 


peals  of  Union  County. 
JONES,  J. 

1.  A  ballot  upon  which  a  voter  has 
written  his  name  is  invalid  and  should 
not  be  counted. 

2.  A  ballot  containing  the  word  "no" 
written  by  the  voter  in  the  blank  op- 
posite the  negative  proposition  sub- 
mitted under  Section  6130,  General 
Code,  is  of  such  character  that  it  is 
impossible  to  ascertain  the  intention 
of  the  voter  and  should  be  excluded 
from  the  count. 

3.  In  an  election  held  under  the 
foregoing  provisions  of  the  code, 
where  the  affirmative  and  negative 
propositions  have  been  printed  with- 
in enclosed  spaces  and  separate  en- 
closed blank  spaces  have  been  pro- 
vided to  the  left  of  each  for  the  plac- 
ing of  a  cross  mark  therein,  and  the 
voter  has  placed  his  cross  mark  en- 
tirely outside  of  the  spaces  in  which 
the  propositions  are  printed  and  en. 
tirely  outside  the  blank  spaces  to  the 
left  thereof,  it  is  impossible  to  ascer- 
tain the  intention  of  the  voter  of  such 
ballot  and  such  ballot  is  invalid  and 
should  not  be  counted.  Judgment  re- 
versed. 

Nichols,  C.  J.,  Johnson,  Donahue, 
Wanamaker  and  Matthias,  JJ.  concur. 
Newman,  J.,  dissents  from  the  third 
proposition  of  the  syllabus,  and  from 
the  judgment. 


Xo.  15277 — The  State  ex  rel.  The 
Village  of  Rich  wood,  by  etc.,  vs.  Carl 
Algower.     Error  to  the  Court  of  Ap- 


No.  15337— The  State  ex  rel.  Wil- 
liam L.  B.  Brittain  vs.  The  Board  of 
Agriculture  of  Ohio.  Error  to  the 
Court  of  Appeals  of  Franklin  County. 
NEWMAN,  J. 

1.  The  state  civil  service  commis- 
sion in  the  hearing  of  an  appeal  from 
an  order  of  removal  of  an  employe, 
under  the  provisions  of  Section  486- 
17a,  General  Code  (106  O.  L.,  412),  is 
limited  to  a  consideration  and  deter- 
mination of  the  existence  of  the  statu- 
tory ground  or  grounds  upon  which 
the  order  of  removal  was  based  by  the 
appointing  authority, 

2.  The  provisions  of  that  section  do 
not  confer  upon  the  commission  au- 
thority to  hear  an  appeal  from  an  or- 
der of  removal  made  by  an  appointing 
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authority  where  the  employe  has  not 
been  furnished  its  reasons  for  the  re- 
moval. 

3.  The  provisions  of  Section  486- 
17a,  General  Code,  that  in  all  cases  of 
removal  the  appointing  authority  shall 
furnish  the  employe  Its  reasons  for 
the  order  of  removal,  is  mandatory 
and  the  failure  of  the  appointing  au- 
thority to  comply  with  this  provision 
is  fatal  to  such  order  and  the  same 
is  a  nullity.    Judgment  reversed. 

Nichols,  C.  J.,  Johnson,  Donahue, 
Wanamaker,  Jones,  and  Matthias,  JJ., 
concur. 


No.  15176 — Dolphus  J.  Marleau  vs. 


Josephine  Marleau.  Error  to  the  Court 
of  Appeals  of  Lucas  County. 
BY  THE  COURT 

A  proceeding  for  alimony  does  not 
invoke  the  equity  powers  of  the 
court,  but  is  controled  by  statute.  The 
court  is  only  authorized  to  exercise 
such  power  as  the  statute  expressly 
gives,  and  such  as  in  necessary  to 
make  its  orders  and  decrees  effective. 
Judgment  affirmed. 

Nichols,  C.  J.,  Johnson,  Donahue, 
anamaker,  Newman,  Jones  and  Mat- 
thias,  JJ.,  concur. 
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The  Beaux  Arts  Film  Co.,  Cleveland! 
$30,000.  Edward  Brennan,  P.  M.  Reed, 
Orpha  C.  Grey,  F.  G.  Bowman,  I.  R. 
Yerger. 

The  Geier  Manufacturing  Co.,  Cleve- 
land, $25,000,  electrical  appliances. 
Ralph  W.  Edwards,  Corinne  Allshouse, 
Wm.  J.  Coughlin,  Agnes  K.  Strong, 
Ruth  Hudson. 

The  John  W.  Thatcher  Co.,  Toledo, 
$10,000,  merchandise.  John  W. 
Thatcher,  Al  A.  Reineck,  M.  W. 
Schultz,  R.  S.  Holbrook,  William  L. 
Holbrook. 

The  Richland  Land  Development 
Co.,  Mansfield,  $50,000.  R.  E.  Burger, 
C.  W.  Sears,  R.  A.  Brooks,  William  R. 
Morton,  Notre  E.  Shupe,  Carl  M.  Ov- 
erman. 

The  Crescent  Transit  Co.,  Mentor, 
$450,000,  Bteamships.  William  Wisner 
White,  W.  C.  Richardson,  T.  P.  How- 
ell, T.  H.  Garry,  E.  M.  Crowe. 

The  Advance  Mfg.  &  Tool  Co., 
Cleveland  $20,000.  Ben  E.  John,  Chas. 
H.  Bell,  M.  M.  Feidner,  Alvin  O. 
Dickey,  H.  W.  Sisson. 

The  Cleveland  Stoneware  Co.,  Cleve- 
land, $10,000.  O.  J.  Bowman,  C.  C. 
Smith,  H.  F.  Pratt,  Carl  W.  Schaefer, 
L.  I.  Litzler. 

The  Dunzweiler  Construction  Co., 
Zanesville,  $50,000,  contracting.  W. 
J.  Dunzweiler,  F.  C.  Dunzweiler,  Earl 
J.  Dunzweiler,  R.  W.  Dunzweiler,  Roy 
V.  Plummer. 

The  Hoover  Suction  Sweeper  Manu- 
facturing Co.,  New  Berlin,  $50,000.  C. 
G.  Herbruck,  H.  E.  Black,  H.  L.  Alex- 
ander, G.  M.  Buchtel,  I.  M.  Chandler. 

The  Vitreous  Clay  Package  Co.,  Bed- 
ford, $100,000.  A.  R.  Markle,  A.  B. 
Eaken,  A.  M.  Walker,  Mae  B.  Merkle, 
Jean  S.  Eaken. 

The  Reliable  Hardware  Co.,  Hamler, 
$10,000.  W.  H.  McKee,  E.  McVetta, 
F.  G.  KoBson,  Nettie  Kosson,  Cora  Mc- 
Vetta, Jennie  M.  McKee. 

The  Wirles-Webb  Co.,  Cleveland, 
$10,000,  household  specialties.  George 
T.  McConnell,  Clark  T.  McConnell,  R. 
L.  Webb,  C.  H.  Wirls,  Christine  Wirls. 

The  Prospect-High  Co.,  Cleveland, 
$40,000,  real  estate.  John  D.  Fack- 
ler,  M.  C.  Snider,  William  B.  Woods, 
C.  W.  Hitchcock,  Lawrence  Hitch- 
cock. 


The  Spartan  Manufacturing  Co., 
Dayton,  $10,000.  Horace  J.  Weisman, 
Samuel  L.  Finn,  David  C.  Finn,  Jos. 
P.  Finn,  John  L.  Kassoff. 

The  Federal  Stores  Co.,  Youngs- 
town,  $50,000,  general  merchandise. 
W.  Edgar  Leady,  C.  N.  Miller,  John 
Fraser,  Homer  Lane,  Clyde  Corristan. 

The  Victor  E.  Knecht  Foundry  Co., 
Harrison,  $6000.  Victor  E.  Knecht,  J. 
W.  Peck,  Frank  H.  Shaffer,  R.  Sayler 
Wright,  Clarence  Reeves. 

The  Crawford  Building  Co.,  Mariet- 
ta, $10,000.  H.  C.  Crawford,  G.  L. 
Dudley,  H.  B.  Putnam,  A.  T.  William- 
son, E.  Martin. 

The  Independent  Co-Operative  Pat- 
ent Sales  Co.,  Columbus,  $10,000.  Ed- 
ward Fleming,  O.  P.  Jenkins,  A.  King, 
C.  H.  Kerns,  C.  F.  Taylor. 

The  Marion  Glass  Manufacturing 
Co.,  Marion,  $50,000.  George  L. 
Kreatz,  C.  B.  Huntress,  D.  H.  Lincoln, 
R.  E.  White,  L.   D.   Zachman. 

The  Keystone  Merchants'  Service 
Co.,  Cleveland,  $20,000,  business  sys- 
tems. P.  M.  Astor,  C.  F.  Rahn,  W. 
H.  Fahrenbach,  T.  A.  Ryan,  C.  G. 
Bartlett 

The  Edgefield  Coal  Co.,  Canton, 
$25,000.  Henry  Uebing,  John  Wynn, 
Jr.,  Oliver  W.  Rankert,  Edwin  Wynn, 
G.  S.  Wynn. 

The  Piqua  Bleachery  Co.,  Plqua, 
$10,000.  A.  J.  Harwood,  G.  R.  Fair- 
bairn,  W.  D.  Frye,  James  Farley,  H. 
E.  Sims. 

The  Federal-Cambridge  Coal  Co., 
Cleveland,  $10,000.  W.  A.  Stevens,  F. 
R.  Keeler,  Otto  C.  Horn,  E.  C.  Zim- 
merman, H.  Denby. 

The  Mutual  Distributing  Co.,  Wes- 
terville,  $10,000,  merchandise.  Thos. 
C.  Tussey,  B.  N.  Gorsuch,  Carl  Za- 
bresky,  C.  C.  Ballenger,  C.  A.  Baker. 

The  Ironton  Solvay  Coal  Co.,  Iron- 
ton,  $2,000,000.  Talbot  E.  Pierce, 
Frank  R.  Rhodes,  Nelson  Wedon, 
Richard  B.  Parker,  Proctor  K.  Malin. 

The  Mars  Realty  Co.,  Cincinnati, 
$5000.  Anton  Massmann,  Jr.,  H.  E. 
Wright,  G.  C.  Hendricks,  Joe  Coyle, 
T.  J.  Summers. 

The  Hungarian  Workmen's  Home 
Co.,  Alliance,  $20,000.  Joe  Sepsi,  An- 
dor  Harsanyi,  George  Ralegh,  Joe 
Bathorl,  John  Korosy. 
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The  Inter-City  Trucking  Co.,  Cleve- 
land, $10,000.  Fred  F.  Klingman,  Mil- 
ton C.  Portmann,  M.  R.  Burnage,  Dan- 
iel F.  Ryan,  Jr.,  Harry  Benson. 

The  Sixth  City  Light  Co.,  Lorain, 
$5000,  electrical  fixtures.  Joseph 
Morgenstern,  Sam  Salz,  Aaron  Res- 
nik,  Abe  Lertzman,  J.  Spielman. 

The  Cutler  Building  Co.,  Cleveland, 
$150,000,  real  estate.  John  N.  Stock- 
well,  Evan  H.  Hopkins,  E.  H.  Rooke, 
Alfred  A.  Benesch,  M.  L.  Harrington. 

The  Jenkins-Lams  Coal  Co.,  Colum- 
bus, $10,000.  H.  W.  Jenkins,  W.  A. 
Lama,  D.  N.  Postlewaite,  R.  J.  Rey- 
nolds, E.  Hauck. 

The  Aroads  Savings  &  Loan  Co., 
Cleveland,  $1,000,000.  George  H. 
Judge,  W.  N.  Boerstler,  F.  E.  Gibson, 
F.  W.  Bishop,  Ira  O.  Frence. 

The  Caledonia  Oil  &  Gas  Co.,  Cale- 
donia, $30,000.  K  C.  Donnenwirth,  T. 
J.  Pittman,  Homer  E.  Johnson,  B.  F. 
Waples,  S.  T.  Doyle,  and  others. 

The  North  American  Brick  &  Clay 
Products  Co.,  Mansfield,  $300,000.  S. 
J.  Colwell,  W.  W.  Sharp,  H.  E.  Beck, 
J.  B.  Lindley,  J.  Harvey  Craig,  and 
others. 

The  Mall  Motor  Co.,  Cleveland,  $10,- 
000.  W.  C.  Malin,  J.  A.  Cline,  H.  M. 
Siering,  M.  A.  Patterson,  J.  C.  Logue. 

The  Star  Pleating  Co.,  Cleveland, 
$10,000.  Adolph  H.  Cohn,  Morris 
Goldstein,  Max  E.  Meisel,  W.  I.  Lewis, 
F.  C.  Raymond. 

The  Kibby  &  Pierce  Co.,  Toledo, 
$20,000,  automobiles.  Vernon  G.  Kib- 
by, Arthur  H.  Pierce,  Clara  M.  Valen- 
tine, R.  Lucile  Elton,  Wesley  S.  Thurs- 
tin,  Jr. 

The  Fertile  Co.,  Cleveland,  $15,000, 
fertilizer.  James  H.  Griswold,  C.  A. 
McMorris,  T.  C.  Wellsted,  James 
Formanek,  John  A.  Hadden. 

The  Mueller  Hotel  Co.,  Cleveland, 
$10,000.  Robert  L.  Mueller,  Mary 
Mueller,  John  J.  Sexton,  J.  Love  Orr, 
C.  Flanigan. 

The  New  Process  Tanning  Co.,  Cin- 
cinnati, $20,000.  Harry  E.  Freund, 
Henry  D.  Krauss,  •  Calvin  J.  Krauss, 
J.  Freund,  Edward  Schoening. 

The  McDaniel  &  Campbell  Electric 
Co.,  Springfield,  $25,000.  William  Mc- 
Daniel, Roy  J.  McDaniel,  Carl  S. 
Campbell,  Fred  Campbell,  R.  E.  Mc- 
Daniel. 

The  Laundry  Realty  Co.,  Cleveland, 
$30,000.  James  H.  Griswold,  Jrhn  A. 
Hadden,  Richard  S.  Douglas,  James 
Frmanek,  H.  Froehlich. 


The  Dayton-Chalmers  Co.,  Dayton, 
$30,000,  automobiles.  John  W.  Heck, 
J.  R.  Laughlin,  Hugh  E.  Wall,  Jos.  A. 
McKenny,  Edward  E.  Burkhart. 

The  Federal  Porcelain  Co.,  Carey, 
$100 J)00.  E.  Edwards,  David.  Kirk, 
Jr.,  E.  G.  Spencer,  N.  V.  Spencer,  W. 
H.  Williams. 

The  Virden  Co.,  Cleveland,  $100,000, 
metal  products.  J.  C.  Virden,  E.  A. 
Foote,  E.  S.  Cook,  S.  Chesnutt,  J.  E. 
Lee. 

The  West  Park  Athletic  Club  Co., 
Cleveland,  $10,000.  H.  A.  Kangesser, 
A.  Greening,  Jos.  Morgenstern,  A. 
Falk,  Samuel  B.  Tilles. 

Increases 

The  United  Food  Products  Manufac- 
turing Co.,  Toledo,  $10,000  to  $250,- 
000. 

The  Wadsworth  Feed  Co.,  Warren, 
$15,000  to  $70,000. 

The  Keller  Knitting  Co.,  Cleveland, 
$25,000  to  $70,000. 

The  Borden  Co.,  Warren,  $150,000 
to   $250,000. 

The  Hungarian- American  Publish- 
ing Co.,  Cleveland,  $50,000  to  $100,- 
000. 

The  Ohio  State  Brick  and  Stone 
Co.,  Columbus,  $10,000  to  $400,000. 

The  Ohio  Rubber  Co.,  Cleveland, 
$250,000   to   $350,000. 

The  Wolf  Electrical  Promoting  Co., 
Cincinnati,   $15,000   to   $50,000. 

The  Alliance  Gas  and  Power  Co.. 
Alliance,  $550,000  to  $1,550,000. 

The  Catholic  Gulletin  Publishing  Co., 
Cleveland,  $1000  to  $25,000. 

The  Parsons  Garment  Co.,  Toledo, 
$15,000  to  $50,000. 

The  Reo  Motor  Sales  Co.,  Canton, 
$10,000  to  $20,000. 

The  Klein  Iron  Works  Co.,  Bellevue, 
$15,000  to  $50,000. 

The  Northern  Ohio  Traction  & 
Light  Co.,  Akron,  $15,000,000  to  $20,- 
000,000. 

Decreases 

The  Tenacity  Manufacturing  Co., 
Reading,  $150,000  to  $90,000. 

The  Parsons  Garment  Co.,  Toledo, 
$20^000  to  $15,000. 

The  F.  N.  Gear  Watch  Co.,  Cleve- 
land, $15,000  to  $6000. 

The  Bayou  Land  and  Lumber  Co., 
Cincinnati,   $50,000  to  $25,000. 

The  Columbus  Coal  &  Lime  Co.,  Co- 
lumbus,  $50,000  to  $40,000. 

The  E.  Liverpool  City  Ice  Co.,  E. 
Liverpool,  $100,000  to  $50,000. 


STATE  LEGISLATURE 


The  following  bills  were  introduced 
in  the  Senate,  and  read  for  the  first 
time: 

8.  B.  No.  103 — Mr.  Thomas.  Pro- 
viding for  the  representation  of  Ohio 
at  the  dedication  of  the  monument  to 
Ohio  soldiers  at  Lookout  Mountain  by 
Governor  and  staff  and  surviving 
soldiers  who  fought  at  Lookout 
Mountain. 

S.  B.  No.  104 — Mr.  Jones.  To  au- 
thorize the  governor  to  execute  a  deed 
to  the  City  of  Columbus  for  an  ease- 
ment in  certain  lands  of  the  campus 
of  the  Ohio  State  University  for  the 
purpose  of  constructing  and  maintain- 
ing thereon  a  contagious  disease  hos- 
pital building. 

8.  B.  No.  106— Mr.  White  of  Colum- 
biana. Providing  for  transportation 
and  expenses  to  enable  surviving 
soldiers  who  participated  in  the  battle 
of  Lookout  Mountain  to  attend  the 
dedicatory  services  upon  the  comple- 
tion of  the  monument  on  the  battle 
field,  erected  by  the  state. 

S.  B.  •  No.  106 — Mr.  Jones.  To 
amend  sections  of  the  General  Code, 
relating  to  charity  and  the  care  of  the 
poor  correcting  obsolete  sections. 

S.  B.  No.  107— Mr.  Thomas.  To 
amend  the  General  Code,  relating  to 
parole  of  second  and  third  term 
prisoners. 

8.  B.  No.  108 — Mr.  Lloyd.  To  pro- 
vide for  the  Division  of  Domestic  Re- 
lations of  the  court  of  common  pleas, 
Franklin  county,  Ohio. 

8.  B.  No.  100 — Mr.  Lloyd.  To  pro- 
vide whole  family  protection  for 
members  of  fraternal  benefit  societies. 

8.  B.  No.  110— Mr.  Berry.  Provid- 
ing for  the  appointment  of  a  commis- 
sion to  codify,  consolidate  and  clarify. 
the  ditch  laws  of  Ohio. 

8.  B.  No.  111— Mr.  Shohl.  To 
amend  the  General  Code,  relating  to 
the  taking  of  depositions  in  Criminal 
Cases  within  the  State. 

8.  B.  No.  112 — Mr.  Mooney.  To  re- 
vise and  recodify  the  election  laws 
of  the  State. 

8.  B.  No.  113 — Mr.  Thomas.  To  reg- 
ulate the  use  and  furnishing  of  trad- 
ing stamps,  profit  sharing  coupons 
and  other  similar  devices. 


8.  B.  No.  114— Mr.  Wright  To 
amend  sections  1295-5  and  1295-6  of 
the  General  Code,  relative  to  the  reg- 
istration and  training  of  nurses. 

S.  B.  No.  115 — Mr.  Cunningham.  To 
amend  the  General  Code,  relating  to 
the  collection  of  claims  in  favor  of 
the  state,  by  the  Attorney  General. 

3.  B.  No.  T16— Mr.  Berry.  (By  re- 
quest.) Relative  to  pressing,  weigh- 
ing and  marketing  of  hay  and  straw. 

8.  B.  No.  117— Mr.  Baker.  (By  re- 
quest.) To  amend  the  General  Code 
of  Ohio,  relating  to  the  maintenance 
of  minors,  etc. 

8.  B.  No.  118— Mr.  Crawford.  To 
amend  the  General  Code,  relating  to 
the  parole  of  prisoners  in  the  Ohio 
Penitentiary. 

8.  B.  No.  119— Mr.  Holl.  To  amend 
the  General  Code,  relating  to  county 
infirmaries  and  poor  relief. 

S.  B.  No.  120— Mr.  Lloyd.  (By  re- 
quest.) To  regulate  the  schedule  of 
study  in  schools,  colleges  or  universi- 
ties incorporated  under  the  laws  of 
Ohio  as  educational  institutions  and 
which  are  exempt  from  taxation. 

8.  B.  No.  12— Mr.  Miller,  of  Licking. 
To  amend  the  General  Code,  relative 
to  election  to  take  an  appraisement  In 
partition  cases. 

8.  B.  No.  123 — Mr.  Palmer.  To  pro- 
vide for  furnishing  free  text  books  and 
supplies  to  all  pupils  attending  the  pub- 
lic schools  of  the  state. 

8.  B.  No.  124— Mr.  Apple.  To  af- 
ford long  distance  telephone  connec- 
tion to  all  telephone  companies  with- 
out discrimination. 

S.  B.  No.  125 — Mr.  Snyder.  To  es- 
tablish a  state  board  of  chiropractic 
examiners. 

3.  B.  No.  126 — Mr.  Benedict  .To 
amend  the  General  Code,  relating  to 
county  and  district  hospitals  for  tu- 
berculosis. 

8.  B.  No.  127 — Mr.  Agnew.  To 
amend  the  General  Code,  relating  to 
the  number  of  directors  of  a  corpora- 
tion. 

8.  B.  No.  128 — Mr.  Tlmby.  Requir- 
ing public  libraries  to  report  to  the 
board  of  library  commissioners. 

8.  B.  No.  129 — Mr.  Agnew.  To 
amend  the  General  Code,  relating  to 
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the  reduction  of  the  capital  stock  of 
corporations. 

3.  B.  No.  130— Mr.  Timby.  To  au- 
thorize municipalities  to  issue  bonds 
for  the  purpose  of  purchasing,  con- 
structing or  extending  commercial 
public  utilities  and  limiting  the  amount 
of  such  Issues. 

3.  B.  No.  131— Mr.  Berry.  To 
amend  the  General  Code,  relating  to 
additional  allowance  for  the  deputies 
in  the  various  county  offices;  how  ob- 
tained. 

S.  B.  No.  132— Mr.  Tremper.  (By 
request).  To  amend  the  General 
Code,  relating  to  the  protection  of 
quail. 

3.  B.  No.  133 — Mr.  Tremper.  To 
amend  the  General  Code,  relative  to 
hunting  on  private  grounds  or  waters. 


The  following  bills  were  introduced 
in  the  House,  and  read  for  the  first 
time: 

H.  B.  No.  291 — Mr.  Acker.  Relat- 
ing to  the  furnishing  of  road  maps 
with  automobile  licenses. 

H.  B.  No.  292 — Mr.  Acker.  To  pay 
claims  for  animals  killed  by  order  of 
the  state  board  of  health  because  of 
having  been  bitten  by  a  dog  suffering 
from  rabies. 

H.  B.  No.  293— Mr.  Waddell.  Cre- 
ating a  state  department  of  mines  not 
under  Industrial  Commission,  provid- 
ing for  the  appointment  of  a  chief 
inspector  of  mines  and  of  district 
mine  inspectors. 

H.  B.  No.  294— Mr.  Smith,  of  But- 
ler. To  regulate  the  occupation  of 
barbering,  to  create  a  board  of  ex- 
aminers for  the  licensing  of  persons 
to  carry  on  such  practice,  to  insure 
the  better  education  of  such  practi- 
tioners, to  provide  rules  regulating  the 
proper  sanitation  of  barber  shops, 
schools  and  colleges. 

H.  B.  No.  295 — Mr.  Ertel.  To  pro- 
vide state  department  of  education 
with  all  necessary  power  to  cooper- 
ate with  the  federal  board  of  voca- 
tional education  for  the  promotion  of 
vocational  education. 

H.  B.  No.  296 — Mr.  Fleming,  of 
Cuyahoga.  Providing  for  the  organi- 
zation, operation  and  supervision  of 
fire  insurance  rate  making  bureaus, 
to  provide  for  a  review  of  any  rates 
fixed  by  such  bureau  for  insurance 
upon  property  in  this  state,  to  pro- 
hibit discrimination  in  such  rates, 
and   to   regulate  all  agreements   be- 


tween fire  insurance  companies  or 
their  agents  affecting  such  rates. 

H.  B.  No.  297 — Mr.  Thompson.  To 
amend  the  General  Code,  relating  to 
the  open  season  for  rabbits. 

H.  B.  No.  293— Mr.  PowelL  To 
compensate  James  A.  Baldwin,  of  Gal- 
llpolis,  Ohio,  for  loss  of  sight  of  both 
eyes  from  white  lead  poisoning,  con- 
tracted while  in  the  service  of  the 
state  of  Ohio. 

H.  B.  No.  299 — Mr.  Beaty.  Creating 
a  lien  for  attorney's  fees. 

H.  B.  No.  300— Mr.  Mulcahy.  To 
amend  the  General  Code,  relating  to 
a  system  of  highway  laws  for  the 
state  of  Ohio. 

H.  B.  No.  301— Mr.  Pullerton.  To 
amend  the  General  Code,  relative  to 
the  authority  of  the  director  of  pub- 
lic service  of  a  municipality  to  con- 
tract for  furnishing  of  water  power. 

H.  B.  No.  302 — Mr.  Garver.  To 
amend  the  General  Code,  relating  to 
depositions  of  witnesses  for  defendant 
in  criminal  cases. 

H.  B.  No.  303— Mr.  McClave.  Pro- 
viding for  the  payment  of  pensions  to 
officers  and  enlisted  men  who  have 
served  or  may  serve  In  the  army  or 
navy  of  the  United  States,  who  have 
been  or  may  be  awarded  medals  of 
honor. 

H.  B.  No.  304 — Mr.  Evans.  To 
amend  the  General  Code,  relating  to 
the  rule  day  for  pleadings  in  the  court 
of  common  pleas. 

H.  B.  No.  306 — Mr.  Evans.  To  au- 
thorize boards  of  county  commission- 
ers to  construct,  maintain  and  oper- 
ate any  water  supply  or  waterworks 
system  within  their  respective  coun- 
ties not  outside  of  any  established 
sewer  district. 

H.  B.  No.  306 — Mr.  Comings.  To 
amend  the  General  Code,  relating  to 
the  election  of  county  commissioners 
for  one  term  of  four  years. 

H.  B.  No.  307— Mr.  {sraeL  To 
amend  the  General  Code,  providing  for 
uniform  system  of  accounting  for  state 
officers. 

H.  B.  No.  308 — Mr.  Fouts.  To 
amend  the  General  Code,  relative  to 
transportation  of  pupils  to  and  from 
public  schools. 

H.  B.  No.  309— Mr.  King.  To 
amend  the  General  Code,  regulating 
the  lowering  and  hoisting  of  persons 
in  mines  by  vertical  shaft  of  fifty  feet 
or    more,    and    requiring    additional 
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emergency  openings  for  egress  from 
dangerous  mines. 

H.  B.  No.  310— Mr.  King.  Provid- 
ing for  holding  examinations  and  is- 
suing certificates  for  fire  bosses  and 
requiring  their  employment  in  gaseous 
mines. 

H.  B.  No.  311— Mr.  King.  To  ap- 
propriate money  for  use  of  headquar- 
ters of  the  7th  regiment  Ohio  Na- 
tional Guards. 

H.  B.  No.  312— Mr.  Robison.  To 
amend  the  General  Code,  relative  to 
the  assessment  of  benefited  property 
owners  for  road  purposes. 

H.  B.  No.  313— Mr.  Robins.  To 
amend  the  General  Code,  pertaining 
to  a  Jury  for  trial  before  a  magistrate 
when  imprisonment  is  a  part  of  the 
punishmnet. 

H.  B.  No.  314— Mr.  Wiest.  Provid- 
ing for  absent  voting'. 

H.  B.  No.  315— Mr.  Marker.  Rela- 
tive to  the  deposits  of  securities  of 
domestic  mutual  fire  insurance  com- 
panies with  the  superintendent  of  in- 
surance for  the  protection  of  policy 
holders. 

H.  B.  No.  3-^B — Mr.  Marker.  To 
amend  the  General  Code,  relative  to 
stealing,  disturbing  or  purchasing  or 
receiving  poultry  or  bees,  making 
same  felony. 

H.  B.  No.  317— Mr.  fFreiner.  Td 
amend  the  General  Code,  relative  to 
equalizing  the  distribution  of  the  state 
and  county  school  funds. 

H.  B.  No.  318— Mr.  Shinn.  Provid- 
ing public  convenience  stations  In  mu- 
nicipalities. 

H.  B.  No.  319— Mr.  Heald.  To 
amend  the  General  Code,  relating  to 
the  duties  of  the  board  of  county  com- 
missioners respecting  county  infirm- 
aries 

H."  B.  No.  320— Mr.  Kious.  To 
amend  the  General  Code,  relating  to 
the  election  of  directors  in  conserv- 
ancy districts  and  providing  for  the 
abandonment  of  such  districts. 

H.  B.  No.  321— Mr.  Kious.  To  re- 
peal conservancy  act  of  1914. 

H.  B.  No.  322 — Mr.  Herr.  To  amend 
the  General  Code,  relating  to  champ- 
erty and  barratry. 

H.  B.  No,  323 — Mr.  Hays.  To  amend 
the  General  Code,  relative  to  licens- 
ing and  killing  dogs  for  the  protec- 
tion of  the  sheep  industry. 

H.  B.  No.  324 — Mr.  Hooley.  To  pro- 
Tide  for  the  labeling  of  articles  of 
merchandise    manufactured    by    con- 


victs, and  for  labeling  the  box,  bale 
or  shipping  case  in  which  said  ar- 
ticles may  be  shipped  or  transported; 
prohibiting  the  sale  or  offering  for 
sale  of  such  articles  when  unlabeled, 
and  fixing  a  penalty  for  its  violation. 

H.  B.  No.  325— Mr.  Ertel.  Author- 
izing and  regulating  the  exchange  of 
reciprocal  or  inter-insurance  contracts 
among  individuals,  partnerships  and 
corporations;  empowering  corpora- 
tions to  enter  into  such  contracts; 
regulating  process  in  suits  on  such 
contracts,  providing  for  fees,  taxes 
and  licenses;  and  providing  penatiles. 

H.  B.  No.  326— Mr.  Helfrich.  To 
provide  for  the  appointment  of  a  state 
drug  supervisor  and  to  provide  for 
the  enforcement  of  the  pharmacy  law, 
the  purity  and  adulteration  of  drugs 
law,  the  narcotic  poison  and  potent 
drug  law. 

H.  B.  No.  327— Mr.  Tom  Reynolds. 
To  amend  the  General  Code,  relating 
to  the  hours  of  labor  for  women. 

H.  B.  No.  328— Mr.  Brown,  of  Cuy- 
ahoga. To  amend  the  General  Code, 
relating  to  the  civil  service  of  the 
state  of  Ohio,  the  several  counties, 
cities  and  school  districts  thereof. 

H.  B.  No.  329 — Mr.  Fleming,  of 
Cuyahoga.  To  amend  the  General 
Code,  relative  to  the  collection  of 
moneys  owing  to  the  state. 

H.  B.  No.  330— Mr.  Tom  Reynolds. 
To  amend  the  General  Code,  relating 
to  the  penalty  on  nonpayment  of  real 
estate  tax. 

H.  B.  No.  331— Mr.  Myers.  To 
amend  the  General  Code,  relative  to 
exemptions  of  an  unmarried  woman 
from  execution  and  attachment. 

H.  B.  No.  332— Mr.  Bryson.  To 
amend  the  General  Code,  relative  to 
discharging  fire-arms  on  or  near  a  pub- 
lic highway. 

H.  B.  No.  333 — Mr.  Federman.  To 
amend  the  General  Code,  relative  to 
penalties  against  second-hand  dealers 
and  junk  dealers. 

H.  B.  No.  334— Mr.  Hoy.  Relative 
to  the  inspection  and  testing  of  seeds 
by  the  board  of  agriculture. 

H.  B.  No.  335— Mr.  Mansfield.  For 
the  relief  of  Althisa  McGrew,  teacher. 

H.  B.  No.  336— Mr.  Headington. 
(By  request)  To  amend  the  General 
Code  and  to  encourage  the  marketing 
of  Ohio  Lire  Stock  in  Ohio  markets. 

H.  B.  No.  337 — Mr.  Comings.  To 
amend    the    General    Code,    defining 
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teachers'  contracts  and  requiring  ful- 
fillment. 

H.  B.  No.  338— Mr.  Canny.  To 
amend  the  General  Code,  relating  to 
perpetuities  and  entailed  estates. 

H.  B.  No.  339— Mr.  Wildermuttu 
Relating  to  the  capability  of  bastards 
to  inherit. 

H.  B.  No.  340— Mr.  Wiest.  To 
amend  the  General  Code,  relative  to 
fixing  the  time  for  the  county  budget 
commission  to  meet. 

H.  B.  No.  341— Mr.  Wiest.  To 
amend  the  General  Code,  relating  to 
the  duties  of  the  board  of  county  com* 
mlssioners  and  superintendents  of 
county  infirmaries. 

H.  B.  No.  342— Mr.  Marker.  To 
amend  the  General  Code,  relating  to 
the  duties  and  compensation  of  the 
mayor  and  acting  mayor. 

H.  B.  No.  343— Mr.  Clark.  To 
amend  the  General  Code,  relative  to 
the  giving  of  public  dances  without 
a  permit. 

H.  B.  No.  344 — Mr.  Cowan.  To 
amend  the  General  Code,  relating  to 
the  leasing  of  canal  lands. 

H.  B.  No.  346 — Mr.  Evans.  Re- 
quiring street  railway,  suburban  and 
interurban  railway  companies  to  pay 
into  the  treasuries  of  municipalities 
five  mills  for  each  passenger  trans- 
ported after  the  expiration  of  a  fran- 
chise to  use  the  streets. 


The  following  House  bills  were  read 
the  second  time,  and  referred  to  Com- 
mittees as  noted: 

H.  B.  No.  245 — Mr.  Gordon.  To  the 
committee  on  Public  Highways. 

H.  B.  No.  24ft— Mr.  Gordon  (by  re- 
quest). To  the  committee  on  Fees  and 
Salaries 

H.  B.  No.  247— Mr.  Smith,  of  Butler. 
To  the  committee  on  Judiciary. 

H.  B.  No.  24a— Mr.  Smith,  of  But- 
ler. To  the  committee  on  County  Af- 
fairs. 

H.  B.  No.  249— Mr.  Ertel.  To  the 
committee  on  Common  Schools. 

H.  B.  No.  250— Mr.  Ertel.  To  the 
committee  on  Insurance. 

H.  B.  No.  251— Mr.  Whitacre.  To 
the  committee  on  Labor. 

H.  B.  No.  252 — Mr.  Foster.  To  the 
committee  on  Common  Schools. 

H.  B.  No.  253 — Mr.  Jas.  A.  Reynolds. 
To  the  committee  on  Cities. 

H.  B.  No.  254 — Mr.  Fleming,  of  Cuy- 
ahoga.   To  the  committee  on  Labor. 


H.  B.  No.  255 — Mr.  Fleming,  of  Cuy- 
ahoga.   To  the  committee  on  Cities. 

H.  B.  No.  256 — Mr.  Fleming,  of  Cuy- 
ahoga.   To  the  committee  on  Cities. 

H.  B.  No.  257— Mr.  Bragg.  To  the 
committee  on  Agriculture. 

H.  B.  No.  258— Mr.  Bragg.  To  the 
committee  on  Judiciary. 

H.  B.  No.  259 — Mr.  Bragg.  To  the 
committee  on  Judiciary. 

H.  B.  No.  260— Mr.  Blauser.  To  the 
committee  on  Library. 

H.  B.  No.  261— Mr.  Relghard.  To 
the  committee  on  Appropriations  and 
Finance. 

H.  B.  No.  262— Mr.  Ellis.  To  the 
committee  on  Villages. 

H.  B.  No.  263— Mr.  Ellis.  To  the 
committee  on  Public  Health. 

H.  B.  No.  264 — Mr.  Bryson.  To  the 
committee  on  Judiciary. 

H.  B.  No.  265 — Mr.  Bryson.  To  the 
committee  on  Conservation  of  Natural 
Resources. 

H.  B.  No.  266 — Mr.  Stewart.  To  the 
committee  on  Codes,  Courts  and  Pro- 
cedure. 

H.  B.  No.  267— Mr.  Federman.  To 
the  committee  on  Cities. 

H.  B.  No.  268— Mr.*  Winter.  To  the 
committee  on  Common  Schools. 

H.  B.  No.  269 — Mr.  Beetham.  To 
the  committee  on  Judiciary. 

H.  B.  No.  270— Mr.  Mulcahy.  To  the 
committee  on  County  Affairs. 

H.  B.  No.  271— Mr.  Mulcahy.  To  the 
committee  on  County  Affairs. 

H.  B.  No.  272— Mr.  Fullerton.  To 
the  committee  on  Agriculture. 

H.  B.  No.  273— Mr.  Hoy.  To  the 
committee  on  State  and  Economic  Bet- 
terment. 

K.  B.  No.  274— Mr.  Headington.  To 
the  committee  on  Common  Schools. 

H.  B.  No.  275— Mr.  Hill.  To  the 
committee  on  Public  Utilities. 

H.  B.  No.  276— Mr.  Liggitt  To  the 
committee  on  State  and  Economic 
Betterment 

H.  B.  No.  277— Mr.  Liggitt  To  the 
committee  on  Judiciary. 

H.  B.  No.  278— Mr.  Liggitt  To  the 
committee  on  Privileges  and  Elec- 
tions. 

H.  B.  No.  279— Mr.  Shank.  To  the 
committee  on  Public  Utilities. 

H.  B.  No.  280 — Mr.  Neiswonger. 
To  the  committee  on  Judiciary* 

H.  B.  No.  281— Mr.  Cain.  To  the 
committee  on  Judiciary* 

H.  B.  No.  282— Mr.  Miller.  To  the 
committee  on  Judiciary. 
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H.  B.  No.  283— Mr.  Mller.  To  the 
committee  on  Judiciary. 

H.  B.  No.  284— Mr.  Wiest.  To  the 
committee  on  County  Affairs. 

H.  B.  No.  285— Mr.  Wiest.  To  the 
committee  on  Public  Utilities. 

H.  B.  No.  286— Mr.  Marker.  To  the 
committee  on  Libraries. 

H.  B.  No.  287— Mr.  Clark.  To  the 
committee   on   Judiciary. 

H.  B.  No.  288— Mr.  Clark.  To  the 
committee   on   Judiciary. 

H.  B.  No.  289— Mr.  Heald.  To  the 
committee   on    County   Affairs. 

H.  B.  No.  290— Mr.  Bliss.  To  the 
committee  on   Common  Schools. 

H.  B.  No.  290— Mr.  Bliss.  To  the 
committee  on  Common  Schools. 

H.  B.  No.  291— Mr.  Acker.  To  the 
committee  on  Public  Printing. 

H.  B.  No.  292— Mr.  Acker.  To  the 
committee  on  Appropriations  and  Fi- 

H&DC6 

H.  B.  No.  293— Mr.  Waddell.  To 
the  committee  on  Mines  and  Mining. 

H.  B.  No.  294— Mr.  Smith,  of  But- 
ler.   To  the  committee  on  Labor. 

H.  B.  No.  295— Mr.  Ertel.  To  the 
committee  on  Schools. 

H.  B.  No.  296— Mr.  Fleming,  of 
Cuyahoga.  To  the  committee  on  In- 
surance. 

H.  B.  No.  297 — Mr.  Thompson.  To 
the  committee  on  Fish  Culture  and 
Game. 

H.  B.  No.  298— Mr.  Powell.  To  the 
committee  on  Appropriations  and  Fi- 
nance. 

H.  B.  No.  299 — Mr.  Beaty.  To  the 
committee  on  Judiciary. 

H.  B.  No.  300— Mr.  Mulcahy.  To 
committee  on  Public  Highways. 

H.  B.  No.  301 — Mr.  Fullerton.  To 
the  committee  on  Public  Utilities. 

H.  B.  No.  302— Mr.  Garver.  To  the 
committee  on  Judiciary. 

H.  B.  No.  303— Mr.  McClave.  To 
the  committee  on  Military  Affairs. 

H.  B.  No.  304 — Mr.  Evans.  To  the 
committee  on  Judiciary. 

H.  B.  No.  305— Mr.  Evans.  To  the 
committee  on  County  Affairs. 

H.  B.  No.  305— Mr.  Comings.  To 
the  committee  on  County  Affairs. 

H.  B.  No.  307— Mr.  Israel.  To  the 
committee  on  State  and  Economic 
Betterment. 

H.  B.  No.  308— Mr.  Fouts.  To  the 
committee  on  Common  Schools. 

H.  B.  No.  309— Mr.  King.  To  the 
committee  on   Mines  and  Mining. 


H.  B.  No.  310.  Mr.  King.  To  the 
committee  on  Mines  and  Mining. 

H.  B.  No.  311— Mr.  King.  To  the 
committee  on  Appropriations  and  Fi- 
nance. 

H.  B.  No.  312— Mr.  Robison.  To 
the  committee  on  Public  Highways. 

H.  B.  No.  313— Mr.  Robison.  To 
the  committee  on  Judiciary. 

H.  B.  No.  314— Mr.  Wiest.  To  the 
committee  on  Privileges  and  Elec- 
tions. 

H.  B.  No.  315— Mr.  Marker.  To  the 
committee  on  Insurance. 

H.  B.  No.  316— Mr.  Marker.  To  the 
committee  on  Agriculture. 

H.  B.  No.  317— Mr.  Freimer.  To 
the  committee  on  Common  Schools. 

H.  B.  No.  318— Mr.  Shinn.  To  the 
committee  on  Cities. 

H.  B.  No.  319— Mr.  Heald.  To  the 
committee  on  County  Affairs. 

H.  B.  No.  320— Mr.  Kious.  Referred 
to  the  Committee  on  Conservation  of 
Natural  Resources. 


SUBJECT  INDEX  OF  BILLS 

IN  THE  SENATE  AND 

HOUSE. 


In  Alphabetical  Order. 
Information  on  status  of  each  bill. 
Absent  voting 

H.  B.  30 — Mr.  Federman 

S.  B.  48 — Mr.  Mooney 

H.  B.   314— Mr.   Wiest 
Actions 

H.  B.  124— Mr.  Garver 
Adjutant  general 

H.  B.  146— Mr.  Reighard 
Administrators  • 

H.  B.  116 — Mr.   Thompson 

S.  B.  67— Mr.  Jones 
Agriculture 

H.  B.  115— Mr.  Bragg 

H.  B.  248— Mr.  Smith  (Butler) 
Air  brakes 

H.  B.  101 — Electric  Lines,  Mr.  Brach 
Animals,  Domestic 

H.  B.  4— Mr.  Piatt 

H.  B.  292— Mr.  Acker 
Annexation 

H.  B.  160 — Mr.  Myers 

H.  B.  290— Mr.  Bliss 
Antitoxin 

H.  B.  15&— Mr.  Kessler. 
Apples 

H.  B.  257— Mr.  Bragg 
Appraisements 

3.  B.  22— Mr.  Miller  (Licking) 
Appropriations 
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H.  B.  64 — Supplementary,  Mr.  Cow- 
an 
H.  B.  196— Mr.  Cowan 

H.  B.  292— Mr.  Ackler 

H.  B.  244 — Mr.  Cowan 

Armories 

S.  B.    6 — Mr.  Cunningham 
Assessment 

H.  B.  67— Roads,  Mr.  Fouts 

H.  B.  173— Mr.  Miller 

H.  B.  113 — Mr.  Appenzeller. 

H.  B.  141— Mr.  Baum 

S.  B.  85 — Mr.  Palmer 

S.  B.  96— Mr.  Murrell 

H.  B.  312— Mr.  Robison 

H.  B.  263— Mr.  Ellis 

H.  B.  271— Mr.  Mulcahy 
Assessors 

S.  B.  44— Mr.   Timby 
Assignee 

H.  B.  118— Mr.  Thompson 
Attachment 

H.  B.  331— Mr.  Myers 
Attorney's  fees 

H.  B.  299— Mr.  Beaty 
Auditor  of  state 

H.  B.  307— Mr.  Israel 

H.  B.  329— Mr.  Fleming  (Cuyahoga) 
Automobiles — see  motor  vehicles 

H.  B.  129— Mr.  Liggett. 
Baldwin,  James  A. 

H.  B.  298— Mr.  Powell 
Ballots 

H.  B.  33— Rotation,  Mr.  Mulcahy 

S.   B.    1— Primary,  Mr.  White 

H.  B.  41 — Primary,  Arrangement  of 
names.  Mr.  Mansfield 

H.  B.    8— Mr.  Billingslea 

H.  B.  206— Mr.  Backowski 
Barbers 

H.  B.  294— Mr.  Smith  (Butler) 
Barratry 

H.  B.  322— Mr.  Herr 
Bastards 

H.  B.  339— Mr.  Wildermuth 

S.  B.  88— Mr.  Jones 
Birds 

H.  B.  11— Mr.  Hooley 

H.  B.  26— Quail,  Mr.  Blauser 
Blind 

H.  B    182— Mr.  Myers 
Bonds 

H.  B.  116 — Mr.  Thompson 

H.  B.  117 — Mr.  Thompson 

H.  B.  118 — Mr.  Thompson 

H.  B.  1C1 — Mr.  Fitzaimmons 

S.  B.  88 — Mr.  Jones 
Bridges 

S.  B.  38— Mr.  Murrell 
Brokers 

H.  B.  211— Mr.  Hoy 


Budget  System 

H.  B.  178— Mr.  Gorrell 
Building  and  loan  associations 

H.  B.  186— Mr.  Parrett 

H.  B.  194— Mr.  Canny 
Building  Code 

H.  B.  110 — Mr.  Smith  of  Cuyahoga 

S.  B.  76— Mr.  Harding 
Canals 

S  B.  51— Mr.  Miller,  of  Licking 
S.  B.  64— Mr.  Miller,  of  Licking 

H.  B.  235— Mr.  Chester 

H.  B.  344— Mr.  Cowan 
Carp 

H.  B.  163— Mr.  Bragg 
Cattle 

H.  B.  80— Sheep    fund,    killing    by 
dog,  Mr.  Whltacre 
Cattle  Guards 

H.  B.  157— Mr.  Whitacre 
Champerty 

H.  B.  322— Mr.  Hen- 
Chance,  Schemes  of 

H.  B.  251— Mr.  Whitacre 
Charities,  State  board 

S.  B.  37— Mr.  Gilmore 
Children 

H.  B.  13— Mr.  Whitacre. 

H.  B.  156— Mr.  Waddell 

H.  B.  148— Mr.  Hoy 

H.  B.  66 — Institution    for    crippled, 
Mr.  Sprague 

S.  B.   75 — Mr.   Terrell 

S.  B.  88 — Mr.  Jones 

H.  B.  339— Mr.  Wildermuth 
Children's  Homes 

H.  B.  164— Mr.  Walcutt 
Cigarettes 

H.  B.  266 — Mr.  Stewart 
Civil  Service 

S.  B.  27— Mr.  White,  of  Sandusky 

H.  B.  40— Municipal,   Mr.  Mansfield 
Claims 

H.  B.  292— Mr.  Acker 
Coal 

S.   B.  16 — For  State  Institutions,  Mr. 
Galbreath 

H.  B.  86— For  State  Institutions,  Mr. 
Hoy 

S.  B.  53— Mr.  White,  of  Columbiana 

H.  B.  166— Mr.   Mansfield 
Coal  yards,  municipal 

H.  B.  282— Mr.  Miller 
Code 

H.  B.  123 — Mr.  Beetham 
Cold  Storage 

H.  B.  83— Mr.  Smith  (Cuyahoga) 
Commencements 

H.  B.  274— Mr.  Headington 
Commission  merchants 

H.  B.  211— Mr.  Hoy 

H.  B.  275— Mr.  Hill 
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Common  carrier 
S.  B.  33 — Mr.    Galbreath 
H.  B.  275— Mr.  Hill 

Common  Pleas  Court 
H.  B.  48— Slerk,  election,  Mr.  HiU 

Conservation 
Construction  work 

H.  B.  201 — Mr.  Gordon 

S.  B.  61 — Mr.  Agnew 

H.  B.  Ill — Mr.  Reynolds 

H.  B.  183— Mr.  Walsh 
Conservation  districts 

H.  B.  320— Mr.  Klous 

H.  B.  321— Mr.  Klous 
Convenience  stations 

H.  B.  318— Mr.  Shinn 
Convict  made  goods 

H.  B.  324— Mr.  Hooley 
Co-operative  societies 

EL  B.  174— Mr.  Hake 
Corporations 

H.  B.  17 — Practice  of  Law,  Mr.  Fits* 
Simmons 

H.  B.  97 — Proxies,  Mr.  Beaty 

H.  B.  187 — Mr.  Thompson 

H.  B.  247— Mr.  Smith  (Butler) 
Cost   of  Living 

H.  J.  R.  4— Mr.  Clark 
County  auditor 

S.  B.  65— Mr.  Holl 

R.  B.  270— Mr.  Mulcahy 
County  Commissioners - 

H.  B.  46— Election  of,  Mr.  Hill 

H.  B.  76 — Election  and  term  of,  Mr. 
Shinn 

H.  B.  100 — Election  of,  Mr.  Comings 

S.  B.  42 — Mr.  Davis 

S.  B.  38 — Mr.  Murrell 

H.  B.  138 — Mr.  Cowan 

H.  B.  197 — Mr.  Waggoner 

H.  B.  206— Mr.  Bliss 

H.  B.  236— Mr.  Cable 

H.  B.  238— Mr.  Cable 

S.  B.  94 — Mr.  Davis 

S.  B.  99 — Mr.  Oberlin 

H.  B.  341— Mr.  West 

H.  B.  319— Mr.  Heald 

H.  B.  305 — Mr.  Evans 
County  infirmaries 

H.  B.  319— Mr.  Heald 

H.  B.  341— Mr.  West 
County  Officers 

H.  B.  73 — Deputies,  Mr.  Clark 

H.  B.  125— Mr.  Garver 
County  Recorders 

H.  B.  50— Election,  Mr.  Hill 
County  Surveyors 

H.  B.  10 — Salaries  and  Duties,  Mr. 
Hooley 

H.  B.  52— Election,  Mr.  Hill 

H.  B.  77 — Election  and  term  of,  Mr. 
Shinn 


County  treasurer 

H.  B.  49— Election,  Mr.  HiU 
Court  bonds 

H.  B.  161 — Mr.   Fitzsimmons 

Court  constables 

H.  B.  246— Mr.  Gordon 

H.  B.  258— Mr.  Bragg 
Court  procedure 

H.  B.  304 — Mr.  Evans 

Criminal  Courts 

H.  B.  78— Lima,  Mr.  Herr 

H.  B.  281— Mr.  Cain 
Criminals 

S.  B.  58— Mr.  Holl 

S.  B.  59— Mr.  Wright 
Damages 

H.  B.  265— Mr.  Bryson 
Dams 

H.  B.  153— Mr.    Cowan 
Dances 

H.  B.  287— Mr.  Clark 

H.  B.  288— Mr.  Clark 

H.  B.  343— Mr.  Clark 
Day  of  Rest 

H.  B.  12— Mr.  Whitacre 
Declaration  of  Independence 

S.   B.  20— Mr.  O'Brien 
Deeds 

S.  B.  60— Mr.  Agnew 

S.  B.  65— Mr.  Holl 
Deer 

S.  B.  54— Mr.  White,  of  Columbiana 
Defectives 

H.  B.  154 — Mr.  Cowan. 
Delinquent  taxes 

S.  B.  65— Mr.  Holl 

H.  B.  184 — Mr.  Fleming  of  Cuyahoga 

H.  B.  189— Mr.  Thompson 

H.  B.  330— Mr.  Tom  Reynolds 
Deposition 

H.  B.  302— Mr.  Garver 
Deputies 

H.  B.  73 — County  offices,  Mr.  Clark. 
Descent  and  Distribution  of  Property 

H.  B.  108— Mr.   Garver 

H.  B.  264— Mr.  Bryson 
Devise 

S.  B.  26— Mr.  Terrell 
Disorderly  conduct 

H.  B.  269— Mr.  Beetham 
Ditches 

S.  B.  14 — County,  Mr.  Berry 

H.  B.  113 — Mr.  Appenzeller 

H.  B.  137— Mr.  Emswiler 

H.  B.  140— Mr.  Zeigler 
Divorce 

H.  B.  229— Mr.  Mansfield 
Dogs 

H.  B.    4— Tax,  Mr.  Piatt 

H.  B.  63 — Assessment,  Mr.  King 

H.  B.  80— Sheep  fund,  Mr.  Whitacre 
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H.  B.  323— Mr.  Hays 
Drug  supervision 

H.  B.  326— Mr.  Helfrich 
Drugs 

H.  B.  180— Mr.  Helfrich 

H.  B.  203— Mr.  Helfrich 
Eastern  Standard  Time 

H.  B.  15— Mr.  Luetlg 
Education,  State  Board  of 

H.  B.  94— Mr.  Relghard 
Elections 

H.  B.  47— County  auditor,  Mr.  Hill 

H.  B.  46 — County       Commissioners, 
Mr.  Hill 

H.  B.  48— Clerk  of  Common  Pleas, 
Mr.  Hill 

H.  B.  49 — County  treasurer,  Mr.  Hill 

H.  B.  50 — County     recorders,     Mr. 
Hill 

H.  B.  52 — County     surveyors,     Mr. 
Hill 

H.  B.  100 — County     commissioners, 
Mr.  Comings 
Elections,  ballots 

H.  B.    8— Mr.  Billlngslea 

H.  B.  33— Primary     Rotation,     Mr. 
Mulcahy 

S.   B.    1— Primary,  White 

H.  B.  41 — Primary   arrangement   of 
names,  Mr.  Mansfield 
Elections,  Officials 

H.  B.  24 — Compensation,  Mr.  Bragg 

H.  B.  69 — Compensation,  rural,   Mr. 
Wise 

H.  B.  90 — Compensation,  Mr.  Whit- 
acre 

H.  B.  195 — Mr.  Israel 

H.  B.  231— Mr.  Huber 

S.  B.  82 — Mr.  Palmer 

H.  B.  278— Mr.  Liggitt 
Electors 

S.  B.  40 — Mr.  Mooney 
Electric  Equipment 

H.  B.  31— Regulation,  Mr.  Ott 
Electric  Railways 

H.  B.  89 — Center  aisle,  Mr.  Billings- 
lea 

H.  B.  96— Mr.  Ott 

H.  B.  101— Air  brake,  Mr.  Brach 

H.  B.  144— Mr.  Smith,  of  Cuyahoga 

H.  B.  157— Mr.   Whitacre 

H.  B.  345 — Mr.  Evans 
Embalming 

H.  B.  224— Mr.  Hunter 
Embezzlement 

S.   B.  19— Mr.  Terrell 
Employes 

H.  B.  107 — Public   service   corpora- 
tions, Mr.  Shinn 

H.  B.  104 — Agreements     with     em- 
ployer, Mr.  Chapman 

H.  B.  135 — Mr.   Chapman 


H.  B.  159— Mr.  Helfrich 

H.  B.  144 — Mr.  Smith,  of  Cuyahoga 
Employment  Agencies 

S.  B.  30— Mr.  Benedict 
Estates 

S.  B.  21 — Mr.  Jones 
Estates  entailed 

H.  B.  338— Mr.  Canny 
Eugenic  marriage 

S.  B.  36— Mr.  Horn 
Execution 

H.  B.  331— Mr.  Myers 
Executors 

H.  B.  116— Mr.  Thompson 

S.  B.  67— Mr.  Jones 
Extradition 

S.  B.  59— Mr.  Wright 
Farm  crops 

H.  B.  145— Mr.  Bliss 

H.  B.  170 — Mr.  Pearson 
Fee  Fund 

S.  B.  58— Mr.  Holl 
Fire  Departments 

H.  B.  40— Chiefs,  Mr.  Mansfield 
Fire  Marshal  Department 

H.  B.  171— Mr.  Cain 
Fire-arms 

H.  B.  332— Mr.  Bryson 
Fiscal  year 

H.  B.  276— Mr.  Liggitt 
Fish 

H.  B.  23— Mr.  Bragg 

H.  B.  153— Mr.  Cowan 

H.  B.  163— Mr.   Bragg 

H.  B.  198— Mr.  Waggoner 
Foremen 

H.  B.  79 — Fees,  Mr.  Whitacre 
Foxes 

H.  B.  59— Mr.  Fouts 

H.  B.  134— Mr.  Neiswonger 
Franchises 

H.  B.  345— Mr.  Evans 
Fraud 

H.  B.  201— Mr.  Gordon 
Freight  rates 

H.  B.  234— Mr.  Cain 
Freight  trains 

S.  B.  32— Mr.   Horn 
Fruit  trees 

H.  B.  272— Mr.  Fulton 
Game  (See  Hunting) 
Gas  leases 

H.  B.  204— Mr.  Bliss 
General  assembly,  members 

H.  B.  210— Mr.  Beetham 
General  Code 

H.  B.  123— Mr.    Beetham 
Grand  jury 

H.  B.  259— Mr.  Bragg 
Guardians 

H.  B.  51— Duties,  Mr.  Hill 

H.  B.  117 — Mr.  Thompson 
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H.  B.  148— Mr.  Hoy 

H.  B.  128— Mr.  Hill 
Health,  Boards  of 

H.  B.    7-^Mr.  Billingslea 

H.  B.  87 — Serum-Tetanus,    rabies, 
Mr.  Hoy 

H.  B.  130— Mr.  Hughes 

H.  B.  165— Mr.  Kessler 

S.  B.  101— Mr.  Wright 
Health  Insurance 

H.  B.  151 — Chapman 
Highway  commissioner 

S.  B.  55-t-Mr.  White,  of  Sandusky 
Historical  data 

H.  B.  197— Mr.  Waggoner 
Homesteads 

S.  B.  41— Mr.  Davis 
Horses 

H.  B.  80— Sheep    fund,    killing    by 
dog,  Mr.  Whitacre 
Hours  of  Labor 

H.  B.  132 — Mr.  Comings 

H.  B.  179— Mr.  Kay 
Hours  of  Labor,  Children 

H.  B.  13 — Mr.  Whitacre 
Hours  of  Labor,  Women 

S.   B.    3 — Galbreath 

H.  B.  327— Mr.  Tom  Reynolds 

H.  B.  181 — Mr.  Reynolds 
Hunt,  Ellen 

S.  B.  91— Mr.  Agnew 
Hunter's  Badges 

S.   B.  10— Mr.  Holl 
Hunters  License 

H.  B.  82— Mr.  Whitacre 

H.  B.  152 — Mr.  Freiner 

H.  B.  208 — Mr.  Bryson 
Hunting 

H.  B.  81 — Muskrats,     racoons,     Mr. 
Whitacre 

H.  B.    2 — Squirrels,  Mr.  Kessler 

H.  B.  25— Quail,  Mr.  Blauser 

H.  B.  26 — Rabbits,  Mr.  Blauser 

H.  B.  11 — Game  birds,  Mr.  Hooley 

H.  B.  59 — Foxes,  Mr.  Fouts 

H.  B.  74 — Game,  Mr.  Clark 

S.  B.  54 — Mr.  White,  of  Columbiana 

H.  B.  109 — Mr.  Baker 

H.  B.  134 — Mr.  Nelswonger 

S.  B.  72 — Mr.  White,  of  Sandusky 

H.  B.  297 — Rabbits,  Mr.  Thompson 
Ice  manufacture 

H.  B.  279— Mr.  Shank 
Indictments 

H.  B.  44— No.  of  juries  to  find,  Mr. 
Mansfield 
Industrial  commission 

S.  B.  57 — Mr.  Kennedy 

H.  B.  242 — Mr.  Tom  Reynolds 
Inheritance  Tax 

H.  B.  95— Mr.  Powell 

H.  B.  209— Mr.  Schwab 

H.  B.  217— Mr.  Robins 


Injunctions 

H.  B.  104 — Mr.  Chapman 
Insane 

H.  B.  34— Mr.  Acker 
Insurance 

H.  B.  175— Mr.  Marker 

H.  B.  213— Mr.  Mansfield 

H.  B.  325— Mr.  Ertel 

H.  B.  250— Mr.  Ertel 

H.  B.  315— Mr.  Marker 
Insurance  rates 

H.  B.  296— Mr.  Fleming  (Cuyahoga) 
Interurban  Railways 

H.  B.  89 — Center  aisles,  Mr.  Billings- 
lea 

H.  B.  96— Mr.  Ott 

H.  B.  101— Airbrakes,  Mr.  Brach 
Inventories 

S.  B.  22— Mr.  Miller,  of  Licking 

H.  B.  177— Mr.  Hunter 
Jails 

H.  B.  22 — Feeding  of  prisoners,  Mr. 
Brown 

H.  B.  156— Mr.  Waddell 

S.  B.  68 — Mr.  Terrell 
Jefferson  County  Commissioners 

H.  B.  99 — Mingo  Jet.,  Mr.  Mansfield 
Judges 

S.  B.  81 — Mr.  Palmer 
Judges'  qualifications 

H.  B.  218 — Mr.  Thompson 

H.  B.   219— Mr.  Thompson 

H.   B.   220 — Mr.   Thompson 

H.  B.  221 — Mr.  Thompson 

H.  B.  241 — Mr.  Pearson 
Junk  dealers 

H.  B.  333— Mr.  Federman 
Jurors 

S.  B.  17— Mr.  Terrell 

H.  B.    5 — Compensation,    Mr.    Tot- 
man 

H.  B.  21 — Compensation,  Mr.  Myers 

H.  B.  35 — Selection  of  fees,  Mr.  Gar- 
ver 

H.  B.  43— Fees,  Mr.  Mansfield 

H.  B.  53— Pay,  Mr.  Comings 

H.  B.  58 — Compensation,  Mr.  Fouts 

H.  B.  66 — Compensation,    Mr.   Cow- 
an 

H.  B.  44— Mr.  Mansfield 
Justice  of  the  Peace 

H.  B.  98 — Summons,  Mr.  Garver 
Labor 

H.  B.  104 — Agreements,      employer 
and  employes,  Mr.  Chap- 
man 
H.  B.  135 — Mr.    Chapman 
S.  B.  39 — Mr.  Mooney 
Lake  Erie 

H.  B.  255 — Mr.  Fleming  (Cuyahoga) 

H.  B.  256 — Mr.  Fleming  (Cuyahoga) 
Land  titles 
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S.  B.  63— Mr.  Miller,  of  Licking 
Lands 

H.  B.  66 — School    and    ministerial, 
'  Mr.  Fleming  (Mahoning) 

H.  B.  184 — Mr.  Fleming  of  Cuyahoga 

H.  B.  189 — Mr.  Thompson 
Larceny 

H.  B.  106— Mr.  Marker 
Law,  Practice  of 

H.  B.  17 — By  corporations,  Mr.  Fits- 
slmmons 
Libraries 

S.  B.  25— Mr.  Terrell 

H.  B.  260 — Mr.  Blauser 

H.  B.  286— Mr.  Marker 
Liens 

S.  B.  39 — Mr.  Mooney 

H.  B.  161 — Mr.    Fitzsimmons 

H.  B.  184 — Mr.  Fleming  of  Cuyahoga 

H.  B.  190— Mr.  Thompson 
Lights 

S.  B.  16— Mr.  Terrell 

H.  B.  276— Mr.  Hill 
Liquor 

H.  B.  288— Mr.  Clark 
Liquor  license 

S.  B.  49— Mr.  Miller,  of  Licking 
Live  stock 

H.  B.  336— Mr.  Headington 
Lynching 

H.  B.  227— Mr.  Beatty 
McGrew,  Althisa 

H.  B.  336— Mr.  Mansfield 
Mansion  House 

S.   B.  23— Mr.  Miller  (Licking) 
Markets,  Bureau 

H.  B.  72— Mr.  Clark 

H.  B.  336— Mr.  Headington 
Marriage 

H.  B.  92— Solemnization.  Mr.  Lustlg 

S.  B.  36— Mr.   Horn 

H.  B.  283— Mr.  Miller 
Married  Women 

H.  B.  147— Mr.  Garver 
Masonry  Inspector 

H.  B.  254 — Mr.  Fleming  (Cuyahoga) 
Mayor 

H.  B.  342— Mr.  Marker 
Medical  practice 

S.  B.  66 — Mr.  Terrell 
Memorial  day 

S.  B.  99— Mr.  Oberlin 
Milk 

H.  B.  71 — Protect     producers,     Mr. 
Hake 
Mines  and  mining 

H.  B.  293— Mr.  Waddell 

H.  B.  309— Mr.  King 

H.  B.  310— Mr.  King 
Mingo  Junction 

H.  B.  99— Jefferson  Co.,  Mr.  Mans- 
field 


Ministerial  Lands 

H.  B.  56 — Mr.  Fleming  (Mahoning) 

H.  B.  192— Mr.  Garver 
Mortgages 

H.  B.  142— Mr.  Shinn 

S.  B.  93 — Mr.  Apple 

H.  B.  188— Mr.  Madden 

H.  B.  214— Mr.  Kimball 

H.  B.  240— Mr.  Shinn 
Motor  Vehicles 

H.  B.  28 — Mr.  Federman 

H.  B.  84 — Registration     fees,      Mr. 
Blauser 

H.  B.  162 — Mr.  Fleming  of  Cuyahoga 

H.  B.  226— Mr.  Reighard 

H.  B.  243 — Mr.  Bryson 

H.  B.  277— Mr.  Liggitt 

H.  B.  129— Mr.  Liggitt 

H.  B.  273— Mr.  Hoy 

H.  B.  267— Mr.  Federman 
Municipal  Board  of  Control 

H.  B.  172— Mr.   Miller 
Municipal  bonds 

H.  B.  202— Mr.  Ertel 

S.  B.  87— Mr.  Timby 

S.  B.  98— Mr.  Lloyd 

H.  B.  279— Mr.  Shank 
Municipal  Court  of  Alliance 

H.  B.  68— To   establish,    Mr.    Miller 
Municipal  Court  of  Hamilton 

H.  B.    9— Mr.  Smith  (Butler) 
Municipal  court  of  Zanesville 

S.  B.  90— Mr.  Miller,  of  Licking 
Municipal  employes 

H.  B.  40— Mr.  Mansfield 
Municipal  ownership 

S.  B.  87— Mr.  Timby 

H.  B.  279 — Mr.  Shank 

H.  B.  282— Mr.  Miller 
Municipalities, 

H.  B.  31— Signs,  etc.,  Mr.  Ott 

S.  B.  46 — Mr.  Galbreath 

H.  B.  160 — Mr.  Myers 

H.  B.  301— Mr.  Fullerton 
Muskrats 

H.  B.    81 — Mr.  Whitacre 
National  Guard 

S.   B.  11— Mr.  Davis 

H.  B.  311— Mr.  King 
Naturopathy 

H.  B.  133 — Mr.   Neiswonger 
Nurses 

H.  B.  88 — Mr.  Hoy 
Old  Age  Pensions 

H.  B.  91 — Committee,   iState  insur- 
ance fund,  Mr.  Whitacre 
Optometry 

S.  B.  62 — Mr.  Gilmore 
Osteopaths 

S.  B.  78— Mr.  Miller,  of  Licking 
Parks 
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H.  B.    67 — 8tate  reservoirs  for  use 
as,  Mr.  Wildennuth 

H.  B.  202— Mr.  Ertel 

8.  B.  61 — Mr.  Agnew 

H.  B.  183— Mr.  Walsh 

H.  B.  Ill — Mr.  Reynolds 
Partition 

8.  B.  21 — Mr.  Jones 
Peace  Warrant 

H.  B.  36— Mr.  Garver 
Pensions 

H.  B.  303 — Mr.  McClane 
Perpetuities 

H.  B.  338 — Mr.  Canny 
Personal  Property 

H.  B.  20 — Exemption,   Mr.   Myers 

H.  B.  76 — Exemption,  Mr.  Shinn 

H.  B.  214— Mr.  Kimball 

H.  B.  126— Mr.  Hoy 
Pharmacy 

H.  B.  158— Mr.  Helfrich 

H.  B.  179— Mr.  Kay 
Physicians 

S.  B.  70 — Mr.  Miller,  of  Crawford 

Plumbing 
H.  B.  31— Regulation,  Mr.  Ott 
S.  B.  56 — Mr.  Kennedy 
S.  B.  57— Mr.  Kennedy 
8.  B.  43 — Mr.  Kennedy 
H.  B.  242 — Mr.  Tom  Reynolds 

Poison 

H.  B.  180— Mr.  Helfrich 
Police 

a  B.  40— Chiefs  of,  Mr.  Mansfield 

8.  B.  58— Mr.  Holl 
Police,  State 

8.  B.  12— Mr.  Davis 
Political  Coercion 

H.  B.  159— Mr.  Helfrich 
Poultry 

H.  B.  316— Mr.  Marker 
Presidential  Elections 

H.  B.    3— Electors,  Mr.  Piatt 

H.  B.  16— Women,    vote,    Mr.    Rey- 
nolds 
Primary  Elections 

H.  B.  149— Mr.  Mansfield 
Primary  Elections,  Ballots 

8.  B.    1— Mr.  White  (Sandusky) 

H.  B.  83— Rotation,   Mr.  Mulcahy 

fl.  B.  41 — Arrangement    of    names, 
Mr.  Mansfield 
Prisoners 

H.  B.  22— Feeding  in  county  jails, 
Mr.  Brown 

S.  B.  68— Mr.  Terrell 
Prisoners'  Families 

H.  B.  156— Mr.  Waddell 
Probation  Officers 

E  B.  19— Mr.  Lustig 
Property  appropriation 

H.  B.  206— Mr.  Bliss 


Property,  Assessment 

H.  B.  57— Roads,  Mr.  Fonts 
Property,  Descent  and  Distribution 

H.  B.  108— Mr.  Garver 

H.  B.  264 — Mr.  Bryson 
Property  Rights 

Husband  and  wife 

S.   B.  23— Mansion  house,   Mr.  Mil- 
ler (Licking) 
Prosecuting  attorneys 

S.  B.  96 — Mr.  Murrell 

H.  B.  289— Mr.  Heald 
Proxies 

H.  B.  97 — Corporation  elections,  Mr. 
Beaty 
Public  buildings 

H.  B.  254 — Mr.  Fleming  (Cuyahoga) 
Public  Contracts 

H.  B.  225— Mr.  Hunter 
Public  property 

H.  B.  177— Mr.  Hunter 
Public  Service  Corporations 

H.  B.  107 — Discharge    of    employe, 
Mr.  Shinn 
Public  Works 

H.  B.  70— Laborers  on,  Mr.  Hake 

H.  B.  132 — Mr.  Comings 

S.  B.  39 — Mr.   Mooney 

H.  B.  190 — Mr.  Thompson 

H.  B.  265 — Mr.  Bryson 
Purchasing  department 

H.  B.  193 — Mr.  Canny 
Quail 

H.  B.  25— Mr.  Blauser 

Rabbits 

H.  B.  26— Mr.  Blauser 

H.  B.  88— Mr.  Baker 

S.  B.  72— Mr.  White,  of  Sandusky 

H.  B.  297— Mr.  Thompson 
Rabies 

H.  B.  87— Serum,  Mr.  Hoy 

H.  B.  156— Mr.  Kessler 
Racoons 

H.  B.  81— Mr.  Whitacre 
Railroads 

S.  B.  5— Mr.  White  (Sandusky) 

S.  B.  32— Mr.  Horn 

S.  B.  33— Mr.  Galbreath 

H.  B.  136— Mr.  Fouts 

S.  B.  29— Mr.  Kennedy 

H.  B.  157— Mr.  Whitacre 

S.  B.  92— Mr.  Wright 

H.  B.  212— Mr.  Hoy 

H.  B.  238— Mr.  Cain 

H.  B.  239— Mr.  Hoover 

H.  B.  275— Mr.  Hill 

H.  B.  269— Mr.  Beetham 
Rats 

H.  B.  62— Mr.  Chester 
Real  property 

H.  B.  148— Mr.  Fleming 

S.  B.  26— Mr.   Terrell 
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Registration 

H.  B.  149— Mr.   Mansfield 
Reservoirs 

H.  B.  67— State  for  parks,  Mr.  Wil- 
dermuth 

H.  B.  Ill—Mr.   Reynolds 
Rest  Day 

H.  B.  12— Mr.  Whitacre 
Revenues 

H.  B.  329 — Mr.  Fleming  (Cuyahoga) 
Roads 

S.   B.    9— Width,  Mr.  Palmer 

H.  B.    6 — State  levyi  Mr.  Gordon 

H.  B.  57 — Property  assessments,  Mr. 
Fouts 

S.  B.  34— Mr.   Galbreath 

S.  B.  42— Mr.  Davis 

S.  B.  65— Mr.  White,  of  Sandusky 

S.  B.  100 — Mr.  White,  of  Sandusky 

H.  B.  228— Mr.  Hoy 

H.  B.  245— Mr.  Gordon 

H.  B.  300— Mr.  Mulcahy 

H.  B.  312— Mr.  Robinson 
Road  maps 

H.  B.  291— Mr.  Acker 
Rural  Schools 

S.   B.    7 — Boards  of  Education,  Mr. 
Holl 

H.  B.  27 — Supervision  of,  Mr.  Stew- 
art 

H.  B.  169— Mr.  Huber 

H.  B.  199— Mr.  Kessler 
Safety,  Public 

H.  B.  96— Electric  lines,  Mr.  Ott 

H.  B.  89 — Center    aisles,    Mr.    Bil- 
lingslea 

S.  B.  29 — Mr.  Kennedy 
Sales 

H.  B.  126— Mr.  Hoy 

S.  B.  21 — Mr.  Jones 

H.  B.  184 — Mr.  Fleming  of  Cuyahoga 

H.  B.  189 — Mr.  Thompson 
Savings  Banks 

H.  B.  29 — School,  Mr.  Federman 
School  holidays 

H.  B.  167 — Mr.  Comings 
School  houses 

H.  B.  252— Mr.  Foster 

H.  B.  253 — Mr.  Jas.  A.  Reynolds 
School  Lands 

H.  B.  56 — Mr.  Fleming  (Mahoning) 

H.  B.  192— Mr.  Garver 
School  Savings  Banks 

H.  B.  29 — Mr.  Federman 
Schools 

S.   B.  20 — Dec.  of  Ind„  Mr.  O'Brien 

H.  B.  27 — Supv*r,  rural  and  village, 
Mr.  Stewart 

H.  B.  45— Water  supply,  Mr.  Hill 

H.  B.  102 — State    levy,     Mr.    Neis- 
wonger 

H.  B.  168— Mr.  Spencer 


H.  B.  114— Mr.   Potter 

H.  B.  207— Mr.  Hunter 

H.  B.  182— Mr.  Myers 

H.  B.  222— Mr.  Kessler 

H.  B.  317— Mr.  Freiner 

H.  B.  308— Mr.  Fouts 
Schools,  Board  of  Education 

S.   B.  24— Mr.  Wright 

H.  B.  94— State  Board  of,  Mr.  Reig- 
hard 

H.  B.  150— Mr.    Comings 

S.  B.  45— Mr.  Galbreath 

H.  B.  169— Mr.  Huber 

H.  B.  191 — Mr.  Bryson 

H.  B.  237— Mr.  Cable 

S.  B.  80— Mr.  White,  of  Columbiana 

H.  B.  274— Mr.  Headington 
Schools,  Districts 

S.   B.    8— Mr.  Palmer 

H.  B.  127— Mr.    Mansfield 

H.  B.  185 — Mr.  Bragg 

S.  B.  73 — Mr.  Thomas 

S.  B.  83— Mr.  Palmer 

S.  B.  84— Mr.  Timby 

H.  B.  290— Mr.  Bliss 

H.  B.  260 — Mr.  Blauser 

H.  B.  249— Mr.  Ertel 
Schools,  Tax 

H.  B.  102 — Mr.  Nelswonger 
Second  hand  dealers 

H.  B.  333— Mr.  Federman 
Seeds 

H.  B.  334— Mr.  Hoy 
Sergeant-at-Arms,  Duties 

S.   B.    2 — Mr.  Baker 

H.  B.  103— Mr.  Nelswonger 
Serum 

H.  B.  87— Tetanus,  Rabies,  Mr.  Hoy 

H.  B.  155— Mr.  Kessler 
Sewage  Disposal 

H.  B.  54— Mr.  Evans 

S.  B.  31— Mr.   Benedict 

H.  B.  230— Mr.  Evans 
Sheep 

H.  B.  323— Mr.  Hays 
Sheep  Fund 

H.  B.  80— Mr.  Whitacre 
Sheriffs 

S.  B.  21 — Mr.  Jones 

S.  B.  58— Mr.  Holl 
Sickness  Insurance 

H.  B.  91— Committee,  Mr.  Whitacre 
Signs 

H.  B.  31— Mr.  Ott 
Social  Insurance 

H.  B.  91— Committee  on  state  fund, 
Mr.  Whitacre 

H.  B.  151 — Mr.  Chapman 
Soldiers 

H.  B.  303— Mr.  McClane 
Soldiers  monument 

H.  B.  200— Mr.  Cartmell 
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Soldiera  Relief  Commission 

H.  B.  56 — Mr.  Evans 
Spiritual  practice 

S.  B.  66 — Mr.  Terrell 
Spraying 

H.  B.  272— Mr.  Fulton 
Squirrels 

H.  B.    2 — Mr.  Kessler 
State  dam 

S.  B.  89— Mr.  Lloyd 
State  Institutions 

H.  B.  86 — Coal,  Mr.  Hoy 

H.  B.  66 — Crippled     Children,     Mr. 
Sprague 

S.  B.  15— Mr.  Galbreath 

H.  B.  46— Mr.  Hill 

S.  B.  52 — Mr.  Berry 

S.  B.  77— Mr.  Wright 
State  Insurance  Fund 

H.  B.  91 — Social  insurance  com.,  Mr. 
Whitacre 

H.  B.  121— Mr.  Reighard 

H.  B.  261— Mr.  Reighard 
State  house 

H.  B.  280— Mr.  Neiswonger 
State  Lands 

H.  B.  112— Mr.   Myers 

H.  B.  216 — Mr.  Stump 
State  Officers 

H.  B.  39 — Terms,  Mr.  Hoy 
State  reports 

H.  B.  276— Mr.  Liggitt 
Stealing 

H.  B.  277— Mr.  Liggitt 

H.  B.  316— Mr.  Marker 
Steam  Locomotive 

S.  B.    5 — Mr.  White  (Sandusky) 

H.  B.  275— Mr.  Hill 
Sterilization 

H.  B.  154— Mr.  Cowan. 
Stock  certificates 

H.  B.  247— Mr.  Smith  (Butler) 
Stockholders,  railroads 

H.  B.  233— Mr.   Cain 
Stolen  goods 

H.  B.  316— Mr.  Marker 
Streets 

H.  B.  141— Mr.  Baum 

S.  B.  85 — Mr.  Palmer 

S.  B.  95— Mr.  Murrell 

Summons 

H.  B.  98 — Justice  of  Peace,  Mr.  Car- 
ver 
Sundry  Claims  Board 

H.  B.  32— Mr.  Kraft 
Supreme  Court 

H.  B.  119— Mr.  Hunter 

H.  B.  120— Mr.   Hunter 

H.  B.  218 — Mr.  Thompson 

Sureties 

H.  B.  161 — Mr.  Fitzsimmons 
Swine 


H.  B.  80— Sheep    fund,    killing    by 
dog,  Mr.  Whitacre 

Tax  duplicate 
H.  B.  271— Mr.  Mulcahy 

Tax  Levies 

S.  B.  74— Mr.  Terrell 

H.  B.  232— Mr.  Guthery 
Taxation 

H.  J.  R.  1— Special  Joint  Tax  Com* 
mission,  Mr.  Reighard 

S.  J.  R.  11— Mr.  Miller  (Licking) 

H.  Bt  142— Mr.  Shinn 

S.  B.  44— Mr.   Timby 

S.  B.  46— Mr.  Galbreath 

S.  B.  47— Mr.  Terrell 

H.  B.  173— Mr.   Miller 

H.  B.  214— Mr.  Kimball 

H.  B.  240— Mr.  Shinn 

H.  B.  330 — Mr.  Tom  Reynolds 
Teachers,  Certificates 

S.   B.  18 — Mr.    Terrell 

H.  B.  93 — Elementary  life,  Mr.  Rey- 
nolds 

H.  B.  131— Mr.  Comings 

H.  B.  222— Mr.  Kessler 
Teachers'  contracts 

H.  B.  337— Mr.  Comings 
Teachers,  Salaries 

S.   B.    4 — Mr.  Galbreath 

H.  B.  165— Mr.    Powell 

H.  B.  127— Mr.  Mansfield 

H.  B.  268— Mr.  Winter 
Telephone  Companies 

H.  B.  105 — Mr.  Emsw^iler 

H.    B.   215— Mr.   Evans 

S.  B.  87— Mr.  Timby 
Tetanus 

H.  B.  87— Mr.  Hoy 

H.  B.  155— Mr.  Kessler 
Text  Books 

H.  B.  61 — County  Board,    Mr.   Cain 

S.  B.  86 — Mr.  Galbreath 
Text  Books,  Uniformity 

H.  B.  61 — County,  Mr.  Cain 
Time,  Eastern 

H.  B.  15— Mr.  Lustig 
Tobacco 

H.  B.  266— Mr.  Stewart 
Toilet  Rooms 

S.  B.  28— Mr.  White,  of  Sandusky 
Township  clerk 

H.  B.  284— Mr.  Wiest 
Township  treasurer 

S.  B.  50— Mr.  Horn 
Township  Trustees 

H.  B.  139 — Mr.  Cowan 

H.  B.  176— Mr.   Heald 
Traction  Engines 

H.  B.  223 — Mr.  Blauser 
Trading  stamps 

H.  B.  251— Mr.  Whitacre 
Trial  by  jury 
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f. 

H.  B.  313— Mr.  Robins 
Unemployment  Insurance 

H.  B.  91 — Committee,    state    insur- 
ance fund,  Mr.  Whitacre 
Vehicles 

S.  B.  16— Mr.  Terrell 
Vocational  education 

H.  B.  295— Mr.  Ertel 
Waiting  Rooms 

H.  B.  136— Mr.  Fouts 
Warrants 

H.  B.  270— Mr.  Mulcahy 
Water  supply 

H.  B.  45 — Schools,  institutions,  Mr. 
Hill 

H.  B.  Ill — Mr.  Reynolds 

H.  B.  262— Mr.  Ellis 

H.  B.  305— Mr.  Evans 
Water  Power 

S.  B.  97 — Mr.  Murrell 

H.  B.  301— Mr.  Fullerton 
Weapons 

H.  B.  18 — Concealed.  Mr.  Lustig 

H.  B.  86 — Sale  and  carrying  of  con- 
cealed, Mr.  Hoy 
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Witnesses 

H.  B.  42— Fees,  Mr.  Mansfield 

H.  B.  259— Mr.  Bragg 

H.  B.  302— Mr.  Carver 
Woman  Suffrage 

H.  B.  16 — Mr.  Reynolds 

S.  J.  R.  14— Mr.  Holden 
Women 

H.  B.  331— Mr.  Myers 
Workmen's  Compensation 

S.  B.  13— Death    of    employe,    Mr. 
Davis 

H.  B.    1— Initiative  Petition 

H.  B.  14— Medical  service,  Mr.  Whit- 
acre 

H.  B.  37 — Benefits  increase,  Mr.  Hoy 

H.  B.  60— Death    of    employe,    Mr. 
Cain 

H.  B.  121— Mr.    Refghard 

H.  B.  122— Mr.   Ellis 

S.  B.  35 — Mr.  Cunningham 

S.  B.  69— Mr.  Wright 

H.  B.  261— Mr.  Reighard 
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No.  706 — The  Sun  Manufacturing  Company,  Complainant,  vs.  The 
Hocking  Valley  Railway  Company,  Defendant.   Dismissed. 


(Dated  January  31,  1917.) 

This  matter  was  submitted  upon  the  complaint,  the  answer, 
the  reply  and  the  affidavits : 

Upon  consideration  whereof  the  Commission  finds  that  The 
Hocking  Valley  Railway  Company  is  a  common  carrier,  engaged 
in  transporting  property  between  points  within  the  State  of  Ohio ; 
that  the  complainant  is  engaged  in  operating  a  manufacturing 
establishment  at  Columbus,  Ohio,  and  receives  shipments  of  coal  via 
defendant's  line  of  railway;  that  the  rate  upon  commercial  coal 
shipped  in  carloads  from  Nelsonville,  Ohio,  to  Columbus,  Ohio,  via 
defendant's  line,  by  an  order  of  The  Public  Service  Commission  of 
Ohio,  made  June  27,  1911,  effective  July  27,  1911,  was  reduced 
from  65  cents  per  ton  to  60  cents  per  ton ;  that  from  the  order  of 
the  Public  Service  Commission  the  said  defendant  The  Hocking 
Valley  Railway  Company,  prosecuted  proceedings  in  error  to  the 
Court  of  Common  Pleas  of  Franklin  County,  Ohio,  which  court, 
upon  the  execution  of  a  proper  bond,  stayed  said  order;  that 
further  proceedings  were  had  in  the  Court  of  Appeals  of  Franklin 
County,  Ohio,  and  in  the  Supreme  Court  of  Ohio,  during  the  pen- 
dency of  which  said  order  was  stayed  by  said  courts;  that  while 
said  cause  was  pending  in  the  Court  of  Common  Pleas  of  Franklin 
County,  Ohio,  to  wit:  On  the  3rd  day  of  March,  1913,  said  The 
Hocking  Valley  Railway  Company  filed  its  tariff,  designated  R.C.O. 
No.  31  effective  March  13,  1913,  restoring  the  rate  on  commercial 
coal  shipped  in  carloads  from  Nelsonville,  Ohio,  to  Columbus,  Ohio, 
to  65  cents  per  ton ;  that  on  the  2nd  day  of  July,  1915,  the  Supreme 
Court  of  Ohio  approved  the  finding  and  order  of  the  Public  Service 
Commission  fixing  said  rate  at  60  cents  per  ton  and  The  Hocking 
Valley  Railway  Company  on  the  27th  day  of  July,  1915,  filed  its 
tariff,  designated  Supplement  12  to  Ohio  No.  33,  effective  July  28, 
1915,  making  said  rate  from  Nelsonville,  Ohio,  to  Columbus,  Ohio, 
60  cents  per  ton;  that  between  the  dates  July  27,  1911,  and  Octo- 
ber 31,  1912,  said  complainant  received  at  Columbus,  Ohio,  certain 
carload  shipments  of  commercial  coal,  shipped  via  defendant's  line 
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of  railway  from  Nelsonville,  Ohio,  containing  1,521,400  pounds,  as 
shown  by  Exhibit  A,  attached  hereto  and  made  a  part  hereof ;  that 
complainant  was  charged  and  paid  as  freight  thereon  at  the  rate 
of  65  cents  per  ton,  the  sum  of  $494.46;  that  defendant,  by  the 
terms  of  said  order  of  the  Public  Service  Commission,  approved 
by  the  Supreme  Court  as  aforesaid,  was  entitled  to  charge  and  re- 
ceive for  the  transportation  of  such  shipments,  at  the  rate  of  60 
cents  per  ton,  the  sum  of  $456.41;  that  by  reason  of  said  over- 
charges and  payments,  the  complainant  has  a  valid  and  existing 
claim  against  defendant  in  the  sum  of  $38.05,  with  interest  thereon 
at  the  rate  of  six  per  cent  per  annum  from  the  31st  day  of  October, 
1912. 

The  Commission  further  finds  that  complainant  filed  its  claim 
therefor  with  defendant,  which  claim  was  not  paid  within  sixty 
days  from  date  of  filing. 

The  Commission  further  finds  that  defendant  maintains  an 
office  in  the  City  of  Columbus,  Franklin  County,  Ohio.  It  is  there- 
fore 

Ordered,  that  the  findings  of  the  Commission  in  this  matter 
be  certified  to  the  Clerk  of  the  Court  of  Common  Pleas  of  Franklin 
County,  Ohio. 

The  Commission  further  finds  that  said  rates,  prescribed  and 
established  by  said  order  of  the  Public  Service  Commission,  do  not 
apply  to  shipments  transported  prior  to  July  27,  19111  It  is  fur- 
there 

Ordered,  that  said  complaint  as  to  all  other  shipments  be,  and 
it  hereby  is  dismissed  without  prejudice. 

* 

No.  969 — The  Edward  Ford  Plate  Glass  Company,  Complainant, 

vs.  The  Hocking  Valley  Railway   Company,   Defendant.     Dis- 
missed. 


(Dated  January  31,  1917.) 

This  matter  was  submitted  upon  the  complaint  of  The  Edward 
Ford  Plate  Glass  Company,  alleging  overcharges  on  various  ship- 
ments of  coal,  made  from  Nelsonville,  Ohio,  to  Rossford,  Ohio,  a 
suburb  of  Toledo,  Ohio,  and  within  the  switching  limits  of  said 
last  named  station,  between  the  dates  April  9,  1913,  and  February 
27,  1915 ;  the  answer,  reply  and  affidavits : 

Upon  consideration  whereof,  the  Commission  finds  that  the 
complainant  is  engaged  in  the  manufacturing  business  at  Rossford, 
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Toledo,  Ohio,  and  receives  carload  shipments  of  coal  via  defend- 
ant's line  of  railway;  that  the  rate  upon  commercial  coal,  shipped 
in  carloads,  from  Nelsonville,  Ohio,  to  Toledo,  Ohio,  via  defendant's 
line,  by  an  order  of  The  Public  Service  Commission  of  Ohio,  made 
June  27,  1911,  effective  July  27,  1911,  was  reduced  from  $1.00  per 
ton  to  85  cents  per  ton ;  that  from  the  order  of  the  Public  Service 
Commission  said  The  Hocking  Valley  Railway  Company  prosecuted 
proceedings  in  error  to  the  Court  of  Common  Pleas  of  Franklin 
County,  Ohio,  which  court,  upon  the  execution  of  a  proper  bond, 
stayed  said  order ;  that  further  proceedings  were  had  in  the  Court 
of  Appeals  of  Franklin  County,  Ohio,  and  in  the  Supreme  Court  of 
Ohio,  during  the  pendency  of  which  said  order  was  stayed  by  said 
courts ;  that  while  said  cause  was  pending  in  the  Court  of  Common 
Pleas  of  Franklin  County,  Ohio,  to  wit:  On  the  3rd  day  of  March, 
1913,  said  The  Hocking  Valley  Railway  Company  filed  its  tariff, 
designated  R.C.O.  No.  31,  effective  March  13,  1913,  restoring  the 
rate  on  commercial  coal  shipped  in  carloads  from  Nelsonville, 
Ohio,  to  Toledo,  Ohio,  to  $1.00  per  ton ;  that  on  the  2nd  day  of  July, 
1915,  the  Supreme  Court  of  Ohio  approved  the  finding  and  order  of 
the  Public  Service  Commission  fixing  said  rate  at  85  cents  per  ton 
and  The  Hocking  Valley  Railway  Company,  on  the  27th  day  of 
July,  1915,  filed  its  tariff,  designated  Supplement  12  to  Ohio  No.  33, 
effective  July  28,  1915,  making  said  rate  from  Nelsonville,  Ohio,  to 
Toledo,  Ohio,  85  cents  per  ton ;  that  the  shipments  upon  which  said 
claim  is  predicated  were  transported  subsequent  to  March  13,  1913, 
and  prior  to  July  28,  1915.    It  is  therefore 

Ordered,  that  said  complaint  be,  and  it  hereby  is  dismissed, 
without  prejudice. 

No.  957 — The  Somerville..  Coal  Company,   Complainant,  vs.  The 
Hocking  Valley  Railway  Company,  Defendant.    Dismissed. 


(Dated  January  31,  1917.) 

This  matter  was  submitted  upon  the  complaint  of  The  Somer- 
ville  Coal  Company,  alleging  overcharge  on  three  shipments  of 
coal,  made  from  Nelsonville,  Ohio,  to  Toledo,  Ohio,  on  August  24, 
1914,  and  September  1, 1914 ;  the  answer,  reply  and  affidavits : 

Upon  consideration  whereof,  the  Commission  finds  that  the 
complainant  is  engaged  in  the  business  of  buying  and  selling  coal 
at  Toledo,  Ohio,  receiving  shipments  via  defendant's  line  of  rail- 
way ;  that  the  rate  upon  commercial  coal  shipped  in  carloads  from 
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Nelsonville,  Ohio,  to  Toledo,  Ohio,  via  defendant's  line,  by  an  order 
of  the  Public  Service  Commission  of  Ohio,  made  June  27,  1911, 
effective  July  27,  1911,  was  reduced  from  $1.00  per  ton  to  85  cents 
per  ton;  that  from  the  order  of  the  Public  Service  Commission  the 
said  The  Hocking  Valley  Railway  Company  prosecuted  proceed- 
ings in  error  to  the  Court  of  Common  Pleas  of  Franklin  County, 
Ohio,  which  court  upon  the  execution  of  a  proper  bond,  stayed  said 
of  Franklin  County,  Ohio,  and  in  the  Supreme  Court  of  Ohio, 
during  the  pendency  of  which  said  order  was  stayed  by 
said  courts;  that  while  said  cause  was  pending  in  the  Court 
of  Common  Pleas  of  Franklin  County,  Ohio,  to  wit:  On 
the  third  day  of  March,  1913,  said  The  Hocking  Valley  Rail- 
way Company  filed  its  tariff,  designated  R.  C.  O.  No.  31, 
effective  March  3,  1913,  restoring  the  rate  on  commercial  coal 
shipped  in  carloads  from  Nelsonville,  Ohio,  to  Toledo,  Ohio,  to 
$1.00  per  ton;  that  on  the  2nd  day  of  July,  1915,  the  Supreme 
Court  of  Ohio  approved  the  finding  and  order  of  the  Public  Service 
Commission  fixing  said  rate  at  85  cents  per  ton  and  The  Hocking 
Valley  Railway  Company  on  the  27th  day  of  July,  1915,  filed  its 
tariff,  designated  Supplement  12  to  Ohio  No.  33,  effective  July  28, 
1915,  making  said  rate  from  Nelsonville,  Ohio,  to  Toledo,  Ohio,  85 
cents  per  ton ;  that  the  shipments  upon  which  said  claim  is  predi- 
cated were  transported  subsequent  to  March  13,  1913,  and  prior 
to  July  28,  1915.    It  is  therefore 

Ordered,  That  said  complaint  be,  and  it  hereby  is  dismissed, 
without  prejudice. 

* 

No.  981 — L.  Taylor  and  Son,  Complainant,  vs.  Norfolk  and  Western 
Railway  Company,  Pennsylvania  Company,  and  Erie  Railroad 
Company,  Defendants.    Reparation  Ordered. 


(Dated  February  1,  1917.) 

This  matter  came  on  for  hearing  upon  the  pleadings  and 
evidence : 

Upon  ^consideration  whereof,  the  Commission  finds  that  on 
November  17,  1915,  complainant,  L.  Taylor  &  Son,  shipped  via 
defendants'  lines  of  railroad  from  Harden,  Ohio,  one  car,  contain- 
ing 58,900  pounds  of  crossties,  consigned  to  The  McKeefrey  Iron 
Company  at  Leetonia,  Ohio;  that  Rarden  is  a  local  station  upon 
the  Norfolk  and  Western  Railway  between  Cincinnati,  a  local  sta- 
tion upon  said  railway,  and  Leetonia,  a  local  station  upon  the  line 
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of  the  Erie  Railroad  Company ;  that  defendants'  tariff  on  file  with 
this  Commission  carried  a  rate  of  ten  and  one-half  cents  per  hun- 
dred pounds  on  wooden  railroad  ties,  Cincinnati  to  Leetonia,  Ohio, 
an£  from  said  station  of  Harden  to  Leetonia,  a  rate  of  twelve  and 
one-tenth  cents  per  one  hundred  pounds;  that  complainant  was 
charged  and  paid  a  rate  of  twelve  and  one-tenth  cents  per  one  hun- 
dred pounds  for  the  transportation  of  said  shipment,  which  rate, 
by  reason  of  the  concurrent  rate  from  Cincinnati  to  Leetonia  was 
a  violation  of  Section  8988,  General  Code  of  Ohio ;  that  the  differ- 
ence between  the  rate  charged  and  the  rate  legally  applicable  is 
one  and  six-tenths  cents  per  one  hundred  pounds,  or  nine  dollars 
and  forty-one  cents  upon  said  shipment;  that  by  reason  of  said 
overcharge  and  payment  complainant  has  a  valid  and  existing 
claim  against  defendants  in  the  sum  of  nine  dollars  and  forty-one 
cents  ($9.41) ;  that  complainant  filed  its  claim  therefor  with  de- 
fendants, which  claim  was  not  paid  within  sixty  days  from  the 
date  of  filing. 

The  Commission  further  finds  that  the  defendants,  Norfolk 
and  Western  Railway  Company  and  Pennsylvania  Company,  main- 
tain offices  in  the  City  of  Columbus,  Franklin,  County,  Ohio.  It  is 
therefore 

Ordered,  That  the  findings  of  the  Commission  in  this  matter 
be  certified  to  the  Clerk  of  the  Court  of  Common  Pleas  of  Franklin 
County,  Ohio. 

No.  1069— In  the  Matter  of  the  Complaint  of  the  Village  of  Ober- 
lin,  Lorain  County,  Ohio,  Against  The  Oberlin  Gas  and  Electric 
Company,  The  Pittsfield  Gas  Company,  The  Berea  Pipe  Line 
Company  and  The  Cleveland,  Southwestern  and  Columbus  Rail- 
way Company.  Schedule  and  Agreement  Temporarily 
Amended. 


(Opinion  Dated  February  8,  1917.) 

This  matter  came  on  to  be  heard  upon  the  complaint,  evi- 
dence, investigation  and  reports  with  reference  to  the  natural  gas 
supply  to  the  consumers  in  the  Village  of  Oberlin;  on  considera- 
tion whereof  the  Commission  is  of  the  opinion  and  finds  that  an 
emergency  exists  with  reference  thereto,  and  in  order  to  preserve 
the  public  health,  welfare  and  interest,  that  the  schedule,  agree- 
ment or  regulation  of  the  Berea  Pipe  Line  Company,  under  which 
it  is  supplying  natural  gas  to  The  Cleveland,  Southwestern  and 
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Columbus  Railway  Company,  be  temporarily  amended  and  altered 
to  include  the  following  provisions,  to-wit : 

That  the  service  to  the  Cleveland,  Southwestern  and  Columbus 
Railway  Company,  and  the  amount  of  natural  gas  to  be  supplied 
to  said  company  by  the  said  The  Berea  Pipe  Line  Company  for  use 
under  the  boilers  in  the  power  house  of  said  The  Cleveland,  South- 
western  and  Columbus  Railway  Company,  be  forthwith  reduced  to 
not  exceeding  one  million  (1,000,000)  cubic  feet  of  gas  in  each 
twenty-four  (24)  hours,  and,  it  is  further 

Ordered,  That  this  order  be,  and  it  hereby  is,  effective  on  and 
after  this  date. 

CALENDAR 

February  19 — 

1:30  p.  m. — Appeal .  Alliance  Gas  &  Power  Company,  from  electric 
rate  ordinance. 

•1:30  p.  m. — Application  of  Springfield  Light,  Heat  and  Power  Com- 
pany, to  issue  $180,000  preferred  stock. 

February  20 — 

10:00  a.  m. — Madisonville   Business   Men's  Club  vs.   B.  &  O.  S.  W. 
R.  R.  Co. 

February  21 — 

10:00  a.  m. — Schuler  vs.  Black  Diamond  Company 

February  22 — 

10:00  a.  m. — Schuler  vs.  Earnshaw,  assignment  for  report. 


ATTORNEY  GENERAL 


Bonds  of  the  Philippine  Government  Are  Not  Bonds  of  the  United 
States  Within  the  Meaning  of  Such  Term  as  Used  in  Section 
10933,  General  Code,  Relating  to  Investments  by  a  Guardian  of  a 
Minor  Ward. 


No.  21— (Opinion  Dated  February  3,  1917.) 

Hon.  William  H.  Leuders,  Probate  Judge,  Cincinnati,  Ohio. 

Dear  Sir:   I  have  your  letter  of  January  17,  1917,  asking  my 

opinion  as  to  whether  or  not  Philippine  Government  four  per  cent 

Registered  Gold  Bonds  are 

"bonds  of  the  United  States  within  the  meaning  of  Section 
10933  authorizing  the  guardian  for  a  minor  ward  to  invest  the 
money  of  his  ward  in  such  bonds." 
With  respect  to  the  question  at  hand,  Section  10933  of  the 

General  Code  reads  as  follows  : 

*  *  "he  may  invest  such  money  in  bonds  of  the  United 
States,  or  of  a  state  on  which  default  has  never  been  made  in 
the  payment  of  interest,  or  bonds  of  a  county  or  city  in  this 
state,  issued  in  conformity  to  law.     *     *" 

It  is  an  elementary  rule  in  the  construction  of  statutes  that 
terms  therein  contained  should  be  taken  in  their  ordinary  and 
natural  import  unless  the  context  indicates  otherwise,  and  should 
be  given  such  meaning  as  comports  with  common  sense  or  the 
understanding  of  the  community  and  which  will  effectuate  the 
manifest  purpose  of  the  statute.  (Allen  v.  Little,  5  Ohio,  65,  71 ; 
State  V.  Peck,  25  0.  S.,  26,  28.) 

The  manifest  purpose  of  this  statute,  in  so  far  as  it  designates 
the  manner  in  which  the  guardian  shall  invest  the  money  of  his 
ward,  is  to  provide  for  the  security  of  such  fund,  and  giving  effect 
to  the  rule  above  noted — that  terms  in  a  statute  should  be  taken 
in  their  ordinary  and  natural  import — it  is  my  opinion  that  the 
words  "bonds  of  the  United  States"  mean  bonds  which  are  the 
direct  and  primary  obligation  of  the  United  States  government 
issued  in  pursuance  of  its  constitutional  power  "to  borrow  money 
on  the  credit  of  the  United  States"  and  for  the  payment  of  which 
the  full  faith  of  the  United  States  is  solemnly  pledged  by  the  act 
of  Congress  under  date  of  April  18,  1869.  (Revised  Statutes,  Sec. 
3693.) 
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I  assume  that  the  bonds  of  the  Philippine  government,  which 
are  the  subject  of  your  enquiry,  are  bonds  issued  by  the  Philip- 
pine government  pursuant  to  an  act  of  Congress  under  date  of 
February  6,  1905.  (U.  S.  Stat,  at  Large,  Public  Laws,  Vol.  33, 
page  689),  which  provides,  in  part,  as  follows: 

"For  the  purpose  of  providing  funds  to  construct  port  and 
harbor  works,  bridges,  roads,  buildings  for  provincial  and  muni- 
cipal schools,  court-houses,  penal  institutions,  and  other  public 
improvements  for  the  development  of  the  Philippine  Islands 
by  the  general  government  is  authorized  from  time  to  time 
to  incur  indebtedness,  borrow  money,  and  to  issue  and  sell 
therefor  (at  not  less  than  par  value  in  gold  coin  of  the  United 
States)  registered  or  coupon  bonds  of  such  denominations  and 
payable  at  such  time  or  times,  not  later  than  forty  years 
after  the  date  of  the  approval  of  this  Act,  as  may  be  deter- 
mined by  said  government,  with  interest  thereon  not  to 
exceed  four  and  one-half  per  centum.  Provided,  That  the 
entire  indebtedness  of  said  government  created  by  the  author- 
ity conferred  by  this  section  shall  not  exceed  at  any  one  time 
the  sum  of  five  million  dollars.  And  provided  further,  That 
the  law  of  said  government  creating  the  indebtedness  and 
authorizing  the  issue  of  the  bonds  under,  this  section  shall  be 
approved  by  the  President  of  the  United  States." 

"All  bonds  issued  by  the  government  of  the  Philippine 
Islands,  or  by  its  authority,  shall  be  exempt  from  taxation  by 
the  Government  of  the  United  States,  or  by  the  government 
of  the  Philippine  Islands,  or  of  any  political  or  municipal  sub- 
division thereof,  or  by  any  state,  or  by  anjf  county,  munici- 
pality, or  other  municipal  subdivision  of  any  state  or  terri- 
tory of  the  United  States,  or  by  the  District  of  Columbia/' 

With  respect  to  the  question  at  hand,  it  may  possibly  be  of 
some  significance  to  note  that  although  with  respect  to  the  exter- 
nal and  political  affairs  of  the  United  States  its  insular  possessions 
are  in  no  way  to  be  considered  as  foreign  countries,  yet  with  re- 
spect to  the  internal  affairs  of  the  nation,  though  our  island  pos- 
sessions are  territories  appurtenant  to  the  United  States,  they  are 
not  a  part  thereof. 

In  Vol.  29  of  the  American  and  English  Encyclopedia  of  Law, 
at  page  146,  it  is  said : 

"It  was  held  by  the  Supreme  Court  at  a  very  early  day 
that  the  term  'United  States/  even  when  employed  in  our 
internal  affairs,  designated  'our  great  republic,  which  is  com- 
posed of  states  and  territories/  But  the  Supreme  Court  has 
recently  departed  from  this  early  doctrine,  and  held  that,  in 
our  internal  affairs,  the  term  'United  States'  must  not  be 
understood  as  including  any  territory  which  is  merely  appur- 
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tenant  to  the  United  States,  but  as  embracing  only  those 
states  whose  people  united  to  form  the  Constitution,  as  also 
such  other  states  as  are  or  shall  be  admitted  to  the  Union  on 
an  equality  with  them,  and  such  territory  as  is  incorporated 
into  and  forms  a  part  of  the  United  States." 

In  the  cases  of  Downes  v.  Bidwell,  118  U.  S.,  244,  it  was  held 
that  the  Island  of  Porto  Rico,  by  treaty  of  cession  with  Spain,  be- 
came territory  appurtenant  to  the  United  States,  but  not  a  part  of 
the  United  States  within  the  revenue  clauses  of  the  constitution, 
such  as  Article  I,  Section  8,  requiring  duties,  imposts  and  excises 
to  be  uniform 

"throughout  the  United  States." 

However,  it  seems  manifest  that  whatever  may  be  concluded  with 
respect  to  the  general  question  of  the  status  of  the  Philippine 
Islands  in  their  relation  to  the  United  States,  it  is  manifest  that 
bonds  issued  by  the  Philippine  government  under  authority  of  the 
act  of  Congress  above  noted  are  direct  and  primary  obligations  of 
the  Philippine  government  and  in  no  proper  sense  bonds  of  the 
United  States. 

To  my  mind,  there  is  no  more  reason  for  considering  these 
bonds  as  bonds  of  the  United  States  by  reason  of  said  act  of  Con- 
gress authorizing  the  Philippine  government  to  issue  them  than 
there  would  be  for  holding,  that  the  bonds  of  a  county  to  be  state 
bonds  in  any  sense  by  reason  of  the  fact  that  the  legislature  of 
the  state  authorized  the  county  to  issue  bonds  for  any  purpose. 
To  this  point,  the  Court  in  the  case  of  First  National  Bank  of 
Brunswick  vs.  County  of  Yankton,  101  U.  S.,  129,  in  its  opinion, 
says: 

"All  territory  within  the  jurisdiction  of  the  United 
States  not  included  in  any  state  must  necessarily  be  governed 
by  or  under  the  authority  of  Congress.  The  territories  are 
but  political  subdivisions  of  the  outlying  dominion  of  the 
United  States.  Their  relation  to  the  general  government  is 
much  the  same  as  that  which  counties  bear  to  the  respective 
States,  and  Congress  may  legislate  for  them  as  a  State  does 
for  its  municipal  organizations." 

An  extended  search  discloses  a  dearth  of  authorities  not  only 
on  the  precise  question,  but  on  any  question  relating  to  the  matter 
of  United  States  bonds,  but  in  keeping  with  the  rule  of  construction 
before  noted  that  unless  the  context  of  a  statute  indicates  other- 
wise the  terms  therein  employed  are  to  receive  their  natural  and 
ordinary  meaning  I  note  the  case  In  Re  Hamilton-Basely  v.  The 
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President  and  Governors  of  the  Royal  National  Hospital,  etc.,  a 

case  decided  by  an  English  Court  of  Appeals  in  1900,  and  reported 

in  Vol.  6,  Times  Law  Reports,  at  page  173,  in  which  it  was  held 

that  the  words : 

"Government  Stocks  or  Securities  as  used  in  a  bequest 
do  not  include  Indian  or  Colonial  Securities." 

Lord  Justice  Cotton,  in  his  opinion  in  the  case  above  cited, 
said  that  the  question  was  whether  the  court  could  say  that  colo- 
nial securities  or  Indian  railway  stock  guaranteed  by  the  Indian 
government  passed  under  the  words  "bonds  or  other  securities." 
He  said  that  he  could  not  come  to  that  conclusion ;  that  it  was  con- 
ceded that  "government  stock  or  securities"  according  to  the  ordi- 
nary meaning  of  those  words  in  legal  documents,  would  not  include 
colonial  or  Indian  Government  securities,  and  that  he  could  not 
And  anything  in  the  will  to  induce  the  court  to  give  to  those  words 
a  meaning  other  than  their  prima  facia  meaning. 

With  reference  to  the  precise  question  at  hand  it  will  be  noted 
that  the  act  of  Congress  authorizing  the  Philippine  government 
to  issue  the  bonds  in  question  itself  indicates  a  legislative  recogni- 
tion that  bonds  issued  by  the  Philippine  government  are  not  bonds 
of  the  United  States  in  any  complete  or  proper  sense  by  specifically 
providing  that  such  bonds  shall  be  exempt  from  taxation  by  the 
government  of  the  United  States  or  by  the  government  of  the 
Philippine  Islands,  or  by  any  state  or  political  subdivision  thereof. 
For,  if  bonds  of  the  Philippine  government  are  to  be  considered 
as  bonds  of  the  United  States,  it  would  follow  that  there  was  no 
necessity  for  the  provision  in  the  act  of  1905  specifically  exempting 
such  bonds  from  taxation  for  the  reason  that  by  the  provisions  of 
Section  3701,  United  States  Revised  Statutes,  enacted  many  years 
prior  to  1905,  all  bonds  and  other  obligations  of  the  United  States 
are  exempt  from  taxation  by  any  authority. 

In  this  connection  it  will  be  conceded  that  a  territory  of  the 
United  States  and  the  political  subdivisions  thereof  are  federal 
agencies  in  the  performance  of  governmental  functions,  and  on 
this  consideration  it  has  been  held  that  the  bonds  issued  by  a  muni- 
cipality within  such  territory  are  exempt  from  state  taxation. 
(Farmers  and  Mechanics  Savings  Bank  of  Minneapolis  vs.  State  of 
Minnesota,  232  U.  S.,  516.)  There  is  nothing  in  the  opinion  of 
the  court  in  the  case  just  cited,  however,  indicating  that  such 
bonds  are  in  any  sense  obligations  of  the  United  States  or  to  be 
considered  as  United  States  bonds. 


Attorney  General  689 

On  the  foregoing  considerations  I  am  of  the  opinion  that  the 
bonds  of  the  Philippine  government  are  not  bonds  of  the  United 
States  within  the  meaning  of  such  term  as  used  in  Section  10933 
of  the  General  Code. 

A  Justice  of  the  Peace,  in  Misdemeanor  Cases  in  Which  He  May 
Rightfully  Exercise  Final  Jurisdiction,  May  Sentence  a  Woman 
to  the  Ohio  Reformatory  for  Women  Instead  of  to  the  Work- 
house, County  Jail  or  Other  Such  Institution. 


No.   22— (Opinion  Dated  February  3,  1917.) 

Hon.  D.  H.  Peoples,  Prosecuting  Attorney,  Pomeroy,  Ohio. 

Dear  Sir:   I  have  your  letter  of  January  16,  1917,  as  follows: 

"Mr.  E.  R.  Titus,  one  of  the  Justices  of  the  Peace  in  and 
for  this  county  (Meigs),  this  day  came  to  my  office  relative 
to  the  following:  A  notorious  character  has  been  arrested 
upon  a  warrant  of  assault  and  battery  upon  one  of  her 
brothers-in-law.  She  always  enters  a  plea  of  guilty  to  all 
charges  and  never  has  money  to  pay  her  fine.  She  has  been 
sent  to  the  workhouse  four  times  and  confined  in  the  county 
jail  more  than  a  dozen  times  within  the  past  year,  and  is  a 
great  expense  to  this  county.  After  a  time  the  Commissioners 
release  her. 

"Under  Section  2148,  5-6-7-8,  has  the  justice  jurisdic- 
tion to  sentence  this  party  to  the  Ohio  Reformatory  for 
women  upon  a  plea  of  guilty  to  a  charge  of  assault  and  bat- 
tery ?" 

Section  2148-5  G.  C.  provides : 

"As  soon  as  the  governor  shall  be  satisfied  that  suitable 
buildings  have  been  erected,  and  are  ready  for  use  and  for  the 
reception  of  women  convicted  of  felony,  he  shall  issue  a  proc- 
lamation to  that  effect,  attested  by  the  secretary  of  state, 
and  the  secretary  of  state  shall  furnish  printed  copies  of  such 
proclamation  to  the  county  clerk  of  courts,  and  from  the  date 
of  said  proclamation,  all  portions  of  this  act  except  those 
relating  to  the  commitment  of  misdemeanants  and  de- 
linquents shall  be  in  full  force  and  effect.  Whenever  addi- 
tional buildings  have  been  completed  so  as  to  care  for  mis- 
demeanants and  delinquents,  a  proclamation  shall  be  issued 
and  published  in  the  same  manner  and  copies  furnished  to 
county  clerks  of  courts  and  to  all  judges  and  magistrates 
having  authorities  to  sentence  disdemeanants  and  delin- 
quents, and  from  and  after  the  date  of  this  proclamation  all 
portions  of  this  act  relating  to  the  commitment  of  persons 
to  said  reformatory  shall  be  in  full  force  and  effect. 

"All  female  persons  convicted  of  felony,  except  murder 
in  the  first  degree  without  the  benefit  of  recommendation  of 
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mercy,  shall  be  sentenced  to  the  Ohio  Reformatory  for 
women  in  the  same  manner  as  male  persons  are  now  sen- 
tenced to  the  Ohio  State  Reformatory.  And  in  so  far  as  ap- 
plicable, the  laws  relating  to  the  management  of  the  Ohio 
State  Reformatory  and  the  control  and  management  thereof, 
shall  apply  to  the  Ohio  Reformatory  for  women." 

Section  2148-6  G.  C.  Provides: 

"Female  persons  over  sixteen  years  of  age  found  guilty 
of  a  misdemeanor  by  any  court  of  this  State  shall  be  sen- 
tenced to  the  Ohio  Reformatory  for  women  and  be  subject  to 
the  control  of  the  Ohio  board  of  administration,  but  all  such 
persons  shall  be  eligible  to  parole  under  the  provisions  of  this 
act." 

Section  2148-7  G.  C.  provides: 

"After  the  issuance  of  the  first  proclamation  hereinbe- 
fore referred  to,  it  shall  be  unlawful  to  sentence  any  female 
convicted  of  a  felony  to  be  confined  in  either  the  Ohio  peni- 
tentiary or  a  jail,  workhouse,  house  of  correction  or  other 
correctional  or  penal  institution,  and  after  the  issuance  of 
the  second  proclamation,  it  shall  be  unlawful  to  sentence  any 
female  convicted  of  a  misdemeanor  or  delinquency  to  be  con- 
fined in  any  such  place,  except  in  both  cases  the  reformatory 
herein  provided  for,  the  girls'  industrial  school  or  other  insti- 
tution for  juvenile  delinquency,  unless  such  person  is  over 
sixteen  years  of  age  and  has  been  sentenced  for  less  than 
thirty  days,  or  is  remanded  to  jail  in  default  of  payment  of 
either  fine  or  costs  or  both,  which  will  cause  imprisonment 
for  less  than  thirty  days,  provided  that  this  section  shall 
not  apply  to  imprisonment  for  contempt  of  court." 

Section  13510  G.  C.  provides: 

"When  a  person  charged  with  a  misdemeanor  is  brought 
before  a  magistrate  on  complaint  of  the  party  injured  and 
pleads  guilty  thereto,  such  magistrate  shall  sentence  him  to 
such  punishment  as  he  may  deem  proper,  according  to  law, 
and  order  the  payment  of  costs.  If  the  complaint  is  not  made 
by  the  party  injured,  and  the  accused  pleads  guilty,  the  mag- 
istrate shall  require  the  accused  to  enter  into  a  recognizance 
to  appear  at  the  proper  court  as  is  provided  when  there  is 
no  plea  of  guilty." 

Section  13511  G.  C.  provides: 

"When  the  accused  is  brought  before  the  magistrate  and 
there  is  no  plea  of  guilty,  he  shall  inquire  into  the  complaint 
in  the  presence  of  such  accused.  If  it  appear  that  an  offense 
has  been  committed  and  that  there  is  probable  cause  to  be- 
lieve the  accused  guilty,  he  shall  order  him  to  enter  into  a  rec- 
ognizance, with  good  and  sufficient  surety,  in  such  amount  as 
he  deems  reasonable,  for  his  appearance  at  the  proper  time 
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and  before  the  proper  court ;  otherwise  he  shall  discharge  him 
from  custody.  If  the  offense  charged  is  a  misdemeanor  and 
the  accused,  in  a  writing  subscribed  by  him  and  filed  before 
or  during  the  examination,  waive  a  jury  and  submit  to  be 
tried  by  the  magistrate,  he  may  render  final  judgment." 

I  shall  assume  for  the  purpose  of  this  opinion  that  the  jus- 
tice of  the  peace  referred  to  had  final  jurisdiction  under  Sections 
13510  and  13511,  above  quoted.  I  take  it  that  when  you  really 
want  to  know  is  whether  or  not  a  justice  of  the  peace,  in  misde- 
meanor cases  in  which  he  may  rightfully  exercise  final  jurisdic- 
tion, may  sentence  to  the  Ohio  Reformatory  for  women  instead  of 
to  the  workhouse,  county  jail  or  other  such  institution.  I  am  in- 
formed by  the  Ohio  Board  of  Administration  that  Governor  Willis, 
on  December  27,  1916,  issued  the  second  proclamation  referred  to 
in  Section  2148-5,  above  quoted.  • 

That  the  legislature  meant  to  include  justices  of  the  peace  in 
the  term  "any  court  of  this  state,"  used  in  section  1248-6  G.  C., 
is  clear  from  the  wording  of  section  2148-5  G.  C.,  providing  that 
copies  of  the  governor's  proclamation  opening  the  institution  shall 
be  furnished  by  the .  secretary  of  state  to  "the  county  clerks  of 
courts  and  to  all  judges  and  magistrates  having  authority  to  com- 
mit to  said  institution. 

In  Tissier  vs.  Rhein,  130  111.,  p.  114,  the  court  was  constru- 
ing section  29  of  Article  VI  of  the  Constitution,  providing : 

"All  judicial  officers  may  be  commissioned  by  the  gover- 
nor. All  laws  relating  to  courts  shall  be  general  and  of  uni- 
form operation." 

and  the  court  say : 

"A  justice  of  the  peace  is  a  judicial  officer,  and,  by  Sec- 
tion 8  of  Chapter  79  of  the  Revised  Statutes,  the  Legislature 
has  required  his  commission  to  be  issued  by  the  governor.  A 
court  has  been  defined  to  be  that  'body  in  the  government  to 
which  the  public  administration  of  justice  is  delegated/  The 
public  administration  of  justice  is  delegated  to  justices  of  the 
peace.  They  are  among  the  bodies  in  whom  the  constitution 
vests  the  judicial  powers  of  the  State.  While  engaged  in  the 
performance  of  their  public  duties  as  judicial  officers,  they  are 
'courts'  within  the  meaning  of  said  section  29." 

In  view  of  these  sections  of  the  General  Code,  above  quoted, 
and  the  authorities  herein  cited,  I  am  of  the  opinion  that  a  justice 
of  the  peace  has  jurisdiction  to  sentence  the  women  referred  to  to 
the  Ohio  Reformatory  for  Women. 

The  question  of  cost  is  not  passed  upon  in  this  opinion. 
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A  Mutual  Insurance  Company  Cannot  be  Incorporated  Under  the 
Laws  of  Ohio  for  the  Purpose  of  "Insuring  Houses,  Buildings, 
Automobiles  and  Automobile  Accessories  and  All  Other  Kinds 
of  Property  in  and  out  of  the  State  Against  Loss  or  Damage  by 
Fire,  Lightning  and  Tornadoes;  and  to  Insure  Against  Loss  or 
Damage  by  the  Theft  of  Automobiles  and  Accessories  and 
Damage  Thereto  from  Said  Cause;  and  Also  to  Insure  Against 
Loss  or  Damage  on  Account  of  Public  Liability  in  the  Operation 
of  Automobiles  and  Automobile  Accessories  by  Collision,  and 
Damage  to  Automobiles  and  Accessories  from  Any  Other  Cause 
Whatsoever." 


No.  20— (Opinion  Dated  February  3,  1917.) 

Hon.  William  D.  Fulton,  Secretary  of  State,  Columbus,  Ohio. 

Dear  Sir :  I  am  herewith  returning  to  you  without  approval 
the  articles  of  incorporation  of  "The  Mutual  Fire  and  Automobile 
Insurance  Company."  The  purpose  clause  of  the  articles  of  in- 
corporation of  this  company  reads  as  follows : 

"Said  corporation  is  formed  for  the  purpose  of  insuring 
houses,  buildings,  automobiles  and  automobile  accessories  and 
all  other  kinds  of  property  in  and  out  of  the  State  against  loss 
or  damage  by  fire,  lightning  and  tornadoes;  and  to  insure 
against  loss  or  damage  by  the  theft  of  automobiles  and  acces- 
sories and  damage  thereto  from  said  cause ;  and  also  to  insure 
against  loss  or  damage  on  account  of  public  liability  in  the 
operation  of  automobiles  and  automobile  accessories  by  col- 
lision, and  damage  to  automobiles  and  accessories  from  any 
other  cause  whatsoever." 

No  provision  is  made  in  these  articles  for  the  capital  stock 
of  the  proposed  company,  but  the  same  evidently  contemplates  the 
incorporation  of  the  proposed  company  as  an  insurance  company 
on  the  mutual  plan. 

In  the  case  of  State  v.  Pioneer  Live  Stock  Company,  38  0.  S., 
347,  it  was  held  that  the  purposes  for  which  a  domestic  insurance 
company  may  be  incorporated  are  limited  to  those  purposes  which 
are  specified  in  the  statutory  provisions  as  to  insurance  companies, 
and  that  the  general  corporation  statutory  provisions  which,  with 
certain  exceptions,  permit  incorporation  for  any  purpose  for 
which  individuals  may  lawfully  associate  themselves,  are  not  ap- 
plicable to  such  companies. 

Looking,  therefore,  to  the  statutory  provisions  applicable  to 
insurance  companies  it  will  be  noted  that  the  only  provision 
authorizing  the  incorporation  of  insurance  companies,  other  than 
life,  on  the  mutual  plan  are  those  contained  in  the  act  of  February 
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6, 1914  (104  O.  L.,  202),  which  have  been  carried  into  the  General 
Code  as  Sections  9607-1  to  9607-29,  inclusive. 

Sections  2  and  26  of  the  said  Act  (Sees.  9607-2  and  9607-26, 
General  Code)  provide  as  follows: 

"9607-2.  A  domestic  mutual  company  may  be  organized 
with  such  powers  to  transact  the  business  of  insurance  as 
are,  or  may  be,  granted  by  law  to  stock  fire  insurance  com- 
panies organized  under  the  laws  of  this  State." 

"Sec.  9607-26.  The  laws  of  this  State  governing  corpo- 
rations and  the  laws  relating  to  insurance,  to  the  extent  they 
are  now  or  hereafter  may  be  applicable  to  any  such  mutual 
companies  and  not  in  conflict  with  the  provisions  of  this  act 
(G.  C.  Sections  9607-1  to  9607-29)  are  hereby  made  specifi- 
cally applicable  to  such  mutual  companies." 

An  examination  of  Section  9510  of  the  General  Code  which  pro- 
vides specifically  as  to  the  purpose  for  which  insurance  companies 
other  than  life  may  be  incorporated  reveals  that  this  section  by 
separately  enumerated  paragraphs  thereof  divides  all  such  insur- 
ance companies  into  four  distinct  classes  with  reference  to  the  pur- 
poses for  which  they  may  be  organized  and  may  issue  policies,  as 
follows : 

1.  Insurance  companies  covering  losses  against  fire  lightning, 
tornadoes ;  and  insurance  companies  covering  losses  upon  goods  in 
the  process  of  transportation. 

2.  Insurance  companies  covering  losses  against  casualty  other 
than  fire. 

3.  Live  stock  insurance  companies,  and 

4.  Deposit  insurance  companies  insuring  the  safekeeping  of 
books,  stocks,  etc. 

Paragraph  1  of  said  Section  9510  of  the  General  Code  provides 

that  a  company  may  be  organized  and  admitted  to 

"Insure  houses,  buildings  and  all  other  kinds  of  property 
in  and  out  of  the  State  against  loss  or  damage  by  fire,  light- 
ning and  tornadoes,  and  make  all  kinds  of  insurance  on  goods* 
merchandise  and  other  property  in  the  course  of  transporta- 
tion on  land,  water  or  on  a  vessel,  boat,  or  wherever  it  may 
be." 

Section  9556  of  the  General  Code  provides  as  follows : 

"All  companies  organized  or  admitted  for  the  purpose  of 
insuring  against  loss  or  damage  by  fire,  may  insure  against 
loss  or  damage  by  water,  caused  by  the  breakage  or  leakage 
of  sprinklers,  pumps,  tanks,  water  pipes  and  fixeures  con- 
nected therewith,  and  by  lightning,  explosions  from  gas,  dyna- 
mite, gunpowder,  and  other  like  explosions,  and  tornadoes; 
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and  may  also  insure  against  loss  by  the  theft  of  automobiles 
and  accessories,  and  against  damage  thereto  from  this  cause." 

In  view  of  the  provisions  of  Section  2  of  the  Act  of  February 
6,  1914,  (Sec.  9607-2) ,  granting  to  a  mutual  fire  insurance  company 
such  as  is  here  contemplated  such  powers  to  transact  the  business 
of  insurance  as  are  granted  by  law  to  stock  fire  insurance  companies 
organized  under  the  laws  of  this  state,  it  follows  from  the  provisions 
of  the  first  paragraph  of  Section  9510  of  the  General  Code,  and  those 
of  Section  9556  of  the  General  Code,  that  the  company  here  con- 
templated would  have  authority  to  incorporate  for  the  purpose  of 
insuring  houses,  buildings,  automobiles  and  automobile  accessories 
and  all  other  kinds  of  property  in  and  out  of  the  state  against  loss 
or  damage  by  fire,  lightning  and  tornadoes,  and  also  to  insure 
against  loss  or  damage  by  theft  of  automobiles  and  accessories  and 
damage  thereto  from  said  cause.  However,  the  articles  of  incorpo- 
ration submitted  indicate  a  further  purpose  on  the  part  of  the  pro- 
posed company  to 

"insure  against  loss  or  damage  on  account  of  public  liability 
in  the  operation  of  automobiles;  and  also  to  insure  against 
loss  or  damage  to  automobiles  and  automobile  accessories  by 
collision  and  damage  to  automobiles  and  accessories  from 
any  other  Cause  whatsoever." 

Paragraph  2  of  Section  9510  of  the  General  Code  provides  that 

a  company  may  be  organized  to 

"make  insurance  against  loss  or  damage  resulting  from  acci- 
dent to  property,  from  cause  other  than  fire  or  lightning," 
and  to 

"make  insurance  to  indemnify  employers  against  loss  or  dam- 
age for  personal  injury  or  death  resulting  from  accidents  to 
employes  or  persons  other  than  employes  and  to  indemnify 
persons  and  corporations  other  than  employers'  against  loss  or 
damage  for  personal  injury  or  death  resulting  from  accidents 
to  other  persons  or  corporations." 

These  statutory  provisions  in  the  second  paragraph  of  Section 
9510  of  the  General  Code  are  broad  enough  in  their  terms  to 
authorize  insurance  covering  the  purpose  above  quoted,  stated  in 
the  latter  part  of  the  purpose  clause  of  the  articles  of  incorporation 
herein  questioned.  However,  Section  9511  of  the  General  Code, 
which  was  formerly  a  part  of  the  same  section  of  the  Revised 
Statutes  (Sec.  3641)  with  Section  9510  of  the  General  Code,  pro- 
vides as  follows : 

"No  company  shall  be  organized  to  issue  policies  of  insur- 
ance for  more  than  one  of  the  above  four  mentioned  purposes, 
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and  no  company  organized  for  either  one  of  such  purposes 
shall  issue  policies  of  insurance  of  any  other/' 

Inasmuch  as  under  the  provisions  of  Section  2  of  the  act  of 
Feb.  6,  1914,  (Sec.  9607-2  G.  C.)  a  mutual  fire  insurance  com- 
pany such  as  is  contemplated  by  the  articles  of  incorporation  here 
in  question  can  exercise  no  greater  powers  than  any  other  fire 
insurance  company  organized  for  the  purpose  indicated  in  the  first 
paragraph  of  Section  9510  of  the  General  Code,  it  follows  by  force 
of  the  provisions  of  Section  9511  of  the  General  Code,  above  quoted, 
that  this  company  cannot  be  incorporated  for  the  purpose  provided 
for  in  the  second  paragraph  of  Section  9510  of  the  General  Code, 
and  inasmuch  as  the  purposes  stated  in  the  latter  part  of  the 
purpose  clause  of  these  articles,  above  quoted,  are  sanctioned  only 
by  the  provisions  in  the  second  paragraph  of  Section  9510,  which 
are  rendered  inapplicable  by  the  provisions  of  said  Section  9511,  I 
am  unable  to  approve  the  articles  of  incorporation  here  submitted. 

I  also  herewith  enclose  the  check  accompanying  the  said 
articles  of  incorporation  in  the  sum  of  $25.00  payable  to  your  order. 


SUPREME  COURT 


The  State  of  Ohio  v.  Maranda 


Criminal  Law — Corpus  Delicti  Defined — Sufficiency  and  Weight  of 
Evidence— Confession  or  Extraneous  Evidence. 

1.  By  the  corpus  delicti  of  a  crime  is  meant  the  body  or  substance  of  the 
crime,  included  in  which  are  usually  two  elements:  1.  The  act.  2.  The 
criminal  agency  of  the  act. 

2.  It  has  long  been  established  as  a  general  rule  in  Ohio  that  there  must  be 
some  evidence  outside  of  a  confession,  tending  to  establish  the  corpus 
delicti,  before  such  confession  is  admissible.  The  quantum  or  weight  of 
such  outside  or  extraneous  evidence  is  not  of  itself  to  be  equal  to  proof 
beyond  a  reasonable  doubt,  nor  even  enough  to  make  it  a  prima  facie  case. 
It  is  sufficient  if  there  is  some  evidence  outside  of  the  confession  that 
tends  to  prove  some  material  element  of  the  crime  charged. 


No.  15137— (Decided  May  23,  1916.) 

Exceptions  by  the  Prosecuting  Attorney  to  the  Decision  of  the 
Court  of  Common  Pleas  of  Summit  county. 

Facts  are  stated  in  opinion. 

Mr.  Charles  P.  Kennedy,  prosecuting  attorney;  Mr.  Dow 
Harter  and  Mr.  Coburn  Musser,  assistant  prosecuting  attorneys, 
and  Mr.  Emerson  L.  Taylor,,  for  the  exceptions. 

Mr.  T.  W.  Kimber  and  Mr.  C.  H.  Stahl,  against  the  exceptions. 

Wanamaker,  J.  The  defendant.  Elizabeth  Maranda,  was 
indicted  by  the  grand  jury  of  Summit  county,  Ohio,  on  the  charge 
of  arson,  in  two  counts,  one  the  burning  of  a  dwelling  house  and 
the  other  the  burning  of  certain  personal  property  then  and  there 
within  said  dwelling  house.  Defendant  entered  a  plea  of  not 
guilty  to  the  indictment,  the  jury  was  impaneled  and  sworn,  and 
trial  commenced. 

During  the  trial  the  state  had  offered  evidence  tending  to 
show  that  three  fires  had  occurred  at  the  house  during  the  after- 
noon and  night  of  September  3, 1915 ;  the  first  at  about  3 :30  o'clock 
in  the  afternoon,  the  second  at  about  9 :53  o'clock  that  same  night, 
and  the  third  about  midnight.  The  9:53  fire  was  the  particular 
one  upon  which  the  defendant  was  then  being  tried. 

The  state  offered  evidence  tending  to  show  that  the  defendant, 
Mrs.  Maranda,  occupied  the  house  in  question  as  a  boarding  house ; 
that  on  the  afternoon  in  question  the  defendant  requested  her 
boarders  to  leave  the  house,  saying  that  she  was  going  to  dress 
and  go  down  town;  that  said  boarders  left  the  house,  walked  to 

696 


Supreme  Court  697 

the  postoffice  some  blocks  away,  and  then  returned  to  the  house 
to  find  it  closed  and  full  of  smoke;  that  upon  entering,  one  of  the 
boarders  found  the  gas  jets  in  one  of  the  downstairs  room  turned 
on  and  gas  escaping;  that  at  this  time  Mrs.  Maranda  apjfeared 
from  some  place  on  the  outside  of  the  building;  that  upon  going 
upstairs  the  boarders  found  some  rags  burning  on  the  floor  of  the 
closet  off  of  one  of  the  bedrooms ;  that  this  fire  was  extinguished 
without  calling  the  fire  department;  that  about  seven  o'clock  in 
the  evening  defendant  was  seen  a  short  distance  from  the  house  , 
491  South  Main  street,  and  at  that  time  stated  to  a  neighbor  that 
she  was  going  to  her  Wheeler  street  home,  telling  her  neighbor 
that  in  the  afternoon  of  that  day  she  had  received  a  letter  from 
some  person,  with  whom  she  had  previously  had  some  trouble, 
threatening  her  with  personal  harm,  and  that  by  reason  of  that 
letter  she  was  going  to  be  compelled  to  give  up  the  house  that 
was  burned  in  the  afternoon  and  that  she  had  closed  the  house 
for  the  night,  that  on  the  day  preceding  the  fires,  the  neighbors 
had  seen  numerous  articles  of  household  goods  removed  from  the 
house;  that  about  9:20  P.  M.,  this  September  3d,  Mrs.  Maranda, 
her  two  daughters  and  two  young  men  were  joined  by  one  George 
Sewell,  one  of  the  boarders,  and  walked  away  from  the  house  in 
question  east  toward  Wheeler  street;  that  about  a  block  away 
from  the  burning  dwelling,  the  defendant,  Mrs.  Maranda,  said  to 
the  others  of  the  party  that  she  had  forgotten  to  lock  the  door  of 
the  house  and  started  back  toward  the  house  ostensibly  for  that 
purpose;  that  she  was  seen  going  to  the  house  by  some  of  her 
neighbors  and  that  the  house  at  that  time  was  dark,  that  this  was 
about  a  half  hour  before  the  first  alarm  was  turned  in,  which  was 
9:53  P.  M. ;  that  the  neighbors  also  saw  Mrs.  Maranda  leave  the 
house  several  minutes  after  entering  the  same;  that  the  firemen 
upon  arriving  at  the  Maranda  house  shortly  after  9:53,  the  time  of 
the  alarm,  found  there  were  two  fires  in  different  parts  of  the' 
house,  one  burning  in  a  closet  downstairs  on  the  north  side  of  the 
house  and  the  other  in  a  closet  upstairs  off  of  a  room  on  the  south 
side  of  the  house,  the  upstairs  closet  being  the  same  pne  in  which 
the  fire  had  been  located  in  the  afternoon;  that  the  chandelier  in 
one  of  the  front  rooms  was  broken  off  at  the  ceiling,  allowing  the 
gas  to  escape;  and  that  the  defendant  carried  insurance  in  the 
amount  of  $1500  on  the  contents  of  the  house. 

The  state  also  offered  evidence  tending  to  show  the  location 
of  these  several  fires  in  the  house,  the  surroundings,  the  presence 
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of  Mrs.  Maranda,  her  peculiar  conduct,  to  say  the  least,  and  there- 
after offered  in  evidence  statements  and  declarations  made  by  the 
defendant  to  Charles  Miller  and  Thomas  B.  Williams  of  the  state 
fire  marshal's  office,  which  statements  were  in  the  nature  of  con- 
fessions, made  on  September  6,  1915.  This  evidence  was  admitted 
by  the  court.  Later  the  state  tendered  a  written  statement  signed 
by  the  defendant,  Maranda,  and  purporting  to  be  a  voluntary  con- 
fession of  all  the  facts  and  circumstances  connected  with  the 
several  firings  of  the  boarding  house  in  question  on  September  3, 
1915.  This  written  statement  gave  in  detail  the  circumstances 
leading  up  to  each  fire,  contained  an  acknowledgment  of  writing 
the  letter,  which  Mrs.  Maranda  discussed  with  a  neighbor,  formerly 
referred  to  in  the  state's  evidence,  and  assigned  as  the  reason  for 
writing  the  letter  an  attempt  upon  her  part  to  divert  suspicion  from 
herself. 

Upon  the  offering  of  the  written  confession,  the  defendant  by 
her  counsel  objected  to  the  admission  thereof,  upon  the  ground 
that  the  corpus  delicti  had  not  been  sufficiently  proved.  Upon  con- 
sidering this  objection,  the  court  ordered  an  exclusion  from  the 
consideration  of  the  jury  of  the  oral  testimony  of  the  witnesses. 
Miller  and  Williams,  and  then  sustained  the  defendant's  objection 
to  the  introduction  of  the  written  confession. 

Further,  the  court  arrested  all  the  testimony  from  the  jury  and 
directed  a  verdict  for  the  defendant,  saying,  in  that  connection,  as 
the  reason  for  such  directed  verdict:  "The  court  cannot  allow  the 
jury  to  speculate  whether  the  state  has  proved  the  corpus  delicti, 
and  I  will  sustain  the  motion." 

The  only  question,  therefore,  for  the  consideration  of  this 
court  is  as  to  whether  or  not  under  the  evidence  of  the  case  the 
corpus  delicti  had  been  sufficiently  proven  to  warrant  the  intro- 
duction of  any  claimed  confession  against  the  defendant,  whether 
that  confession  was  oral  or  written. 

There  are  three  leading  cases  in  Ohio  dealing  with  the  question 
of  corpus  delici  in  connection  with  what  is  known  as  extrajudicial 
confessions. 

The  first  leading  case  is  Blackburn  v.  State  of  Ohio,  23  Ohio 
St.,  146,  decided  in  1872.  The  third  paragraph  of  the  syllabus 
reads  as  follows: 

"Although  extrajudicial  confessions  alone  are  not  sufficient 
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to  prove  the  body  of  the  crime  in  cases  of  homicide,  they  may  be 
taken  and  used  for  that  purpose  in  connection  with  other  evi- 
dence." 
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The  second  case  is  the  State  of  Ohio  v.  Leuth,  5  C.  C,  94, 
decided  in  1890,  and  subsequently  affirmed  by  the  supreme  court 
of  Ohio,  without  report.  The  third  paragraph  of  the  syllabus 
reads  as  follows: 

'This  confession  before  the  coroner  was  not  a  judicial  con- 
fession, and  it  was  necessary  that  there  should  be  other  proof  of 
the  corpus  delicti;  but  it  is  not  necessary  that  the  agency  of  the 
accused  should  be  proved  by  other  evidence  which  alone  would 
prove  the  guilt  of  the  accused  beyond  a  reasonable  doubt." 

The  third  case  is  State  of  Ohio  v.  Knapp,  70  Ohio  St.,  380,  de* 
cided  in  1904.  The  third  paragraph  of  the  syllabus  reads  as 
follows : 

"If  the  facts  extrinsically  proved  by  the  state  corroborate  the 
confession,  persuade  the  jury  beyond  a  reasonable  doubt  of  the 
delicti  is  not  indispensable  to  admit  the  confession  in  evidence; 
and  if  such  extrinsic  corroborative  facts,  when  considered  with  the 
confession,,  persuade  the  jury  beyond  a  reasonable  doubt  of  the 
prisoner's  guilt  as  charged,  such  evidence  will  support  a  verdict  of 
guilty.  Blackburn  v.  State,  23  Ohio  St.,  146,  approved  and  fol- 
lowed." 

From  the  foregoing  Ohio  cases  it  seems  to  be  conclusively 
settled: 

1.  That  an  extrajudicial  confession  is  not  sufficient  in  and  of 
itself  to  sustain  a  conviction  of  a  crime. 

2.  That  some  corroborating  circumstances  tending  to  prove 
criminal  agency  should  be  offered  by  the  state  before  such  extra- 
judicial confession  is  competent. 

This  doctrine  touching  corpus  delicti  is  of  ancient  origin  and 
was  born  out  of  great  caution  by  the  courts,  in  consideration  of 
certain  cases  of  homicide  wherein  it  had  turned  out  that  by  reason 
of  a  failure  of  the  government  to  proye  the  death  of  the  person 
charged  as  having  been  murdered  it  so  happened  that  such  person 
sometimes  survived  the  person  accused  as  his  murderer.  There- 
fore, the  rule  that  there  must  be  some  evidence  tending  to  prove 
the  fact  that  death  had  actually  ensued ;  which  was  later  followed 
by  an  additional  requirement  of  some  evidence  that  that  death  was 
brought  about  by  some  criminal  agency. 

Now,  in  this  case  there  was  no  doubt  about  there  having  been 
a  fire,  two  or  three  of  them,  that  afternoon  and  night,  in  the  house 
in  question.  Secondly,  the  state's  evidence  set  out  the  where- 
abouts and  conduct  of  the  defendant  covering  the  period  in  ques- 
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tion,  the  location  of  the  fires,  facts  and  circumstances  fending  to 
show  that  the  fires  could  not  have  been  accidental,  the  letter  that 
defendant,  Maranda,  had  told  her  neighbor  that  she  had  received, 
the  broken  chandelier  allowing  the  gas  to  escape  so  as  to  facilitate 
the  burning  of  the  building,  and  other  facts  and  circumstances 
tending  to  prove  either  guilty  knowledge  or  guilty  participation,  or 
both,  upon  the  part  of  the  defendant. 

It  will  be  noted  from  the  Ohio  cases  cited,  as  well  as  from  the 
text  of  approved  authorities  on  criminal  law  and  procedure,  that 
no  court  has  yet  undertaken  to  declare  a  fixed  and  fast  rule  as  to 
the  quantum  of  additional  or  outside  evidence  necessary  to  sup- 
plement or  corroborate  a  confession  before  such  confession  shall 
be  admissible.  They  do  agree,  however,  that  the  outside  evidence 
need  not  be,  proof  beyond  a  reasonable  doubt,  or  even  a  prima  facie 
case  of  guilt  against  the  defendant,  but  that  there  must  be  some 
proof,  not  necessarily  direct  and  positive,  usually  but  circumstan- 
tial, tending  to  prove  the  fact  that  a  crime  was  committed.  If 
such  additional  or  outside  circumstances  are  offered  tending  to 
prove  the  guilt  of  the  accused  as  charged,  and  are  corroborative  of 
an  extrajudicial  confession,  such  confession,  if  otherwise  volun- 
tary and  competent,  should  be  admitted.  It  would  be  error  to  ex- 
clude such  confession,  or  withdraw  the  same  from  the  considera- 
tion of  the  jury. 

The  commission  of  arson  is  as  common  nowadays  as  the  con- 
victions for  arson  are  uncommon.  It  is  a  crime  difficult  to  prove 
at  best.  The  more  complete  the  burning,  the  less  the  evidence 
surviving. 

If  the  defendant,  Maranda,  had  come  into  open  court  and  en- 
tered a  plea  of  guilty  to  the  charges  made  in  the  indictment,  the 
court  would  have  proceeded  to  impose  sentence  and  judgment  upon 
her,  and  that  without  any  proof  of  the  corpus  delicti.  The  judicial 
confession  by  her  plea  of  guilty  would  have  been  sufficient  in  itself. 
But  this  being  an  extrajudicial  confession,  one  made  outside  of 
court,  corroborating  circumstances  tending  to  prove  the  criminal 
burning  are  necessary  as  a  prerequisite  to  the  admission  of  the 
confession,  and,  notwithstanding  the  confession  is  offered  in  evi- 
dence, the  court  still  must  charge  the  jury  that  the  defendant  is 
presumed  in  fact  and  in  law  to  be  innocent  and  that  before  they 
can  return  a  verdict  of  guilty  they  must  find  from  all  the  evidence 
of  the  case  that  the  defendant  wilfully  and  maliciously  burned  the 
building,  as  charged  in  the  indictment. 
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This  would  seem  to  afford  ample  protection  for  innocence, 
and  yet  not  make  conviction  so  difficult  as  to  well-nigh  make  it 
impossible.  The  rule  as  to  corroborating  evidence  should  be  sub- 
stantially the  same  as  it  is  in  the  case  of  an  accomplice.  It  has 
become  the  settled  practice  of  our  courts  to  advise  juries  not  to 
convict  upon  the  uncorroborated  evidence  of  an  accomplice,  but 
no  court  will  undertake  to  define  with  precision  and  exactness  how 
much  corroboration  shall  be  necessary,  or  how  many  elements  9f 
the  offense  charged  the  corroborating  evidence  shall  tend  to  prove. 
It  is  enough  if  it  tends  to  prove  some  material  element  of  the  of- 
fense. It  would  be  an  insuperable  handicap  to  the  state  if  the 
court  were  to  charge  that  the  corroborating  evidence  must  prove 
guilt  beyond  a  reasonable  doubt,  beyond  a  probability,  or  even 
establish  a  prima  facie  case.  It  is  enough  if  under  all  the  evidence, 
when  considered  and  weighed  by  the  jury,  every  essential  element 
of  the  offense  has  been  proven  against  the  defendant  beyond  a 
reasonable  doubt. 

The  exceptions,  and  each  of  them,  are  sustained. 

Exceptions  sustained. 

Nichols,  C.  J.;  Johnson,  Donahue,  Newman,  Jones  and 
Matthias,  JJ.,  concur. 
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MOTION    DOCKET 

9361 — Cecil  Bigbee,  Director  of  Pub- 
lic Safety,  vs.  The  State,  ex  rel.  Mar- 
tha L.  Shively.  Motion  for  an  order 
directing  the  Court  of  Appeals  of 
Licking  County  to  certify  its  record. 
Overruled. 

9362 — The  City  of  Newark  et  al.  vs. 
James  Richter.  Motion  for  an  order 
directing  the  Court  of  Appeals  of 
Licking  County  to  certify  its  record. 
Overruled. 

9366 — The  New  York,  New  Haven 
&  Hartford  R.  R.  Co.  vs.  The  Limages 
China  Co.  Motion  for  an  order  direct- 
ing the  Court  of  Appeals  of  Mahoning 
County  to  certify  its  record.  Dis- 
missed on  motion  of  plaintiff  in  error 
and  at  its  costs. 

9369 — Mary  Reinholz,  Guardian,  vs. 
The  Industrial  Commission  of  Ohio. 
Motion  for  an  order  directing  the 
Court  of  Appeals  of  Cuyahoga  County 
to  certify  its  record.    Allowed. 

9370— William  Burke  vs.  The  Mich- 
igan Central  R.  R.  Co.    Motion  by  de- 
1    fendant    to     extend     time    for    filing 
briefs  in  cause  No.  15339  on  the  gen- 
eral docket.     Allowed. 

GENERAL   DOCKET 

14998— Eli  M.  West,  Receiver,  vs. 
Walter  Gillette,  Administrator.  Dela- 
ware.   Judgment  affirmed.     Opinion. 

15188 — Joseph  Thompson  et  al.  vs. 
Elroy  C.  Denton.  Hamilton.  Judg- 
ment of  Court  of  Appeals  vacated  and 
cause  remanded  to  that  court  with  in- 
structions to  overrule  the  motion  to 
dismiss  the  appeal.    Opinion. 


15260 — Augustus  McVeigh  et  al.  vs. 
Mary  Fetterman  et  al.  Cuyahoga. 
Judgment  of  Court  of  Appeals  re- 
versed and  that  of  Common  Pleas  af- 
firmed.   Opinion. 

15270— Howard  D.  McClelland,  Ex- 
ecutor, vs.  The  City  of  Zanesville  et 
al.  Muskingum.  Judgment  of  Court 
of  Appeals  reversed  and  that  of  Com- 
mon Pleas  affirmed  on  authority  of 
City  of  Sidney  vs.  Cummins,  93  Ohio 
St.,  328. 

15287— In  the  Matter  of  the  Guard- 
ianship of  Charity  A.  Robinson;  Char- 
ity Ann  Robinson  vs.  Wm.  H.  Wagner, 
Guardian.  Knox.  Judgment  of  Court 
of  Appeals  vacated  and  cause  remand- 
ed, with  instructions  to  overrule  mo- 
tion to  dismiss  petition  in  error. 
Opinion. 

15301— Louis  W.  Kahn  vs.  Elizabeth 
T.  Long  et  al.  Hamilton.  Judgments 
of  Court  of  Appeals  and  Superior 
Court  reversed  and  remanded  to  Su- 
perior Court.    Opinion. 

15314— Herman  Bumiller  vs.  Wil- 
liam S.  Walker.  Hamilton.  Judgment 
of  Court  of  Appeals  reversed  and  that 
of  Common  Pleas  affirmed.     Opinion. 

15358— A.  A.  Bemis  vs.  Unida  Gold 
Mining  Co.  Cuyahoga,  Petition  dis- 
missed on  the  ground  no  constitu- 
tional question  is  involved. 

15440 — The  State  of  Ohio  ex  rel 
John  Myers  vs.  Board  of  Education  of 
Rural  School  District,  Spencer  Town- 
ship, Lucas  County,  Ohio.  In  man- 
damus.   Writ  to  issue.    Opinion. 


SECRETARY  OF  STATE 


The  Hotel  Waldorf  Co.,  Toledo, 
$200,000.  E.  F.  Severcool,  F.  B.  Ed- 
monds, Mary  Severcool,  Hannah  T. 
Pauley,  Osonell  Gllday. 

The  King  Electric  Co.,  Canton,  $30,- 
000,  electrical  specialties.  F.  J.  Wil- 
son, E.  M.  Loser,  G.  B.  Kellogg,  Wen- 
dell Herbruck,  K.  E.  Chader. 

The  Noble  Land  Co.,  Cleveland,  $15,- 
000.  W.  D.  Wilkin,  Luther  Day,  W.  J. 
Dawley,  Charles  S.  Wachner,  R.  D. 
Gottfried. 

The  Mertz  Co.,  Cleveland,  $100,000, 
automobiles.  William  Rothenberg, 
Wm.  R.  Miller,  I.  E.  Guentzler,  P. 
Schulman,  E.  E.  Gibson. 

The  Wood  Transfer  Co,  Cleveland, 
$25,000.  Wm.  Carmack,  John  A.  Mor- 
gan, Merritt  J.  Bell,  Mrs.  Mary  Car- 
mack, Grant  H.  Treslss. 

The  Gulflo  Pump  Co.,  Cincinnati, 
$50,000.  F.  M.  Cobb,  Will  B.  Sparks, 
H.  E.  Henry,  Arthur  H.  Ewald,  D.  Wal- 
ter Rogers. 

The  C-P  Coal  Oil  System  Co.,  Co- 
lumbus, $3*0,000.  J.  Lee  Krumm,  Wal- 
ter A.  McDonald,  Paul  A.  McDonald, 
William  E.  Friel,  W.  J.  McDonald. 

The  Dennison  Square  Garage    Co., 
Cleveland,  $5000.    Charles  J.  Atkinson,- 
Annie  M.  Atkinson,  George  L.  Durkin, 
P.  M.  Farnsworth,  Lee  E.  Skeel. 

The  Canton  Wall  Paper  Co.,  Canton, 
$10,000.  John  Fasnacht,  J.  H.  Fas- 
nacht, H.  R.  Ritz,  Harry  Eakin,  A.  L. 
Iden. 

The  Brenner-Joy  Realty  Co.,  Akron, 
$40,000.  Oliver  H.  Joy,  Charles  Bren- 
ner, E.  Beda  Joy.  Wm.  C.  Narlet,  D. 
W.  Alexander. 

The  Bowman-Hosterman  Co.,  Car- 
rollton,  $26,000,  metal  specialties.  Geo. 
H.  Bowman,  E.  S.  Bowman,  C.  M. 
Bow,  C.  H.  Cobourn,  C.  T.  Brooks. 

The  Camp  Wah-Pe-Ton  Co.,  Say- 
brook,  $25,000,  boys'  camp.  M.  H. 
Turner,  W.  F.  Sawins,  Charles  W.  As- 
kew, C.  A.  Duff,  C.  F.  Loomls,  E.  F 
Blakely. 

The  Marlon  Mutual  Oil  Co.,  Marion, 
$20,000.  Hoke  Donithen,  D.  R.  Criss- 
inger,  S.  H.  DeLong,  B.  F.  Waples, 
French  Crow. 

The  Simmons  Manufacturing  Co., 
Cleveland,  $30,000,  auto  parts.  John 
W.  Simmons,  C.  F.  Groth,  D.  G.  Dun- 
bar, C.  H.  Bell,  Jr.,  L.  A.  Cassidy. 


The  Redhead  Storage  Co,  Cleve- 
land, $50,000.  Mead  Redhead,  L.  T. 
Kelly,  W.  T.  Holliday,  R.  P.  Cun- 
ningham, Charles  M.  Buss. 

The  Bigelow  Farm  Co.,  Mansfield, 
$12,000.  N.  P.  Bigelow.  M.  E.  Scior, 
George  Moorehouee,  Robert  E.  Gad- 
field.   C.   E.    McBride. 

TheCrawford- Wagers  Co.,  Cincin- 
nati, $35,000,  live  stock.  W.  H.  Craw- 
ford, A.  B.  Wagers,  Fred  Peters,  C.  E. 
Schroder,  Charles  T.  Coppock. 

The  Leininger  Sheet  Metal  Co.,  Ak- 
ron, $20,000.  Charles  F.  Leininger, 
Fred  H.  Gelhart,  Earl  C.  Hobias,  Sam- 
uel W.  Joy,  Carl  J.  Leininger. 

The  Auto  Truck  &  Storage  Co.,  Fos- 
toria,  $10,000.  N.  M.  Watson,  R.  O. 
Stiger,  W.  L.  Knowles,  L.  L.  Watson, 
W.  M.  Witherspoon. 

The  D.  C.  Brick  Co.,  Cincinnati, 
$10,000.  Frank  A.  Holies,  Malcolm 
McAvoy,  Howard  Ferris,  Hugh  H. 
Bates,    Edwin    W.    Franks. 

The  Brass  and  Bronze  Castings  Co., 
Cleveland,  $50,000.  E.  P.  Strong,  Fred 
Desberg,  George  Q.  Keeley,  A.  J. 
Ruth,  F.  A.   Cook. 

The  Jones-Ryan  Co.,  Cincinnati, 
$10,000,  farm  products.  Joseph  L. 
Jones,  Mary  Ryan,  John  J.  Mennln- 
ger,  Harry  D.  Ankenbauer,  Walter  A. 
Ryan. 

The  Toomey-Teller  Co.,  Cleveland, 
$10,000,  brokerage.  F.  P.  Toomey, 
Andrew  Teller,  A.  B.  Nicholls,  Frank 
T.  Cullitan,  M.  F.  Widner,  Jr. 

The  Majestic  Coal  Co.,  Nelsonville, 
$10,000.  J.  M.  CooJey,  George  P.  Hall, 
William  Mills,  W.  C.  Hall,  Anthony 
Robinson. 

The  Aeroplane  Amusement  Co., 
Cleveland,  $6,000,000,  aerogardens. 
Claude  Sayles  McCoole,  William  Sell- 
er, I.  D.  Seller,  Harry  S.  Blackburn, 
W.  C.  Cannon. 

The  Lakeside  Specialty  Co.,  Cleve- 
land, $10,000,  baking.  N.  C.  Pratt,  J. 
O.  Laraway,  W.  C.  Wright,  W.  H. 
Pratt,  W.  J.  Miner. 

The  Safety  Deposit  Co.,  Cleveland, 
$10,000.  B.  M.  Butler,  H.  E.  Werner, 
H.  J.  Woodworth,  Charles  A.  David- 
son, L.  R.  Canfield. 

The  Gordon  Square  Auto  Co.,  Cleve- 
land, $10,000.    C.  W.  Thomas,  W.  F. 


703 


704 


Department  Report's 


Maurer,  John  F.  Wilson,  E.  R.  Dolin, 
A.  L.  Maurer. 

The  Park  Hotel  Co,  Akron,  $10,000. 
Wilbur  T.  Mills,  Charles  A.  Randel, 
A.  L.  Peter,  Francis  Seiberllng,  J.  B. 
Huber. 

The  Rubber  City  Clearing  House 
Co.,  Akron,  $100,000.  C.  E.  Williams, 
R.  H.  Noah,  C.  E.  Wilcox,  C.  A.  Ar- 
nold, H.  E.  Andreas. 

The  Tribbey  Coal  Co.,  Cincinnati, 
$25,000.  C.  A.  Tribbey,  C.  M.  Simp- 
son,  Jos.  M.  Rice,  Jr.,  F.  A.  Phiilippi, 
M.  E.  Pfeiffer. 

The  Brewster-Arlington  Land  Co., 
Akron,  $50,000.  F.  E.  Smith,  C.  S. 
Jenkins,  F.  M.  Cooke,  F.  S.  Goehring, 
Charles  H.  Crane. 

The  DeForest  Realty  Co.,  Youngs- 
town,  $10,000.  Alex  Lyle,  James  Mc- 
Callister,  Robert  J.  Lidle,  H.  W.  Bruns- 
wick, Clyde  B.  Jacobs. 

The  Fairwood  Farms  Co.,  Perry 
County,  $10,000.  Lawrence  L.  Moore, 
John  C.  Moore,  James  H.  Moore,  Will 
J.  Hays,  Hazel  Fultz. 

The  Martel  Oil  and  Gas  Co.,  Martel, 
$25,000.  Fred  L.  Cahart,  O.  L.  Jones, 
Prieson  Tenant,  R.  E.  Deuce,  R.  R. 
Deuce. 

The  Neale-Phypers  Investment  Co., 
Cleveland,  $10,000.  G.  M.  Lackamp,  C. 
L.  Fancher,  K.  U.  Lavelle,  H.  N.  Hine. 
H.  S.  Gard. 

The  Ridgewood  Building  Co.,  Cleve- 
land, $10,000.  C.  R.  Cross,  Edward  C. 
Daoust,  D.  V.  Fisher,  D.  R.  Wilkin,  J. 
E.  Griffith. 

The  Seller  Bros.  Co.,  Canton,  $25,000, 
automobiles.  Fred  Seller,  John  Seller, 
Samuel  E.  Sumi,  Edwin  E.  Wise,  Ray 
L.  Eby. 

The  Silver  Lake  Country  Club  Co., 
Akron,  $1000.  Amos  H.  Englebeck, 
Helen  M.  Gray,  Emery  T.  Hitchcock, 
Mary  J.  Martin,  Edwin  W.  Brouse. 

The  Thornton  Heights  Improvement 
Co.,  Akron,  $100,000,  real  estate.  B.  A. 
Shriber,  C.  W.  Barnes,  Duke  Snyder, 
R.  M.  Waltz,  A.  G.  Spain. 

The  Universal  Equipment  Co.,  To- 
ledo, $75,000,  fire  boxes.  Harry  W. 
Isenberg,  Lee  E.  Guthrie,  Raymond  T. 
Garrison,  John  H.  McNerney,  Edw.  W. 
Kelsey,  Jr. 

The  Ohio  Collieries  Co.,  Toledo,  $2,- 
000,000.  Newton  A.  Tracy,  Norman 
W.  Road,  Thos.  W.  Hughes,  Fred  G. 
Zink,    Chas.    Weirich. 

The  Home  Specialty  Co.,  Cleve- 
land, $100,000,  talking  machines. 
Ralph  W.  Edwards,     Ruth     Hudson, 


Corinne  Allshouse,  Fred  S.   Wallace, 
Julius  P.  Preyer. 

The  Casley  Construction  Co.,  Cleve- 
land, $10,000.  Lee  E.  Skeel,  Joseph 
Hobert,  Jr.,  K.  P.  Kennedy,  L.  Albers, 
N.  C.  Callaghan. 

The  Schumacher  Co.,  Cleveland, 
$10,000,  advertising.  Bernard  A. 
Schumacher,  David  P.  Wise,  Leslie 
Nichols,  Harold  G.  Moaier,  Thomas  H. 
Jones. 

Increases 

The  Municipal  Savings  &  Loan  Co.. 
Cleveland  $100,000  to   $200,000. 

The  C.  &  E.  Marshall  Co.,  Colum- 
bus,  $60,000  to  $100,000. 

The  Dayton  Building  ft  Savings  As- 
sociation, Dayton,  $500,000  to  $1,500,- 
000. 

The  Hall  Painting  Co,  Youngstown, 
$5000  to  $25,000. 

The  Euclid  Music  Co.,  Cleveland, 
$10,000   to   $80,000. 

The  St.  Clair  Avenue  Savings  & 
Loan  Co.,  Cleveland,  $25,000  to  $100,- 
000. 

The  Chilcote-Sargent  Co.,  Cleveland, 
$30,000  to   $00,000. 

The  Lorain  Printing  Co.,  Lorain, 
$10,000  to   $20,000. 

The  Electric  Products  Co.,  Cleve- 
land, $100,000  to  $125,000. 

The  Kehota  Mining  Co.,  Zanesville, 
$125,000  to  $200,000. 

The  Glenway  Loan  &  Deposit  Co., 
Cincinnati,  $2,000,000  to  $3,000,000. 

The  Conneaut  Shovel  Co.,  Conneaut, 
$150,000  to  $300,000. 

The  Dee  Bee  Confection  Co.,  Dayton, 
$30,000  to  $100,000. 

The  Consumers'  Ice  Co.,  Sandusky, 
$30,000   to   $60,000. 

The  Na  Peer  Tire  Co.,  Akron,  $20,- 
000  to   $400,000. 

The  General  Fireproofing  Co., 
Toungstown,  $2,000,000  to  $4,000,000. 

The  Miller  Agency  Co.,  Toledo, 
$15,000  to  $25,000. 

The  Bundy  Bros.  Co.,  Cleveland, 
$5000   to  $10,000. 

The  Fischer-Griffin  Storage  Battery 
Co.,  Cincinnati,  $10,000  to  $50,000. 

The  Columbus  Auto  Parts  Co.,  Co- 
lumbus, $25,000  to  $75,000. 

The  Prospect  Mantel  ft  Tile  Co., 
Cleveland,  $5000  to  $10,000. 


Decrease 
The  Home  Land  Co.,  Elyria,  $25,000 
to  $6250. 


STATE  LEGISLATURE 


The  following  bills  were  introduced 
in  the  Senate  and  read  the  first  time: 

S.  B.  No.  134— Mr.  Palmer.  To 
amend  the  General  Code,  relating  to 
the  propagation  of  pheasant  and  other 
game  birds  and  providing  for  a  breed- 
er's license  therefor. 

S.  B.  No.  135 — Mr.  Apple.  To 
amend  the  General  Code,  relative  to 
the  use  of  traction  engines  and  trac- 
tors upon  the  public  streets  and  high- 
ways. 

S.  B.  No.  136— Mr.  Timby.  To 
amend  the  General  Code,  relative  to 
the  printing  and  binding  of  the  court 
reports  by  the  state. 

8.  BP  No.  137— Mr.  Qilmore.  To 
amend  the  General  Code,  relative  to 
destructive  methods  of  taking  fish  in 
th<-  inland  district. 

S.  B.  No.  13a— Mr.  Terrell.  Re- 
lating to  the  appointment  of  court  in- 
terpreters, criminal  bailiffs  and  jury 
bailiffs,   by  the  clerk  of  courts. 

S.  B.  No.  139— Mr.  Wright.  Provid- 
ing for  the  creation  of  a  state  board 
of  education  to  consist  of  the  presi- 
dents of  state  schools  and  others  to 
be  appointed  by  the  Governor. 

S.  B.  No.  140— Mr.  Miller,  of  Lick- 
ing. To  amend  the  General  Code  so 
as  to  give  to  each  of  the  state  reser- 
voir parks  its  earnings  as  derived 
from  the  leasing  of  lands,  dock  land- 
ings, boat  landings  and  other  special 
privileges  connected  with  each  of  said 
rpservoir  parks  and  pleasure  resorts. 

S.  B.  No.  141— Mr.  Lloyd.  To 
amend  the  General  Code,  relating  to 
the  practice  of  dentistry  by  indlvid- 
1a1?  under  own  names. 

S.  B.  No.  142— Mr.  Oberlin.  To 
amend  the  General  Code  making  the 
anniversary  of  the  birth  of  Abraham 
Lincoln,  February  12th,  a  legal  holi- 
day. 

S.  B.  No.  143 — Mr.  Baker.  To 
amend  the  General  Code,  relative  to 
payment  of  tuition  of  high  school 
pupils. 

S.  B.  No.  144— Mr.  O'Brien.  To  pro- 
vide for  the  transfer  of  the  custody 
of  a  minor  child  from  one  institution 
or  society  to  another,  with  power  to 
give  consent  to  adoption. 


S.  B.  No.  145 — Mr.  Thomas.  To  pro- 
vide a  guaranty  fund  for  the  protec- 
tion of  depositors  in  banking  corpora- 
tions. 

3.  B.  No.  146— Mr.  Wright.  Pro- 
viding for  the  appointment  of  a  com- 
mission to  make  a  survey  of  the  pres- 
ent system  and  laws  relating  to  the 
incorporation,  licensing,  inspection, 
supervision  and  regulation  of  public 
and  private  hospitals. 

S.  B.  No.  147 — Mr.  Mooney.  To 
amend  the  General  Code,  and  to  pro- 
vide for  the  maintenance  and  admin- 
istration of,  firemen's,  police  and  san- 
itary police  pension  or  relief  funds 
in  municipalities. 

3.  B.  No.  148 — Mr.  Horn.  To  amend 
the  General  Code,  relative  to  the  sen- 
tencing of  male  criminals  to  the  re- 
formatory. 

3.  B.  No.  149— Mr.  Baker.  To 
amend  sections  2733  and  2734  of  the 
General  Code,  relative  to  county  de- 
positaries. 

3.  B.  No.  150 — Mr.  Shohl.  To  amend 
the  General  Code,  relative  to  what 
children  are  admitted  to  the  •  public 
schools. 

3.  B.  No.  151 — Mr.  Baker.  Relative 
to  alterations  or  modifications  of  con- 
tracts and  bonds  of  contractors. 

3.  B.  No.  152 — Mr.  Gilmore.  To 
supplement  section  6401  of  the  Gen- 
eral Code,  relating  to  trusts  or  com- 
binations in  restraint  of  trade. 

3.  B.  No.  153— Mr.  Benedict.  To 
amend  the  General  Code,  providing  for 
physical  connection  between  different 
telephone  systems,  the  joint  use  of 
telephone  equipment  and  interchange 
of  service. 

3.  B.  No.  154 — Mr.  Horn.  To  amend 
the  General  Code,  providing  for  the 
teaching  of  Spanish  in  first  grade  high 
schools. 

8.  B.  No.  155— Mr.  Lloyd.  To 
amend  an  act  entitled  "An  Act  to  In- 
corporate the  Otterbein  University  of 
Ohio,"  passed  March  10,  1892. 

3.  B.  No.  156— Mr.  Lloyd.  To 
amend  the  General  Code,  relating  to 
the  organization  and  government  of 
universities  and  colleges  and  the  elec- 
tion of  trustees  therein. 
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8.  B.  No.  157— Mr.  Lloyd.  To 
amend  the  General  Code  changing  the 
name  of  Ohio  State  University  to  the 
University  of  Ohio. 


The  following  bills  were  introduced 
in  the  House  and  read  for  the  first 
time: 

H.  B.  No.  346 — Mr.  Crosser.  Rela- 
tive to  hunting  and  trapping  on  pri- 
vate lands  and  waters  and  to  extend 
powers  of  game  wardens. 

H.  B.  No.  347— Mr.  Helfrich.  To 
amend  the  General  Code,  relating  to 
the  ninth  United  States  pharmaco- 
poeia* and  the  fourth  edition  of  the 
National  Formulary. 

H.  B.  No.  348 — Mr.  Fitzsimmons.  To 
amend  the  General  Code,  regulating 
the  practice  of  pharmacy. 

H.  B.  No.  349 — Mr.  Fitzsimmons. 
To  amend  the  General  Code,  relative 
to  the  time  of  payment  of  taxes  and 
discount  to  be  allowed  for  paying  taxes 
prior  to  a  certain  date. 

H.  B.  No.  350 — Mr.  Fitzsimmons.  To 
amend  the  General  Code,  regulating 
the  practice  of  medicine  and  surgery. 

H.  B.  No.  351— Mr.  Walsh.  To 
amend  the  General  Code,  relative  to 
active  depositaries  and  transporta- 
tion of  money  thereto  from  county 
treasuries. 

H.  B.  No.  352— Mr.  Fleming,  of  Cuy- 
ahoga. Relative  to  service  of  writs 
and  process  by  mail  in  courts  of  com- 
mon pleas. 

H.  B.  No.  353— Mr.  Kilbane.  To 
amend  the  General  Code,  relative  to 
the  time  of  payment  of  taxes  and  dis- 
count to  be  allowed  for  paying  taxes 
prior  to  a  certain  date. 

H.  B.  No.  354— Mr.  Potter.  To  pro- 
hibit the  importation  into  this  state 
of  diseased  horses,  mules  or  asses. 

H.  B.  No.  355— Mr.  Potter.  To 
amend  the  General  Code,  relative  to 
signing  of  petition  for  road  improve- 
ment by  persons  benefitted,  who  live 
on  another  improved  road. 

H.  B.  No.  356— Mr.  Powell.  (By  re- 
quest.) To  establish  a  state  board 
of  chiropractic  examiners  and  to  reg- 
ulate the  practice  of  chiropractic. 

H.  B.  No.  357— Mr.  Hoy.  Providing 
for  the  inspetion  of  gas  meters  by  the 
public  utilities  commission  of  Ohio. 

H.  B.  No.  358— Mr.  Kimball.  Au- 
thorizing agricultural  societies  to  sell 
or  exchange  lands  used  as  sites. 

H.  B.  No.  369 — Mr.  Pugh.  To  pre- 
vent   tampering    with    and    changing 


signals   and   other  safety  devices  on 
common  carriers. 

H.  B.  No.  360— Mr.  Canny.  To 
amend  the  General  Code,  relative  to 
the  publication  of  court  calendar  in 
Montgomery  county. 

H.  B.  No.  361— Mr.  Israel.  To 
amend  the  General  Code,  relative  to 
the  holding  of  railroad  stocks  and 
bonds  by  insurance  companies  other 
than  life. 

H.  B.  No.  362 — Mr.  Chapman.  To 
amend  the  General  Code,  authorizing 
County  Commissioners  to  purchase  au- 
tomobiles for  use  of  sheriff  and  depu- 
ties. 

H.  B.  No.  363 — Mr.  Chapman.  To 
amend  the  General  Code,  relating  to 
the  placing  of  insurance  policies  on 
property  in  Ohio  by  insurance  agepts 
of  different  companies. 

H.  B.  No.  364— Mr.  Graham.  To 
amend  the  General  Code,  relating  to 
furnishing  or  selling  intoxicating  liq- 
uor to  females  under  21  years  of  age. 

H.  B.  No.  365 — Mr.  Hake.  To  amend 
the  General  Code,  relative  to  the  or- 
ganization and  procedure  of  co-oper- 
ative societies. 

H.  B.  No.  366 — Mr.  Sprague.  (By 
request.)  To  amend  the  General 
Code,  relating  to  the  protection  of 
quail  and  pheasants. 

H.  B.  No.  367 — Mr.  Sprague.  To 
amend  the  General  Code,  relative  to 
hunting  on  private  grounds  or  waters, 
and  prosecution  by  prosecuting  attor- 
neys. 

H.  B.  No.  368— Mr.  Shinn.  Requir- 
ing county  auditors  to  furnish  to  the 
newspapers  of  the  county  a  list  of 
the  names  of  all  persons  whose  per- 
sonal property  is  listed  on  the  tax 
duplicate  at  five  hundred  dollars  or 
over,  and  the  amount  thereof. 

H.  B.  No.  369— Mr.  Shinn.  (By  re- 
quest.) To  amend  the  General  Code, 
relating  to  increasing  the  annual  com- 
pensation of  county  commissioners. , 

H.  B.  No.  370— Mr.  Bowland.  To 
amend  the  General  Code  of  Ohio,  re- 
lating to  the  methods  of  levying  and 
collecting  special  assessments  in  mu- 
nicipal corporations  for  improvements 
conducive  to  the  public  health. 

N.  B.  No.  371 — Mr.  Comings.  To 
amend  the  General  Code,  relating  to 
maintaining  free  public  libraries  and 
historical   collections. 

H.  B.  No.  372 — Mr.  Tom  Reynolds. 
Relative  to  rules  and  regulations  of 
courts  of  common  pleas. 
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H.  B.  No.  373— Mr.  Robins.  Rela- 
tive to  the  establishment  of  a  state 
purchasing  department. 

H.  B.  No.  374— Mr.  Bragg.  Provid- 
ing for  the  establishment  of  a  muni- 
cipal court  in  and  for  the  city  of  San- 
dusky, and  the  township  of  Portland, 
Erie  county,  Ohio. 

H.  B.  No.  375— Mr.  Fitzsimmons. 
Relating  to  the  regulation  of  natural 
and  artificial  gas  and  providing  that 
homes  have  preference  when  gas  pres- 
sure  is  low. 

H.  B.  No.  376— Mr.  Fleming,  of  Ma- 
honing. Providing  for  the  creation  of 
a  state  board  of  education. 

H.  B.  No.  377 — Mr.  Gordon.  Ex- 
tending the  powers  and  duties  of  pros- 
ecuting attorneys  and  providing  a 
remedy  to  secure  the  proper  listing  of 
personal  property  for  taxation. 

H.  B.  No.  378— Mr.  Billingslea.  To 
amend  the  General  Code,  relating  to 
the  construction,  alteration  and  im- 
provement of  state  buildings  and  pub- 
lic works,  and  the  installation  of 
equipment  therefor. 

H.  B.  No.  379— Mr.  Foster.  To 
amend  the  General  Code,  relative  to 
the  catching  of  fish  for  market  pur- 
roses. 

H.  B.  No.  380— Mr.  Foster.  To 
amend  the  General  Code,  relating  to 
the  approval  of  bills  for  the  mainten- 
ance of  children's  homes. 

H.  B.  No.  381— Mr.  Foster.  To 
amend  the  General  Code,  relative  to 
collateral  inheritance  tax  and  provid- 
ing a  penalty  when  not  paid. 

H.  B.  No.  382— Mr.  Backowski.  To 
amend  the  General  Code,  affecting  the 
duties  of  county  surveyor,  relative  to 
county  tax  maps. 

H.  B.  No.  383— Mr.  Myers.  To 
amend  the  General  Code,  relating  to 
comity  depositories  and  bonds  there 
for. 

H.  B.  No.  384— Mr.  Myers.  Relative 
to  authorizing  the  municipal  court  of 
Cleveland  to  appoint  trustees  for  the 
personal  earnings  of  debtors. 

M.  B.  No.  385— Mr.  Myers.  To 
amend  the  General  Code,  relating  to 
attachment  and  execution  on  claims 
for  work  and  labor  same  as  for  neces- 
saries. 

H.  B.  No.  386— Mr.  Bliss.  To 
amend  the  General  Code,  and  to  pro- 
vide for  the  Issuance  of  common  capi- 
tal stock  of  certain  corporations  for 
profit  without  nominal  or  par  value. 

H.  B.  No.  387 — Mr.  Bliss.    To  amend 


the  General  Code,  relating  to  the  fil- 
ing of  annual  reports  with  the  Pub- 
lic Utilities  Commission  of  Ohio. 

H.  B.  No.  388— Mr.  Bliss.  To  pre- 
vent the  misuse  of  our  national  an- 
them "The  Star  Spangled  Banner/' 
and  to  provide  penalties  for  a  viola- 
tion. 

H.  B.  No.  389 — Mr.  Backowski.  To 
amend  the  General  Code,  relating  to 
agreements  in  writing  to  revive  a  debt 
after  bankruptcy  proceedings. 

H.  B.  No.  390— Mr.  Hunter.  To 
provide  for  the  erection  of  a  Peace 
Memorial  at  one  of  the  entrances  to 
the  state  house  grounds. 

H.  B.  No.  391— Mr.  Reighard.  To 
amend  the  General  Code,  relative  to 
the  apportionment  of  state  aid  for  ed- 
ucation and  the  reduction  of  the  state 
tax  levy. 

H.  B.  No.  392— Mr.  Stewart.  (By 
request.)  To  amend  the  General 
Code,  relating  to  selling  liquor  thirty 
days  after  the  election  prohibiting 
same  in  township  giving  justices  and 
mayors  final  jurisdiction. 

H.  B.  No.  393 — Mr.  Federman.  To 
amend  the  General  Code,  relating  to 
withdrawal  of  funds  from  building  and 
loan  associations  by  checks. 

H.  B.  No.  394 — Mr.  Beaty.  To  pre- 
vent the  assaulting  of  prisoners  for 
the  purpose  of  extorting  a  confession. 

H.  B.  No.  395 — Mr.  Comings.  Rela- 
tive to  forfeiture  of  oil,  gas  and  min- 
eral leases. 

H.  B.  No.  396— Mr.  Huber.  To 
amend  the  General  Code,  relating  to 
the  protection  of  game  fish  by  limit- 
ing size  of  black  bass  that  may  be 
caught. 

«.  B.  No.  397— Mr.  Israel.  To 
amend  the  General  Code,  relating  to 
the  municipal  court  of  the  city  of 
Dayton,  Ohio,  giving  judges  additional 
powers. 

H.  B.  No.  398— Mr.  Stump.  To 
amend  the  General  Code,  relative  to 
authorizing  the  state  normal  schools 
to  manage  and  maintain  model  rural 
schools. 

H.  B.  No.  399— Mr.  Murphy  (by  re- 
quest.) To  amend  the  General  Code, 
relating  to  the  licensing  of  insurance 
agents,  solicitors  and  brokers,  and  al- 
lowing employment  of  sub-agents. 

H.  B.  No.  400— Mr.  Robins.  To 
amend  the  General  Code,  relating  to 
the  hearing  and  decree  in  divorce 
cases  and  authorizing  the  participa- 
tion of  prosecuting  attorneys. 
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H.  B.  No.  401— Mr.  Waggoner.  To 
amend  the  General  Code,  relative  to 
the  insurance  of  motor  vehicles  and 
gas  engines  by  Mutual  Protective  As- 
sociations. 

H.  B.  No.  402— Mr.  Baum.  To 
amend  the  General  Code,  providing 
for  the  printing  and  sale  of  lists  of 
registered   motor   vehicles. 

H.  B.  No.  403— Mr.  Marker.  To 
amend  the  General  Code  requiring  the 
secretary  of  state  to  file  a  copy  of  the 
list  of  automobile  owners  with  the 
county  auditor  instead  of  the  clerk  of 
courts. 

H.  B.  No.  404 — Mr.  Marker.  To 
amend  the  General  Code,  relating  to 
the  appointment  and  duties  of  the  of- 
ficial court  stenographers  and  assis- 
tants and  providing  for  compensation. 

H.  B.  No.  405— Mr.  Heald.  To 
amend  the  General  Code,  relative  to 
increasing  the  compensation  of  dep- 
uty inspectors  and  supervisors  of  pub- 
lic offices. 

H.  B.  No.  406— Mr.  Heald.  To 
amend  the  General  Code,  providing  a 
maximum  compensation  for  township 
clerks  and  treasurers. 

H.  B.  No.  407— Mr.  Potter.  To 
amend  the  General  Code,  relating  to 
the  time  limit  on  reassessments  for 
street  improvements. 

H.  B.  No.  40ft— Mr.  Potter.  Provid- 
ing for  preliminary  investigation  of 
lands  to  be  acquired  by  the  state,  or 
institutions  supported  in  whole  or  in 
part  by  the  state. 


SUBJECT  INDEX  OF  BILLS 

IN  THE  SENATE  AND 

HOUSE. 


In  Alphabetical  Order. 

Absent  voting 
H.  B.  30 — Mr.  Federman 
S.  B.  48 — Mr.  Mooney 

H.  B.  314— Mr.  Wiest 
Actions 

H.  B.  124— Mr.  Garver 
Adjutant  general 

H.  B.  146— Mr.  Reighard 
Administrators 

H.  B.  116 — Mr.  Thompson 

S.  B.  67— Mr.  Jones 

Agricultural  exhibit  building 

S.  B.  71— Mr.  Lloyd 
Agricultural  societies 

H.  B.  358— Mr.   Kimball 


Agriculture 

H.  B.  115— Mr.  Bragg 

H.  B.  248— Mr.  Smith  (Butler) 
Air  brakes 

H.  B.  101— Electric  Lines,  Mr.  Brach 
Animals,  Domestic 

H.  B.  4— Mr.  Piatt 

H.  B.  292— Mr.  Acker 

H.  B.  354— Mr.  Potter 
Annexation 
.   H.  B.  160— Mr.  Myers 

H.  B.  290— Mr.  Bliss 
Antitoxin 

H.  B.  155— Mr.  Kessler. 
Apples 

H.  B.  257— Mr.  Bragg 
Appraisements 

3.  B.  22— Mr.  Miller  (Licking) 
Appropriations 

H.  B.  64 — Supplementary,  Mr.  Cow- 
an 

H.  B.  196 — Mr.  Cowan 

H.  B.  292— Mr.  Acker 

H.  B.  244 — Mr.   Cowan 

S.  B.  71— Mr.  Lloyd 

H.  B.  390— Mr.  Hunter 
Armories 

S.  B.    6 — Mr.  Cunningham 
Assessment 

H.  B.  57— Roads,  Mr.  Fouta 

H.  B.  173— Mr.  Miller 

H.  B.  113 — Mr.  Appenzeller. 

H.  B.  141— Mr.  Baum 

S.  B.  85 — Mr.  Palmer 

S.  B.  95— Mr.  Murreli 

H.  B.  312— Mr.  Robison 

H.  B.  263— Mr.  Ellis 

H.  B.  271— Mr.  Mulcahy 

H.  B.  245 — Mr.  Gordon 

H.  B.  370— Mr.  Bowland 

H.  B.  407— Mr.  Potter 
Assessors 

S.  B.  44— Mr.   Timby 
Assignee 

H.  B.  118 — Mr.  Thompson 
Attachment 

H.  B.  331— Mr.  Myers 

H.  B.  385 — Mr.  Myers 
Attorney's  fees 

H.  B.  299— Mr.  Beaty 
Attorney  general 

S.  B.  115 — Mr.   Cunningham 
Auditor  of  state 

H.  B.  307— Mr.  Israel 

H.  B.  329 — Mr.  Fleming  (Cuyahoga) 
Automobiles — see  motor  vehicles 
Bailiffs 

S.  B.  138— Mr.  Terrell 
Baldwin,  James  A. 

H.  B.  298— Mr.  PoweU 
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Ballots 

H.  B.  33— Rotation,  Mr.  Mulcahy 

8.  B.     1— Primary.  Mr.  White 

H.  B.  41 — Primary,  Arrangement  of 
names.  Mr.  Mansfield 

H.  B.    8— Mr.  Billingslea 
Bailk  accounts 

H.  B.  205— Mr.  Backowski 
Bank  guaranty  fund 

S.  B.  145 — Mr.  Thomas 
Bankruptcy 

H.  B.  389— Mr.  Backowski 
Barbers 

H.  B.  294— Mr.  Smith  (Butler) 
Barratry 

H.  B.  322— Mr.  Herr 

H.  B.  339— Mr.  Wildermuth 

8.  B.  88 — Mr.  Jones 
Bees 

H.  B.  316— Mr.  Marker 
Birds 

H.  B.  11— Mr.  Hooley 

H.  B.  26 — Quail,  Mr.  Blauser 

S.  B.  132— Mr.  Tremper 

S.  B.  134— Mr.  Palmer 
Blind 

H.  B.  182— Mr.  Myers 
Bonds 

H.  B.  116 — Mr.  Thompson 

H.  B.  117 — Mr.  Thompson 

H.  B.  118 — Mr.  Thompson 

H.  B.  1C1 — Mr.  Fitzsimmons 

S.  B.  88 — Mr.  Jones 

S.  B.  39 — Mr.  Mooney 

H.  B.  190 — Mr.    Thompson 

S.  B.  151— Mr.   Baker 

H.  B.  383 — Mr.  Myers 
Bridges 

S.  B.  38— Mr.  Murrell 

H.  B.  206— Mr.   Bliss 
Brokers 

H.  B.  211— Mr.  Hoy 

H.  B.  399— Mr.  Murphy 
Budget  System 

H.  B.  178— Mr.  Gorrell 
Building  and  loan  associations 

H.  B.  186— Mr.  Parrett 

H.  B.  194 — Mr.  Canny 

H.  B.  393 — Mr.  Federman 
Building  Code 

H.  B.  110 — Mr.  Smith  of  Cuyahoga 

8.  B.  76— Mr.  Harding 
Canals 

8  B.  51— Mr.  Miller,  of  Licking 

S.  B.  64— Mr.  Miller,  of  Licking 

H.  B.  286 — Mr.  Chester 

H.  B.  344 — Mr.  Cowan 
Carp 

H.  B.  163— Mr.  Bragg 


Cattle 

H.  B.  80— Sheep    fund,    killing    by 
dog,  Mr.  Whltacre 
Cattle  Guards 

H.  B.  157— Mr.  Whltacre 
Champerty 

H.  B.  322— Mr.  Herr 
Chance,  Schemes  of 

H.  B.  251— Mr.  Whltacre 
Charities,  State  board 

S.  B.  37— Mr.  Oilmore 
Checks 

H.  B.  205— Mr.  Backowski 

H.  B.  393— Mr.  Federman 
Children 

H.  B.  13— Mr.  Whltacre. 

H.  B.  156— Mr.  Waddell 

H.  B.  148— Mr.  Hoy 

H.  B.  66 — Institution    for    crippled, 
Mr.  Sprague 

S.   B.   75— Mr.   Terrell 

S.  B.  88 — Mr.  Jones 

H.  B.  339— Mr.  Wildermuth 

S.  B.  33— Mr.  Galbreath 

S.  B.  117— Mr.  Baker 

H.  B.  364— Mr.  Graham 

S.  B.  144— Mr.    O'Brien 
Children's  Homes 

H.  B.  164— Mr.  Walcutt 

H.  B.  380— Mr.  Foster 

S.  B.  144— Mr.    O'Brien 

H.  B.  380— Mr.  Foster 
Chiropractic  examiners 

S.  B.  125— Mr.  Snyder 

H.  B.  356— Mr.   Powell 
Cigarettes 

H.  B.  266 — Mr.  Stewart 
Civil  Service 

8.  B.  27— Mr.  White,  of  Sandusky 

H.  B.  40— Municipal,   Mr.  Mansfield 

H.  B.  328— Mr.  Brown 
Claims 

H.  B.  292— Mr.  Acker 

S.  B.  115 — Mr.  Cunningham 

H.  B.  385— Mr.  Myers 
Coal 

S.  B.  15— For  State  Institutions,  Mr. 
Galbreath 

H.  B.  85— For  State  Institutions,  Mr. 
Hoy 

S.  B.  53— Mr.  White,  of  Columbiana 

H.  B.  166— Mr.  Mansfield 
Coal  yards,  municipal 

H.  B.  282— Mr.  Miller 
Code 

H.  B.  123— Mr.  Beetham 
Cold  Storage 

H.  B.  83 — Mr.  Smith  (Cuyahoga) 
Coliseum 

S.  B.  71— Mr.  Lloyd 
Colleges  and  universities 

S.  B.  120— Mr.  Lloyd 
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S.  B.  155— Mr.  Lloyd 

S.  B.  156— Mr.  Lloyd 

S.  B.  157— Mr.  Lloyd 
Commencements 

H.  B.  274— Mr.  Headington 
Commission  merchants 

H.  B.  211— Mr.  Hoy 
Common  carrier 

S.  B.  33— Mr.    Galbreath 

H.  B.  275— Mr.  Hill 

H.  B.  359— Mr.  Pugh 
Common  Pleas  Court 

H.  B.  48— Clerk,    election,    Mr.    Hill 

S.  B.  138— Mr.  Terrell 

H.  B.  220 — Mr.  Thompson 

H.  B.  372— Mr.   Tom  Reynolds 
Confessions 

H.  B.  392— Mr.   Beaty 
Conservation 

H.  B.  183— Mr.  Walsh 

S.  B.  61 — Mr.  Agnew 

H.  B.  Ill— Mr.  Reynolds 
Conservation  districts 

H.  B.  320— Mr.  Kious 

H.  B.  321— Mr.  Kious 
Construction  work 

H.  B.  201— Mr.  Gordon 
Convenience  stations 

H.  B.  318— Mr.  Shinn 
Convict  labor 

H.  B.  226— Mr.  Reighard 
Convict  made  goods 

H.  B.  324— Mr.  Hooley 
Co-operative  societies 

H.  B.  174— Mr.   Hake 

H.  B.  365— Mr.   Hake 
Corporations 

H.  B.  17— Practice  of  Law,  Mr.  Fit* 
slmmons 

H.  B.  97— Proxies,  Mr.  Beaty 

H.  B.  187 — Mr.  Thompson 

H.  B.  247— Mr.  Smith  (Butler) 

S.  B.  127— Mr.  Agnew 

S.  B.  129— Mr.  Agnew 

H.  B.  386— Mr.  Bliss 
Cost    of  Living 

H.  J.  R.  4— Mr.  Clark 

S.  J.  R.  17 — Mr.  White  of  Columbi- 
ana 
County  auditor 

S.  B.   65— Mr.  Holl 

H.  B.  270— Mr.  Mulcahy 

H.  B.  403— Mr.  Marker 
County  Commissioners 

H.  B.  46— Election  of,  Mr.  Hill 

H.  B.  76 — Election  and  term  of,  Mr. 
Shinn 

H.  B.  100 — Election  of,  Mr.  Comings 

S.  B.  42— Mr.  Davis 

S.  B.  38 — Mr.  Murrell 

H.  B.  138— Mr.  Cowan 

H.  B.  197 — Mr.  Waggoner 


H.  B.  206— Mr.  Bliss 

H.  B.  236— Mr.  Cable 

H.  B.  238— Mr.  Cable 

S.  B.  94— Mr.  Davis 

S.  B.  99— Mr.  Oberlin 

H.  B.  341— Mr.  West  • 

H.  B.  319— Mr.  Heald 

H.  B.  305 — Mr.  Evans 

H.  B.  341— Mr.  Wiest 

H.  B.  362 — Mr.   Chapman 

H.  B.  369— Mr.  Shinn 

H.  J.  R.  —21— Mr  Mansfield 
County  depositories 

H.  B.  383— Mr.  Myers 

S.  B.  149 — Mr.  .Baker 

H.  B.  351— Mr.  Walsh 
County  infirmaries 

H.  B.  319— Mr.  Heald 

H.  B.  341— Mr.  West 

S.  B.  119— Mr-   Hill 

S.  B.  106 — Mr.  Jones 
County  Officers 

H.  B.  73 — Deputies,  Mr.  Clark 

H.  B.  125— Mr.  Garver 

S.  B.  131— Mr.  Berry 
County  Recorders 

H.  B.  50— Election,  Mr.  Hill 
County  Surveyors 

H.  B.  10 — Salaries  and  Duties,  Mr. 
Hooley 

£.  B.  52— Election,  Mr.  Hill 

H.  B.  77 — Election  and  term  of,  Mr. 
Shinn 

H.  B.  382— Mr.  Backowski 
County  treasurer 

H.  B.  49— Election,  Mr.  Hill 

H.  B.  351— Mr.   Walsh 
Court  bonds 

H.  B.  161— Mr.    Fitzsimmon8 
Court  calendar 

H.  B.  360 — Mr.   Canny 
Court  constables 

H.  B.  246 — Mr.  Gordon 

H.  B.  258 — Mr.  Bragg 

S.  B.  102 — Mr.  Jones 
Court   interpreters 

S.  B.  138— Mr.  Terrell 
Court  of  domestic*  relations 

S.  B.  108— Mr. .  Lloyd 
Court  procedure 

H.  B.  304 — Mr.  Evans 
Court  reports 

H.  B.  119— Mr.   Hunter 

S.  B.  136 — Mr.  Trimby 
Court  Stenographer 

H.  B.  404— Mr.  Marker 
Criminal  Courts 

H.  B.  78— Lima,  Mr.  Herr 

H.  B.  281— Mr.  Cain 
Criminals 

S.  B.  58— Mr.  Holl 

S.  B.  59— Mr.  Wright 
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H.  B.  281— Mr.   Cam 

S.  B.  Ill— Mr.  Shohl 

S.  B.  148— Mr.  Horn 
Damages 

H.  B.  265— Mr.  Bryson 
Dams 

H.  B.  153 — Mr.    Cowan 
Dances 

H.  B.  287— Mr.  Clark 

H.  B.  288— Mr.   Clark 

H.  B.  343— Mr.  Clark 

H.  B.  388— Mr.  Bliss 
Day  of  Rest 

H.  B.  12— Mr.  Whitacre 
Debts 

H.  B.  384— Mr.  Myers 

H.  B.  389 — Mr.  Backowskl 
Declaration  of  Independence 

S.  B.  20— Mr.  O'Brien 
Deeds 

S.  B.  60— Mr.  Agnew 

S.  B.  65— Mr.  Holl 
Deer 

S.  B.  54 — Mr.  White,  of  Columbiana 
Defectives 

H.  B.  154 — Mr.  Cowan. 
Delinquent  taxes 

S.  B.  65— Mr.  Holl 

H.  B.  184— Mr.  Fleming  of  Cuyahoga 

H.  B.  189 — Mr.  Thompson 

H.  B.  330 — Mr.  Tom  Reynolds 
Dentistry 

S.  B.  141— Mr.  Lloyd 
Deposition 

H.  B.  302— Mr.  Garver 

S.  B.  Ill— Mr.  Shohl 
Deputies 

H.  B.  73 — County  offices,  Mr.  Clark 

S.  B.  131 — Mr.   Berry 
Deputy  Inspectors  of  public  offices 

H.  B.  405— Mr.  Heald 
Descent  and  Distribution  of  Property 

H.  B.  108 — Mr.   Garver 

H.  B.  264 — Mr.  Bryson 
Devise 

S.  B.  26— Mr.  Terrell 
Disorderly  conduct 

H.  B.  269 — Mr.  Beetham 
Ditches 

S.  B.  14 — County,  Mr.  Berry 

H.  B.  113 — Mr.  Appenzeller 

H.  B.  137 — Mr.  Emswiler 

H.  B.  140— Mr.  Zeigler 

S.  B.  110 — Mr.  Berry 

H.  B.  271— Mr.  Mulcahy 

H.  J.  R.  5— Mr.  Chester 
Divorce 

H.  B.  229 — Mr.  Mansfield 

H.  B.  400— Mr.  Robins 
Dogs 

H.  B.    4 — Tar,  Mr.  Piatt 

H.  B.  63 — Assessment,  Mr.  King 


H.  B.  80 — Sheep  fund,  Mr.  Whitacre 

H.  B.  323— Mr.  Hays 

H.  B.  292— Mr.   Acker 
Domestic  relations  court 

S.  B.  108— Mr.  Lloyd 
Drug  supervision 

H.  B.  326— Mr.  Helfrich 
Drugs 

H.  B.  180— Mr.  Helfrich 

H.  B.  203— Mr.  Helfrich 
Eastern  Standard  Time 

H.  B.  15— Mr.  Lustig 
Education,  State  Board  of 

H.  B.  94— Mr.  Reighard 
Elections 

H.  B.  47— County  auditor,  Mr.  Hill 

H.  B.  46 — County       Commissioners, 
Mr.  Hill 

H.  B.  48 — Clerk  of  Common  Pleas, 
Mr.  Hill 

H.  B.  49 — County  treasurer,  Mr.  Hill 

H.  B.  50— -County     recorders,     Mr. 
Hill 

H.  B.  52 — County     surveyors,     Mr. 
Hill 

H.  B.  100 — County     commissioners, 
Mr.  Comings 

S.  B.  115.     Mr.  Mooney 
Elections,  ballots 

H.  B.    8— Mr.  Billingslea 

H.  B.  33— Primary     Rotation,     Mr. 
Mulcahy 

S.  B.    1 — Primary,  White 

H.  B.  41 — Primary   arrangement   of 
names,  Mr.  Mansfield 
Elections,  Officials 

H.  B.  24 — Compensation,  Mr.  Bragg 

H.  B.  69 — Compensation,  rural,  Mr. 
Wise 

H.  B.  90 — Compensation,  Mr.  Whit- 
acre 

H.  B.  195 — Mr.  Israel  % 

H.  B.  231— Mr.  Huber 

S.  B.  82 — Mr.  Palmer 

H.  B.  278— Mr.  Liggitt 
Electors 

S.  B.  40 — Mr.  Mooney 
Electric  Equipment 

H.  B.  31— Regulation,  Mr.  Ott 
Electric  Railways 

H.  B.  89 — Center  aisle,  Mr.  Billings- 
lea 

Hi  B.  96— Mr.  Ott 

H.  B.  101— Air  brake,  Mr.  Brach 

H.  B.  144 — Mr.  Smith,  of  Cuyahoga 

H.  B.  157— Mr.   Whitacre 

H.  B.  345— Mr.  Evans 
Elevator  operators 

H.  B.  21— Mr.  Ott 
Embalming 

H.  B.  224— Mr.  Hunter 
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Embezzlement 

S.   B.  19 — Mr.  Terrell 
Employes 

H.  B.  107 — Public   service   corpora- 
tions, Mr.  Shinn 

H.  B.  104 — Agreements     with     em- 
ployer, Mr.  Chapman 

H.  B.  135 — Mr.   Chapman 

H.  B.  159— Mr.  Helfrich 

H.  B.  144 — Mr.  Smith,  of  Cuyahoga 
Employment  Agencies 

S.  B.  30— Mr.   Benedict 

Estates 

S.  B.  21 — Mr.  Jones 

H.  B.  338— Mr.  Canny 

S.  B.  121— Mr.  Miller,  of  Licking 
Estates  entailed 

H.  B.  338— Mr.  Canny 
Eugenic  marriage 

S.  B.   36— Mr.  Horn 
Execution 

H.  B.  331— Mr.  Myers 

H.  B.  385— Mr.  Myers 
Executors 

H.  B.  116 — Mr.  Thompson 

S.  B.  67— Mr.  Jones 
Extradition 

S.  B.  59— Mr.  Wright 
Farm  crops 

H.  B.  145— Mr.  Bliss 

H.  B.  170 — Mr.  Pearson 
Fee  Fund 

S.  B.  68— Mr.  Holl 
Fire  Departments 

H.  B.  40— Chiefs,  Mr.  Mansfield 
Fire  Marshal  Department 

H.  B.  171— Mr.  Cain 
Fire-arms 

H.  B.  332— Mr.  Bryson 
Fiscal  year 

H.  B.  276— Mr.  Liggitt 
Fish 
'    H.  B.  23— Mr.  Bragg 

H.  B.  153 — Mr.  Cowan 

H.  B.  163— Mr.   Bragg 

H.  B.  198 — Mr.  Waggoner 

S.  B.  137— Mr.  Gilmore 

H.  B.  379— Mr.   Foster 

H.  B.  396— Mr.  Huber 
Foremen 

H.  B.  79— Fees,  Mr.  Whitacre 
Foxes 

H.  B.  59 — Mr.  Fouts 

H.  B.  134 — Mr.  Nelswonger 
Franchises 

H.  B.  345 — Mr.  Evans 
Fraternal  benefit  societies 

S.  B.  109— Mr.    Lloyd 
Fraud 

H.  B.  201— Mr.  Gordon 
Freight  rates 

H.  B.  234— Mr.  Cain 


Freight  trains 

S.  B.  32— Mr.   Horn 
Fruit  trees 

H.  B.  272— Mr.  Fulton 
Game  (See  Hunting) 
Gas   companies 

H.  B.   375— Mr.   Hoy 
Gas  engines 

H.  B.  401— Mr.  Waggoner 
Gas  leases 

H.  B.  204— Mr.  Bliss 

H.  B.  395— Mr.  Comings 
General  assembly,  members 

H.  B.  210 — Mr.  Beetham 
General  Code 

H.  B.  123— Mr.    Beetham 
Grand  jury 

H.  B.  259— Mr.  Bragg 

H.  B.  44— Mr.    Mansfield 
Guardians 

H.  B.  51— Duties,  Mr.  Hill 

H.  B.  117 — Mr.  Thompson 

H.  B.  148— Mr.  Hoy 

H.  B.  128— Mr.   Hill 
Hay 

S.  B.  116— Mr.  Berry 
Health,  Boards  of 

H.  B.    7— Mr.  Billingslea 

H.  B.  87 — Serum-Tetanus,    rabies, 
Mr.  Hoy 

H.  B.  130— Mr.  Hughes 

H.  B.  155— Mr.  Kessler 

S.  B.  101— Mr.  Wright 
Health  Insurance 

H.  B.  151 — Chapman 
Highway  commissioner 

S.  B.  65 — Mr.  White,  of  Sandusky 
Historical  collections 

H.  B.  371— Mr.  Comings 
Historical  data 

H.  B.  197— Mr.  Waggoner 
Holidays 

H.  B.  167— Mr.  Comings 

S.  B.  142— Mr.    Oberlln 
Homesteads 

S.  B.  41— Mr.  Davis 
Horses 

H.  B.  80— Sheep    fund,    killing   by 
dog,  Mr.  Whitacre 

H.  B.  354— Mr.  Potter 
Hospitals 

S.  B.  104— Mr.  Jones 

S.  B.  126 — Mr.  Benedict 

S.  B.  146— Mr.  Wright 
Hours  of  Labor 

H.  B.  132— Mr.  Comings 

H.  B.  179— Mr.  Kay 

H.  B.  96— Mr.    Ott 

Hours  of  Labor,  Children 

H.  B.  13— Mr.  Whitacre 
Hours  of  Labor,  Women 

S.  B.    3— Galbreath 
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H.  B.  327— Mr.  Tom  Reynolds 

H.  B.  181— Mr.  Reynolds 
Hunt,  Ellen 

S.  B.  91— Mr.  Agnew 
Hunter's  Badgen 

S.   B.  10— Mr.  Holl 
Hunters  License 

H.  B.  82— Mr.  Whltacre 

H.  B.  152— Mr.  Frelner 

H.  B.  208— Mr.  Bryson 
Hunting 

H.  B.  81 — Muskrats,     racoons,     Mr. 
Whitacre 

H.  B.    2 — Squirrels,  Mr.  Kessler 

H.  B.  25— Quail.  Mr.  Blauser 

H.  B.  26— Rabbits,  Mr.  Blauser 

H.  B.  11 — Game  birds,   Mr.  Hooley 

H.  B.  59 — Poxes,  Mr.  Fonts 

H.  B.  74— Game,  Mr.  Clark 

S.  B.  54 — Mr.  White,  of  Columbiana 

H.  B.  109— Mr.  Baker 

H.  B.  134 — Mr.  Nelswonger 

S.  B.  72— Mr.  White,  of  Sandusky 

H.  B.  297 — Rabbits,  Mr.  Thompson 

S.  B.  132— Quail,  Mr.  Tremper 

S.  B.  133— Mr.  Tremper 

H.  B.  346 — Mr.  Crosser 

H.  B.  366 — Mr.  Sprague 

S.  B.  134— Mr.  Palmer 

H.  B.  367— Mr.   Sprague 
Ice  manufacture 

H.  B.  279— Mr.  Shank 
Indictments 

H.  B.  44— No.  of  Juries  to  find,  Mr. 
Mansfield 
Industrial  commission 

S.  B.  57 — Mr.  Kennedy 

H.  B.  242 — Mr.  Tom  Reynolds 
Inheritance  Tax 

H.  B.  95— Mr.  Powell 

H.  B.  209— Mr.  Schwab 

H.  B.  217— Mr.  Robins 

H.  B.  381— Mr.  Foster 
Injunctions 

H.  B.  104 — Mr.  Chapman 
Insane 

H.  B.  34— Mr.  Acker 
Insurance 

H.  B.  175— Mr.   Marker 

H.  B.  213— Mr.  Mansfield 

H.  B.  325— Mr.  Brtel 

H.  B.  250— Mr.  Brtel 

H.  B.  315 — Mr.  Marker 

H.  B.  325— Mr.  Ertel 

H.  B.  361— Mr.   Israel 

H.  B.  363— Mr.  Chapman 

H.  B.  399— Mr.  Murphy 

H.  B.  401— Mr.    Waggoner 
Insurance  rates 

H.  B.  296 — Mr.  Fleming  (Cuyahoga) 
Interurban  Railways 

H.  B.  89 — Center  aisles,  Mr.  Billings- 
lea 


H.  B.  96— Mr.  Ott 

H.  B.  101— Airbrakes,  Mr.  Brack 
Inventories 

S.  B.  22— Mr.  Miller,  of  Licking 

H.  B.  177— Mr.  Hunter 
Jails 

H.  B.  22 — Feeding  of  prisoners,  Mr. 
Brown 

H.  B.  156— Mr.  Waddell 

S.  B.  68 — Mr.  Terrell 
Jefferson  County  Commissioners 

H.  B.  99— Mingo  Jet,  Mr.  Mansfield 
Judges 

S.  B.  81 — Mr.  Palmer 
Judges'  qualifications 

H.  B.  218 — Mr.  Thompson 

H.  B.  219 — Mr.  Thompson 

H.  B.  220 — Mr.  Thompson 

H.  B.  221 — Mr.  Thompson 

H.  B.  241 — Mr.  Pearson 
Junk  dealers 

H.  B.  333 — Mr.  Federman 
Jurors 

S.  B.  17— Mr.  Terrell 

H.  B.  5 — Compensation,  Mr.  Tot- 
man 

H.  B.  21 — Compensation,  Mr.  Myers 

H.  B.  35— Selection  of  fees,  Mr.  Gar- 
ver 

H.  B.  43— Fees,  Mr.  Mansfield 

H.  B.  63 — Pay,  Mr.  Comings 

H.  B.  58 — Compensation,  Mr.  Fonts 

H.  B.  65 — Compensation,  Mr.  Cow- 
an 

H.  B.  44— Mr.  Mansfield 
Justice  of  the  Peace 

H.  B.  98— Summons,  Mr.  Garrer 
Labor 

H.  B.  104 — Agreements,  employer 
and  employes,  Mr.  Chap- 
man 

H.  B.  135 — Mr.    Chapman 

S.  B.  39 — Mr.   Mooney 
Lake  Erie 

H.  B.  255 — Mr.  Fleming  (Cuyahoga) 

H.  B.  256— Mr.  Fleming  (Cuyahoga) 
Land  titles 

S.  B.  63— Mr.  Miller,  of  Licking 
Lands 

H.  B.  56 — School  and  ministerial, 
Mr.  Fleming  (Mahoning) 

H.  B.  184 — Mr.  Fleming  of  Cuyahoga 

H.  B.  189 — Mr.  Thompson 
Larceny 

H.  B.  106— Mr.  Marker 
Law,  Practice  of 

H.  B.  17 — By  corporations,  Mr.  Flts- 
slmmons 
Leases 

H.  B.  395— Mr.  Comings 

H,  B.  204— Mr.  Bliss 
Libraries 

S.  B.  25^-Mr.  Terrell 
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H.  B.  260— Mr.  Blauser 

H.  B.  286— Mr.  Marker 

S.  B.  128— Mr.   Trimby 

H.  B.  371— Mr.  Comings 
Liens 

S.  B.  39 — Mr.  Mooney 

H.  B.  161— Mr.    Fitzsimmons 

H.  B.  184— Mr.  Fleming  of  Cuyahoga 

H.  B.  190 — Mr.  Thompson 

H.  B.  299— Mr.  Beaty 
Lights 

S.  B.  16— Mr.  Terrell 

H.  B.  275— Mr.  Hill 
Lincoln's  birthday 

S.  B.  142— Mr.  Oberlin 
Liquor 

H.  B.  288— Mr.  Clark 

H.  B.  364— Mr.  Graham 

H.  B.  392— Mr.   Stewart 
Liquor  license 

S.  B.  49— Mr.  Miller,  of  Licking 

S.  B.  122— Mr.  Miller  (Licking) 
Live  stock 

H.  B.  336— Mr.  Headington 
Lookout  Mountain 

S.  B.  103 — Mr.   Thomas 

S.  B.  105—  Mr.    White,    Columbiana 
Lynching 

H.  B.  227— Mr.  Beaty 
McGrew,  Althlsa 

H.  B.  335— Mr.  Mansfield 
Mansion  House 

S.   B.  23— Mr.  Miller  (Licking) 
Marketing 

S.  B.  116— Mr.    Berry 
Markets,  Bureau 

H.  B.  72— Mr.  Clark 

H.  B.  336 — Mr.  Headington 

Marriage 
H.  B.  92— Solemnization,  Mr.  Lustig 

S.  B.  36 — Mr.   Horn 

H.  B.  283— Mr.  Miller 
Married  Women 

H.  B.  147— Mr.  Garver 
Masonry  inspector 

H.  B.  254— Mr.  Fleming  (Cuyahoga) 
Mayor 

H.  B.  342— Mr.  Marker 
Medical  practice 

S.  B.  66— Mr.  Terrell 

H.  B.  350— Mr.  Fitzsimmons 
Memorial  day 

S.  B.  99— Mr.  Oberlin 

Milk 

H.  B.  71 — Protect     producers,     Mr. 
Hake 
Mines  and  mining 

H.  B.  293— Mr.  Waddell 

H.  B.  309— Mr.  King 

H.  B.  310— Mr.  King 
Mingo  Junction 

H.  B.  99— JefTerson  Co.,  Mr.  Mans- 
field 


Ministerial  Lands 

H.  B.  56— Mr.  Fleming  (Mahoning) 

H.  B.  192— Mr.  Garver 
Mortgages 

H.  B.  142— Mr.  Shinn 

S.  B.  93 — Mr.  Apple 

H.  B.  188— Mr.  Madden 

H.  B.  .214— Mr.  Kimball 

H.  B.  240— Mr.  Shinn 
Motor  Vehicles 

H.  B.  28 — Mr.  Federman 

H.  B.  84— Registration     fees,     Mr. 
Blauser 

H.  B.  162 — Mr.  Fleming  of  Cuyahoga 

H.  B.  226— Mr.  Reighard 

H.  B.  243 — Mr.  Bryson 

H.  B.  277— Mr.  Liggitt 

H.  B.  129— Mr.  Liggitt 

H.  B.  273— Mr.  Hoy 

H.  B.  267— Mr.  Federman 

H.  B.  362— Mr.  Chapman 

H.  B.  401— Mr.  Waggoner 

H.  B.  402 — Mr.  Baum  . 

H.  B.  403— Mr.  Marker 
Municipal  Board  of  Control 

H.  B.  172— Mr.   Miller 
Municipal  bonds 

H.  B.  202— Mr.  Ertel 

S.  B.  87— Mr.  Timby 

S.  B.  98— Mr.  Lloyd 

H.  B.  279— Mr.  Shank 

S.  B.  130— Mr.   Trimby 
Municipal  Court  of  Alliance 

H.  B.  68— To   establish,   Mr.  Miller 
Municipal  court  of  Dayton 

H.  B.  397— Mr.  Israel 
Municipal  Court  of  Hamilton 

H.  B.    9— Mr.  Smith  (Butler) 
Municipal  court  of  Sandusky 

H.  B.  374— Mr.  Bragg 
Municipal  court  of  Zanesville 

S.  B.  90— Mr.  Miller,  of  Licking 
m  Municipal  employes 

H.  B.  40 — Mr.  Mansfield 
Municipal  ownership 

S.  B.  87— Mr.  Timby 

H.  B.  279— Mr.  Shank 

H.  B.  282— Mr.  Miller 

S.  B.  130— Mr.  Trimby 
Municipalities, 

H.  B.  81— Signs,  etc,  Mr.  Ott 

S.  B.  46 — Mr.  Galbreath 

H.  B.  160— Mr.  Myers 

H.  B.  301— Mr.  Fullerton 
Muskrata 

H.  B.    81— Mr.  Whitacre 
National  anthem 

H.  B.  388— Mr.  Bliss 
National  Guard 

S.  B.  11 — Mr.  Daris 

H.  B.  311— Mr.  King 
Naturopathy 

H.  B.  133 — Mr.   Neiswonger 
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Necessaries 

H.  B.  385 — Mr.  Myers 
Normal  Schools 

H.  B.  398— Mr.   Stump 
Nurses 

H.  B.  38— Mr.  Hoy 

S.  B.  114— Mr.   Wright 
Ohio  State  University 

S.  B.  104 — Mr.  Jones 

S.  B.  157— Mr.   Lloyd. 
Old  Age  Pensions 

H.  B.  91 — Committee,    State  insur- 
ance fund,  Mr.  Whitacre 
Optometry 

S.  B.  62 — Mr.  Oilmore 
Osteopaths 

S.  B.  78— Mr.  Miller,  of  Licking 
Otterbein  University 

S.  B.  155— Mr.  Lloyd 
Parks 

H.  B.    67 — State  reservoirs  for  use 
as,  Mr.  Wildermuth 

H.  B.  202— Mr.  Ertel 

S.  B.  61 — Mr.  Agnew 

H.  B.  183— Mr.  Walsh 

H.  B.  Ill — Mr.  Reynolds 

S.  B.  140— Mr.  Miller  (Licking) 
Parole 

S.  B.  107 — Mr.   Thomas 

S.  B.  118 — Mr.  Cranford 
Partition 

S.  B.  121— Mr.  Miller  (Licking) 
Peace  memorial 

H.  B.  390— Mr.  Hunter 
Peace  Warrant 

H.  B.  36 — Mr.  Carver 
Pensions 

H.  B.  303— Mr.  McClane 

S.  B.  147 — Mr.  Mooney 
Perpetuities 

H.  B.  338— Mr.  Canny 
Personal  Property 

R.  B.  20 — Exemption,   Mr.   Myers 

H.  B.  75 — Exemption,  Mr.  Shinn 

H.  B.  214— Mr.  Kimball 

H.  B.  126— Mr.  Hoy 

H.  B.  368— Mr.  Shinn 

H.  B.  377— Mr.  Gordon 
Pharmacy 

H.  B.  158— Mr.  Helfrich 

H.  B.  179— Mr.  Kaj 

H.  B.  347— Mr.  Helfrich 

H.  B.  348 — Mr.  Fitzsimmons 
Pheasant 

S.  B.  132— Mr.  Palmer 
Physicians 

S.  B.  70 — Mr.  Miller,  of  Crawford 
Plumbing 

H.  B.  31— Regulation,  Mr.  Ott 

S.  B.  56 — Mr.  Kennedy 

S.  B.  57 — Mr.  Kennedy 
8.  B.  43— Mr.  Kennedy 


H.  B.  242— Mr.  Tom  Reynolds 
Poison 

H.  B.  180— Mr.  Helfrich 
Police 

H.  B.  40— Chiefs  of,  Mr.   Mansfield 

S.  B.  58— Mr.  Holl 
Police,  State 

S.   B.  12— Mr.  Davis 
Political  Coercion 

H.  B.  159— Mr.  Helfrich 
Poor,  relief 

S.  B.  106 — Mr.  Jones 

S.  B.  119— Mr.  Hall 
Poultry 

H.  B.  316— Mr.  Marker 
Presidential  Elections 

H.  B.    3— Electors,  Mr.  Piatt 

H.  B.  16 — Women,    vote,    Mr.    Rey- 
nolds 
Primary  Elections 

H.  B.  149— Mr.  Mansfield 
Primary  Elections,  Ballots 

S.   B.    1— Mr.  White   (Sandusky) 

H.  B.  33 — Rotation,    Mr.   Mulcahy 

H.  B.  41 — Arrangement    of    names, 
Mr.  Mansfield 
Prisoners 

H.  B.  22 — Feeding  in   county  jails, 
Mr.  Brown 

S.  B.  68— Mr.  Terrell 

S.  B.  107— Mr.  Thomas 

S.  B.  118 — Mr.  Crawford 

H.  B.  394— Mr.  Beaty 
Prisoners'  Families 

H.  B.  156— Mr.   Waddell 
Probation  Officers 

H.  B.  19— Mr.  Lustig 
Property  appropriation 

H.  B.  206— Mr.  Bliss 
Property,  Assessment 

H.  B.  57— Roads,  Mr.  Fonts 
Property,  Descent  and  Distribution 

H.  B.  108— Mr.  Garver 

H.  B.  264 — Mr.  Bryson 
Property  Rights,  husband  and  wife 

S.  B.  23 — Mansion  house,  Mr.  Mil- 
ler (Licking) 
Prosecuting  attorneys 

S.  B.  96— Mr.  Murrell 

H.  B.  289— Mr.  Heald 

H.  B.  377— Mr.  Gordon 
Proxies 

H.  B.  97 — Corporation  elections,  Mr. 
Beaty 
Public  buildings 

H.  B.  254 — Mr.  Fleming  (Cuyahoga) 

H.  B.  378— Mr.  Billlngslea 
Public  Contracts 

H.  B.  225— Mr.  Hunter 

S.  B.  151 — Mr.  Baker 
Public  property 

H.  B.  177— Mr.  Hunter 
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Public  Service  Corporations 

H.  B.  107 — Discharge    of    employe, 
Mr.  Shinn 

S.  B.  130— Mr.   Trimby 

S.  B.  158— Mr.   Gilmore 

S.  B.  159 — Mr.  Cunningham* 
Public  utilities   commission 

H.  B.  387— Mr.  Bliss 
Public  Works 

H.  B.  70 — Laborers  on,  Mr.  Hake 

H.  B.  132— Mr.  Comings 

S.  B.  39 — Mr    Mooney 

H.  B.  190 — Mr.  Thompson 

H.  B.  265 — Mr.  Bryson 

H.  B.  378— Mr.  Billingslea 
Purchasing  department 

H.  B.  193— Mr.  Canny 

H.  B.  373— Mr.  Robins 
Quail 

H.  B.  25 — Mr.  Blauser 

S.  B.  132— Mr.  Tremper 
Rabbits 

H.  B.  26— Mr.  Blauser 

H.  B.  88 — Mr.   Baker 

S.  B.  72 — Mr.  White,  of  Sandusky 

H.  B.  297 — Mr.  Thompson 
Rabies 

H.  B.  87— Serum,  Mr.  Hoy 

H.  B.  155 — Mr.  Kessler 
Racoons 

H.  B.  81— Mr.  Whitacre 
Railroads 

S.  B.  6— Mr.  White  (Sandusky) 

S.  B.  32— Mr.  Horn 

S.  B.  33— Mr.  Galbreath 

H.  B.  136— Mr.  Fouts 

S.  B.  29 — Mr.   Kennedy 

H.  B.  157— Mr.   Whitacre 

S.  B.  92— Mr.  Wright 

H.  B.  212— Mr.  Hoy 

H.  B.  233— Mr.  Cain 

H.  B.  289— Mr.  Hoover 

H.  B.  275— Mr.  Hill 

H.  B.  269— Mr.  Beetham 
Rats 

H.  B.  62— Mr.   Chester 
Real  property 

H.  B.  143— Mr.  Fleming 

S.  B.  26 — Mr.    Terrell 
Reformatory 

S.  B.   148— Mr.   Horn 
Registration 

H.  B.  149— Mr.  Mansfield 
Reservoirs 

H.  B.  67— State  for  parks,  Mr.  Wil- 
dermuth 

H.  B.  Ill— Mr.   Reynolds 

S.  B.  140— Mr.  Miller  (Licking) 
Rest  Day 

H.  B.  12— Mr.  Whitacre 
Revenues 

H.  B.  329 — Mr.  Fleming  (Cuyahoga) 
Roads 


S.   B.    9— Width,  Mr.  Palmer 

H.  B.    6 — State  levy,  Mr.  Gordon 

H.  B.  57 — Property  assessments,  Mr. 
Fouts 

S.  B.  34 — Mr.  Galbreath 

S.  B.  42 — Mr.  Davis 

S.  B.  55 — Mr.  White,  of  Sandusky 

S.  B.  100— Mr.  White,  of  Sandusky 

H.  B.  228— Mr.  Hoy 

H.  B.  245— Mr.  Gordon 

H.  B.  300— Mr.  Mulcahy 

H.  B.  312— Mr.  Robinson 

S.  B.  135— Mr.  Apple 

H.  B.  355— Mr.  Potter 
Road  maps 

H.  B.  291— Mr.  Acker 
Rural  Schools 

S.   B.    7 — Boards  of  Education,  Mr. 
Holl 

H.  B.  27 — Supervision  of,  Mr.  Stew- 
art 

H.  B.  169— Mr.  Huber 

H.  B.  199— Mr.  Kessler 

H.  B.  398 — Mr.    Stump 
Safety,  Public 

H.  B.  96— Electric  lines,  Mr.  Ott 

H.  B.  89— Center    aisles,     Mr.    Bil- 
lingslea 

S.  B.  29— Mr.  Kennedy 
Sales 

H.  B.  126— Mr.  Hoy 

S.  B.  21— Mr.  Jones 

H.  B.  184 — Mr.  Fleming  of  Cuyahoga 

H.  B.  189 — Mr.  Thompson 
Savings  Banks 

H.  B.  29 — School,  Mr.  Federman 
School  holidays 

H.  B.  167— Mr.  Comings 
School  houses 

H.  B.  252— Mr.  Foster 

H.  B.  253— Mr.  Jas.  A.  Reynolds 
School  Lands 

H.  B.  56 — Mr.  Fleming   (Mahoning) 

H.  B.  192— Mr.  Garver 
School  Savings  Banks 

H.  B.  29 — Mr.  Federman 
Schools 

S.   B.  20 — Dec.  of  Ind.,  Mr.  O'Brien 

H.  B.  27— Supv'r,  rural  and  village. 
Mr.  Stewart 

H.  B.  45— Water  supply,  Mr.  Hill 

H.  B.  102— State    levy,     Mr.     Neis- 
wonger 

H.  B.  168 — Mr.  Spencer 

H.  B.  114— Mr.  Potter 

H.  B.  207— Mr.  Hunter 

H.  B.  182— Mr.  Myers 

H.  B.  222— Mr.  Kessler 

H.  B.  317— Mr.  Frelner 

H.  B.  308 — Mr.  Fouts 

S.  B.  120— Mr.  Lloyd 

S.  B.  143— Mr.  Baker 

S.  B.  150— Mr.  Shohl 
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S.  B.  155— Mr.  Lloyd 
H.  B.  398— Mr.  Stump 
Schools,  Board  of  Education 
S.    B.  24— Mr.  Wright 
H.  B.  94— State  Board  of,  Mr.  Relg- 

hard 
H.  B.  150 — Mr.    Comings 
S.  B.  45— Mr.  Galbreath 
H.  B.  169— Mr.  Huber 
H.  B.  191 — Mr.  Bryson 
H.  B.  237— Mr.  Cable 
S.  B.  80— Mr.  White,  of  Columbiana 
H.  B.  274— Mr.  Headington 
S.  B.  139— Mr.    Wright 
H.  B.  376— Mr.  Fleming  (Mahoning) 
Schools,  Districts 
S.    B.     8 — Mr.  Palmer 
H.  B.  127— Mr.    Mansfield 
H.  B.  185 — Mr.  Bragg 
S.  B.  73 — Mr.  Thomas 
S.  B.  83 — Mr.  Palmer 
S.  B.  84— Mr.  Timby 
H.  B.  290— Mr.  Bliss 
H.  B.  260 — Mr.  Blauser 
H.  B.  249— Mr.  Ertel 
Schools,  Tax 
H.  B.  102— Mr.  Neiswonger 
H.  B.  391— Mr.   Reighard 
Second  hand  dealers 

H.  B.  333— Mr.  Federman 
Seeds 

H.  B.  334— Mr.  Hoy 
Sergeant-at-Arms,  Duties 
S.   B.    2 — Mr.  Baker 
H.  B.  103 — Mr.  Neiswonger 
Serum 
H.  B.  87 — Tetanus,  Rabies,  Mr.  Hoy 
H.  B.  155— Mr.  Kessler 
Service  by  mail 

H.  B.  352— Mr.  Fleming 
Sewage  Disposal 
H.  B.  54 — Mr.  Evans 
S.  B.  31 — Mr.-  Benedict 
H.  B.  230— Mr.  Evans 
Sheep 

H.  B.  323— Mr.  Hays 
Sheep  Fund 

H.  B.  80— Mr.  Whitacre 
Sheriffs 
S.  B.  21 — Mr.  Jones 
S.  B.  58— Mr.  Roll 
Sickness  Insurance 

H.  B.  91 — Committee,  Mr.  Whitacre 
Signs 

H.  B.  81— Mr.  Ott 
Social  Insurance 
H.  B.  91 — Committee  on  state  fund, 

Mr.  Whitacre 
H.  B.  151 — Mr.  Chapman 
Soldiers 
H.  B.  30S — Mr.  McClane 
S.  B.  103 — Mr.    Thomas 
S.  B.  105— Mr.  White  of  Columbiana 
Soldiers  monument 

H.  B.  200— Mr.  Cartmell 
Soldiers  Relief  Commission 


H.  B.  55 — Mr.  Evans 
Spiritual  practice 

S.  B.  66— Mr.  Terrell 
Spraying 

H.  B.  272— Mr.  Fulton  . 
Squirrels 

H.  B.    2— Mr.  Kessler 
State  dam 

S.  B.  89 — Mr.  Lloyd 
State  reports 

H.  B.  276— Mr.  Liggitt 
State  Institutions 

H.  B.  86— Coal,  Mr.  Hoy 

H.  B.  66 — Crippled     Children,     Mr. 
Sprague 

S.  B.  15 — Mr.  Galbreath 

H.  B.  45— Mr.  Hill 

S.  B.  52 — Mr.  Berry 

S.  B.  77— Mr.  Wright 
State  Insurance  Fund 

H.  B.  91 — Social  Insurance  com.,  Mr. 
Whitacre 

H.  B.  121— Mr.  Reighard 

H.  B.  261— Mr.  Reighard 
State .  house 

H.  B.  280— Mr.  Neiswonger 
State  Lands 

H.  B.  112— Mr.   Myers 

H.  B.  216 — Mr.  Stump 

H.  B.  408— Mr.   Potter 
State  Officers 

H.  B.  39— Terms,   Mr.   Hoy 
Stealing 

H.  B.  277— Mr.  Liggitt 

H.  B.  316— Mr.  Marker 
Steam  Locomotive 

S.   B.    5— Mr.  White  (Sandusky) 

H.  B.  275— Mr.  Hill 
Sterilization 

H.  B.  154— Mr.  Cowan. 
Stock  certificates 

H.  B.  247— Mr.  Smith  (Butler) 
Stockholders,  railroads 

H.  B.  233— Mr.  Cain 
Stolen  goods 

H.  B.  316— Mr.  Marker 
Straw 

S.  B.  116— Mr.   Berry 
Streets 

H.  B.  141— Mr.   Bnum 

S.  B.  85— Mr.  Palmer 

S.  B.  95 — Mr.  Murrell 

H.  B.  407— Mr.   Potter 
Summons 

H.  B.  98 — Justice  of  Peace,  Mr.  Car- 
ver 
Sundry  Claims  Board 

H.  B.  32— Mr.  Kraft 
Supreme  Court 

H.  B.  119— Mr.  Hunter 
Township  clerk 

H.  B.  284— Mr.  Wiest 

H.  B.  406— Mr.  Heald 
Township  treasurer 

S.  B.  50— Mr   Horn 

H.  B.  406— Mr.  Heald 
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H.  B.  120— Mr.   Hunter 

H.  B.  218 — Mr.  Thompson 
Sureties 

H.  B.  161 — Mr.  Fitzsimmons 
Swine 

H.  B.  80— Sheep    fund,    killing    by 
dog,  Mr.  Whitacre 
Tax  duplicate 

H.  B.  271— Mr.  Mulcahy 

H.  B.  368— Mr.  Shinn 
Tax  Levies 

S.  B.  74— Mr.  Terrell 

H.  B.  232— Mr.  Guthery 

H.  B.  391— Mr.  Reighard 
Taxation 

H.  J.  R.  1 — Special  Joint  Tax  Com- 
mission, Mr.  Reighard 

S.  J.  R.  11— Mr.  Miller  (Licking) 

H.  B.  142— Mr.  Shinn 

S.  B.  44— Mr.   Timby 

S.  B.  46— Mr.   Galbreath 

S.  B.  47— Mr.  Terrell 

H.  B.  173— Mr.   Miller 

H.  B.  214— Mr.  Kimball 

H.  B.  240— Mr.  Shinn 

H.  B.  330— Mr.  Tom  Reynolds 

H.  B.  349 — Mr.  Fitzsimmons 

H.  B.  353— Mr.  Kilbane 

H.  B.  377— Mr.  Gordon 
Teachers,  Certificates 

S.   B.  18— Mr.    Terrell 

H.  B.  93— Elementary  life,  Mr.  Rey- 
nolds 

H.  B.  131— Mr.  Comings 

H.  B.  222— Mr.  Kessler 
Teachers'  contracts 

H.  B.  337— Mr.  Comings 
Teachers,  Salaries 

S.   B.    4— Mr.  Galbreath 

H.  B.  165— Mr.   Powell 

H.  B.  127— Mr.   Mansfield 

H.  B.  268— Mr.  Winter 
Telephone  Companies 

H.  B.  106 — Mr.  Emswiler 

H.   B.   215 — Mr.   Evans 

S.  B.  87— Mr.  Timby 

S.  B.  124— Mr.  Apple 

S.  B.  153— Mr.    Benedict 

S.  B.  159 — Mr.   Cunningham 
Tetanus 

H.  B.  87— Mr.  Hoy 

H.  B.  155 — Mr.  Kessler 
Text  Books 

H.  B.  61— County  Board,    Mr.   Cairn 

S.  B.  86— Mr.  Galbreath 

S.  B.  123— Mr.   Palmer 
Text  Books,  Uniformity 

H.  B.  61 — County,  Mr.  Cain 
Time,  Eastern 

H.  B.  15— Mr.  Lustig 
Tobacco 

H.  B.  266— Mr.  Stewart 
Toilet  Room? 

S.  B.  28— Mr.  White,  of  Sanduskv 


Township  Trustees 

H.  B.  139 — Mr.  Cowan 

H.  B.  176— Mr.   Heald 
Traction  Engines 

H.  B.  223— Mr.  Blauser 

S.  B.  135— Mr.  Apple 
Trading  stamps 

H.  B.  251— Mr.  Whitacre 

S.  B.  113 — Mr.   Thomas 
Trial  by  jury 

H.  B.  313— Mr.  Robins 
Trustees 

H.  B.  384— Mr.  Myers 
Trusts 

S.  B.  152— Mr.  Gilmore 
Tuberculosis 

S.  B.  126— Mr.  Benedict 
Unemployment  Insurance 

H.  B.  91 — Committee,    state    insur- 
ance fund,  Mr.  Whitacre 
Vehicles 

S.  B.   16— Mr.  Terrell 
Vocational  education 

H.  B.  295— Mr.  Ertel 
Waiting  Rooms 

H.  B.  136 — Mr.  Fouts 
Warrants 

H.  B.  270— Mr.  Mulcahy 
Water  Power 

S.  B.  97— Mr.  Murrell 

H.  B.  301— Mr.  Fullerton 
Water  supply 

H.  B.  45 — Schools,  institutions,  Mr. 
Hill 

H.  B.  Ill— Mr.  Reynolds 

H.  B.  262— Mr.  Ellis 

H.  B.  305— Mr.  Evans 
Weapons 

H.  B.  18 — Concealed.  Mr.  Lustig 

H.  B.  86 — Sale  and  carrying  of  con- 
cealed, Mr.  Hoy 
Witnesses 

H.  B.  42 — Fees,  Mr.  Mansfield 

H.  B.  259 — Mr.  Bragg 

H.  B.  302— Mr.  Garver 
Woman  Suffrage 

H.  B.  16 — Mr.  Reynolds 

S.  J.  R.  14— Mr.  Holden 
Women 

H.  B.  331— Mr.  Myers 
Workmen's  Compensation 

S.   B.  13 — Death    of    employe,    Mr 
Davis 

H.  B.    1— Initiative  Petition 

H.  B.  14— Medical  service,  Mr.  Whit- 
acre 

H.  B.  37 — Benefits  increase,  Mr.  Hoy 

H.  B.  60 — Death    of    employe,    Mr 
Cain 

H.  B.  121— Mr.    Reighard 

H.  B.  122— Mr.   Ellis 

S.  B.  35 — Mr.  Cunningham 

S.  B.  69— Mr.  Wright 

H.  B.  261— Mr.  Reighard 


PUBLIC  UTILITIES  COMMISSION 


No.  613 — In  the  Matter  of  the  Complaint  of  The  Sylvania  Home 
Telephone  Company  Against  The  Berkey  Farmers'  Mutual  Tele- 
phone Company. 


(Dated  February  9,  1917.) 

Opinion. 
By  the  Commission: 

The  Sylvania  Home  Telephone  Company,  a  corporation  or- 
ganized and  operating  for  profit,  is,  and  for  more  than  12  years 
last  past,  has  been  operating  a  telephone  system  in  the  village  of 
Sylvania  and  in  Richfield,  Sylvania  and  Spencer  townships,  Lucas 
county,  Ohio. 

The  Berkey  Farmers'  Mutual  Telephone  Company  is  an  or- 
ganization not  for  profit,  commonly  known  as  a  mutual  telephone 
company,  and  has  constructed  lines  paralleling  the  lines  of  The 
Sylvania  Home  Telephone  Company  in  a  portion  of  said  territory 
and  since  December,  1913,  has  been  operating  its  system  therein. 
Most,  if  not  all,  of  its  patrons  were  prior  to  its  organization,  patrons 
of  the  Sylvania  Home  Telephone  Company. 

Soon  after  the  organization  and  construction  of  The  Berkey 
Farmers'  Mutual  Telephone  Company,  The  Sylvania  Home  Tele- 
phone Company  brought  an  action  against  it  in  the  court  of  com- 
mon pleas  of  Lucas  county,  Ohio,  seeking  to  enjoin  it  from  operat- 
ing in  said  territory  without  first  having  obtained  a  certificate  of 
convenience  and  necessity  from  this  commission,  authorizing  it  so 
to  do.  In  January,  1914,  said  court,  after  a  full  hearing,  denied 
the  injunction  upon  the  ground,  as  claimed  by  the  complainant, 
that  this  commission  had  no  jurisdiction  over  mutual  telephone 
companies  and  that  it  was  not  necessary  for  a  mutual  company  to 
obtain  such  a  certificate  before  invading  the  territory  already  oc- 
cupied by  a  company  furnishing  a  like  service. 

It  is  contended  however  by  the  defendant  company  that  there 
were  other  and  further  grounds  upon  which  the  injunction  was 
denied. 

An  appeal  was  taken  by  the  Sylvania  Home  Telephone  Com- 
pany to  the  Court  of  Appeals  of  said  County,  which  court  in  Feb- 
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ruary,  1914  upon  a  hearing,  also  denied  the  injunction  and,  as 
complainant  contends,  upon  the  same  ground. 

In  the  case  of  The  Ashley  Tri-County  Mutual  Telephone  Com- 
pany versus  The  New  Ashley  Telephone  Company,  decided  July  2, 
1915,  the  Supreme  Court  of  Ohio  held  that  a  mutual  telephone 
company  must,  at  least  in  most  instances,  procure  from  this  Com- 
mission a  certificate  of  convenience  and  necessity  before  invading 
the  territory  already  occupied  by  another  company  furnishing  a 
like  service. 

In  view  of  this  decision,  the  complainant  herein  now  seeks 
an  order  of  this  Commission  requiring  the  defendant  company  "to 
cease  the  operation  of  its  telephone  system  in  said  territory."  it 
not  having  obtained  a  certificate  of  convenience  and  necessity 
therefor. 

The  defendant  company  admits  that  it  has  not  obtained  such 
a  certificate,  denies  that  "it  now  has  or  ever  was  by  law  required 
to  procure  from  The  Public  Utilities  Commission  of  Ohio  a  license 
or  certificate  authorizing  it  to  construct  its  lines  Hid  operate  its 
plant  and     *     *     says,  that  the  courts  of  Ohio  have  so  decreed." 

It  further  says  "that  said  judgment  of  said  court  of  Appeals 
of  Lucas  County,  Ohio,  rendered  in  February*  1914,  has  in  no  way, 
shape  or  form  been  vacated,  reversed  or  modified  and  said  judg- 
ment is  a  final  adjudication  of  all  the  issues  and  questions  which 
were  or  might  have  been  tried  in  said  cause  or  proceeding." 

.Very  learned  briefs  have  been  filed  by  the  contending  parties 
herein  interpreting  these  decisions.  But  as  the  Commission  views 
it,  it  is  not  incumbent  upon  it  to  determine  the  effect  of  these 
conflicting  decisions  of  the  courts  upon  the  rights  of  the  parties 
to  this  proceeding. 

The  defendant  company  is  not  now  seeking  from  this  Com- 
mission a  certificate  of  convenience  and  necessity.  It  admits  that 
it  had  none  and  asserts  that,  at  least  so  long  as  the  judgment  in 
its  favor  of  the  Court  of  Appeals  remains  unreversed  and  unmod- 
ified, it  is  not  required  to  obtain  such  a  certificate  to  entitle  it  to 
operate  in  the  territory  where  it  is  no^y  operating. 

The  question  as  to  whether  or  not  the  defendant  company  would 
be  entitled  to  a  certificate  of  convenience  and  necessity  to  operate 
in  said  territory  is  not  now  before  us.  A  complaint  is  brought 
by  the  Company  which  claims  that  its  territory  has  been  unlaw- 
fully invaded  and  the  Commission  is  asked  to  grant  relief  in  the 
nature  of  a  restraining  order  requiring  the  defendant  to  cease  and 
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desist  from  operating  in  the  territory  in  which  both  companies 
claim  the  lawful  right  to  operate.  Assuming  that  the  Commission 
would  have  the  power  to  make  such  an  order,  if  the  facts  war- 
ranted it,  as  a  pre-requisite  thereto  in  this  case,  it  would  be  re- 
quired to  construe  these  decisions,  decide  the  question  of  jurisdic- 
tion of  the  courts,  and  determine  the  present  legal  status  of  the 
parties  in  this  proceeding.  We  think  these  are  matters  to  be  de- 
termined by  the  courts  and  not  by  this  Commission.  It  will  be 
time  to  hear  evidence  and  decide  whether  or  not  the  defendant  is 
entitled  to  a  certificate  of  convenience  and  necessity  when  that 
question  is  properly  presented  to  the  Commission  in  the  manner 
provided  by  law. 

The  complaint  will  be  dismissed  and  an  order  will  be  issued 
accordingly. 


Entry  of  Dismissal. 
This  matter  was  submitted  upon  the  pleadings  and  evidence, 
and  argued  by  counsel: 

Upon  consideration  whereof,  and  being  fully  advised  in  the 
premises,  the  Commission  finds  that  said  proceeding  should  be, 
and  it  hereby  is  dismissed. 

No.  1069 — In  the  Matter  of  the  Complaint  of  the  Village  of  Oberlin, 
Lorain  County,  Ohio,  against  The  Oberlin  Gas  and  Electric  Com- 
pany, The  Pittsfield  Gas  Company,  The  Berea  Pipe  Line  Com- 
pany and  The  Cleveland,  Southwestern  and  Columbus  Railway 
Company. — Schedule  of  Rates  and  Regulations  Amended. 


(Dated  February  9,  1917.) 

This  matter  came  on  to  be  further  heard  upon  the  evidence 
investigations  and  reports  with  reference  to  the  adequacy  of  the 
supply  of  natural  gas  by  The  Berea  Pipe  Line  Company  to  con- 
sumers, upon  consideration  whereof  the  Commission  is  of  opinion 
and  finds  that  an  emergency  exists  with  reference  thereto  and,  in 
order  to  preserve  the  public  health,  welfare  and  interest,  the 
schedule  of  rates  and  regulations  of  said  company  on  file  with  the 
Commission,  under  which  it  is  furnishing  natural  gas  to  its  con- 
sumers, should  be  temporarily  altered  and  amended  to  include  the 
following  provision,  to-wit: 

'The  service  to  consumers  of  natural  gas  using  one  hundred 
thousand  cubic  feet,  or  more,  of  natural  gas  per  month,  be  dis- 
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continued  in  accordance  with  the  following  classification,  to-wit: 

Class  I 

F.  Reutenik,  green  house,  Brooklyn  Heights. 

C.  A.  Hooper,  green  house,  Brooklyn  Heights. 

F.  Wutrick,  green  house,  Brooklyn  Heights. 

H.  Richardson,  green  house,  Brooklyn  Heights. 

The  Ohio  Nut  and  Bolt  Company,  (boiler)  Berea,  Ohio. 

Public  School,  Berea,  Ohio. 

A.  Pashek,  Berea,  Ohio. 

The  Dunham  Foundry  Company,  Berea,  Ohio. 

A.  Cook,  green  house,  Brooklyn  Heights. 

The  Barkwill  Farr  Brick  Company,  Brooklyn  Heights. 
W.  Chaloner,  green  house,  Brooklyn  Heights,  Berea. 
F.  Withum,  green  house,  Brooklyn  Heights. 
Keyse  Brothers,  green  house,  Brooklyn  Heights. 
P.  Hinckley,  green  house,  Brooklyn  Heights. 
The  Brookline  Floral  Company,  green  house,  Berea. 
F.  Wutrick,  green  house,  Brooklyn  Heights. 
M.  Reutenik,  green  house,  Brooklyn  Heights. 

E.  Cook,  green  house,  Brooklyn  Heights. 

Class  II 

The  Elyria  Iron  and  Steel  Company,  Elyria. 

F.  Kuhfeld,  green  house,  Brooklyn  Heights. 
M.  Orth,  green  house,  Brooklyn  Heights. 
H.  Chester,  green  house,  Brooklyn  Heights. 
City  Water  Works,  Berea. 

The  Ohio  Nut  and  Bolt  Company,  Berea,  suspension  heaters. 
C.  T.  Janes,  green  house,  Berea. 

B.  S.  Chester,  green  house,  Brooklyn  Heights. 

The  Cleveland,  Southwestern  and  Columbus  Railway  Com- 
pany, car  shops,  Elyria. 
J.  Foote,  green  house,  Brooklyn  Heights 
Frank  Bauer,  green  house,  Berea. 
Public  School,  Brooklyn  Heights. 
Public  School,  Brooklyn  Heights. 

Class  III 

Baldwin- Wallace  College,  Berea. 

St.  Mary's  Church,  Berea. 

The  Dunham  Foundry  Company,  Berea. 

J.  F.  Johnson,  Berea. 

E.  A.  Reilly,  Olmstead  Falls. 

J.  E.  Asling,  Berea. 

The  Ohio  Nutt  and  Bolt  Company,  Berea,  gas  engines. 

It  is  further 

Ordered,  that  this  order  be  effective  on  and  after  this  date. 
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No.  1012 — In  the  Matter  of  the  Application  of  The  Alliance  Gas 
and  Power  Company  for  Authority  to  Issue,  Sell  and  Deliver 
$500,000.00,  Par  Value,  of  Preferred  Stock. — Prayer  Granted. 


(Dated  February  8,  1917.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came  on 
for  final  consideration  upon  the  application  of  The  Alliance  Gas 
and  Power  Company,  a  corporation  organized  under  the  laws  of 
Ohio,  asking  consent  and  authority  to  issue  its  six  per  cent,  cumu- 
lative preferred  capital  stock  of  the  total  par  value  of  Five  Hun- 
dred Thousand  Dollars,  the  proceeds  to  be  used  and  applied  toward 
(a)  the  reimbursement  of  its  treasury  for  moneys,  not  secured  by 
the  issue  of  stock,  bonds,  notes  or  other  evidences  of  indebtedness, 
expended  therefrom,  (1)  for  the  construction  of  additions,  ex- 
tensions and  improvements  of  the  total  cost  of  $148,065.21,  in  the 
period  April  1,  1912,  to  September  30,  1916,  (2)  paid  into  sinking 
fund  and  used  to  retire  maturing  bonds  of  that  principal  amount 
$55,000.00,  (3)  invested  in  materials  and  supplies  $58,000.00,  (b) 
to  pay  and  discharge  accounts  payable  of  the  sum  of  $14,000.00, 
(c)  to  provide  a  working  capital  of  $25,000.00,  and  (d)  to  be  ex- 
pended for  the  construction  of  additions,  extensions  and  improve- 
ments in  the  year  1917  and  1918,  the  estimated  cost  of  which  is 
$243,728.34;  and  it  appearing  that  the  issue  of  said  preferred 
capital  stock,  and  the  money  to  be  procured  thereby,  are  reasonably 
required  for  the  construction,  completion,  extension  and  improve- 
ment of  applicant's  facilities  and  for  the  reimbursement  of  its 
treasury  for  moneys,  not  secured  by  the  issue  of  stock,  bonds,  notes 
or  other  evidences  of  indebtedness,  actually  expended  therefrom, 
within  the  five  years  next  preceding  the  date  of  the  filing  of  the 
application  herein,  for  the  construction,  completion,  extension  and 
improvement  of  its  facilities  and  the  reorganization  or  readjust- 
ment of  a  portion  of  its  bonded  indebtedness,  the  Commission  is 
satisfied  that  its  consent  and  authority  therefor  should  be 
granted.    It  is,  therefore, 

Ordered,  that  said  The  Alliance  Gas  and  Power  Company  be, 
and  it  hereby  is  authorized  to  issue  its  six  per  cent,  cumulative 
preferred  capital  stock  of  the  total  par  value  of  Five  Hundred 
Thousand  Dollars  ($500,000.00)  and  that  said  capital  stock  be 
sold  for  the  highest  price  obtainable  but  for  not  less  than  eighty- 
seven  (87)  percentum  of  the  par  value  thereof.    It  is  further 
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Ordered,  that  the  discount  arising  from  the  sale  of  said  pre- 
ferred capital  stock  be  extinguished  pursuant  to  the  rules  and  reg- 
ulations heretofore  prescribed  by  this  Commission.    It  is  further 

Ordered,  that  the  proceeds  arising  from  the  sale  of  said  pre- 
f erred  capital  stock  be  devoted  to  and  used  for  the  following  pur- 
poses, and  no  others,  to- wit: 

(a)  $148,065.21  used  to  reimburse  applicant's  treasury  for 
the  moneys,  not  secured  by  the  issue  of  stock,  bonds,  notes  or  other 
evidences  of  indebtedness,  expended  therefrom,  within  the  period 
April  1,  1912,  to  September  30,  1916,  for  the  construction  of  addi- 
tions, extensions  and  improvements  to  its  facilities. 

(b)  $55,000.00  used  to  reimburse  applicant's  treasury  for  the 
moneys,  not  secured  by  the  issue  of  stock,  bonds,  notes  or  other 
evidence  of  indebtedness,  paid  into  the  sinking  fund  and  used  to 
retire  maturing  bonds  of  the  same  principal  sum. 

(c)  $25,000.00  to  be  used  as  a  working  capital. 

(d)  The  balance  of  such  proceeds  to  be  applied  toward  the 
payment  for  the  contemplated  additions,  extensions  and  improve- 
ments to  plant  in  the  year  1917  and  1918,  of  the  estimated  cost 
of  $243,729.34,  as  more  fully  set  out  in  detailed  estimates  ap- 
pended to  the  application  herein,  which  hereby  are  made  parts  of 
this  order  by  reference.    It  is  further 

Ordered,  that  applicant  make  verified  report  to  this  Commis- 
sion, within  fifteen  days  after  the  close  of  each  semi-annual  cal- 
endar period,  of  the  issue  and  disposition  of  said  preferred  capital 
stock,  the  expenditure  of  the  proceeds  thereof  and  the  progress  of 
the  extinguishment  of  the  discount  arising  from  the  sale  thereof, 
pursuant  to  the  terms  and  conditions  of  this  order. 

No.  1058 — In  the  Matter  of  the  Application  of  The  New  York  Cen- 
tral Railroad  Company  for  Leave  to  Issue  Additional  Capital 
Stock  to  the  Amount  of  $4,219,975.31.    Prayer  Granted. 


(Dated  January  29,  1917.) 

The  New  York  Central  Railroad  Company  having,  on  the 
twenty-second  day  of  January,  1917,  filed  its  petition  praying  for 
the  consent  and  authority  of  the  commission  to  the  issuance  and 
sale  by  the  petitioner  of  $4,219,975.31  par  value  of  its  common 
capital  stock,  the  proceeds  of  which  are  to  be  used  for  the  purposes 


Public  Utilities  Commission  725 

specified  in  the  petition,  and  the  time  for  hearing  said  matter  hav- 
ing been  fixed  for  January  twenty-fifth,  1917,  and  due  notice  of 
such  hearing  having  been  given,  said  petition  and  application  and 
the  objections  thereto  of  James  Pollitz  and  Clarence  H.  Venner 
having  been  duly  heard  on  said  day,  the  same  thereupon  came  on 
before  this  commission  this  day  for  final  consideration  upon  said 
petition  and  exhibits,  the  objections  thereto  and  the  evidence  and 
arguments  of  counsel. 

On  consideration  whereof,  and  being  f ully  advised  in  the  prem- 
ises, and  it  appearing  to  the  satisfaction  of  the  commission  that 
the  issuance  and  sale  of  said  stock  by  said  petitioner  is  proper  and 
necessary  for  the  reimbursement  of  its  treasury  for  moneys  act- 
ually expended  by  the  petitioner  on  capital  account  in  the  acqui- 
sition of  property,  the  construction,  completion,  extension  and  im- 
provement of  the  applicant's  facilities  and  the  improvement  of  its 
service,  and  that  the  money  to  be  procured  thereby  is  reasonably 
required  for  such  purpose,  and  that  such  stock  is  not  to  be  issued 
in  whole  or  in  part  on  account  of  expenditures  made  for  operating 
expenses  or  to  reimburse  the  treasury  for  moneys  obtained  from 
the  issue  of  stocks,  bonds,  notes  or  other  evidences  of  indebtedness ; 

And  it  appearing  further  that  said  applicant  is  an  interstate 
railroad  and  by  the  laws  of  this  state  is  not  required  to  secure  the 
authority  of  this  commission  to  issue  $14,865,724.69  of  the  total 
proposed  issue  of  $25,000,000.00  of  said  capital  stock,  said  sum  hav- 
ing been  expended  outside  of  this  state,  and  that  the  order  of  this 
commission  has  heretofore  issued  authorizing  the  issue  of  $5,914,- 
300.00  of  such  total  issue,  the  commission  finds  that  the  prayer 
of  the  application  should  be  granted.    It  is,  therefore, 

Ordered,  That  the  New  York  Central  Railroad  Company  be,  and 
it  hereby  is  authorized  to  issue  42,199.7531  shares  of  its  common 
capital  stock  of  the  par  value  of  $100.00  per  share,  and  that  the 
same  be  sold  for  the  highest  price  obtainable,  but  for  not  less  than 
the  par  value  thereof.    It  is  further 

Ordered,  That  said  The  New  York  Central  Railroad  Company 
shall  use  the  proceeds  of  such  sale  of  said  stock  for  the  reimburse- 
ment of  its  treasury  for  moneys  expended  on  capital  account  as 
shown  by  the  evidence  and  statement  of  expenditures  marked 
"Exhibit  1A,"  attached  to  said  application,  and  for  no  other  pur- 
pose;; that  upon  the  first  sale  of  any  of  said  stock,  and  every 
six  months  thereafter  until  the  same  shall  be  entirely  disposed  of, 
said  company  shall  make  verified  report  to  this  commission  show- 
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ing  the  terms  and  conditions  of  such  sale,  the  amount  realized 
therefrom  and  the  use  and  application  of  said  moneys;  and  all 
accounts,  vouchers  and  records  of  the  railway  company  relating 
thereto  shall  be  open  to  examination  and  may  be  audited  from 
time  to  time  by  «examiners  designated  by  the  commission.  It  is 
further 

Ordered,  That  in  case  The  New  York  Central  Railroad  Company 
sells  or  disposes  of  any  of  the  stocks,  bonds,  notes  or  other  evi- 
dences of  indebtedness  of  other  companies  held  by  it,  and  which 
were  acquired  through  expenditures  shown  by  said  "Exhibit  1A," 
it  is  required  to  keep  its  capitalized  assets  good  by  the  substitution 
for  such  securities,  of  other  capital  assets  of  equal  value,  which 
shall  not  therefore  have  been  capitalized;  or  if  such  securities  be 
sold  for  cash,  said  company  may  either  make  substitution  as  above, 
or  may  credit  the  cash  received  to  its  capital,  to  be  expended  for 
capital  purposes  only  on  permission  of  this  commission  granted 
therefor,  and  said  company  shall  immediately  report  its  doings 
hereunder  to  this  commission. 

And  good  cause  being  shown  why  this  order  should  become 
effective  at  an  early  day,  the  same  is  ordered  to  take  effect  on 
January  thirty-first,  1917. 

No.  1058— In  the  Matter  of  the  Purchase  of  the  Property,  Plant 
snd  Business  of  The  Jamestown  Electric  light  Company  by  The 
Dayton  Power  and  Light  Company.    Prayer  Granted. 


(Dated  January  30,  1917.) 

This  day,  after  due  notice  to  all  parties  in  interest,  this 
matter  came  on  to  be  heard  upon  the  joint  application  of  The 
Dayton  Power  and  Light  Company,  a  corporation  duly  organized 
under  the  laws  of  Ohio,  and  The  Jamestown  Electric  Light  Com- 
pany, a  partnership,  consisting  of  S.  A.  Brown  and  O.  T.  Brown, 
the  owners  and  operators  of  a  public  utility  for  furnishing  elec- 
trical energy  in  and  about  the  Village  of  Jamestown,  Greene 
County,  Ohio,  asking  consent  and  authority  to  the  sale  by  said  The 
Jamestown  Electric  Light  Company  of  all  its'  property,  plant  and 
business  to  said  The  Dayton  Power  and  Light  Company,  and  the 
purchase  and  acquisition  thereof  by  said  last  named  company ;  and 
it  appearing  that  the  service  furnished  the  public  will  be  improved 
thereby  and  that  the  public  will  be  furnished  adequate  service  for 
a  reasonable  and  just  rate  or  charge  therefor,  the  Commission  is 
satisfied  that  its  consent  and  authority  for  such  purchase  and  sale 
of  property  should  be  granted.    It  is  therefore 
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Ordered,  That  said  The  Jamestown  Electric  Light  Company 
be,  and  it  hereby  is,  authorized  to  sell  and  convey  all  of  its  prop- 
erty, plant  and  business,  as  the  same  are  more  fully  described  and 
enumerated  in  the  transcript  of  the  evidence  offered  upon  the 
hearing  of  this  matter,  which  hereby  is  made  a  part  of  this  order 
by  reference,  to  said  The  Dayton  Power  and  Light  Company ;  and 
said  The  Dayton  Power  and  Light  Company  hereby  is  authorized 
to  purchase  and  acquire  said  property.    It  is  further 

Ordered,  That  nothing  herein  shall  be  construed  to  be  a  con- 
sent to  or  approval  by  the  Commission  of  any  increase  in  rates  or 
diminution  of  service  in  the  territory  now  served  by  means  of  said 
property.    It  is  further 

Ordered,  That  said  companies  forthwith  file  with  this  Com- 
mission schedules  providing  for  their  respective  withdrawal  from 
and  inauguration  of  service  in  the  territory  now  served  by  means 
of  said  property,  and  that  the  authority  herein  granted  may  be 
exercised  from  and  after  the  date  of  such  filing  of  said  schedules. 
It  is  further 

Ordered,  That  nothing  herein  shall  be  considered  as  a  finding 
by  the  Commission  of  the  value  of  the  property  herein  authorized 
to  be  purchased  and  sold,  as  an  acquiescence  in  the  values  placed 
upon  said  property  by  said  companies,  nor  as  an  approval  of  the 
consideration  stipulated;  nor  shall  anything  herein  be  construed 
as  an  approval  by  the  Commission  of  the  rates  now  charged  for 
service  by  said  companies,  nor  as  a  finding  by  the  Commission  that 
said  rates  are  reasonable  and  not  excessive  and  not  discriminatory, 
or  that  the  service  of  said  companies  is  adequate,  efficient  or 
sufficient. 

CALENDAR 

February  26 — 

1:30  p.  m. — Cleveland  Southwestern  and  Electric  Railway  Company  vs. 
N.  Y.  C.  R.  R.  Co.,  «t  al. 

1:30  p.  m. — Application  of  Chillicothe  Electric  Railroad,  Light  and  Power 
Company  to  issue  $21,800  preferred  stock. 

2:00  p.  m. — Joint  application  of  Adam  Friend  and  William  Hill  and  The 
Oakland  Traction  plant  to  buy  and  sell. 

2:30  p.  m. — Application  of  Columbus  Railway,  Light  and  Power  Company 
to  issue  $808,200  preferred  stock  and  $1,846,000  bond. 

2:30  p.  m. — Application  of  New  York  Central  Railroad  Company  to  issue 
$3,800,000  equipment  trust  certificates. 

February  27 — 

10:00  a.  m. — City  of  Dayton  vs.  Peoples  Railway  Company. 

February  28 — 

10:00  a.  m. — Second  application  for  modification  of  order  of  Hayes  vs. 
Hocking  Valley  Railway  Company. 


INDUSTRIAL  COMMISSION 


IN  RE  THOMAS,  DECEASED.    No.  160035 


Where  a  deceased  employe  was  the  father  of  an  illegitimate  child,  which 
for  more  than  two  years  prior  to  his  death  he  had  neither  wholly  nor  partially 
supported,  the  child  being  supported  wholly  by  the  mother  and  the  husband  of 
the  mother,  whom  the  mother  had  married  after  the  birth  of  her  child,  and 
where  there  is  no  evidence  that  deceased  would  ever  have  contributed  to  the 
child's  support  either  voluntarily  or  under  compulsion;  Held:  That  illegitimate 
child  was  neither  wholly  nor  partially  dependent  upon  the  father  at  the  time 
of  his  injury  and  death,  and  therefore,  no  award  because  of  the  father's  death 
can  be  made  to  such  person  from  the  state  insurance  fund. 


(Decided  June  9,  1916.) 

By  the  Commission: 

Raymond  Thomas,  an  employe  of  The  Maynard  Coal  Com- 
pany, was  injured  by  a  fall  of  slate  in  the  employer's  mine  on 
January  29,  1916.  His  head  was  crushed  and  death  instantly  en- 
sued. Deceased's  widow,  Beatrice  Thomas,  has  made  application 
for  an  award  on  account  of  deceased's  death,  and  the  evidence 
filed  by  her  shows  that  she  and  deceased  were  married  March  26, 
1913,  that  they  have  lived  together  continuously  since  that  time, 
and  that  the  widow  was  wholly  dependent  upon  deceased  at  the 
time  of  his  death.  There  is,  therefore,  no  question  but  that  the 
widow  is  entitled  to  an  award  from  the  state  insurance  fund. 

An  investigation  of  the  claim  conducted  by  a  representative 
of  the  commission  disclosed  the  fact  that  deceased  left  surviving 
him  an  illegitimate  child,  which  was  living  with  its  mother  in 
Cincinnati,  deceased's  residence  being  in  Middleport,  Ohio.  No 
claim  to  an  award  as  a  person  dependent  has  been  filed  by  any  one 
on  behalf  of  this  child,  but  we  nevertheless  deem  it  our  duty  to 
determine  the  rights  of  the  child  in  the  premises,  by  a  careful  con- 
sideration of  all  the  evidence  secured  by  our  investigator. 

The  evidence  shows  that  on  September  17,  1913,  one  Helen 

Litze  filed  a  complaint  in  a  justice's  court  in  Hamilton  County, 

Ohio,  alleging  that  Raymond  Thomas  was  the  father  of  her  then 

unborn  child.     The  parties  to  this  proceeding  entered   into   this 

agreement : 

"We,  the  undersigned  parties  to  the  within  action,  do 
hereby  agree  that  the  said  Raymond  Thomas  shall  pay  to  the 
said  Helen  Litze  in  full  for  damages  in  the  above  case  the  sum 
of  $65.00  and  do  agree  that  the  said  Raymond  Thomas  shall 
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pay  the  same  at  the  rate  of  $5.00  per  month  commencing  upon 
the  24th  day  of  November,  1913. 

"Witness  our  hands  this  25th  day  of  October,  1913. 

"(Signed)     Raymond  Thomas, 

"Helen  Litze." 

The  justice  thereupon  made  this  entry  under  date  of  October 

25,  1913: 

"This  case  came  on  this  day  to  be  heard  and  it  appearing 
to  the  court  that  the  parties  hereto  have  adjusted  their  dif- 
ferences upon  a  compromise  heretofore  entered  into  and  both 
parties  having  appeared  before  me  and  agreed  to  the  same,  I 
do,  therefore,  find  that  the  complaint  herein  is  true  and  that 
the  said  Raymond  Thomas  is  judged  to  be  the  father  of  said 
child  and  upon  motion  of  the  plaintiff  the  same  defendant  is 
released  from  custody  on  his. own  recognizance." 

The  evidence  further  shows  that  the  sum  of  money  agreed 
upon  was  never  paid,  and  that  no  bond  was  given  to  secure  the 
payment  of  this  amount. 

The  evidence  is  not  clear  as  to  the  date  of  the  child's  birth, 
but  it  appears  that  the  child  was  born  within  a  short  time  after 
the  above  complaint  was  filed  on  September  17,  1913,  for  the  crim- 
inal docket  of  the  justice  shows  that  Miss  litze  filed  an  affidavit 
alleging  that  Raymond  Thomas  had  failed  to  provide  for  the  child, 
whereupon  the  defendant  was  brought  into  court,  arraigned  and 
pleaded  guilty  to  the  charge  on  October  25,  1913.  The  case  then 
appears  to  have  been  closed  by  this  entry : 

"It  is,  therefore,  ordered,  adjudged  and  decided  by  the 
court  that  said  defendant  agreed  to  pay  Helen  Litze  the  sum 
of  $65.00  at  the  rate  of  $5.00  per  month  for  damages  done  said 
Helen  Litze." 

The  mother  made  no  effort  subsequent  to  this  time  to  compel 
Raymond  Thomas  to  support  the  child,  and  he  contributed  nothing, 
either  directly  or  indirectly,  to  the  child's  support.  The  mother, 
however,  married  a  man  by  the  name  of  Boyce,  and  our  investi- 
gator found  that  the  child  was  living  with  Mr.  and  Mrs.  Boyce 
as  one  of  their  family  and  was  being  supported  by  them.  The 
child  was  not  living  with  Raymond  Thomas  at  the  time  of  his 
death,  and  in  fact,  had  never  lived  with  him.  There  is,  therefore, 
no  presumption  of  dependency  under  the  provisions  of  Section  35 
of  the  compensation  law,  G.  C.  1465-82,  consequently  to  use  the 
words  of  this  section : 
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"Question  of  dependency  in  whole  or  in  part  shall  be  de- 
termined in  accordance  with  the  facts  *  *  *  existing1  at 
the  time  of  the  injury  resulting  in  the  death  of  such  employe." 

The  practical  question  for  our  consideration,  therefore,  is, 
"Was  this  child  in  fact  dependent  upon  deceased  at  the  time  he 
was  killed  ?" 

The  issue  in  cases  such  as  the  one  under  consideration,  as 
well  as  the  law  applicable  thereto,  was  clearly  stated  by  the  Court 
of  Session,  Scotland,  in  the  case  of  Briggs  vs.  Mitchell,  4  B.  W. 
C.  C,  400.  The  case  involved  the  claim  to  dependency  of  an  ille- 
gitimate child  which,  at  the  time  of  its  birth,  had  been  placed  in 
a  family  other  than  that  of  its  mother,  and  was  supported  and 
maintained.  The  claim  for  an  award  arose  on  account  of  the 
mother's  death,  and  was  based  upon  her  obligation  to  support  the 
child  with  evidence  that  she  had  made  some  slight  provision  for 
the  child  in  the  way  of  clothes.  The  court  held  that  the  child  was 
neither  wholly  nor  partially  dependent  upon  the  mother,  for  the 
court  said  the  question  is  simply  this : 

"Was  the  applicant  in  fact  supported  by  the  earnings  of 
deceased  at  the  time  of  her  death  or  from  other  sources. 

*  *  *  If  the  facts  disclose  the  latter  state  of  matters,  the 
existence  of  a  legal  obligation  of  support  by  the  deceased 

*  *  *  does  not  establish  the  applicant's  claim,  there  being 
no  legal  presumption  *  *  *  arising  from  such  obliga- 
tion." 

In  the  case  of  Orrell  Colliery  Company  vs.  Schofield,  4  B.  W. 
C.  C,  294,  the  House  of  Lords  considered  the  question  of  depend- 
ency purely  as  a  question  of  fact  and  put  the  issue  thus : 

"The  real,  practical  matter  is  whether  assistance  has  been 
given  or  could  reasonably  have  been  expected  from  the  victim 
of  the  accident." 

In  this  case  the  court  found  from  the  evidence  that  there  was 
reasonable  grounds  for  believing  that  the  child  would  have  been 
supported  out  of  the  earnings  of  deceased,  had  not  deceased  been 
killed,  for  the  father  did  not  deny  the  paternity  of  the  child  and 
had  promised  to  marry  the  mother.  The  bans  had  been  duly 
published  and  the  date  of  the  wedding  fixed.  Before  the  date  set, 
however,  the  father  was  accidentally  killed. 

Turning  now  to  the  evidence  in  the  case  under  consideration, 
it  is  clear,  we  believe,  that  deceased  had  made  no  contributions  to 
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the  support  of  his  child  during  the  period  of  two  years  and  three 
months  between  the  date  of  its  birth  and  the  date  of  deceased's 
death,  that  the  child  on  the  other  hand  was,  during  the  greater 
portion  of  this  time,  supported  wholly  by  the  mother  and  her  hus- 
band. If  we  carefully  search  the  proof  for  evidence  of  some  proba- 
bility that  deceased  would  have  in  the  future  contributed  to  the 
support  of  the  child,  had  his  death  not  intervened,  we  are  met  by 
the  total  lack  of  any  evidence  that  deceased  would  have  voluntarily 
supported  the  child,  and  also  with  the  lack  of  any  evidence  from 
which  we  might  infer  that  the  mother,  or  anyone  on  behalf  of  the 
child,  would  attempt  to  compel  support  on  the  part  of  the  father. 
In  fact,  all  the  evidence  tends  to  point  in  the  opposite  direction. 
We  must,  therefore,  hold  that  this  child  was  not  dependent  upon 
deceased  at  the  time  of  his  injury  and  death,  and  that  the  award 
provided  by  law  shall  be  paid  to  deceased's  widow  as  his  only 
dependent. 
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The  Power  Granted  by  Section  4747,  General  Code,  to  School 
Boards  to  Organize  On  the  First  Monday  in  January  is  Not  a 
Limitation  on  the  Power  of  the  Board  to  Act,  and  Such  Power 
Can  Be  Legally  Performed  at  a  Later  Date. — The  President  and 
Vice  President  of  a  School  Board  Are  Officers  Within  the  Mean- 
ing of  Section  8  of  the  General  Code,  and  Hold  Their  Positions 
Until  Their  Successors  Are  Regularly  Chosen  and  Qualified. 


No.  29 — (Opinion  Dated  February  10,  1917.) 

Hon.  Eugene  Wright,  Prosecuting  Attorney,  Logan,  Ohio. 

Defar  Sir: — In  your  communication  of  February  6,  1917,  you 

submit  the  following  proposition  for  my  opinion: 

"Under  Section  4747,  if  the  school  board  of  a  rural  school 
district  should  fail  to  organize  and  elect  a  president  and  vice 
president  on  the  first  day  of  January,  in  any  one  year,  could 
they  after  that  date  meet  and  organize  by  electing  a  president 
and  vice  president,  or  would  the  old  president  and  vice  presi- 
dent hold  over  their  term  until  the  next  regular  date  for 
organization,  namely,  the  following  first  Monday  in  January." 

General  Code  Section  4838  provides  as  follows : 

"All  elections  for  members  of  boards  of  education  shall 
be  held  on  the  first  Tuesday  after  the  first  Monday  in  Novem- 
ber in  the  odd  numbered  years.' 


» 


General  Code  Section  4745  provides  as  follows: 

"The  terms  of  office  of  members  of  each  board  of  educa- 
tion shall  begin  on  the  first  Monday  in  January  after  their 
election  and  each  such  officer  shall  hold  his  office  for  four  years 
except  as  may  be  specifically  provided  in  Chapter  2  of  this 
title  (G.  C.  Sections  4698  to  4707) ,  and  until  his  successor  is 
elected  and  qualified.3 


>» 


General  Code  Section  4747  provides  in  part: 

"The  board  of  education  of  each  city,  village  and  rural 
school  district  shall  organize  on  the  first  Monday  of  January 
after  the  election  of  members  of  such  board.  One  member 
of  the  board  shall  be  elected  president,  one  as  vice  president 
and  a  person  who  may  or  may  not  be  a  member  of  the  board 
shall  be  elected  clerk.    *     *     *" 

732 
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You  will  note  from  the  above  the  time  of  the  election  of 
members  of  the  board  of  education,  the  length  of  the  term  of  such 
members  and  the  direction  to  the  members  so  elected  or  to  those 
holding  over  as  to  the  time  of  the  organization  of  such  board.  I 
do  not  understand,  however,  that  the  language  as  to  the  organiza- 
tion of  said  board  is  mandatory.  It  is  a  well  settled  principle  of 
law  that  the  provisions  regarding  the  duties  of  public  officers,  and 
specifying  the  time  of  their  performance,  are,  in  that  regard,  gen- 
erally directory,  "though  a  statute  directs  a  thing  to  be  done  at 
a  particular  time,  it  does  not  necessarily  follow  that  it  cannot  be 
done  afterwards." 

Southerland  on  Statutory  Construction,  Sec.  612. 

As  stated  by  the  author  just  named,  the  designation  of  the 
power  in  this  instance  is  not  a  limitation  on  the  power  of  the  board 
to  act,  and  since  the  duty  is  enjoined  by  law,  even  though  it  be 
delayed  beyond  the  particular  time'  designated  in  the  statute,  it 
can  be  legally  performed  at  a  later  date. 

It  is  also  provided  by  General  Code  Section  8  that  a  person 
holding  an  office  of  public  trust  shall  continue  therein  until  his 
successor  is  elected  or  appointed  and  qualified  and  the  members 
of  boards  of  education,  being  school  officers,  I  am  of  the  opinion 
would  also  come  uqder  the  provisions  of  said  Section  8.  It  has 
also  been  frequently  held,  and  particularly  in  Marvin  v.  Withrow, 
21  0.  C.  D.,  215,  that  a  president  of  a  board  of  education  is  an 
officer  within  the  meaning  of  said  Section  8  of  the  General  Code 
and  would  therefore  hold. over  until  his  successor  is  regularly 
chosen  and  qualified. 

This  identical  question  was  considered  in  opinion  No.  147, 
Vol.  1,  Attorney  General's  Reports  for  1911-1912,  wherein  it  was 
held  that  a  board  of  education  that  had  failed  to  organize  on  the 
first  Monday  of  January  next  after  the  election  of  members  of 
such  board  should  organize  as  provided  under  Section  4747  G.  C, 
as  soon  as  the  matter  of  their  failure  to  organize  is  called  to  their 
attention. 

I  agree  with  the  opinion  mentioned  and  advise  you  that  the 
president  and  vice-president  hold  over  only  until  the  board  of 
which  they  are  members  may  re-organize,  which  re-organization 
should  occur  at  once. 
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An  Officer  of  the  Ohio  Naval  Militia  is  a  Part  of  the  Executive 
Branch  of  the  Government  and  Such  Officer  Comes  Within  the 
Purview  of*  Section  2313-3,  General  Code. — If  An  Officer  of  the 
Naval  Militia  Could,  Under  the  Law,  Attend,  at  State  Expense, 
Any  Convention  Outside  of  the  State,  (Which  is  Not  Decided), 
the  Head  of  His  Department  Would  Have  to  Make  Application 
in  Writing  to  the  Emergency  Board,  Showing  Necessity,  Etc., 
and  Such  Application  Would  Have  to  be  Approved  Before  Any 
Expense  Could  Be  Paid  From  the  Emergency  Fund;  and  the 
Fact  That  the  Legislature  was  in  Session  Would  Make  No  Dif- 
ference. 


No.  23 — (Opinion  Dated  February  5,  1917.) 

Gen.  George  H.  Wood,  Adjutant  General  of  Ohio,  Columbus,  Ohio. 
Dear  Sir : — I  have  your  communication  of  January  25,  1917, 
wherein  you  state: 

"The  annual  meeting  of  the  Naval  Militia  Association  will 
be  held  in  Washington,  D.  C.,  February  9,  1917.  It  would  be 
wise  to  send  representatives  of  the  Ohio  Naval  Militia  to  this 
meeting.    A  construction  is  requested  on  two  propositions : 

"  (a)  Does  an  officer  of  the  naval  militia  (and  if  delegates 
are  sent  they  will  be  officers)  come  within  the  purview  of  Sec- 
tion 2313-3  ? 

"(b)  The  legislature  being  in  session,  would  the  emer- 
gency board  have  authority  to  act  under  this  statute  ?" 


Answering  your  first  question,  I  would  call  your  attention  to 
the  fact  that  Section  5189  of  the  General  Code  provides  that  the 
commander-in-chief  shall  organize  the  Ohio  national  guard  in  such 
tactical  units  of  the  several  arms  and  branches  of  the  service,  and 
the  departments  thereof,  as  he  shall  from  time  to  time  prescribe, 
conforming  as  nearly  as  practicable  to  the  organization  of  the 
armies  of  the  United  States,  etc. 

Section  5214  of  the  General  Code  reads : 

"There  shall  be  allowed  as  a  part  of  the  organized  militia 
of  Ohio,  and  in  addition  to  the  Ohio  national  guard,  not  more 
than  two  ship-companies  of  Ohio  naval  militia  as  hereinafter 
provided." 

Article  3,  Section  1  of  the  Ohio  Constitution  provides: 

"The  executive  department  shall  consist  of  a  governor 
*     *     *» 

Article  3,  Section  10  of  the  Ohio  Constitution  provides: 
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"He  shall  be  commander-in-chief  of  the  military  and 
naval  forces  of  the  state,  except  when  they  shall  be  called  into 
the  service  of  the  United  States." 

In  Wrights  Ohio  Report,  at  page  424,  the  court  says: 

"The  faithful  execution  of  the  laws  when  enacted,  ex- 
pounded and  applied  by  the  courts  to  cases  when  necessary,  is 
confided  to  the  executive.  The  governor  is  our  chief  executive 
officer ;  and,  as  such,  is  made  commander-in-chief  of  the  militia, 
except  when  in  the  service  of  the  general  government.  The 
militia  is  an  arm  of  the  executive  powers.    *    *    *  " 

In  view  of  the  foregoing  it  is  my  opinion  that  an  officer  of 
the  naval  militia  is  a  part  of  the  executive  branch  of  the  govern- 
ment. 

Section  2313-3  G.  C.  provides : 

"No  executive,  legislative  or  judicial  officer,  board,  com- 
mission or  employe  of  the  state  shall  attend  at  state  expense 
any  association,  conference  or  convention  outside  the  state 
unless  authorized  by  the  emergency  board.  Before  such  al- 
lowance may  be  made,  the  head  of  the  department  shall  make 
application  in  writing  to  the  emergency  board  showing  nec- 
cessity  for  such  attendance  and  the  probable  cost  to  the  state. 
If  a  majority  of  the  members  of  the  emergency  board  approve 
the  application,  such  expense  shall  be  paid  from  the  emergency 
fund." 

Since  an  officer  of  the  naval  militia  is  a  part  of  the  executive 
branch  of  the  government  and  the  above  quoted  section  provides 
that  no  executive  officer  shall  attend,  at  state  expense,  any  asso- 
ciation, conference  or  convention  outside  the  state,  unless  author- 
ized by  the  emergency  board,  it  is  plainly  evident  that  such  naval 
militia  officer  comes  within  the  purview  of  said  Section  2313-3 
G.  C. 

Answering  your  second  inquiry,  an  examination  of  the  history 

of  the  laws  appertaining  to  the  emergency  board  discloses  that  on 

March  11,  1889,  86  O.  L.,  p.  77,  after  making  it  unlawful  for  the 

trustees  of  state  institutions,  and  officers  of  the  state,  to  create 

a  deficiency,  incur  a  liability  or  expend  a  greater  sum  of  money  than 

is  appropriated  by  the  general  assembly  for  the  use  of  any  public 

institution  or  department,  Section  3  of  the  act  provided: 

"In  case  of  an  emergency  requiring  the  expenditure  of  a 
greater  sum  than  the  amount  appropriated  by  the  general 
assembly  for  such  institution  or  department  in  any  one  year, 
or  for  the  expending  of  money  not  specifically  provided  for  by 
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law,  the  said  officers  may,  on  the  written  advice  and  consent 
of  the  governor,  auditor  of  state,  and  attorney  general,  incur 
such  liability  as  circumstances  may  require." 

In  89  0.  L.,  at  page  407,  Section  3  of  the  act  of  March  11, 
1889,  was  amended  and  read  as  follows : 

"In  case  of  an  emergency  requiring  the  expenditure  of  a 
greater  sum  than  the  amount  appropriated  by  the  general  as- 
sembly for  such  institution  or  department  in  any  ctae  year  or 
for  the  expending  of  money  not  specifically  provided  by  law, 
there  is  hereby  created  an  emergency  board  consisting  of  the 
governor,  auditor  of  state,  attorney  general,  chairman  of  the 
house  finance  committee,  afrid  chairman  of  the  senate  finance 
committee,  to  authorize  deficiencies  to  be  made.  The  gov- 
ernor shall  be  the  president  and  the  chairman  of  the  house 
finance  committee  shall  be  the  secretary  of  the  board.  The 
secretary  will  keep  a  complete  record  of  all  the  proceedings. 
Any  officer  contemplated  in  this  act  desiring  to  ask  authority 
to  create  a  deficiency  will  notify  the  secretary  in  writing  set- 
ting forth  fully  the  facts  in  connection  with  the  case.  As 
soon  as  can  be  done  conveniently  the  secretary  will  arrange 
for  a  meeting  of  the  board,  and  will  notify  the  officer  of  the 
time  and  place  of  meeting  and  requesting  his  presence.  Be- 
fore a  permit  is  granted  it  must  have  the  approval  of  not  less 
than  four  members  of  the  board  who  shall  sigft  the  same. 
The  necessary  expenses  of  the  chairmen  of  the  senate  and 
house  finance  committees  while  engaged  in  the  duties  herein 
specified  shall  be  paid  out  of  the  fund  for  expenses  of  legis- 
lative committees  upon  itemized  vouchers  approved  by  them- 
selves, and  the  auditor  of  state  is  hereby  authorized  to  draw 
his  warrant  upon  the  treasurer  of  state  for  the  same." 

This  section  was  carried  into  the  General  Code  under  Sections 
2312  and  2313.  These  sections  were  amended  and  supplemented  in 
103  0.  L.,  p.  444,  and  following.  Section  2313,  as  amended  in  103 
O.  L.,  reads  as  follows: 

"In  case  of  any  deficiency  in  any  of  the  appropriations  for 
the  expenses  of  an  institution,  department  or  commission  of 
the  state  for  any  biennial  period,  which  may  lawfully  and  by 
any  unforeseen  emergency  happen  when  the  general  assembly 
is  tfiot  in  session,  the  trustees,  managers,  directors  or  superin- 
tendent of  such  institution,  or  the  officers  of  such  department 
or  commission,  may  make  application  to  the  board  for  author- 
ity to  create  obligations  within  the  scope  of  the  purpose  for 
which  such  appropriations  were  made.  Such  applicant  shall 
fully  set  forth  to  the  secretary  in  writing  the  facts  fn  connec- 
tion with  the  case.  As  soon  as  can  be  done  conveniently,  the 
secretary  shall  arrange  for  a  meeting  of  the  board,  and  shall 
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notify  the  applicant  of  the  time  and  place  of  the  meeting,  and 
request  his  presence.  No  authority  shall  be  granted  with  the 
approval  of  less  than  four  members  of  the  board,  who  shall 
sign  it." 

The  supplemental  Section  2313-1  provides  what  the  written 
authority  shall  specify  and  where  filed  and  Section  2313-2  G.  C. 
provides  for  a  contingent  appropriation  for  the  uses  and  purposes 
of  the  emergency  board  and  how  same  shall  be  applied. 

It  will  be  noted  that  Section  2313,  above  quoted,  provides  for 
deficiencies  "by  any  unforeseen  emergency  happen  when  the  gen- 
eral assembly  is  not  in  session."  The  last  general  assembly,  as 
evidenced  by  106  O.  L.,  182,  amended  Sections  2312  and  2313  of 
the  Code  and  supplemented  Section  2313  by  the  enactment  of 
Section  2313-3.  The  amended  Section  2312  merely  made  a  change 
of  the  secretary  of  the  board. 

Section  2313  G.  C.,  as  found  in  106  0.  L.,  183,  reads  as  follows : 

"In  case  of  any  deficiency  in  any  of  the  appropriations  for 
the  expenses  of  an  institution,  department  or  commission  of 
the  state  for  any  biennial  period,  or  in  case  of  an  emergency 
requiring  the  expenditure  of  money  not  specifically  provided 
by  law,  the  trustees,  managers,  directors  or  superintendent  of 
-  such  institution  or  the  officers  of  such  department  or  commis- 
sion, may  make  application  to  the  emergency  board  for  au- 
thority to  create  obligations  within  the  scope  of  the  purpose 
for  which  such  appropriations  were  made  or  to  expend  money 
not  specifically  provided  for  by  law.  Such  applicant  shall  fully 
set  forth  to  the  secretary  in  writing  the  facts  in  connection 
with  the  case.  As  soon  as  can  be  done  conveniently,  the  sec- 
retary shall  arrange  for  a  meeting  of  the  board  and  shall 
notify  the  applicant  of  the  time  and  place  of  the  meeting  and 
request  his  presence.  No  authority  to  make  such  expendi- 
tures shall  be  granted  with  the  approval  of  less  than  four 
members  of  the  board,  who  shall  sign  it." 

It  will  be  noted  that  the  amended  section  omits  that  portion 
of  the  former  section  which  provides  for  a  deficiency  "by  any  un- 
forseen  emergency  happen  when  the  general  assembly  is  not  in 
session,"  and  adds  the  provision  "to  expend  money  not  specifically 
provided  for  by  law."  So  that  the  present  emergency  board  act 
provides  for  a  board  constituted  as  in  the  statute  set  forth  and 
provides  how  authority  is  obtained  to  make  expenditures  in  case 
of  deficiency,  but  makes  no  reference  as  to  whether  the  board  acts 
during  the  recess  of  the  legislature  or  otherwise. 

Section  2313-3  G.  C.  provides: 
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"No  executive,  legislative  or  judicial  officer,  board,  com- 
mission or  employe  of  the  state  shall  attend  at  state  expense 
any  association,  conference  or  convention  outside  the  state 
unless  authorized  by  the  emergency  board.  Before  such  al- 
lowance may  be  made,  the  head  of  the  department  shall  make 
application  in  writing  to  the  emergency  board  showing  neces- 
sity for  such  attendance  and  the  probable  cost  to  the  state. 
If  a  majority  of  the  members  of  the  emergency  board  approves 
the  application,  such  expense  shall  be  paid  from  the  emer- 
gency fund." 

Now  since  we  have  determined  that  a  naval  militia  officer  is 
an  officer  in  the  arm  of  the  executive  department,  and  since  said 
Section  2313-3  seems  to  have  imposed  further  duties  upon  the 
board  known  as  the  emergency  board,  and  since  it  further  apepars 
there  is  nothing  in  the  present  statute  which  limits  the  time  of 
meetings  or  the  transaction  of  business  of  the  emergency  board 
to  the  time  of  the  recess  of  the  legislature,  it  is  my  view,  and  in 
answer  to  your  second  inquiry  I  would  say,  that  if  an  officer  of  the 
naval  militia  could,  under  the  law,  attend,  at  state  expense,  any 
convention  outside  of  the  state  (a  matter  concerning  which  no 
opinion  is  asked  and  concerning  which  I  make  no  ruling) ,  the  head 
of  his  department  would  have  to  make  application  in  writing  to 
the  emergency  board,  showing  necessity,  etc.,  and  such  application 
would  have  to  be  approved  before  any  expense  could  be  paid  from 
the  emergency  fund  and  that  the  fact  that  the  legislature  was  in 
session  would  make  no  difference. 


SUPREME  COURT 


Settle  et  al.,  Partners,  vs.  The  Public  Utilities  Commission  of  Ohio. 

Public  Utilities — Railroads — Lumber  Rates— Commission's  Orders 
Conclusive,  When — Scope  of  Review  by  Courts — Order  Not  Un- 
lawful or  Unreasonable,  When. 


(No.  15145— Decided  July  1,  1916.) 

Error  to  the  Public  Utilities  Commission. 

Mr.  Harry  C.  Barnes,  for  plaintiffs  in  error. 

Mr.  Freeman  T.  Eagleson ;  Mr.  Edward  Barton  and  Mr.  William 
A.  Eggers,  for  defendant  in  error. 

By  the  Court.  On  February  1,  1915,  plaintiffs  in  error,  W.  H. 
Settle  and  George  W.  Clephane,  partners  doing  business  as  W.  H. 
Settle  &  Co.,  filed  a  complaint  with  the  public  utilities  commission 
of  Ohio  against  The  Baltimore  &  Southwestern  Railroad  Company, 
in  which  they  attacked  the  rate  charged  by  the  railroad  company 
for  the  transportation  of  lumber  from  Oakley  station,  Cincinnati, 
Ohio,  to  Madisonville  station,  Cincinnati,  Ohio.  The  matter  was 
heard  upon  the  complaint,  the  answer  of  the  railroad  company  and 
the  evidence.  The  rate  for  the  transportation  of  lumber  from 
Oakley  to  Madisonville,  charged  by  the  railroad  company  prior  to 
November  16,  1914,  was  one  cent  per  one  hundred  pounds.  On 
November  16,  1914,  the  rate  was  increased  to  3.7  cents  per  one 
hundred  pounds.  On  January  14,  1915,  it  was  reduced  to  3.2  cents 
per  one  hundred  pounds,  which  last-named  rate  was  in  effect  at 
the  time  of  the  filing  of  the  complaint.  The  distance  from  Oakley 
to  Madisonville  is  2.4  miles,  and  the  commission  found  that  the 
charge  for  transporting  lumber  less  than  10  miles  should  not  ex- 
ceed 2.5  cents  per  one  hundred  pounds  and  this  was  found  to  be  a 
reasonable  rate.  It  was  ordered  that  the  railroad  company  be 
directed  and  required  to  cease  and  desist  from  charging  and  col- 
lecting said  rate  of  3.2  cents  per  hundred  pounds  for  the  transpor- 
tation of  lumber  between  Oakley  and  Madisonville  and  to  substitute 
therefor  a  rate  not  to  exceed  2.5  cents  per  one  hundred  pounds  and 
that  a  tariff  be  published  and  filed  in  accordance  therewith.     This 
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order  was  made  on  the  7th  day  of  April,  1915,  and  the  railroad 
company  in  compliance  therewith  established  a  rate  on  lumber  in 
carloads  from  Oakley  to  Madisonville  of  2.5  cents  per  one  hundred 
pounds,  effective  May  20,  1915.  Thereafter,  on  the  21st  day  of 
May,  1915,  plaintiffs  in  error  filed  another  complaint  with  the  pub- 
lic utilities  commission  against  this  railroad  company,  in  which  it 
was  claimed  that  the  rate  of  2.5  cents  per  one  hundred  pounds  and 
all  other  rates  and  charges  maintained  and  charged  by  the  com- 
pany for  the  transportation  of  lumber  in  carloads  from  Oakley  to 
Madisonville  since  November  16,  1914,  were  and  had  been  unjust 
and  unreasonable  and  discriminatory,  and  subjected  plaintiffs  in 
error,  the  locality  of  Madisonville,  and  the  traffic  in  question,  to  an 
undue  and  unreasonable  prejudice  and  disadvantage.  The  prayer 
of  the  complaint  was  that  the  commission  make  an  order  com- 
manding the  railroad  company  to  place  Madisonville  within  the  Cin- 
cinnati switching-limits  and  to  cease  and  desist  from  the  alleged 
violation  of  the  laws  of  the  state  of  Ohio.  An  answer  to  this  com- 
plaint was  filed  by  the  railroad  company,  in  which  it  was  set  up 
among  other  things  that  the  decision  of  the  commission  of  April 
17,  1915,  was  res  adjudicata.  The  matter  came  on  for  considera- 
tion upon  the  pleadings,  the  evidence  and  exhibits,  including  the 
record  of  the  proceedings  instituted  on  February  1,  1915,  and  was 
argued  by  counsel ;  and  the  order  of  the  commission,  dated  October 
29,  1915,  was  that  the  case  be  dismissed.  An  application  for  a 
rehearing  was  filed  and  was  denied.  A  petition  in  error  was  filed 
in  this  court  for  the  purpose  of  having  the  order  of  the  public  util- 
ities commission  reversed,  vacated  or  modified. 

The  order  of  the  commission  of  October  29,  1915,  dismissing 
the  second  case,  was  in  effect  a  holding  that  the  rate  complained 
of  was  not  unreasonable,  unjust  or  discriminatory,  and,  further, 
that  no .  showing  was  made  that  Madisonville  should  be  placed 
within  the  Cincinnati  switching-limits.  As  was  held  in  The  Hock- 
ing Valley  Railway  Co.  vs.  The  Public  Utilities  Commission  of  Ohio, 
92  Ohio  St.,  362,  this  court  will  not  substitute  its  judgment  for 
that  of  an  administrative  board,  created  pursuant  to  an  act  of  the 
legislature,  as  to  matters  within  its  province,  and  before  his  court 
will  interfere  with  the  order  of  the  public  utilities  commission  it 
must  appear  from  a  consideration  of  the  record  that  the  action  of 
the  commission  was  unlawful  or  unreasonable.  We  have  exam- 
ined the  record  in  this  case  and  the  proceedings  had  before  the 
commission  and  we  are  constrained  to  hold  that  the  order  of  dis- 
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missal  made  by  the  public  utilities  commission  was  neither  unlaw- 
ful nor  unreasonable. 

Order  sustained. 

Nichols,  C.  J.,  Johnson,  Donahue,  Newman,  Jones  and  Mat- 
thias, JJ.,  concur. 

Wanamaker,  J.,  not  participating. 


MOTION  DOCKET 

9347 — Edward  W.  Moore  vs.  Wil- 
liam H.  Wallis.  Motion  for  an  order 
directing  the  Court  of  Appeals  of  Cuy- 
ahoga County  to  certify  its  record. 
Overruled. 

9365 — Volney  Rogers  et  al.  vs.  The 
City  of  Youngstown  et  al.  Motion  by 
defendants  to  dismiss  petition  in  error 
in  cause  No.  15469  on  the  general 
docket.     Sustained. 

9368 — Judson  Harmon  et  al.,  Re- 
ceivers.  vs.  Mary  O'Neill,  Executrix. 
Motion  for  an  order  directing  the 
Court  of  Appeals  of  Greene  County  to 
certify  its  record.     Overruled. 

9367— William  R.  Collins,  Adminis- 
trator, vs.  Delia  Naayres.  Motion  for 
an  order  directing  the  Court  of  Ap- 
peals of  Hamilton  County  to  certify 
its  record.     Overruled. 

9371 — Elizabeth  Hawkins,  Adminis- 
tratrix, vs.  The  P.  C.  C.  &  St.  L.  Ry. 
Co.  Motion  for  an  order  directing  the 
Court  of  Appeals  of  Greene  County  to 
certify  its  record.     Overruled. 

9372 — Ortes  C.  Randall  et  al.  vs. 
W.  W.  McCurdy  et  al.  Motion  for  an 
order  directing  the  Court  of  Appeals 
of  Henry  County  to  certify  its  record. 
Overruled. 


9375 — John  Westwater,  Administra- 
tor, et  al.  vs.  James  Westwater  et  al. 
Motion  for  an  order  directing  the 
Court  of  Appeals  of  Franklin  County 
to  certify  Its  record.    Overruled. 

9376 — Ella  S.  Van  Meerboke,  Admin- 
istratrix, vs.  John  Henry  Niehaus. 
Motion  for  an  order  directing  the 
Court  of  Appeals  of  Hamilton  County 
to  certify  its   record.    Overruled. 

9382 — Louis  D.  Barr,  Guardian,  vs. 
John  J.  Blackford  et  al.  Motion  for 
an  order  directing  the  Court  of  Ap- 
peals of  Crawford  County  to  certify 
its  record.     Overruled. 

9383 — L.  W.  Bringhurst  vs.  The 
State  of  Ohio.  Motion  for  an  order 
directing  the  Court  of  Appeals  of  But- 
ler County  to  certify  its  record.  Over- 
ruled. 

GENERAL  DOCKET 

15268—Frank  Hoffard  et  al.  vs.  The 
Williams  Shoe  Co.  Hamilton.  Judg- 
ment affirmed.     Opinion. 

15278 — Mary  J.  Llngafelter  et  al.  vs. 
Mary  E.  Moore.  Licking.  Judgment 
reversed.     Cause  remanded.     Opinion. 

15388 — Mary  A.  Brittain  et  al.  vs. 
The  Industrial  Commission  of  Ohio. 
Marion.  Judgment  of  Court  of  Ap- 
peals reversed  and  that  of  Common 
Pleas  affirmed.     Opinion. 
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The  B.  &  L.  Realty  and  Construc- 
tion Co.,  Cleveland,  $10,000.  R.  Ben- 
jamin, Esther  Benjamin,  Archie  Land, 
Yetta  Land,  Annabelle  Dora. 

The  Superior  Brass  Mnfg.  Co., 
Mansfield,  $25,000.  W.  J.  Spreng, 
George  H.  Calhoun,  Fred  M.  Bushnell, 
E.  B.  Cappeller,  T.  R.  Barnes. 

The  A.  L.  FurnisB  Produce  Co.,  Co- 
lumbus; $2000.  A.  L.  Furniss,  John 
Estep,  J.  D.  Rhoads,  Clifford  Knapp, 
Arthur  Vigor. 

The  Noe-Equal  Mnfg.  Co.,  Dayton, 
$25,000,  printers'  supplies.  Marvin  O. 
Dawson,  Albert  C.  Wetzel,  Eugene 
Greve,  Albert  Wald,  Herman  O.  Koep- 
nick,   John   Vanden   Bosch. 

The  Slovenian  Creation  Working 
Men's  Home  Co.,  Barberton,  $5000. 
Mike  Platner,  John  Princ,  John  Rataj, 
Martin  Zelesniker,  Frank  Merkun. 

The  Alwayan  Realty  Co.,  Cleveland, 
$35,000.  David  J.  Miller,  W.  H.  An- 
nat,  L.  C.  Spieth,  C.  M.  Colyer,  H.  O. 
Mierke. 

The  Waterville  Farmers'  Elevator 
Co.,  Waterville,  $20,000.  W.  L.  Has- 
kins,  C.  W.  Mast,  H.  F.  VanFleet,  W. 
G.  Farnsworth,  M.  F.  Fischer,  M.  G. 
VanFleet,  Rose  C.  Whitmer. 

The  Korona  Jewelry  and  Music 
House  Co.,  Toledo,  $10,000.  Boleslous 
J.  Janiszewskl,  Marjean  Kalinowskl, 
Joseph  Sechecki,  Walter  Glszewski, 
Marceli  Janiszewskl. 

The  Goodman  Cloak  &  Suit  Co., 
Cleveland,  $10,000.  Senior  Zieve,  H. 
Goodman,  Louis  Poorness,  Nathan 
Gluchov,  B.  D.  Zieve. 

The  Dayton  Amusement  Building 
Co.,  Dayton,  $20,000.  rank  B.  Relbold, 
Wm.  W.  Barre,  T.  H.  Barlow,  Sidney 
G.  Kusworm,  Harry  J.  Williams,  and 
others. 

The  Housewives'  Purchasing 
League  Co.,  Cincinnati,  $25,000.  R.  H. 
Goldman,  Morton  L.  Hawkins,  Isaac 
Isaacs,  F.  X.  Piatt,  Albert  Stern. 

The  B.  D.  Gates  Home-Made  Candy 
Co.,  Cleveland,  $6000.  Benjamin  P. 
Gates,  James  S.  Bremner,  Isabel  T. 
McCracken,  Winifred  Bell,  Henry 
McK.  Haserot. 

The  Ohio  Securities  Co.,  Newark, 
$75,000.  .  Frederick  M.  Black,  George 
Hayden,  Jr.,  Helen  T.  Wintermantel, 


Wm.  Howard  Lewis,  Chas.  W.  Miller 

The  Smith  Manufacturing  Co.,  Bel 
laire,  $20,000,  electrical  appliances.  M 
G.  Lynskey,  J.  H.  McGraw,  S.  J.  Wat 
terson,  A.  S.  Smith,  Charles  Smith 
G.  A.  Lynskey,  James  L.  Fry. 

The  Workman  Printing  Co.,  Akron, 
$15,000.  Winslow  C.  Workman,  Graf- 
ton M.  Brothers,  Theodore  W.  Work- 
man, Philip  H.  Curtis,  Charles  K 
Strobel. 

The  Lewis  Manufacturing  Co.,  $15,- 
000,  toys.  W.  S.  Lewis,  W.  D.  Lewis, 
Mary  P.  Lewis,  Phrona  C.  Lewis,  E.  E. 
Lewis. 

The  Lincoln  Clothing  Co.,  Dayton, 
$10,000.  Joseph  F.  Goodman,  Sidney 
G.  Kusworm,  S.  Margolis,  R.  E.  Marrs, 
Helen  Huber. 

The  B.  C.  Bowen  Realty  Co.,  Toledo, 
$100,000.  George  D.  Welles,  C.  H.  Car- 
roll, B.  C.  Bowen,  W.  B.  Welles,  Chas. 
F.  Chapman. 

The  Pulaski  Farmers'  Grain  Eleva- 
tor Co.,  Pulaski,  $10,000.  A.  L.  Youse, 
H.  D.  Boynton,  J.  A.  Faber,  J.  H. 
Kills,   O.   G.  Delenbaugh. 

The  Silver  Lake  Development  Co.. 
Akron,  $10,000,  real  estate.  W.  H.  K. 
Rose,  D.  K.  Paige,  Edwin  W.  Brouse. 
Amos  H.  Englebeck,  Helen  M.  Grey. 

The  Ramseyer-Kern  Land  Co.,  Tole- 
do, $10,000.  M.  S.  Ramseyer,  M.  H. 
Kern,  A.  L.  Conn,  G.  A.  Ehxmln,  D.  E. 
Johnson 

The  Shields  Machine  Co.,  Cleveland. 
$25,000.  K.  S.  Shields,  Gladys  Buch- 
heit,  Marjorie  Deming,  Helen  McMan- 
amon,  Jos.   Dombe. 

The  Jewel  Gas  Iron  Co.,  West  La- 
fayette, $10,000.  W.  W.  Dyser,  George 
McGregor,  S.  J.  Bell,  Walker  Besat, 
Allen  Wler. 

The  Blackburn  Realty  Co.,  Cincin- 
nati, $10,000..  Wm.  J.  Dierling,  An- 
drew Weaver,  Mrs.  Mildred  Garrison, 
C.  M.  Garrison,  Carrie  Wendel. 

The  Portage  Construction  Co..  Ak- 
ron, $1,000,000,  contracting.  Louis 
Miller,  Minnie  Miller,  A.  C.  Holloway, 
Grace  Bye,  Meade  Chamberlain. 

The  Ohio  Air  Reduction  Co.,  Cleve- 
land, $100,000,  chemical  compounds. 
John  M.  Garfield,  Thomas  H.  Jones,  W. 
T.  Kinder,  H.  O.  Jones,  R.  C.  Hyatt 
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The  Eastman  Coal  and  Development 
Co.,  Toledo,  $10,000,  coal.  Frank  Kay- 
ser,  John  H.  O'Leary,  Fred  A.  Riehm, 
Blanche  O'Brien,  Paul  T.  Gaynor. 

The  Garland  Concrete  Construction 
Co.,  Toledo,  $5000,  general  construc- 
tion. John  C.  Garland,  Gilbert  L. 
UBoiteaux.  Ralph  W.  O'Neill,  E.  F. 
Powers,  N.  T.  McGann. 

The  Akron  Industrial  Savings  & 
Loan  Co.,  Akron,  $25,000,  savings  and 
loan.  Wm.  Stephens,  E.  H.  Brooks.  C. 
Slusser,  H.  D.  Hoskin,  Geo.  E.  Miley. 

The  Portsmouth  Sand  and  Gravel 
Co.,  Portsmouth,  $20,000,  sand  and 
gravel.  Gilbert  S.  Monroe,  Floyd  C. 
Fuller,  George  W.  Watkins,  Samuel  E. 
Frownie,    Charles  I.   King. 

The  W.  A.  Franklin  Stone  Co.,  Ak- 
ron, $2000,  contracting  and  construct- 
ing. James  A.  Franklin,  William  C. 
Franklin,  Walter  A.  Franklin,  Evelyn 
C.  Franklin,  Nettie  Franklin. 

The  Yellow  Creek  Coal  &  Clay  Co., 
Irondale,  $25,000,  coal  and  clay.     Ma- 
rion  O.    Peters,   William   E.    Parsons, 
Emmett  J.  Gaston,  James  L.  Parsons,. 
Clarence  E.   Parsons. 

The  Akron  University  Club  Co.,  Ak- 
ron, $150,000,  club.  C.  W.  Seiberling, 
Francis  Seiberling,  W.  E.  Young,  Wm. 
H.  Eages,  A.  W.  Burnett. 

The  Willys-Morrow  Company,  To- 
ledo, $100,000.00,  manufacturing  auto- 
mobile parts.  N.  E.  Hutchens,  Harold 
J.  Kehoe,  George  R.  Spencer,  Raymond 
6.  Spencer,  Chester  H.  Braselton. 

The  Hydraulic  Gas  Power  Company, 
Youngstown,  $200,000.00,  manufactur- 
ing pumping  machinery.  C.  H.  Booth, 
A.  P.  Steckel,  F.  du  P.  Thomson,  John 
T.  Harrington,  U.  C.  DeFord. 

The  Ironton  Brewing  Company, 
Ironton,  $75,000.00,  brewing.  Otto 
Waginger,  Vessie  Gee,  John  W.  Tru- 
bey,  Edw.  P.  Newman,  Otto  Ebert. 

The  Erlln  Canning  ft  Supply  Com- 
pany, Erlin,  $20,000.00,  canning  farm 
products.  John  F.  Karbler,  George  C. 
Metzger,  Geo.  Dorr,  Geo.  Koch,  Ed. 
Wolf. 

The  Sixth  City  Mortgage  Company, 
Cleveland,  $50,000.00,  real  estate  loans. 
W.  F.  Maurer,  B.  R.  Dolin,  L.  C. 
Shaver,  T.  B.  Bolton,  A.  E.  Learles. 

The  Var-Soap  Company,  Cleveland, 
$10,000.00,  soap.  Leo  A.  Bonsteel,  E. 
0.  Bonsteel,  H.  E.  Wygal,  W.  C.  Tho- 
baben,  R.  B.  Harding. 

The  Sunrise  Fruit  Farm  Company, 
Cleveland,  $16,000.00,  producing  fruit 
and  vegetables.    Arthur  P.  Jones,  Her- 


bert C.  Evans,  E.  Goettling,  G.  H. 
Knlppenberg,  J.  Mathews. 

The  Buckley-Ginter  Box  Company, 
Columbus,  $15,000.00,  manufacturing 
boxes.  C.  S.  Buckley,  C.  G.  Ginter, 
H.  W.  Buckley,  Mary  M.  Ginter,  Clara 
V.  Buckley. 

The  Mohicab  Lodge  Company,  Cleve- 
land, $20,000.00,  boy's  camp.  Louis 
Englander,  N.  B.  Hodskin,  Owen  Gal- 
lagher, M.  Taraba,  H.  C.  Robblee. 

The  Republic  Building  Company, 
Cleveland,  $10,000.00,  building.  Rich- 
ard Inglis,  M.  T.  Flanagan,  R.  Hall, 
J.  W.  Sharp,  H.  A.  Hanxhurst. 

The  Day  ft  Night  Service  Company, 
Akron,  $10,000.00,  garage.  Charles  S. 
Homer,  Fred  T.  Swatz,  Harold  H. 
Swartz,  Harry  B.  Williams,  Addison 
M.  George. 

The  Ohio  Kitchen  Service  Company, 
Dayton,  $10,000.00,  household  equip- 
ment. Chas.  S.  Sollars,  Herbert  H. 
Vaughn,  B.  R.  Sollars,  M.  S.  Martin, 
Geo.  R.  Murray. 

The  Crooksville  Fuel  Supply  Com- 
pany, Zanesvllle,  $15,000.  Clarence  A. 
Leeper,  J.  E.  Trainer,  Clyde  Reasoner, 
C.  H.  Leeper,  E.  M.  Scheffler. 

The  Rex  Products  Company,  Cleve- 
land, $25,000,  machinery.  H.  G.  Schowe, 
W.  D.  Turner,  L.  M;  Henders,  M.  G. 
Egan,  C.  M.  Burke. 

The  Ohio  Law  Publishing  Company, 
Norwalk,  $20,000.  Robert  L.  Moor- 
head,  Dean  Zimmerman,  William  J. 
Tossell,  Henry  E.  Sheldon,  Minna  S. 
Bishop.  @ 

The  Toledo  Pure  Asphalt  Roofling 
Company,  Toledo,  $20,000.  F.  A.  Mes- 
serschmidt,  Allan  L.  Kessler,  C.  T.  Mc- 
Nerney,  O.  M.  McNerney,  P.  T.  McNer- 
ney. 

The  Relhelderfer  Construction  Com- 
pany, Circleville,  $50,000.  Charles  F. 
Reichelderfer,  Fred  P.  Reichelderfer, 
Roy  B.  Price,  Anna  M.  Reichelderfer, 
Marie  F.  Reichelderfer. 

The  National  Machinery  Parts  Com- 
pany, Toledo,  $10,000.  Ernest  Tru- 
man, Charles  F.  Hamel,  John  O.  Zabel, 
Carl  J.  Christensen,  Frank  Moore. 

The  Liberty  and  Camden  Paper  Co., 
Camden,  $15,000.  William  H.  Glenn, 
Walter  J.  King,  Claude  C.  Smith,  Rob- 
ert S.  Ashe,  Wilfred  Jessup. 

The  Bright  Circle  Mfg.  Co.,  Toledo, 
$1000,  vacuum  cleaners.  Holland  C. 
Webster,  C.  W.  Calkins,  Fred  H. 
Kirtley,  N.  T.  McCann,  A.  F.  Con- 
nolly. 

The  F.  ft  P.  Realty  Co.,  Akron, 
$10,000.     Amos   H.   Eaglebeck,   Helen 
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M.  Grey,  Edwin  W.  Brouse,  Mary  J. 
Martin,  C.  A.  Brouse. 

The  Bishop  Wrecking  Co.,  Cincin- 
nati, $10,000.  Isaac  Bishop,  Nelson 
D.  Bishop,  Preston  T.  Asking,  Lenore 
M.   Rhine,   John   Bishop. 

The  Bishop  Rigging  Co.,  Cincinnati, 
$1000.  Isaac  Bishop,  Nelson  D.  Bish- 
op,  Preston  T.  Atkins,  John  Bishop, 
Lenore    M.    Rhine. 

The  Economy  Soap  Products  Co., 
Dayton,  $75,000.  Archie  Hewitt,  Geo. 
A.  Hewitt,  Benjamin  F.  Hewitt,  Har- 
ry Lehman,  Joseph  G.  Lehman,  Jos. 
Herzstan. 

The  D.  B.  Nourse  Son  &  Co.,  Ken- 
ton, $40,000,  dry  goods.  D.  B. 
Nourse,  Margaret  N.  Nourse,  Cathar- 
ine H.  Nourse,  John  D.  Nourse,  Jos. 
C.  Nourse. 

The  Hough  Avenue  Garage  &  Auto 
Co.,  Cleveland,  $30,000.  W.  J.  Woods, 
C.  W.  Woods,  William  G.  Benedict,  J. 
M.    Hurlbut,    L.    M.    Butler. 

I ncreases 

The  Miami  Savings  and  Loan  Co., 
$200,000   to    $500,000. 

The  United  Coffee  Co.,  Cleveland, 
$30,000   to   $60,000. 

The  Marathon  Amusement  Co.,  Ak- 
ron, $10,000  to  $25,000. 

The  Central  Savings  and  Trust  Co., 
Akron,  $250,000  to  $300,000. 

The  Youngburg-Liebig  Co.,  Cleve- 
land, $5000  to  $10,000. 

The  Brooklyn  Lumber  Co.,  Cleve- 
land, $40,000  to  $60,000. 

The  Little  Giant  Converter  Co., 
Cleveland,  $10,000  to  $25,000. 

The  Isaac  S.  Straus  Co.,  Cincinnati, 
$50,000  to  $100,000. 

The  Van  Wormer  Shoe  Co.,  Toledo, 
$10,000  to  $15,000. 

The  O'Bryonville  Building  &  Loan 
Company,  O'Bryonville,  $1,000,000.00  to 
$2,000,000. 

The  A.  Teachout  Company,  Cleve- 
land, $200,000  to  $500,000. 

The  Akron  City  Club  Company,  Ak- 
ron, $50,000  to  $75,000. 

The  J.  H.  Day  Company,  Cincinnati, 
$100,000  to  $150,000. 

The  Gulf  Company,  Cincinnati,  $10,- 
000  to  $100,000. 

The  Miconha  Realty  Company,  Co- 
lumbus, $10,000  to  $30,000. 

The  Industrial  Savings  &  Loan  As- 
sociation, Alliance,  $1,000,000  to  $2,- 
000,000. 

The  Dime  Savings  Bank  Company 
of  Akron,  Ohio,  $50,000  to  $100,000. 

The  Farmers  and  Merchants'  Bank 


Company,     Williamsburg,     $30,000     to 
$55,000. 

The  Crane  Company,  Cleveland. 
$10,000  to  $50,000. 

The  Huron  Twelfth  Company,  Cleve- 
land, $5000  to  $105,000. 

The  Geometric  Stamping  Company, 
Cleveland,  $10,000  to  $50,000. 

The  C.  &  B.  Clay  Co.,  Canton,  $75,- 
000  to  $300,000. 

The  Central  Norwood  Building  & 
Loan  Association,  Norwood,  $1,000,- 
000  to  $1,300,000. 

The  East  Iron  and  Machine  Co., 
Lima,  $125,000  to  $400,000. 

The  Citizens  Building  and  Loan  Co., 
of  Wapakoneta,  Ohio,  $1,200,000  to 
$2,000,000. 

The  Guardian  Savings  and  Trust 
Co.,  Cleveland,  $2,000,000  to  $3,000.- 
000. 

The  Blyth  Tea  Co.,  Cincinnati,  $5000 
to  $10,000. 

The  Arkenberg-Machen  Co.,  Toledo, 
$10,000    to    $20,000.  ' 

The  Toledo  Cooker  Co.,  Toledo. 
$100,000  to  $300,000. 

The  Cuyahoga  Spring  Co.,  Cleve- 
land,  $50,000   to    $75,000. 

The  Sandusky  Industrial  Develop, 
ment  Co.,  Sandusky,  $25,000  to  $10o,- 
000. 

The  Domestic  Building  Co.,  Dayton, 
$100,000  to  $1,000,000. 

The  Martin  Co,  Leckey,  $30,000  to 
$50,000. 

The  John  Douglas  Co.,  Cincinnati, 
$30,000   to    $850,000. 

The  Citizens  Ice  &  Cold  Storage 
Co.,   Toledo,  $400,000  to  $500,000. 

The  J.  A.  Wigmore  Co.,  Cleveland, 
$200,000   to    $300,000. 

The  Storage  Transfer  &  Supply  Co., 
Niles,  $50,000  to  $126,000. 

The  H.  H.  Leuthy  Co.,  Cleveland, 
$5000  to  $20,000. 

Decrease 

The  Reliance  Paint  Co.,  Cincinnati, 
$250,000  to  $50,000. 

The  National  Co-Operative  Grocery 
Co.,  Cincinnati,  $200,000  to  $5000. 

The  Gravity  Carburetor  Co.,  Cleve- 
land, $250,000  to  $150,000. 

The  Maumee  Amusement  Company, 
Toledo,  $105,000  to  $10,500. 

The  Holters  Shoe  Company,  Cincin- 
nati, $150,000  to  $7500. 

The  Hewitt  Bros.  Soap  Co.,  Dayton, 
$125,000  to  $50,000. 

The  Shaw  Mantel  and  Tile  Co., 
Zanesville,  $20,000  to  $10,000. 

The  John  Douglas  Co.,  Cincinnati. 
$100,000  to  $30,000. 


STATE  LEGISLATURE 


The  following  bills  were  introduced 
in  the  Senate,  and  read  for  the  first 
time: 

8.  B.  No.  168— Mr.  Gilmore.  To 
amend  section  614-52  of  the  General 
Code,  relating  to  the  obtaining  of  a 
certificate  of  public  necessity  by  cer- 
tain public  utilities. 

8.  B.  No.  159 — Mr.  Cunningham. 
To  repeal  section  615-52  of  the  Gen- 
eral Code,  relating  to  telephone  com- 
panies not  being  permitted  to  exercise 
right  of  franchise  where  another 
company  is  furnishing  service. 

8.  B.  No.  160— Mr.  Wright.  Relat- 
ing to  institutions  caring  for  children 
and  defining  the  same. 

8.  B.  No.  161 — Mr.  Timby.  To  per- 
mit individuals  and  municipal  corpora- 
tions to  own  and  operate  freight  cars 
and  fixing  the  terms  of  their  haulage 
by  the  steam  railroads  of  the  state. 

8.  B.  No.  162— Mr.  Agnew.  To 
amend  the  General  Code,  relating  to 
common  and  preferred  stock  of  pri- 
vate corporations. 

8.  B.  No.  168 — Mr.  Baker.  To 
amend  the  General  Code  relating  to 
teachers'  pensions,  providing  for  state- 
wide system. 

8.  B.  No.  164— Mr.  Galbreath.  To 
amend  the  General  Code,  providing  for 
the  granting  of  teachers'  certificates 
by  the  county  superintendent. 

8.  B.  No.  165— Mr.  Thomas.  To 
amend  the  General  Code,  relating  to 
the  powers  of  city  and  village  coun- 
cils to  employ  civil  engineer. 

8.  B.  No.  166 — Mr.  Agnew.  To 
amend  the  General  Code,  relating  to 
increase  of  capital  stock  of  corpora- 
tions and  right  of  purchase  by  present 
stockholders. 

8.  B.  No.  167 — Mr.  Cunningham.  To 
amend  the  General  Code  relative  to 
location  of  oil  and  gas  wells,  the  aban- 
donment of  such  wells,  the  inspection 
of  the  same  and  the  interpretation  of 
"coal  bearing  and  coal  producing 
township.'' 

8.  B.  No.  168 — Mr.  Berry.  To  amend 
the  General  Code,  relative  to  the 
manner  of  collecting  taxes:  to  require 
the  county  auditor  to  make  up  tax  and 


special  assessment  bills  in  place  of 
duplicates  for  the  use  of  the  county 
treasurer  in  making  collections;  to  re- 
quire the  treasurer  to  collect  delin- 
quent taxes  and  assessments  promptly, 
.and  to  relieve  him  of  keeping  ledger 
fund  accounts;  to  provide  a  board  for 
the  purpose  of  authorizing  uncollect- 
ible personal  property  tax  to  be 
dropped  from  the  delinquent  personal 
property  list,  and  to  abolish  delinquent 
and  forfeited  land  sales. 

8.  B.  No.  16*— Mr.  Crawford.  To 
amend  the  General  Code,  relative  to 
the  provision  of  and  distribution  of 
the  state  and  county  school  funds  and 
increasing  state  levy  for  schools. 

8.  B.  No.  170— Mr.  Wright.  To 
amend  the  General  Code,  relating  to 
care  of  dependent  children  by  county 
commissioners. 

8.  B.  No.  171 — Mr.  Benedict.  To 
exchange  a  part  of  the  Miami  and  Brie 
canal  system  in  Toledo  for  certain 
other  lands  to  be  conveyed  to  the  state 
of  Ohio. 

8.  B.  No.  172— Mr.  Timby.  Abolish- 
ing the  office  of  township  treasurer 
and  imposing  the  powers,  duties  and 
liabilities  thereof  upon  the  township 
clerk. 

S.  B.  No.'  173— Mr.  Wright  To 
amend  the  General  Code,  relating  to 
investigations  by  the  board  of  state 
charities  upon  order  of  the  governor. 

8.  B.  No.  174— Mr.  Murrell.  To 
amend  the  General  Code,  relative  to 
the  transfer  of  territory  by  the  county 
board  of  education  without  vote  of 
electors. 

8.  B.  No.  175 — Mr.  Benedict.  Relat- 
ing to  the  issue  of  bonds  for  the  con- 
struction, acquisition,  ownership  or 
leasing  of  street  railways  by  munici- 
palities. 

8.  B.  No.  176 — Mr.  Gilmore.  Enlarg- 
ing the  powers  and  duties  of  the  pub- 
lic utilities  commission  with  reference 
to  the  abandonment  of  service  and 
facilities  by  railroads  when  operated 
at  a  loss. 

8.  B.  No.  177 — Joint  Committee  on 
Taxation.  An  emergency  bill.  To 
provide  for  the  listing  and  valuation 
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of  property  for  purposes  of  taxation, 
to  take  care  of  the  1917  assessment 
made  necessary  by  the  supreme  court 
decision. 

S.  B.  No.  178 — To  harmonize  and 
equalize  the  fees  that  may  be  charged 
in  all  courts  inferior  to  municipal 
courts,  in  all  classes  of  prosecutions; 
and  jurors  in  fish  and  game  cases;  to 
to  provide  fees  for  interpreters  in 
mayors'  courts  and  fees  for  witnesses 
place  mayors,  marshals,  chiefs  of  po- 
lice and  police  court  judges  on 
straight  salaries  and  require  the  fees 
earned  by  them  to  be  paid  into  the 
municipal  treasuries  on  the  first  busi- 
ness day  of  each  month;  to  provide 
for  the  payment  of  the  actual  neces- 
sary expenses  of  officers  charged  with 
the  execution  of  warrants  to  arrest 
and  convey  and 'to  abolish  the  pay. 
ment  of  fees  to  ay  such  salaried  offi- 
cers out  of  a  public  treasury;  to  abol- 
ish the  payment  of  fees  out  of  the 
county  treasury  to  salaried  county  of- 
ficials and  to  provide  a  different  meth- 
od of  making  allowances  for  clerk  hire 
to  such  officers. 

S.  B.  No.  179 — Mr.  Thomas.  To 
amend  the  General  Code,  relative  to 
tuition  in  elementary  schools  and  high 
schools,  and  providing  for  a  tax  levy. 

S.  B.  No.  180— Mr.  Oberlin.  To 
amend  the  General  Code,  relative  to 
including  the  city  solicitor  and  city 
auditor  as  members  of  the  board  of 
control  in  cities. 

8.  B.  No.  181 — Mr.  Tremper.  To 
amend  the  General  Code,  relative  to 
creasing  powers  of  county  commis- 
sioners in  straightening  of  rivers, 
creeks  or  watercourses.  ■ 

8.  B.  No.  182 — Mr.  Cunningham.  To 
amend  the  General  Code  of  Ohio,  rel- 
ative to  removal  of  homestead  ex. 
emptions  in  certain  cases. 

S.  B.  No,  183 — Mr.  Horn:  Providing 
that  federal  farm  loan  bonds  issued 
under  the  provisions  of  the  federal 
farm  loan  act  shall  be  lawful  invest- 
ment for  insurance  companies. 

8.  B.  No.  184 — Mr.  Mooney.  To 
amend  the  General  Code,  relating  to 
the  powers  and  reserve  requirements 
of  banks,  legalizes  Morris  plan. 

8.  B.  No.  185 — Mr.  Mooney.  Con- 
cerning induetrial  banks  under  Morris 
plan,  defining  same  and  providing  for 
their  incorporation,  powers,  supervi- 
sion and  control. 

S.  B.  No.  186— Mr.  White,  of  Colum- 
biana.   To  make  appropriation  for  the 


relief  of  those  who  suffered  loss  in 
their  property  in  the  riot  at  East 
Youngstown,  Ohio,  on  the  night  of 
January  7,  1916,  when  said  village  was 
destroyed  and  burned  by  a  mob. 


The  following  bills  were  introduced 
in  the  House,  and  read  for  the  first 
time: 

H.  B.  No.  409— Mr.  Gordon.  To 
amend  the  General  Code,  relative  to 
registration  of  horse-drawn  and  motor 
vehicles  and  use  of  the  fees  derived 
therefrom  for  the  repair  and  mainten- 
ance of  inter-county  and  main-market 
roads. 

H.  B.  No.  410— Mr.  Kay.  Providing 
that  sheriffs,  court  bailiffs  and  police 
officers  convicted  of  bribery,  grafting, 
or  like  offense  shall  be  thereafter  dis- 
qualified from  holding  public  office  or 
employment. 

H.  B.  No.  411— Mr.  Whitacre.  To 
relieve  Jaco}>  Lippiatt,  of  Perry  town- 
ship, Columbiana  County,  Ohio,  for 
loss  of  live  stock  injured  and  destroy- 
ed by  a  mad  dog. 

H.  B.  No.  412 — Mr.  Fitzsimmons. 
To  amend  the  General  Code,  providing 
for  the  enforcement  of  the  findings  of 
the  Bureau  of  Inspection  and  Super- 
vision of  Public  Offices,  against  public 
officials. 

H.  B.  No.  413— Mr.  Walsh.  Author- 
izing county  commissioners  to  pur- 
chase automobiles  or  other  vehicles 
for  the  use  of  county  officials  in  the 
transaction  of  public  business. 

H.  B.  No.  414 — Mr.  Fitzsimmons. 
To  amend  the  General  Code,  relative 
to  selling,  exchanging  or  incumbering 
real  estate  held  by  charitable  or  reli- 
gious society  or  association  and  the 
interconveyance  of  property  in  reli- 
gious and  charitable  organisations. 

H.  B.  No.  415— Mr.  Bliss.  To  es- 
tablish a  State  Highway  Department 
and  to  create  a  State  Highway  Board 
of  three  members. 

H.  B.  No.  416— Mr.  Myers.  To 
amend  the  General  Code,  relating  to 
the  terms  of  judges  of  the  municipal 
court  of  Cincinnati. 

H.  B.  No.  417 — Mr.  Myers.  To  con- 
serve and  further  the  right  of  navi- 
gation of  the  waters  of  Lake  Erie  by 
authorizing  and  directing  the  convey- 
ance of  certain  submerged  and  filled 
lands  to  the  city  of  Cleveland,  to 
the  end  that  suitable  terminals  may 
be  constructed  for  land  and  water 
commerce. 
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H.  B.  No.  418— Mr.  Garver.  To 
amend  the  General  Code,  relating  to 
changing  title  of  a  case  In  proceed- 
ings In  error. 

H.  B.  No.  419— Mr.  McClave.  For 
the  purpose  of  promoting  and  Increas- 
ing the  production  of  commercial 
poultry  and  eggs  on  the  farms  of  Ohio 
by  holding  poultry  exhibitions  and  to 
teach  better  methods  of  poultry  cul- 
ture. 

H.  B.  No.  420— Mr.  Mansfield.  To 
amend  the  General  Code,  relative  to 
appointment  of  law  librarian' by  com- 
mon pleas  judges. 

m.  B.  No.  421— Mr.  Liggitt.  To 
amend  the  General  Code,  relating  to 
tax  receipts  showing  how  tax  money 
to  be  divided. 

H.  B.  No.  •  422— Mr.  Liggitt.  To 
provide  for  printing  the  report  of  the 
commission  which  had  in  charge  the 
placing  of  the  battle  flags  of  Ohio  in 
the  rotunda  of  the  state  capitol. 

H.  B.  No.  42^— Mr.  Hughes.  To 
amend  the  General  Code  of  Ohio,  re- 
lating to  transcribing  land  records  of 
other  counties. 

H.  B.  No.  424— Mr.  Hughes.  To 
amend  the  General  Code  of  Ohio,  re- 
lating to  contracts  for  indexes  to  land 
records  in  county  recorder's  office. 

H.  B.  No.  425— Mr.  Hughes.  For 
the  relief  of  Henry  C.  Field  who  was 
shot  while  a  deputy  sheriff. 

H.  B.  No.  426 — Mr.  Brach.  To  pro- 
vide for  a  municipal  court  in  the  city 
of  Toledo. 

H.  B.  No.  427 — Mr.  Evans.  Relating 
to  legal  advertising  and  limiting  the 
same  to  certain  newspapers. 

H.  B.  No.  428 — Mr.  Evans.  Requir- 
ing the  heads  of  all  penal  and  benevo- 
lent institutions  to  report  quarterly  to 
the  board  of  administration  the  names 
of  all  Inmates  who  perform  labor 
which  contributes  to  the  benefit  and 
up-keep  of  such  Institutions;  also. the 
number  of  hours  each  laborer  has  con.* 
tributed  and  the  kind  of  work  per- 
formed. 

K.  B.  No.  429 — Mr.  Chapman.  To 
amend  the  General  Code,  relative  to 
Increasing  the  salaries  of  the  Indus- 
trial Commission  of  Ohio. 

H.  B.  No.  430— Mr.  Israel.  To 
amend  the  General  Code,  defining  a 
"public  utility"  and  providing  for  a 
report  of  those  owned  by  municipali- 
ties. 

H.  B.  No.  431— Mr.  Wildermuth. 
To  amend  the  General  Code,  provid- 


ing for  the  taxation  of  the  shares  of 
the  stockholders,  undivided  profits 
and  surplus  of  building  and  loan  as- 
sociations  and   savings  associations. 

H.  B.  No.  432— Mr.  Cable.  Relative 
to  the  control  of  brilliant  headlights 
and  spot  lights  on  automobiles  or 
other  vehicles. 

H.  B.  No.  433— Mr.  Cable.  To  re- 
quire cities  and  villages  to  provide 
and  maintain  water  closets  for  pub- 
lic use. 

H.  B.  No.  434 — To  amend  the  Gen- 
eral Code,  relative  to  the  minimum 
monthly  charge  that  may  be  made  for 
electricity  by  electric  light  companies. 

H.  B.  No.  435— Mr.  Cable.  To 
amend  the  General  Code,  relative  to 
supplying  water  free  to  public  schools, 
fire  departments  or  charitable  institu- 
tions. 

H.  B.  No.  436— Mr.  Cable.  To 
amend  an  act  to  authorize  the  com- 
missioners of  Stark  county  to  issue 
bonds  to  erect  a  workhouse. 

H.  B.  No.  437 — Mr.  Baum.  To 
amend  the  General  Code,  relative  to 
providing  traffic  police  with  proper 
shelter. 

H.  B.  No.  438— Mr.  Hunter.  To 
limit  rates  of  taxation  in  tax  districts 
so  as  to  compel  their  operation  upon 
a  cash  basis  and  to  insure  final  reali- 
zation of  a  15  mill  limitation  in  the 
rate  of  taxation. 

H.  B.  No.  439— Mr.  Baker.  To 
amend  the  General  Code,  relating  to 
the  administration  of  public  educa- 
tion and  refunding  of  tuition  fund  for 
weak  school  districts. 

H.  B.  No.  440— Mr.  Totman.  Provid- 
ing for  the  Installation  and  operation 
by  the  Ohio  board  of  administration, 
upon  grounds  of  the  Athena  state  hos- 
pital, of  a  plant  for  the  manufacture 
of  brick  and  rod-making  material,  pre- 
scribing the  use  to  be  made  thereof, 
and  making  an  appropriation  for  such 
purpose. 

H.  B.  No.  441— Mr.  Gordon.  To 
amend  the  General  Code,  relative  to 
the  transportation  of  pupils  when  the 
schools  of  a  district  have  been  sus- 
pended. 

H.  B.  No.  442— Mr.  McKay.  To 
amend  the  General  Code,  relating  to 
sanitary  inspection  of  places  where 
food  products  are  manufactured,  pre- 
pared, sold  or  stored. 

H.  B.  No.  443— Mr.  Whitacre.  To 
amend  the  General  Code  relative  to 
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reduction  of  penalty  for  removal  of 
safety  devices  from  machinery. 

H.  B.  No.  444— Mr.  Lustig.  Provid- 
ing for  the  regulation  of  the  purchase 
and  sale  of  fire  arms  which  may  he 
concealed  on  the  person,  by  license 
of  dealers  and  grant  of  permit  to  pur- 
chaser 

H.  B.  No.  445— Mr.  Bliss.  Requir- 
ing railroad  companies  to  sprinkle  or 
treat  their  road-beds  with  crude  oil, 
liquid  asphalt  or  other  like  prepara- 
tion. 

H.  B.  No.  446 — Mr.  Fleming,  of  Cuy- 
ahoga. Relating  to  the  limitation  of 
actions  to  foreclose  mortgages  of  real 
property  or  recover  possession  there- 
of by  making  life  of  mortgage  same 
as  note. 

H.  B.  No.  447— Mr.  Myers.  To 
amend  the  General  Code,  relating  to 
binding  the  journals  of  the  General 
Assembly  and  filing  with  Secretary  of 
State. 

H.  B.  No.  448— Mr.  Myers.  To 
amend  the  General  Code,  relative  to 
polluting  the  waters  of  the  state  with 
poisonous  or  explosive  substances  in- 
jurious to  fish. 

H.  B.  No.  449— Mr.  Kilbane.  To 
amend  the  General  Code,  providing  for 
the  return  of  the  application  fee  when 
a  liquor  license  is  not  granted. 

H.  B.  No.  460 — Mr.  Potter.  To  pre- 
vent the  spread  of  hog  cholera  and 
other  diseases;  regulating  the  busi- 
ness of  disposing  of  the  bodies  of 
dead  animals  by  the  process  of  bury- 
ing, burning  or  cooking;  providing  for 
the  issuance  of  licenses  to  persons, 
firm  or  corporation,  permitting  them 
to  follow  such  .business;  providing 
for  the  inspection  of  plants  Where 
such  business  is  carried  on;  provid- 
ing for  the  violation  of  any  of  its  pro- 
visions and  repealing  conflicting  laws. 

H.  B.  No.  461 — Mr.  Blauser.  Relat- 
ing to  teachers'  certificates  in  agri- 
culture and  home  economics  for  col- 
lege graduates. 

H.  B.  No.  462— Mr.  Hunter.  To 
provide  for  the  erection  of  a  women's 
building  at  the  Ohio  State  University. 

H.  B.  No.  453 — Mr.  Federman.  To 
amend  the  General  Code  of  Ohio,  re- 
lating to  powers  of  park  board  by 
granting  police  powers  to  workers. 

H.  B.  No.  464 — Mr.  Beetham.  Pro- 
viding for  the  conservation  of  land 
and  the  restoration  of  the  surface  of 
land  denuded  by  the  stripping  process 


for  the  purpose  of  extracting  coal  de- 

DOS  its 

H.  B.  No.  465— Mr.  Mansfield.  To 
create  a  state  highway  advisory 
board,  prescribe  its  duties  and  amend 
the  General  Code  relating  to  the  State 
Highway  Department. 

H.  B.  No.  466— Mr.  Kimball.  To 
provide  for  a  system  of  nursery  and 
orchard  inspection,  and  to  repeal  sec- 
tions 1122  and  1140  inclusive,  of  the 
General  Code. 

H.  B.  No.  467 — Mr.  Evans.  To  ex- 
ecute and  deliver  to  the  city  of  To- 
ledo, Lucas  County,  Ohio,  a  quit-claim 
deed  for  certain  portions  of  Swan 
Creek,  being  a  part  of  the  Miami  £ 
Erie  Canal  system  in  said  city,  in  ex- 
change for  certain  other  lands  to  be 
conveyed  to  the  state. 

H.  B.  No.  46a— Mr.  Evans.  To 
amend  the  General  Code,  relative  to 
increasing  the  amount  that  may  be 
allowed  for  the  relief  of  the  needy 
blind. 

H.  B.  No.  45*— Mr.  Huber.  To 
amend  the  General  Code  relative  to 
reducing  the  age  of  the  compulsory 
attendance  of  pupils  in  schools. 

H.  B.  No.  460 — Mr.  Chapman.  To 
amend  the  General  Code  relative  to 
the  inspection  of  steam  boilers  over 
a  certain  size. 

H.  B.  No.  461 — Mr.  Chapman.  To 
create  a  Commission  to  conduct  a 
study  of  Health  Insurance  and  Sick- 
ness Prevention  and  of  Old  Age  In- 
surance. 

H.  B.  No.  462 — Mr.  Chapman.  Re- 
lating to  the  further  distribution  of 
roster  of  Spanish-American  War  vet- 
erans. 

H.  B.  No.  463— Mr.  Waggoner.  To 
amend  the  General  Code  so  as  to  in- 
clude farm  loan  bonds  Issued  under 
the  provisions  of  the  Federal  Farm 
Loan  Act  in  the  lists  of  securities  in 
which  commercial  banks,  saving  banks 
and  trust  companies  may  invest. 

H.  B.  No.  464 — Mr.  Baum.  Relat- 
ing to  a  water  supply  for  municipali- 
ties by  joint  action  of  two  or  more 
cities. 

H.  B.  No.  466— Br.  Baum.  To 
amend  the  General  Code  relating  to 
the  sale  and  leases  of  water  rights 
by  the  Superintendent  of  Public 
Works. 

H.  B.  No.  466— Mr.  Wiest  To 
amend  the  General  Code  relating  to 
county  and  city  infirmaries. 
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H.  B.  No.  407— Mr.  Marker.  To 
amend  the  General  Code  relating  to 
the  composition  of  village  school  dis- 
tricts. 

H.  B.  No.  468— Mr.  Shinn.  To 
amend  the  General  Code,  relating  to 
legal  advertising  by  fixing  price  of 
bo  much  per  word. 

H.  B.  No.  469— Mr.  Shinn.  To 
amend  the  General  Code  relating  to 
the   correction   of  assessors'  returns. 

H.  B.  No.  470— Mr.  Shinn.  To 
amend  the  General  Code  in  reference 
to  the  distribution  of  depository  in- 
terest and  to  require  depository  banks 
to  make  a  more  comprehensive  re- 
port to  the  county  auditor. 

H.  B.  No.  471.— Mr.  Shinn.  To 
amend  the  General  Code,  to  harmon- 
ize certain   provisions  of  law. 

H.  B.  No.  472— Mr.  Herr.  To  estab- 
lish, maintain  and  operate  municipal 
coal  yards  and  to  furnish  the  munici- 
pality and  the  inhabitants  thereof 
with  coal,  and  to  acquire  by  purchase, 
lease,  or  otherwise,  the  necessary 
lands  for  such  purposes,  within  or 
without  the  municipality. 

H.  B.  No.  473— Mr.  Herr.  To  amend 
the  General  Code,  relative  to  the  cre- 
ation of  a  rural  standard  for  certain 
first  grade  high  schools  allowing  rural 
and  village  courses  to  be  completed 
in  five  years. 

H.  B.  No.  474— Mr.  Kessler.  Provid- 
ing for  an  appropriation  for  the  relief 
of  William  Brewer,  who  was  injured 
while  a  member  of  the  Ohio  National 
Guard. 

H.  B.  No.  475 — Mr.  Totman.  To 
amend  the  General  Code,  authorizing 
county  commissioners  to  combine 
both  county  infirmary  and  county  hos- 
pital in  the  same  building. 

H.  B.  No.  476— Mr.  Backowski.  To 
amend  General  Code,  relating  to  the 
erection  of  county  buildings  and  their 
joint  use  by  county  and.  municipality. 

H.  B.  No.  477— Mr.  Fleming,  of  Cuy- 
ahoga. To  amend  the  General  Code, 
relative  to  increasing  the  compensa- 
tion  of  jail  matrons. 

H.  B.  No.  47S— Hr.  Ott.  For  the  re- 
lief of  James  Gustin,  Charles  A.  Took- 
er  and  Edward  O'Connor. 

H.  B.  No.  479 — Mr.  Federman.  To 
amend  the  General  Code,  relative  to 
the  limitations  of  the  tax  rate  and  in- 
creasing levy  to  7  mills  in  certain 
cities. 

H.  B.  No.  460— Mr.  McClave.  To  au- 
thorize the  payment  of  two  hundred. 


thirteen  dollars,  fifteen  cents  to  Mel- 
vin  C.  Sutton. 

H.  B.  No.  481— Mr.  Pearson.  To 
provide  for  the  establishment  of  a  mu- 
nicipal court  in  and  for  the  city  of 
Troy,  Ohio,  and  the  townships  of  Con- 
cord and  Staunton,  of  Miami  County, 
Ohio. 

H.  B.  No.  482— Mr.  Waggoner.  Au- 
thorizing the  county  commissioners  of 
Sandusky  County  to  reimburse  Henry 
Bergman  for  money  paid  out  for  serv- 
ices rendered  to  the  county. 

H.  B.  No.  483— Mr.  Wildermuth.  To 
authorize  the  commissioners  of  Shel- 
by County,  Ohio,  to  construct  a  drain- 
age ditch  along  the  south  side  of  Lake 
Loramie,  originally  called  the  Loramie 
Reservoir,  in  Shelby  County,  Ohio,  and 
to  authorize  the  superintendent  of 
public  works  to  construct  and  main- 
tain a  controlling  weir  or  gate  near 
the  east  end  of  said  reservoir. 

H.  B.  No.  484 — Mr.  Marker.  Provid- 
ing for  a  lien  upon  motor  vehicles  for 
labor,  material,  storage  and  acces- 
sories furnished  therefor. 

H.  B.  No.  485— Mr  .  Freiner.  To 
amend  the  General  Code,  relative  to 
hearings  before  the  inspectors  of  the 
state  liquor  licensing  board  and  pro- 
viding for  compulsory  attendance  of 
witnesses. 

H.  B.  No.  486— Mr.  Heald.  To  amend 
the  General  Code,  authorizing  state 
normal  schools  to  maintain  certain 
model  schools  and  to  provide  adequate 
facilities  for  practice  teaching. 

H.  B.  No.  487— Mr.  Hunter.  To 
amend  the  General  Code,  to  provide 
for  leasing  all  public  lands  for  oil, 
gas,  coal,  iron  or  other  minerals. 

H.  B.  No.  488— Mr.  Bryson.  To  re- 
quire an  ownership  certificate  in  the 
trnsfer  of  all  motor  vehicles  in  order 
to  prevent  the  unlawful  acquiring  and 
disposing  of  said  vehicles. 

H.  B.  No.  489— Mr.  Hoy.  To  amend 
the  General  Code,  relative  to  state 
emergency  board  for  the  purpose  of 
providing  for  deficiencies  in  appropri- 
ations for  the  expenses  of  this  state 
and  for  emergencies. 

H.  B.  No.  490— Mr.  Russell.  To 
amend  General  Code,  relative  to  in-  ' 
creasing  the  powers  of  the  superin- 
tendent of  public  instruction  by  pro- 
viding for  the  appointment  of  assist- 
ant superintendents,  and  abolishing 
the  office  of  county  superintendent 
and  county  board  of  education. 

H.  B.  No.  491— Mr.  Hill.  To  pay  the 
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expenses  of  Companies  A  and  B  of 
the  Grand  Army  of  the  Republic  while 
serving  as  an  escort  to  the  Governor 
on  the  occasion  of  the  dedication  of 
the  Ohio  monument  on  the  battle  field 
of  Lookout  Mountain. 

H.  B.  No.  492 — Mr.  Heinselman.  To 
make  appropriation  for  the  relief  of 
those  who  suffered  loss  in  their  prop- 
erty in  the  riot  at  East  Youngstown, 
Ohio,  on  the  night  of  January  7,  1916, 
when  said  village  was  destroyed  and 
burned  by  a  mob. 

H.  B.  No.  493 — Mr.  Heinselman  To 
promote  the  safety  of  employes  and 
the  traveling  public  upon  railroads  by 
prohibiting  certain  persons,  firms  and 
corporations  opeating  rilroads  in  this 
state  from  requiring  or  permitting  cer- 
tain employes  to  receive,  deliver  or 
transmit  over  telegraph  or  telephone 
lines  any  orders  for  the  movement  of 
trains,  except  as  may  be  permitted  by 
the  railroad  commission. 

H.  B.  No.  494 — Mr.  Cain.  To  amend 
the  General  Code,  relative  to  convict 
labor  on  other  than  public  works  to 
be  paid  union  wages,  part  to  go  to 
families 

H.  B.  No.  495— Mr.  Robins.  To 
amend  the  General  Code,  pertaining 
to  bimonthly  payment  of  wages. 

H.  B.  No.  496 — Mr.  Baum.  To  amend 
the  General  Code,  relating  to  the  sale 
and  leasing  of  surplus  waters  of  the 
canals,  feeders  and  dams  of  the  state, 
authorizing  joint  companies  to  •  build 
dams. 

H.  B.  No.  497 — Mr.  Baum.  to  amend 
the  General  Code,  relating  to  the  du- 
ties and  powers  of  the  superintendent 
of  public  works  of  Ohio 

H.  B.  No.  498 — Mr.  Baum.  To  amend 
the  General  Code,  relating  to  the  du- 
ties and  liabilities  of  companies  or- 
ganized for  the  purpose  of  erecting  or 
building  dams  across  rivers  or 
streams  to  raise  a  head  of  water. 

H.  B.  No.  499 — Mr.  Shinn.  Declar- 
ing places  in  which  lewdness,  assigna- 
tion or  prostitution  exists  to  be  nui- 
sances and  providing  for  their  abate- 
ment 

H.  B.  No.  500 — Mr.  Federman.  To 
amend  the  General  Code,  authorizing 
the  creation  of  a  board  of  rapid  tran- 
sit commissioners  in  cities  and  defin- 
ing Its  powers 

H.  B.  No.  501 — Mr.  Miller.  To  amend 
the  General  Code,  relating  to  active 
and  inactive  depositaries   for  county 


Bills  read  second  time  and  referred 
to  committees  as  follows: 

H.  B.  No.  409— Mr.  Gordon.  To  the 
Committee  on  Public  Highways. 

H.  B.  No.  410— Mr.  Kay.  To  the 
Committee  on  County  Affairs. 

H.  B.  No.  411— Mr.  Whitacre.  To 
the  Committee  on  Appropriations  and 
Finance. 

H.  B.  No.  41% — Mr.  Fitzsimmons. 
To  the  Committee  on  Judiciary. 

H.  B.  No.  413— Mr.  Walsh.  To  the 
Committee  on  County  Affairs. 

H.  B.  No.  414 — Mr.  Fitzsimmons. 
To  the  Committee  on  Judiciary. 

H.  B.  No.  415— Mr.  Bliss.  To  the 
Committee  on  Public  Highways. 

H.  B.  No.  416— Mr.  Myers.  To  the 
Committee  on  Judiciary. 

H.  B.  No.  417— Mr.  Myers.  TO  the 
Committee  on  Cities. 

H.  B.  No.  418— Mr.  Garver.  To  the 
Committee  on  Judiciary. 

H.  B.  No.  419— Mr.  McClave.  To  the 
Committee  on  Agriculture. 

H.  B.  No.  420— Mr.  Mansfield.  TO 
the  Committee  on  Judiciary. 

H.  B.  No.  421— Mr.  Liggitt  To  the 
Committee  on  Taxation  and  Revenues. 

H.  B.  No.  422— Mr.  Liggitt.  To  the 
Committee  on  Appropriations  and  fi- 
nance. 

H.  B.  flo.  423— Mr.  Hughes.  To  the 
Committee  on  Codes,  Courts  and  Pro- 
cedure. 

H.  B.  No.  424— Mr.  Hughes.  To  the 
Committee  on  Codes,  Courts  and  Pro- 
cedure. 

H.  B.  No.  425— Mr.  Hughes.  To  the 
Committee  on  Appropriations  and  Fi- 
nance. 

H.  B.  No.  426— Mr.  Brach.  To  the 
Committee  on  Judiciary. 

H.  B.  No.  427— Mr.  Bvans.  To  the 
Committee  on  Public  Printing. 

H.  B.  No.  428— Mr.  Evans.  To  the 
Committee  on  Benevolent  and  Penal 
Institutions. 

H.  B.  No.  429— Mr.  Chapman.  To 
the  Committee  on  Appropriations  and 
Finance. 

H.  B.  No.  430— Mr.  Israel.  To  the 
Committee  on  Public  Utilities. 

H.  B.  No.  431— Mr.  Wildermnth. 
To  the  Committee  on  Taxation  and 
Revenues. 

H.  B.  No.  432— Mr.  Cable.  Te  the 
Committee  on  Codes,  Courts  and  Pro- 
cedure. 
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H.  B.  No.  433— Mr.  Cable.  To  the 
Committee  on  Public  Health. 

H.  B.  No.  434— Mr.  Cable.  To  the 
Committee  on  Public  Utilities. 

H.  B.  No.  43*— Mr.  Cable.  To  the 
Committee  on  Common  Schools. 

H.  B.  No.  436— Mr.  Cable.  To  the 
Committee  on  County  Affairs. 

H.  B.  No.  437— Mr.  Baum.  To  the 
Committee  on  Cities. 

H.  B.  No.  438— Mr.  Hunter.  To  the 
Committee  on  Taxation  and  Revenues. 


SUBJECT  INDEX  OF  BILLS 

IN  THE  SENATE  AND 

HOUSE. 


In  Alphabetical  Order. 
Absent  voting 

H.  B.  30 — Mr.  Federman 

S.  B.  48 — Mr.  Mooney 

H.  B.  314— Mr.  Wiest 
Actions 

H.  B.  124 — Mr.  Garver 
Adjutant  general 

H.  B.  14ft— Mr.  Reighard 
Administrators 

H.  B.  113 — Mr.  Thompson 

8.  B.  67 — Mr.  Jones 
Agricultural  exhibit  building 

S.  B.  71— Mr.  LJoyd 
Agricultural  societies 

H.  B.  358— Mr.  Kimball 
Agriculture 

H.  B.  115— Mr.  Bragg 

H.  B.  248— Mr.  Smith  (Butler) 
Air  brakes 

H.  B.  101— Electric  Lines,  Mr.  Brach 
Animals,  Dead 

H.  B.  450— Mr.  Potter 
Animals,  Domestic 

H.  B.  4— Mr.  Piatt 

H.  B.  292— Mr.  Acker 

H.  B.  354— Mr.  Potter 
Annexation 

H.  B.  160— Mr.  Myers 

H.  B.  290— Mr.  Bliss 
Antitoxin 

H.  B.  155— Mr.  Kessler. 
Apples 

H.  B.  257— Mr.  Bragg 
Appraisements 

B.  B.  22— Mr.  Miller  (Licking) 
Appropriations 

H.  B.  64 — Supplementary,  Mr.  Cow- 
an 

H.  B.  196 — Mr.  Cowan 

H.  B.  292— Mr.  Acker 

H.  B.  244— Mr.  Cowan 

S.  B.  71— Mr.  Uoyd 

H.  B.  390— Mr.  Hunter 


Armories 

S.  B.    6 — Mr.  Cunningham 
Assessment 

H.  B.  67— Roads,  Mr.  Fouts 

H.  B.  173— Mr.  Miller 

H.  B.  113 — Mr.  Appenzeller. 

H.  B.  141— Mr.  Baum 

S.  B.  86 — Mr.  Palmer 

S.  B.  96— Mr.  Murrell 

H.  B.  312— Mr.  Robison 

H.  B.  263— Mr.  Ellis 

H.  B.  271— Mr.  Mulcahy 

H.  B.  245 — Mr.  Gordon 

H.  B.  370 — Mr.  Bowland 

H.  B.  407— Mr.  Potter 
Assessors 

S.  B.  44— Mr.   Timby 

H.  B.  469— Mr.  Shinn 
Assignee 

H.  B.  118 — Mr.  Thompson 

H.  B.  440— Mr.  Totman 
Athens  state  hospital 
Attachment 

H.  B.  331— Mr.  Myers 

H.  B.  385— Mr.  Myers 
Attorney's  fees 

H.  B.  299— Mr.  Beaty 
Attorney  general 

S.  B.  115 — Mr.   Cunningham 
Auditor  of  state 

H.  B.  307 — Mr.  Israel 

H.  B.  329 — Mr.  Fleming  (Cuyahoga) 
Automobiles — see  motor  vehicles 
Bailiffs 

S.  B.  138 — Mr.  Terrell 
Baldwin,  James  A. 

H.  B.  298— Mr.  Powell 
Ballots 

H.  B.  33— Rotation,  Mr.  Mulcahy 

S.  B.    1— Primary,  Mr.  White 

H.  B.  41 — Primary,  Arrangement  of 
names.  Mr.  Mansfield 

H.  B.    8— Mr.  Billingslea 
Banks 

S.  B.  184 — Mr.  Mooney 

S.  B.  185 — Mr.  Mooney 
Bank  accounts 

H.  B.  205 — Mr.  Backowski 
Bank  guaranty  fund 

S.  B.  145 — Mr.  Thomas 
Bankruptcy 

H.  B.  383 — Mr.  Myers 

H.  B.  389 — Mr.  Backowski 
Barbers 

H.  B.  294— Mr.  Smith  (Butler) 
Barratry 

H.  B.  322— Mr.  Herr 

H.  B.  339— Mr.  Wildermuth 
S.  B.  88 — Mr.  Jones 
Bees 
H.  B.  316— Mr.  Marker 
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Bergman,  Henry 

H.  B.  482 — Mr.  Waggoner 
Birds 

H.  B.  11— Mr.  Hooley 

H.  B.  25— Quail  Mr.  Blauser 

S.  B.  132 — Mr.  Tremper 

S.  B.  134— Mr.   Palmer 
Blind 

H.  B.  182— Mr.  Myers 

H.  B:  458— Mr.  Evans 
Board  of  administration 

H.  B.  428— Mr.  Evans 

H.  B.  440 — Mr.  Totman 
Boiler  Inspection 

H.  B.  460 — Mr.  Chapman 
Bonds 

H.  B.  116 — Mr.  Thompson 

H.  B.  117 — Mr.  Thompson 

H.  B.  118 — Mr.  Thompson 

H.  B.  1C1 — Mr.  Fitzsimmor.s 

S.  B.  88 — Mr.  Jones 

S.  B.  39— Mr.  Mooney  • 

H.  B.  190 — Mr.    Thompson 

S.  B.  151— Mr.   Baker 
Brewer,  William 

H.  B.  474— Mr.  Kessler 
Bribery 

H.  B.  410— Mr.  Kay 
Brick  plant 

H.  B.  440— Mr.  Totman 
Bridges 

S.  B.  38—  Mr.  Murrell 

H.  B.  206— Mr.   Bliss 
Brokers 

H.  B.  211— Mr.  Hoy 

H.  B.  399— Mr.  Murphy 
Budget  System 

H.  B.  178— Mr.  Gorrell 
Building  and  loan  associations 

H.  B.  186— Mr.  Parrett 

H.  B.  194 — Mr.  Canny 

H.  B.  393— Mr.  Federman 

H.  B.  431— Mr.  Wildermuth 
Building  Code 

H.  B.  110— Mr.  Smith  of  Cuyahoga 
S.  B.  76— Mr.  Harding 
Canals 

S  B.  51— Mr.  Miller,  of  Licking 
S.  B.  64— Mr.  Miller,  of  Licking 

H.  B.  235— Mr.  Chester 

H.  B.  344— Mr.  Cowan 

S.  B.  171— Mr.  Benedict 

H.  B.  457— Mr.  Evans 

H.  B.  496— Mr.  Baum 
Carp 

H.  B.  163— Mr.   Bragg 
Cattle 

H.  B.  80— Sheep    fund,    killing    by 
dog,  Mr.  Whitacre 
Cattle  Guards 

H.  B.  157— Mr.  Whitacre 
Champerty 

H.  B.  322— Mr.  Herr 


Chance,  Schemes  of 

H.  B.  251— Mr.  Whitacre 
Charitable  organisations 

H.  B.  414 — Mr.  Fitssimmons 
Charities,  State  board 

•8.  B.  37— Mr.  Gllmore 

S.  B.  173— Mr.  Wright 
Checks 

H.  B.  205— Mr.  Backowskl 

H.  B.  393— Mr.  Federman 
Children 

H.  B.  13— Mr.  Whitacre. 

H.  B.  156— Mr.  Waddell 

H.  B.  148— Mr.  Hoy 

H.  B.  66 — Institution    for    crippled, 
Mr.  Sprague 

S.  B.   75 — Mr.   Terrell 

S.  B.  88 — Mr.  Jones 

H.  B.  339— Mr.  Wildermuth 

S.  B.  33— Mr.  Galbreath 

S.  B.  117— Mr.  Baker 

H.  B.  364 — Mr.  Graham 

S.  B.  144— Mr.   O'Brien 

S.  B.  170— Mr.  Wright 
Children's  Homes 

H.  B.  164— Mr.  Walcutt 

H.  B.  380— Mr.  Foster 

S.  B.  144— Mr.   O'Brien 

H.  B.  380— Mr.  Foster 

S.  B.  160— Mr.  Wright 
Chiropractic  examiners 

S.  B.  125— Mr.  Snyder 

H.  B.  356— Mr.  Powell 
Cigarettes 

H.  B.  266 — Mr.  Stewart 
Civil  engineer 

S.  B.  165 — Mr.  Thomas 
Civil  Service 

S.  B.  27— Mr.  White,  of  Sandusky 

H.  B.  40— Municipal,   Mr.  Mansfield 

H.  B.  328— Mr.  Brown 
Claims 

H.  B.  292— Mr.  Acker 

S.  B.  115 — Mr.  Cunningham 

H.  B.  385— Mr.  Myers 
Cleveland  terminals 

H.  B.  417— Mr.  Myers 
Coal 

S.  B.  15— For  State  Institutions,  Mr. 
Galbreath 

H.  B.  85— For  State  Institutions,  Mr. 
Hoy 

S.  B.  53— Mr.  White,  of  Columbiana 

H.  B.  166— Mr.  Mansfield 

S.  B.  167— Mr.  Cunningham 

H.  B.  454 — Mr.  Beetham 

H.  B.  487— Mr.  Hunter 
Coal  yards,  municipal 

H.  B.  282— Mr.  Miller 

H.  B.  472— Mr.  Herr 
Code 

H.  B.  123— Mr.  Beetham 
Cold  Storage 

H.  B.  83— Mr.  Smith  (Cuyahoga) 
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Coliseum 

S.  B.  71— Mr.  Lloyd 
Colleges  and  universities 

S.  B.  120— Mr.  Lloyd 

S.  B.  155— Mr.  Lloyd 

S.  B.  156— Mr.  Lloyd 

S.  B.  157— Mr.  Uoyd 

H.  B.  451— Mr.  Blauser 
Commencements 

H.  B.  274— Mr.  Headington 
Commission  merchants 

H.  B.  211— Mr.  Hoy 
Common  carrier 

S.  B.  33 — Mr.    Galbreath 

H.  B.  275— Mr.  Hill 

H.  B.  359— Mr.  Pugh 
Common  Pleas  Court 

H.  B.  48— Clerk,   election,    Mr.   Hill 

S.  B.  138— Mr.  Terrell 

H.  B.  220 — Mr.  Thompson 

H.  B.  372— Mr.  Tom  Reynolds 

H.  B.  420— Mr.  Mansfield 
Confessions 

H.  B.  392— Mr.   Beaty 
Conservation 

H.  B.  183— Mr.  Walsh 

S.  B.  61 — Mr.  Agnew 

H.  B.  Ill— Mr.  Reynolds 
Conservation  districts 

H.  B.  320-r-Mr.  Kious 

H.  B.  321— Mr.  Kious 
Construction  work 

H.  B.  201 — Mr.  Gordon 
Convenience  stations 

H.  B.  318— Mr.  Shinn 

H.  B.  483— Mr.  Cable 
Convict  labor 

H.  B.  226— Mr.  Reighard 
Convict  made  goods 

H.  B.  324— Mr.  Hooley 
Co-operative  societies 

H.  B.  174— Mr.   Hake 

H.  B.  365— Mr.   Hake 
Corporations 

H.  B.  17— Practice  of  Law,  Mr.  Pits- 
Simmons 

H.  B.  97 — Proxies,  Mr.  Beaty 

H.  B.  187 — Mr.  Thompson 

H.  B.  247— Mr.  Smith  (Butler) 

S.  B.  127— Mr.  Agnew 

S.  B.  129— Mr.  Agnew 

H.  B.  386— Mr.  Bliss 

S.  B.  162 — Mr.  Agnew 

S.  B.  166 — Mr.  Agnew 
Cost    of  Living 

H.  J.  R.  4— Mr.  Clark 

S.  J.  R.  17— Mr.  White  of  Columbi- 
ana 

County  auditor 

8.  B.  65— Mr.  Holl 
H.  B.  270— Mr.  Mulcahy 
H.  B.  403— Mr.  Marker 


H.  B.  471— Mr.  Shinn 
County  buildings 

H.  B.  476— Mr.  Backowski 
County  Commissioners 

H.  B.  46— Election  of,  Mr.  Hill 

H.  B.  76— Election  and  term  of,  Mr. 
Shinn 

H.  B.  100— Election  of,  Mr.  Comings 

S.  B.  42— Mr.  Davis 

S.  B.  38— Mr.  Murrell 

H.  B.  138 — Mr.  Cowan 

H.  B.  197— Mr.  Waggoner 

H.  B.  206— Mr.  Bliss 

H.  B.  236— Mr.  Cable 

H.  B.  238— Mr.  Cable 

S.  B.  94— Mr.  Davis 

S.  B.  99— Mr.  Oberlin 

H.  B.  341— Mr.  West 

H.  B.  319— Mr.  Heald 

H.  B.  305 — Mr.  Evans 

H.  B.  341— Mr.  Wiest 

H.  B.  362— Mr.   Chapman 

H.  B.  369— Mr.  Shinn 

H.  J.  R.  —21— Mr  Mansfield 
County  depositories 

H.  B.  383— Mr.  Myers 

S.  B.  149— Mr.   Baker 

H.  B.  351— Mr.  Walsh 

H.  B.  470— Mr.  Shinn 

H.  B.  501— Mr.  Miller 
County  infirmaries 

H.  B.  319— Mr.  Heald 

H.  B.  341— Mr.  West 

S.  B.  119— Mr.  Hill 

S.  B.  106 — Mr.  Jones 

H.  B.  466— Mr.  Wiest 

H.  B.  475— Mr.  Totman 
County  Officers 

H.  B.  73— Deputies,  Mr.  Clark 

H.  B.  125 — Mr.  Carver 

S.  B.  131— Mr.  Berry 

H.  B.  413— Mr.  Walsh 
County  Recorders 

H.  B.  50— Election,  Mr.  Hill 
County  Surveyors 

H.  B.  10— Salaries  and  Duties,  Mr. 
Hooley 

H.  B.  52— Election,  Mr.  Hill 

H.  B.  77— Election  and  term  of,  Mr. 
Shinn 

H.  B.  382— Mr.  Backowski 
County  treasurer 

H.  B.  49— Election,  Mr.  Hill 

H.  B.  351— Mr.  Walsh 
Court  bonds 

H.  B.  161— Mr.   FiUsimmons 
Court  calendar 

H.  B.  360— Mr.   Canny 
Court  constables 

H.  B.  246— Mr.  Gordon 

H.  B.  258— Mr.  Bragg 

S.  B.  102— Mr.  Jones 
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Court  interpreters 

8.  B.  138— Mr.  Terrell 
Court  of  domestic  relations 

S.  B.  108— Mr.  Lloyd 
Court  procedure 

H.  B.  304 — Mr.  Evans 

H.  B.  418— Mr.  Carver 
Court  reports 

H.  B.  119— Mr.   Hunter 

S.  B.  136— Mr.  Trimby 
Court  Stenographer 

H.  B.  404— Mr.  Marker 
Criminal  Courts 

H.  B.  78— Lima,  Mr.  Herr 

H.  B.  281— Mr.  Cain 
Criminals 

S.  B.  58— Mr.  Holl 

8.  B.  59— Mr.  Wright 

H.  B.  281— Mr.   Cain 

S.  B.  Ill— Mr.  Shohl 

S.  B.  148— Mr.  Horn 
Damages 

H.  B.  265— Mr.  Bryson 
Dams 

H.  B.  153— Mr.   Cowan 

H.  B.  498 — Mr.  Baum 
Dances 

H.  B.  287— Mr.  Clark 

H.  B.  288— Mr.  Clark 

H.  B.  343— Mr.  Clark 

H.  B.  388— Mr.  Bliss 
Day  of  Rett 

H.  B.  12— Mr.  Whltacre 

Debts 

H.  B.  384— Mr.  Myers 

H.  B.  389— Mr.   Backowski 
Declaration  of  Independence 

8.  B.  20— Mr.  O'Brien 
Deeds 

8.  B.  60— Mr.  Agnew 

8.  B.  65— Mr.  Holl 
Door 

8.  B.  54— Mr.  White,  of  Columbiana 
Defectives 

H.  B.  154 — Mr.  Cowan. 
Delinquent  taxes 

8.  B.  65— Mr.  Holl 

H.  B.  184 — Mr.  Fleming  of  Cuyahoga 

H.  B.  189 — Mr.  Thompson 

H.  B.  330 — Mr.  Tom  Reynolds 
Dentistry 

S.  B.  141— Mr.  Lloyd 
Deposition 

H.  B.  302— Mr.  Garver 

8.  B.  Ill— Mr.  Shohl 
Deputies 

H.  B.  73— County  offices,  Mr.  Clark 

8.  B.  131 — Mr.   Berry 
Deputy  inspectors  of  public  offices 

H.  B.  405— Mr.  Heald 
Descent  and  Distribution  of  Property 

H.  B.  108 — Mr.  Garver 


H.  B.  264— Mr.  Bryson 
Devise 

8.  B.  26 — Mr.  Terrell 
Disorderly  conduct 

H.  B.  269— Mr.  Beetham 
Ditches 

8.   B.  14 — County,  Mr.  Berry 

H.  B.  113 — Mr.  Appenzeller 

H.  B.  137 — Mr.  Emswiler 

H.  B.  140— Mr.  Zeigler 

S.  B.  110— Mr.  Berry 

H.  B.  271— Mr.  Mulcahy 

H.  J.  R.  5 — Mr.  Chester 
Divorce 

H.  B.  229— Mr.  Mansfield 

H.  B.  400— Mr.  Robins 
Dogs 

H.  B.    4— Tax,  Mr.  Piatt 

H.  B.  63 — Assessment,  Mr.  King 

H.  B.  80 — Sheep  fund,  Mr.  Whltacre 

H.  B.  323— Mr.  Hays 

H.  B.  292— Mr.  Acker 
Domestic  relations  court 

S.  B.  108— Mr.  Lloyd 
Drug  supervision 

H.  B.  326— Mr.  Helfrich 
Drugs 

H.  B.  180— Mr.  Helfrich 

H.  B.  203— Mr.  Helfrich 
Eastern  Standard  Time 

H.  B.  15— Mr.  Lustlg 
Education,  State  Board  of 

H.  B.  94— Mr.  Reighard 
Elections 

H.  B.  47— County  auditor,  Mr.  Hill 

H.  B.  46 — County       Commissioners, 
Mr.  Hill 

H.  B.  48 — Clerk  of  Common  Pleas, 
Mr.  Hill 
-  H.  B.  49 — County  treasurer,  Mr.  Hill 

H.  B.  50— County     recorders,     Mr. 
Hill 

H.  B.  52 — County     surveyors,     Mr. 
Hill 

H.  B.  100 — County     commissioners, 
Mr.  Comings 

S.  B.  115.     Mr.  Mooney 
Elections,  ballots 

H.  B.    8— Mr.  Billingslea 

H.  B.  33— Primary     Rotation,     Mr. 
Mulcahy 

8.  B.    1 — Primary,  White 

H.  B.  41 — Primary  arrangement  of 
names,  Mr.  Mansfield 
Elections,  Officials 

H.  B.  24— Compensation,  Mr.  Bragg 

H.  B.  69 — Compensation,  rural,  Mr. 
Wise 

H.  B.  90 — Compensation,  Mr.  Whlt- 
acre 

H.  B.  196 — Mr.  Israel 

H.  B.  231— Mr.  Huber 
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S.  B.  82 — Mr.  Palmer 
H.  B.  278— Mr.  Uggitt 
Electors 

S.  B.  40 — Mr.  Mooney 
Electric  Equipment 

H.  B.  31— Regulation,  Mr.  Ott 
Electric  Railways 
H.  B.  89 — Genter  aisle,  Mr.  Billings- 
lea 
H.  B.  9*— Mr.  Ott 
H.  B.  101— Air  brake,  Mr.  Brach 
H.  B.  144 — Mr.  Smith,  of  Cuyahoga 
H.  B.  157— Mr.  Whitacre 
H.  B.  346 — Mr.  Evans 
S.  B.  175— Mr.  Benedict 
Electricity 

H.  B.  435— Mr.  Cable 
Elevator  operators 

H.  B.  21— Mr.  Ott 
Embalming 

H.  B.  224— Mr.  Hunter 
Embezzlement 

S.   B.  19— Mr.  Terrell 
Employes 
H.  B.  107 — Public   service   corpora- 
tions, Mr.  Shlnn 
H.  B.  104 — Agreements     with     em- 
ployer, Mr.  Chapman 
H.  B.  135 — Mr.   Chapman 
H.  B.  159— Mr.  Helfrich 
H.  B.  144 — Mr.  Smith,  of  Cuyahoga 
Employment  Agencies 

S.  B.  30 — Mr.  Benedict 
Error  proceedings 

H.  B.  418 — Mr.  Garver 
Estates 
S.  B.  21 — Mr.  Jones 
H.  B.  338 — Mr.  Canny 
S.  B.  121— Mr.  Miller,  of  Licking 
Estates  entailed 

H.  B.  338 — Mr.  Canny 
Eugenic  marriage 

S.  B.  36— Mr.  Horn 
Execution 
H.  B.  331— Mr.  Myers 
H.  B.  386 — Mr.  Myers 
Executors 
H.  B.  116 — Mr.  Thompson 
S.  B.  67 — Mr.  Jones 
Extradition 

S.  B.  5fr— Mr.  Wright 
Farm  crops 
H.  B.  145— Mr.  Bliss 
H.  B.  170 — Mr.  Pearson 
Farm  loan  bonds 
H.  B.  468 — Mr.  Waggoner 
S.  B.  188 — Mr.  Horn 
Fee  Fond 

&  B.  58— Mr.  Holl 
Fertiliser  companies 

H.  B.  460— Mr.  Potter 
Field,  Henry  C 

H.  B.  425— Mr.  Hughes 


Fire  Departments 
H.  B.  40— Chiefs,  Mr.  Mansfield 
H.  B.  435— Mr.  Cable 
Fire  Marshal  Department 

H.  B.  171— Mr.  Cain 
Fire-arms 

H.  B.  332— Mr.  Bryson 
Fiscal  year 

H.  B.  276— Mr.  Llggltt 
Fish 
H.  B.  23— Mr.  Bragg 
H.  B.  153 — Mr.  Cowan 
H.  B.  163— Mr.  Bragg 
H.  B.  198— Mr.  Waggoner 
S.  B.  137— Mr.  Gllmore 
H.  B.  379— Mr.  Foster 
H.  B.  396— Mr.  Huber 
H.  B.  448— Mr.  Myers 
Flag  commission 

H.  B.  422— Mr.  Llggltt 
Food  Inspection 

H.  B.  442— Mr.  McKay 
Foremen 

H.  B.  79— Fees,  Mr.  Whitacre 
Foxes 
H.  B.  59 — Mr.  Fouts 
H.  B.  134 — Mr.  Neiswonger 
Franchises 

H.  B.  346 — Mr.  Evans 
Fraternal  benefit  societies 

S.  B.  109— Mr.   Lloyd 
Fraud 

H.  B.  201 — Mr.  Gordon 
Freight  cars 

S.  B.  161— Mr.  Timby 
Freight  rates 

H.  B.  234— Mr.  Cain 
Freight  trains 
S.  B.  161— Mr.  Timby 
S.  B.  32— Mr.  Horn 
Fruit  trees 

H.  B.  272— Mr.  Fulton 
Game  (See  Hunting) 
Gas  companies 

H.  B.  375— Mr.  Hoy 
Gas  engines 

H.  B.  401— Mr.  Waggoner 
Gas  leases 
H.  B.  204— Mr.  Bliss 
H.  B.  395— Mr.  Comings 
H.  B.  487— Mr.  Hunter 
Gas  wells         ' 

S.  B.  167 — Mr.  Cunningham 
General  assembly,  members 

H.  B.  210— Mr.  Beetham 
General  Code 

H.  B.  123 — Mr.   Beetham 
Grand  jury 
H.  B.  259— Mr.  Bragg 
H.  B.  44 — Mr.    Mansfield 
Guardians 
H.  B.  51— Duties,  Mr.  Hill 
H.  B.  117 — Mr.  Thompson 
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H.  B.  148— Mr.  Hoy 

H.  B.  128— Mr.  Hill 
GuBtln,  James 

H.  B.  478— Mr.  Ott 
Hay 

S.  B.  116— Mr.  Berry 
Health,  Boards  of 

H.  B.    7— Mr.  Blllingslea 

H.  B.  87 — Serum-Tetanus,    rabies, 
Mr.  Hoy 

H.  B.  130— Mr.  Hughes 

H.  B.  155— Mr.  Kessler 

S.  B.  101— Mr.  Wright 
Health  Insurance 

H.  B.  151 — Chapman 

H.  B.  461 — Mr.  Chapman 
Highway  commissioner 

S.  B.  55— Mr.  White,  of  Sandusky 
Highway  department 

H.  B.  415— Mr.  Bliss 

H.  B.  455— Mr.  Mansfield 
Historical  collections 

H.  B.  371— Mr.  Comings 
Historical  data 

H.  B.  197 — Mr.  Waggoner 
Holidays 

H.  B.  167— Mr.  Comings 

S.  B.  142— Mr.    Oberlin 
Home  economics 

H.  B.  451 — Mr.  Blauser 
Homesteads 

S.  B.  41— Mr.  Davis 

S.  B.  182 — Mr.  Cunningham 
Horses 

H.  B.  80 — Sheep    fund,    killing    by 
dog,  Mr.  Whltacre 

H.  B.  354— Mr.  Potter 
Hospitals 

S.  B.  104 — Mr.  Jones 

S.  B.  126 — Mr.  Benedict 

S.  B.  146— Mr.  Wright 

H.  B.  475 — Mr.  Totman 
Hours  of  Labor 

H.  B.  132 — Mr.  Comings 

H.  B.  179— Mr.  Kay 

H.  B.  96— Mr.    Ott 
Hours  of  Labor,  Children 

H.  B.  13— Mr.  Whltacre 
Hours  of  Labor,  Women 

S.  B.    3— Galbreath 

H.  B.  327— Mr.  Tom  Reynolds 

H.  B.  181 — Mr.  Reynolds 
Hunt,  Ellen 

S.  B.  91— Mr.  Agnew 
Hunter's  Badger* 

S.   B.  10— Mr.  Holl 
Hunters  License 

H.  B.  85— Mr.  Whltacre 

H.  B.  152— Mr.  Freiner 

H.  B.  208— Mr.  Bryson 
Hunting 


H.  B.  81— Muskrats,    racoons,    Mr. 

Whltacre 
H.  B.    2 — Squirrels,  Mr.  Kessler 
H.  B.  25— Quail,  Mr.  Blauser 
H.  B.  26— Rabbits.  Mr.  Blauser 
H.  B.  11— Game  birds,   Mr.  Hooter 
H.  B.  59— Foxes,  Mr.  Fonts 
H.  B.  74— Game,  Mr.  Clark 
S.  B.  54 — Mr.  White,  of  Columbiana 
H.  B.  109— Mr.  Baker 
H.  B.  134 — Mr.  Neiswonger 
S.  B.  72 — Mr.  White,  of  Sandusky 
H.  B.  297— Rabbits,  Mr.  Thompson 
S.  B.  132— Quail,  Mr.  Tremper 
S.  B.  133— Mr.  Tremper 
H.  B.  346 — Mr.  Crosser 
H.  B.  366— Mr.  Sprague 
S.  B.  134— Mr.  Palmer 
H.  B.  367— Mr.   Sprague 

Ice  manufacture 
H.  B.  279— Mr.  Shank 

Indictments 
H.  B.  44— No.  of  Juries  to  find,  Mr. 
Mansfield 

Industrial  commission 
S.  B.  57— Mr.  Kennedy 
H.  B.  242 — Mr.  Tom  Reynolds 
H.  B.  429 — Mr.  Chapman 

Inheritance  Tax 
H.  B.  95— Mr.  Powell 
H.  B.  209— Mr.  Schwab 
H.  B.  217— Mr.  Robins 
H.  B.  381— Mr.  Foster 

Injunctions 

H.  B.  104 — Mr.  Chapman 
Insane 
H.  B.  34— Mr.  Acker 

Insurance 

H.  B.  175— Mr.   Marker 

H.  B.  213— Mr.  Mansfield 

H.  B.  325— Mr.  Brtel 

H.  B.  250— Mr.  Ertel 

H.  B.  315— Mr.  Marker 

H.  B.  325— Mr.  Ertel 

H.  B.  361— Mr.   Israel 

H.  B.  363 — Mr.  Chapman 

H.  B.  399— Mr.  Murphy 

H.  B.  401 — Mr.    Waggoner 
Insurance  rates 

H.  B.  296— Mr.  Fleming  (Cuyahoga) 
Interurban  Railways 

H.  B.  89— Center  aisles,  Mr.  Billings- 
lea 

H.  B.  96— Mr.  Ott 

H.  B.  101— A  irbrakes,  Mr.  Brach 
Inventories 

S.  B.  22— Mr.  Miller,  of  Licking 

H.  B.  177— Mr.  Hunter 
Jails 

H.  B.  22— Feeding  of  prisoners,  Mr. 
Brown 
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H.  B.  166— Mr.  Waddell 

8.  B.  68— Mr.  Terrell 

H.  B.  477 — Mr.  Fleming  (Cuyahoga) 
Jefferson  County  Commissioners 

H.  B.  99— Mingo  Jet,  Mr.  Mansfield 
Judges 

S.  B.  81— Mr.  Palmer 

H.  B.  416— Mr.  Myers 
Judges'  qualifications 

H.  B.  218— Mr.  Thompson 

H.   B.   219— Mr.  Thompson 

H.  B.   220— Mr.  Thompson 

H.   B.  221 — Mr.  Thompson 

H.  B.  241— Mr.  Pearson 

Junk  dealers 


333 — Mr.  Federman 

17— Mr.  Terrell 
6 — Compensation,    Mr.    Tot- 
man 
21 — Compensation,  Mr.  Myers 
36 — Selection  of  fees,  Mr.  Oar- 

▼er 
43 — Fees,  Mr.  Mansfield 
63— Pay,  Mr.  Comings 
68 — Compensation,  Mr.  Fonts 
66 — Compensation,   Mr.   Cow- 
an 
44 — Mr.  Mansfield 
of  the  Peace 
98 — Summons,  Mr.  Garrer 

104 — Agreements,      employer 
and  employes,  Mr.  Chap- 


H.  B. 
Jurors 
S.  B. 
H.  B. 

a  B. 
H.  B. 

H.  B. 
H.  B. 
H.  B. 
H.  B. 

H.  B. 
Justice 

H.  B. 
Labor 

H.  B. 


H.  B.  136 — Mr.    Chapman 

8.  B.  39 — Mr.   Mooney 
Lake  Erie 

H.  B.  266 — Mr.  Fleming  (Cuyahoga) 

H.  B.  266 — Mr.  Fleming  (Cuyahoga) 
Land  titles 

8.  B.  63— Mr.  Miller,  of  Licking 

H.  B.  423— Mr.  Hughes 

H.  B.  424— Mr.  Hughes 
Lands 

H.  B.  66 — School    and    ministerial, 
Mr.  Fleming  (Mahoning) 

H.  B.  184 — Mr.  Fleming  of  Cuyahoga 

H.  B.  189 — Mr.  Thompson 
Larceny 

H.  B.  106— Mr.  Marker 
Law  libraries 

H.  B.  420— Mr.  Mansfield 
Law,  Practice  of 

H.  B.  17 — By  corporations,  Mr.  Fits- 
Simmons 


H.  B.  396— Mr.  Comings 
H.  B.  204— Mr.  Bliss 
H.  B.  487— Mr.  Hunter 
Legal  advertising 

H.  B.  427— Mr.  Evans 


H.  B.  468— Mr.  Shinn 
Legislative  Journals 

H.  B.  447— Mr.  Myers 
Libraries 

S.  B.  26— Mr.  Terrell 

H.  B.  260— Mr.  Blauser 

H.  B.  286— Mr.  Marker 

S.  B.  128— Mr.   Trimby 

H.  B.  371— Mr.  Comings 
Liens 

S.  B.  39 — Mr.  Mooney 

H.  B.  161 — Mr.    Fitzsimmons 

H.  B.  184 — Mr.  Fleming  of  Cuyahoga 

H.  B.  190— Mr.  Thompson 

H.  B.  299— Mr.  Beaty 

H.  B.  484— Mr.  Marker 
Lights 

S.  B.  16— Mr.  Terrell 

H.  B.  276— Mr.  Hill 

H.  B.  432— Mr.  Cable 
Lincoln's  birthday 

S.  B.  142— Mr.  Oberlin 
Liquor 

H.  B.  288— Mr.  Clark 

H.  B.  364 — Mr.  Graham 

H.  B.  392— Mr.  Stewart 
Liquor  license 

S.  B.  49— Mr.  Miller,  of  Licking 

S.  B.  122— Mr.  Miller  (Licking) 

H.  B.  449— Mr.  Kilbane 

H.  B.  486— Mr.  Freiner 
Live  stock 

H.  B.  336— Mr.  Headington 

H.  B.  411— Mr.  Whltacre 
Lookout  Mountain 

S.  B.  103 — Mr.  Thomas 

S.  B.  106— Mr.    White,    Columbiana 

H.  B.  491— Mr.  Hill 
Loramie  reservoir 

H.  B.  483— Mr.  Wildermuth 
Lynching 

H.  B.  227— Mr.  Beaty 
McGrew,  Althisa 

H.  B.  336— Mr.  Mansfield 
Mansion  House 

S.   B.  23— Mr.  Miller  (Licking) 
Marketing 

S.  B.  116— Mr.    Berry 
Markets,  Bureau 

H.  B.  72— Mr.  Clark 

H.  B.  336— Mr.  Headington 
Marriage 

H.  B.  92— Solemnisation.  Mr.  Lustlg 

S.  B.  36— Mr.   Horn 

H.  B.  283— Mr.  Miller 
Married  Women 

H.  B.  147— Mr.  Carver 
Masonry  inspector 

H.  B.  264 — Mr.  Fleming  (Cuyahoga) 
Mayor 

H.  B.  342— Mr.  Marker 
Medical  practice 

S.  B.  66 — Mr.  Terrell 
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H.  B.  350— Mr.  Fltzslmmons 
Memorial  day 

S.  B.  99— Mr.  Oberlin 
Milk 

H.  B.  71 — Protect     producers,     Mr. 
Hake 
Mines  and  mining 

H.  B.  293— Mr.  Waddell 

H.  B.  309— Mr.  King 

H.  B.  310— Mr.  King 
Mingo  Junction 

H.  B.  99 — Jefferson  Co.,  Mr.  Mans- 
field 
Ministerial  Lands 

H,  B.  56 — Mr.  Fleming  (Mahoning) 

H.  B.  192— Mr.  Garver 
Mortgages 

H.  B.  142— Mr.  Shinn 

S.  B.  93 — Mr.  Apple 

H.  B.  188— Mr.  Madden 

H.  B.  214— Mr.  Kimball 

H.  B.  240— Mr.  Shinn 

H.  B.  446 — Mr.  Fleming  (Cuyahoga) 
Motor  Vehicles 

H.  B.  28— Mr.  Fedennan 

H.  B.  84 — Registration     fees,     Mr. 
Blauser 

H.  B.  162 — Mr.  Fleming  of  Cuyahoga 

H.  B.  226— Mr.  Relghard 

H.  B.  243 — Mr.  Bryson 

H.  B.  277— Mr.  Liggitt 

H.  B.  129— Mr.  Liggitt 

H.  B.  273— Mr.  Hoy 

H.  B.  267 — Mr.  Federman 

H.  B.  362 — Mr.  Chapman 

H.  B.  401 — Mr.  Waggoner 

H.  B.  402 — Mr.  Baum 

H.  B.  403— Mr.  Marker 

H.  B.  413-f-Mr.  Walsh 

H.  B.  409— Mr.  Gordon 

H.  B.  432— Mr.  Cable 

H.  B.  484— Mr.  Marker 

H.  B.  488— Mr.  Bryson 
Municipal  Board  of  Control 

H.  B.  172— Mr.   Miller 
Municipal  bonds 

H.  B.  202— Mr.  Ertel 

S.  B.  87 — Mr.  Timby 

S.  B.  98 — Mr.  Lloyd 

H.  B.  279— Mr.  Shank 

S.  B.  130— Mr.   Trimby 
Municipal  Court  of  Alliance 

H.  B.  68— To  establish,   Mr.   Miller 
Municipal  court  of  Cincinnati 

H.  B.  416— Mr.  Myers 
Municipal  court  of  Dayton 

H.  B.  397— Mr.  Israel 

Municipal  Court  of  Hamilton 

H.  B.    9— Mr.  Smith  (Butler) 
Municipal  court  of  Sandusky 

H.  B.  374— Mr.  Bragg 

Municipal  court  of  Toledo 


H.  B.  426— Mr.  Brach 
Municipal  court  of  Troy 
H.  B.  4il — Mr.  Pearson 

Municipal  court  of  ZanesylUe 

S.  B.  90— Mr.  Miller,  of  licking 
Municipal  employes 

H.  B.  40— Mr.  Mansfield 
Municipal  ownership 

S.  B.  87— Mr.  Timby 

H.  B.  279— Mr.  Shank 

H.  B.  282— Mr.  Miller 

S.  B.  130 — Mr.  Trimby 

H.  B.  472— Mr.  Herr 

S.  B.  161— Mr.  Timby 

S.  B.  175 — Mr.  Benedict 

H.  B.  430— Mr.  Israel 
Municipalities, 

H.  B.  81— Signs,  etc.,  Mr.  Ott 

S.  B.  46— Mr.  Galbreath 

H.  B.  160— Mr.  Myers 

H.  B.  301— Mr.  Fullerton 

S.  B.  165 — Mt.  Thomas 

H.  B.  464 — Mr.  Braun 

S.  B.  180— Mr.  Oberlin 
Muskrats 

H.  B.    81— Mr.  Whitacre 
National  anthem 

H.  B.  388— Mr.  Bliss 
National  Guard 

S.   B.  11 — Mr.  Davis 

H.  B.  311— Mr.  King 
Naturopathy 

H.  B.  133 — Mr.   Neiswonger 
Necessaries 

H.  B.  385 — Mr.  Myers 
Newspapers 

H.  B.  427— Mr.  Evans 

H.  B.  468— Mr.  Shinn 
Normal  Schools 

H.  B.  398 — Mr.   Stump 
Nuisances 

H.  B.  499— Mr.  Shinn 

H.  B.  486— Mr.  Heald 
Nursery  inspection 

H.  B.  456— Mr.  Kimball 
Nurses 

H.  B.  38 — Mr.  Hoy 

S.  B.  114— Mr.  Wright 
Ohio  State  University 

S.  B.  104 — Mr.  Jones 

S.  B.  157— Mr.   Lloyd. 

H.  B.  452— Mr.  Hunter 
Oil  wells 

S.  B.  167 — Mr.  Cunningham 
Old  Age  Pensions 
H.  B.  91— Committee,   State  inur- 
ance  fund,  Mr.  Whittcra 

H.  B.  461 — Mr.  Chapman 
Optometry 

S.  B.  62 — Mr.  Gilmore 
Orchard  inspection 
H.  B.  456— Mr.  Kimball 
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Osteopaths 

8.  B.  7a— Mr.  Miller,  of  Licking 
Otterbein  University 

S.  B.  155— Mr.  Lloyd 
Park  police 

H.  B.  463 — Mr.  Federman 


H.  B.    67 — State  reservoirs  for  use 
as,  Mr.  Wildermuth 

H.  B.  202— Mr.  Ertel 

S.  B.  61 — Mr.  Agnew 

H.  B.  183— Mr.  Walsh 

H.  B.  Ill — Mr.  Reynolds 

S.  B.  140— Mr.  Miller  (Licking) 
Parole 

S.  B.  107 — Mr.   Thomas 

S.  B.  118 — Mr.  Cranford 
Partition 

S.  B.  121— Mr.  Miller  (Licking) 
Peace  memorial 

H.  B.  390— Mr.  Hunter 
Peace  Warrant 

H.  B.  36— Mr.  Garver 
Pensions 

H.  B.  303 — Mr.  McClane 

S.  B.  147 — Mr.   Mooney 

S.  B.  163 — Mr.  Baker 
Perpetuities 

H.  B.  338 — Mr.  Canny 
Personal  Property 

H.  B.  20 — Exemption,    Mr.   Myers 

H.  B.  76 — Exemption,  Mr.  Shlnn 

H.  B.  214— Mr.  Kimball 

H.  B.  126— Mr.  Hoy 

H.  B.  368— Mr.  Shlnn 

H.  B.  377— Mr.  Gordon 
Pharmacy 

H.  B.  158— Mr.  Helfrich 

H.  B.  179— Mr.  Kay 

p.  B.  347— Mr.  Helfrich 

H.  B.  348 — Mr.  Fitzsimmons 
Pheasant 

S.  B.  132— Mr.  Palmer 
Physicians 

S.  B.  70 — Mr.  Miller,  of  Crawford 
Plumbing 

H.  B.  31— Regulation,  Mr.  Ott 

S.  B.  66 — Mr.  Kennedy 

S.  B.  67 — Mr.  Kennedy 

S.  B.  48 — Mr.  Kennedy 

H.  B.  242 — Mr.  Tom  Reynolds 
Poison 

H.  B.  180— Mr.  Helfrich 
Police 

H.  B.  40— Chiefs  of,  Mr.  Mansfield 

S.  B.  68— Mr.  Holl 

H.  B.  437— Mr.  Baum 

H.  B.  410— Mr.  Kay 
Police,  State 

8.  B.  12— Mr.  Davis 
Political  Coercion 

H.  B.  150— Mr.  Helfrich 


Poor,  relief 

S.  B.  106— Mr.  Jones 

S.  B.  119— Mr.  Hall 
Poultry 

H.  B.  316— Mr.  Marker 

H.  B.  419— Mr.  McClave 
Presidential  Elections 

H.  B.    3— Electors,  Mr.  Piatt 

H.  B.  16— Women,    vote,    Mr.   Rey- 
nolds 
Primary  Elections 

H.  B.  149 — Mr.  Mansfield 
Primary  Elections,  Ballots 

S.  B.    1— Mr.  White  (Sandusky) 

H.  B.  83— Rotation,   Mr.  Mulcahy 

H.  B.  41 — Arrangement    of    names, 
Mr.  Mansfield 
Prison  labor 

H.  B.  428— Mr.  Evans 

H.  B.  440 — Mr.  Totman 

H.  B.  494— Mr.  Cain 
Prisoners 

H.  B.  22— Feeding  in   county  jails, 
Mr.  Brown 

S.  B.  68— Mr.  Terrell 

S.  B.  107— Mr.  Thomas 

S.  B.  118 — Mr.  Crawford 

H.  B.  394— Mr.  Beaty 
Prisoners'  Families 

H.  B.  166— Mr.   Waddell 
Probation  Officers 

H.  B.  19— Mr.  Lustlg 
Property  appropriation 

H.  B.  206— Mr.  Bliss 
Property,  Assessment 

H.  B.  67— Roads,  Mr.  Fouta 
Property,  Descent  and  Distribution 

H.  B.  108 — Mr.  Garver 

H.  B.  264 — Mr.  Bryson 
Property  Rights,  husband  and  wife 

S.   B.  23 — Mansion  house,  Mr.  Mil- 
ler (Licking) 
Prosecuting  attorneys 

S.  B.  96 — Mr.  Murrell 

H.  B.  289— Mr.  Heald 

H.  B.  377— Mr.  Gordon 
Prostitution 

H.  B.  499— Mr.  Shinn 
Proxies 

H.  B.  97 — Corporation  elections,  Mr. 
Beaty 
Public  buildings 

H.  B.  254 — Mr.  Fleming  (Cuyahoga) 

H.  B.  378— Mr.  Billingslea 
Public  Contracts 

H.  B.  226— Mr.  Hunter 

S.  B.  161— Mr.  Baker 
Public  officers 

H.  B.  412 — Mr.  Fitzsimmons 

S.  B.  178— Mr.  Terrell 
Public  property 

H.  B.  177— Mr.  Hunter 
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Public  Service  Corporation* 

H.  B.  107— Discharge    of    employe, 
Mr.  Shlnn 

S.  B.  130— Mr.  Trimby 

S.  B.  158— Mr.  Gilmore 

S.  B.  159— Mr.  Cunningham 

H.  B.  430— Mr.  Israel 
Public  utilities  commission 

H.  B.  887— Mr.  Bliss 
Public  Works 

H.  B.  70— Laborers  on,  Mr.  Hake 

H.  B.  138— Mr.  Comings 

S.  B.  39 — Mr    Mooney 

H.  B.  190— Mr.  Thompson 

H.  B.  265— Mr.  Bryson 

H.  B.  378— Mr.  Bllllngslea 

H.  B.  465— Mr.  Baum 

H.  B.  497— Mr.  Baum 
Purchasing  department 

H.  B.  193— Mr.  Canny 

H.  B.  373— Mr.  Robins 
Quail 

H.  B.  16— Mr.  Blauser 

S.  B.  132— Mr.  Tremper 
Rabbits 

H.  B.  26— Mr.  Blauser 

H.  B.  88— Mr.  Baker    . 

S.  B.  72— Mr.  White,  of  Sandusky 

H.  B.  297 — Mr.  Thompson 
Rabies 

H.  B.  87 — Serum,  Mr.  Hoy 

H.  B.  155— Mr.  Kessler 
Racoons 

H.  B.  81 — Mr.  Whltacre 
Railroads 

S.  B.  5— Mr.  White  (Sandusky) 

S.  B.  32— Mr.  Horn 

S.  B.  33 — Mr.  Galbreath 

H.  B.  136— Mr.  Fouts 

8.  B.  29— Mr.   Kennedy 

H.  B.  157— Mr.   Whltacre 

S.  B.  92— Mr.  Wright 

H.  B.  212— Mr.  Hoy 

H.  B.  233— Mr.  Cain 

H.  B.  289— Mr.  Hooter 

H.  B.  275— Mr.  Hill 

H.  B.  269 — Mr.  Beetham 

S.  B.  161— Mr.  Tlmby 

S.  B.  176 — Mr.  Gilmore 

H.  B.  446— Mr.  BUsb 

H.  B.  493 — Mr.  Helnselman 
Rapid  transit 

H.  B.  600 — Mr.  Federman 
Rats 

H.  B.  62— Mr.   Chester 
Real  property 

H.  B.  143 — Mr.  Fleming 

S.  B.  26 — Mr.    Terrell 

H.  B.  414 — Mr.  Fltzsimmons 

H.  B.  446— Mr.  Fleming  (Cuyahoga) 
Reformatory 

S.  B.  148— Mr.   Horn 
Registration 


H.  B.  149— Mr.  Mansfield 
Religious  organisations 

H.  B.  414— Mr.  Fltssimmons 
Reserrolrs 

H.  B.  67— State  for  parks,  Mr.  WB» 
dermuth 

H.  B.  Ill — Mr.   Reynolds 

S.  B.  140— Mr.  Miller  (Ldcking) 
Rest  Day 

H.  B.  12— Mr.  Whltacre 
Revenues 

H.  B.  329 — Mr.  Fleming  (Cuyahoga) 
Road  material 

H.  B.  440 — Mr.  Totman 
Roads 

S.  B.    9— Width,  Mr.  Palmer 

H.  B.    6 — State  levy,  Mr.  Gordon 

H.  B.  57 — Property  assessments,  Mr. 
Fouts 

S.  B.  34— Mr.  Galbreath 

S.  B.  42 — Mr.  Davis 

S.  B.  56 — Mr.  White,  of  Sandusky 

S.  B.  100 — Mr.  White,  of  Sandusky 

H.  B.  228— Mr.  Hoy 

H.  B.  245 — Mr.  Gordon 

H.  B.  300— Mr.  Mulcahy 

H.  B.  312— Mr.  Robinson 

S.  B.  135 — Mr.  Apple 

H.  B.  355— Mr.  Potter 

H.  B.  409— Mr.  Gordon 

H.  B.  416— Mr.  BliSB 

H.  B.  455— Mr.  Mansfield 
Road  maps 

H.  B.  291— Mr.  Acker 
Rural  Schools 

S.   B.    7 — Boards  of  Education,  Mr. 
Holl 

H.  B.  27— Supervision  of,  Mr.  Stew- 
art 

H.  B.  169— Mr.  Huber 

H.  B.  199— Mr.  Kessler 

H.  B.  398 — Mr.    Stump 

H.  B.  486— Mr.  Heald 

H.  B.  473— Mr.  Hen- 
Safety  devices 

H.  B.  443— Mr.  Whltacre 
Safety,  Public 

H.  B.  96— Electric  lines,  Mr.  Ott 

H.  B.  89— Center    aisles,    Mr.    BH- 
lingslea 

S.  B.  29— Mr.  Kennedy 
Sales 

H.  B.  126 — Mr.  Hoy 

S.  B.  21 — Mr.  Jones 

H.  B.  184— Mr.  Fleming  of  Cuyahoga 

H.  B.  189 — Mr.  Thompson 
Savings  Banks 

H.  B.  29— School,  Mr.  Federman 
School  funds 

H.  B.  439— Mr.  Baker 
School  holidays 

H.  B.  167 — Mr.  Comings 


State  Legislature 


761 


School  bouses 
H.  B.  262 — Mr.  Foster 
H.  B.  258 — Mr.  Jas.  A.  Reynolds 
School  Lands 
H.  B.  56 — Mr.  Fleming  (Mahoning) 
H.  B.  192 — Mr.  Carver 
H.  B.  487— Mr.  Hunter 
School  Sayings  Banks 

H.  B.  29 — Mr.  Fedennan 
Schools 
S.  B.  20 — Dec.  of  Ind.,  Mr.  O'Brien 
H.  B.  27 — Bupv'r,  rural  and  Tillage, 

Mr.  Stewart 
H.  B.  45— Water  supply,  Mr.  Hill 
H.  B.  102— State    levy,    Mr.    Neis- 

wonger 
H.  B.  168 — Mr.  Spencer 
H.  B.  114— Mr.  Potter 
H.  B.  207— Mr.  Hunter 
H.  B.  182— Mr.  Myers 
H.  B.  222 — Mr.  Kessler 
H.  B.  317 — Mr.  Freiner 
H.  B.  308 — Mr.  Fouts 
S.  B.  120— Mr.  Lloyd 
S.  B.  143 — Mr.  Baker 
S.  B.  150— Mr.  Shohl 
S.  B.  155— Mr.  Lloyd 
H.  B.  398 — Mr.  Stump 
H.  B.  435— Mr.  Cable 
H.  B.  459— Mr.  Huber 
H.  B.  486— Mr.  Heald 
H.  B.  490 — Mr.  Russell 
Schools,  Board  of  Education 

S.  B.  24— Mr.  Wright 

H.  B.  94 — State  Board  of,  Mr.  Reig- 
bard 

H.  B.  150 — Mr.    Comings 

S.  B.  45 — Mr.  Gal  breath 

H.  B.  169— Mr.  Huber 

H.  B.  191 — Mr.  Bryson 

H.  B.  237— Mr.  Cable 

S.  B.  80— Mr.  White,  of  Columbiana 

H.  B.  274— Mr.  Headington 

S.  B.  139— Mr.    Wright 

H.  B.  376 — Mr.  Fleming  (Mahoning) 

S.  B.  139— Mr.  Wright 

H.  B.  376 — Mr.  Fleming  (Cuyahoga) 
Schools,  Districts 

S.  B.    8 — Mr.  Palmer 

H.  B.  127— Mr.    Mansfield 

H.  B.  185 — Mr.  Bragg 

S.  B.  73 — Mr.  Thomas 

S.  B.  83 — Mr.  Palmer 

S.  B.  84— Mr.  Tlmby 

H.  B.  290— Mr.  Bliss 

H.  B.  260 — Mr.  Blauser 

H.  B.  249— Mr.  Ertel 

S.  B.  174— Mr.  Murrell 

H.  B.  441— Mr.  Gordon 

H.  B.  467— Mr.  Marker 
Schools,  Tax 

H.  B.  102 — Mr.  Nelswonger 

H.  B.  391— Mr.  Reighard 


S.  B.  169— Mr.  Crawford 
S.  B.  179— Mr.  Thomas 
Second  band  dealers 
H.  B.  333— Mr.  Fedennan 

H.  B.  334— Mr.  Hoy 
Sergeant-at-Arms,  Duties 
S.  B.    2— Mr.  Baker 
H.  B.  103— Mr.  Nelswonger 
Serum 
H.  B.  87— Tetanus,  Rabies,  Mr.  Hoy 
H.  B.  155 — Mr.  Kessler 
Service  by  mail 

H.  B.  352— Mr.  Fleming 
Service  by  mail 

H.  B.  352— Mr.  Fleming 
Sewage  Disposal 
H.  B.  54— Mr.  Evans 
S.  B.  31— Mr.   Benedict 
H.  B.  230— Mr.  Evans 
Sheep 

H.  B.  323— Mr.  Hays 
Sheep  Fund 

H.  B.  80— Mr.  Wbitacre 
Sheriffs 
S.  B.  21 — Mr.  Jones 
S.  B.  58— Mr.  Holl 
H.  B.  410— Mr.  Kay 
Sickness  Insurance 
H.  B.  91 — Committee,  Mr.  Wbitacre 
H.  B.  461 — Mr.  Chapman 
Signs 

H.  B.  31— Mr.  Ott 
Social  Insurance 
H.  B.  91 — Committee  on  state  fund, 

Mr.  Wbitacre 
H.  B.  151 — Mr.  Chapman 
Soldiers 
H.  B.  303— Mr.  McClane 
S.  B.  103— Mr.    Thomas 
S.  B.  105— Mr.  White  of  Columbiana 
S.  B.  103 — Mr.  Thomas 
S.  B.  105— Mr.  White  (Columbiana) 
Soldiers  monument 

H.  B.  200— Mr.  Cartmell 
Soldiers  Relief  Commission 

H.  B.  55 — Mr.  Evans 
Spanish-American  war  roster 

H.  B.  462— Mr.  Chapman 
Spiritual  practice 

S.  B.  66— Mr.  Terrell 
Spraying 

H.  B.  272— Mr.  Fulton 
Squirrels 

H.  B.    2 — Mr.  Kessler 
State  dam 

S.  B.  89 — Mr.  Lloyd 
Stark  county  workhouse 

H.  B.  436— Mr.  Cable 
State  emergency  board 

H.  B.  489— Mr.  Hoy 
State  house 

H.  B.  280 — Mr.  Nelswonger 
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State  Institutions 

H.  B.  86— Coal,  Mr.  Hoy 

H.  B.  66— Crippled     Children,     Mr. 
Sprague 

S.  B.  15— Mr.  Galbreath 

H.  B.  46— Mr.  Hill 

S.  B.  52 — Mr.  Berry 

S.  B.  77— Mr.  Wright 

H.  B.  428— Mr.  Evans 
State  Insurance  Fund 

H.  B.  91 — Social  insurance  com.,  Mr. 
Whitacre 

H.  B.  121— Mr.  Reighard 

H.  B.  261— Mr.  Reighard 
State  Lands 

H.  B.  112— Mr.   Myers 

H.  B.  216 — Mr.  Stump 

H.  B.  408— Mr.  Potter 
State  Officers 

H.  B.  39— Terms,  Mr.  Hoy 
State  reports 

H.  B.  276— Mr.  Liggitt 
Stealing 

H.  B.  277— Mr.  Liggitt 

H.  B.  316— Mr.  Marker 
Steam  Locomotive 

S.   B.    6 — Mr.  White  (Sandusky) 

H.  B.  275— Mr.  Hill 
Sterilization 

H.  B.  154— Mr.  Cowan. 
Stock  certificates 

H.  B.  247— Mr.  Smith  (Butler) 
Stockholders 

H.  B.  233— Mr.   Cain 

S.  B.  162 — Mr.  Agnew 

S.  B.  166 — Mr.  Agnew 

H.  B.  431— Mr.  Wildermuth 
Stolen  goods 

H.  B.  316— Mr.  Marker 
Straw 

S.  B.  116 — Mr.   Berry 
Streams  and  watercourses 

S.  B.  181 — Mr.  Tremper 
Streams,  pollution 

H.  B.  448— Mr.  Myers 
Streets 

H.  B.  141— Mr.  Baum 

S.  B.  85 — Mr.  Palmer 

S.  B.  95— Mr.  Murrell 

H.  B.  407— Mr.  Potter 

H.  B.  98 — Justice  of  Peace,  Mr.  Oar- 
Ter 
Sundry  Claims  Board 

H.  B.  32— Mr.  Kraft 
Supreme  Court 

H.  B.  119— Mr.  Hunter 
Township  clerk 

H.  B.  284— Mr.  Wiest 

H.  B.  406— Mr.  Heald 
Township  treasurer 

S.  B.  50— Mr.  Horn 

H.  B.  406— Mr.  Heald 


H.  B.  120— Mr.   Hunter 

H.  B.  218 — Mr.  Thompson 
Sureties 

H.  B.  161 — Mr.  Fitzsimmons 
Sutton,  M.  C. 

H.  B.  480— Mr.  McClave 
Swine 

H.  B.  80 — Sheep    fund,    killing   by 
dog,  Mr.  Whitacre 
Tax  duplicate 

H.  B.  271— Mr.  Mulcahy 

H.  B.  368— Mr.  Shinn 
Tax  Levies 

S.  B.  74— Mr.  Terrell 

H.  B.  232— Mr.  Outhery 

H.  B.  391— Mr.  Reighard 

H.  B.  479 — Mr.  Federman 
Tax  rate 

H.  B.  438— Mr.  Hunter 
Taxation 

H.  J.  R.  1 — Special  Joint  Tax  Com- 
mission, Mr.  Reighard 

S.  J.  R.  11— Mr.  Miller  (Licking) 

H.  B.  142— Mr.  Shinn 

S.  B.  44— Mr.  Timby 

S.  B.  46— Mr.  Galbreath 

S.  B.  47— Mr.  Terrell 

H.  B.  173— Mr.   Miller 

H.  B.  214— Mr.  Kimball 

H.  B.  240— Mr.  Shinn 

H.  B.  330— Mr.  Tom  Reynolds 

H.  B.  349 — Mr.  Fitzsimmons 

H.  B.  353— Mr.  Kilbane  . 

H.  B.  377— Mr.  Gordon 

S.  B.  168 — Mr.  Berry 

H.  B.  421— Mr.  Liggitt 

S.  B.  177— Mr.  Agnew 
Teachers,  Certificates 

S.   B.  18— Mr.    Terrell 

H.  B.  93— Elementary  life,  Mr.  Rey- 
nolds 

H.  B.  131 — Mr.  ComlngB 

H.  B.  222— Mr.  Kessler 

S.  B.  164— Mr.  Galbreath 

H.  B.  451— Mr.  Blauser 
Teachers'  contracts 

H.  B.  337— Mr.  Comings 
Teachers'  pensions 

S.  B.  163— Mr.  Baker 
Teachers,  Salaries 

S.   B.    4— Mr.  Galbreath 

H.  B.  165— Mr.   Powell 

H.  B.  127— Mr.  Mansfield 

H.  B.  268— Mr.  Winter 
Telephone  Companies 

H.  B.  106— Mr.  Emswiler 

H.   B.  215— Mr.  Evans 
S.  B.  87— Mr.  Timby 
S.  B.  124— Mr.  Apple 
S.  B.  153— Mr.  Benedict 
S.  B.  159 — Mr.  Cunningham 
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Tetanus 

H.  B.  87— Mr.  Hoy 

H.  B.  155 — Mr.  Kessler 
Text  Books 

H.  B.  61 — County  Board,   Mr.  Calm 

S.  B.  86— Mr.  Galbreath 

S.  B.  123— Mr.  Palmer 
Text  Books,  Uniformity 

EL  B.  61— County,  Mr.  Cain 
Time,  Eastern 

H.   B.  15— Mr.  Lnstlg 
Tobacco 

H.  B.  266— Mr.  Stewart 
Toilet  Rooms 

S.  B.  28— Mr.  White,  of  Sandusky 

H.  B.  438— Mr.  Cable 
Township  clerk 

H.  B.  284— Mr.  Wiest 

S.  B.  172— Mr.  Timby 

H.  B.  406— Mr.  Heald 
Township  treasurer 

S.  B.  50— Mr.  Horn 

H.  B.  406— Mr.  Heald 

S.  B.  172— Mr.  Timby 
Township  Trustees 

H.  B.  139 — Mr.  Cowan 

H.  B.  176— Mr.   Heald 
Traction  Engines 

H.  B.  223 — Mr.  Blauser 

S.  B.  135 — Mr.  Apple 
Trading  stamps 

H.  B.  251— Mr.  Whitacre 

8.  B.  113 — Mr.  Thomas 
Trial  by  Jury 

H.  B.  313— Mr.  Robins 
Trustees 

H.  B.  384— Mr.  Myers 
Trusts 

S.  B.  152— Mr.  Gilmore 
Tuberculosis 

S.  B.  126 — Mr.  Benedict 
Unemployment  Insurance 

BL  B.  91— Committee,    state    insur- 
ance fund,  Mr.  Whitacre 
Vehicles 

8.  B.  16— Mr.  Terrell 

H.  B.  409 — Mr.  Gordon 

H.  B.  432— Mr.  Cable 
Vocational  education 

H.  B.  295— Mr.  Brtel 
Wages 

H.  B.  496 — Mr.  Robins 


Waiting  Rooms 

H.  B.  136— Mr.  Fouts 
Warrants 

H.  B.  270— Mr.  Mulcahy 
Water  Power 

S.  B.  97— Mr.  Murrell 

H.  B.  301— Mr.  Fullerton 
Water  rights 

H.  B.  465 — Mr.  Baum 
Water  supply 

H.  B.  45— Schools,  institutions,  Mr. 
Hill 

H.  B.  Ill — Mr.  Reynolds 

H.  B.  262— Mr.  Bills 

H.  B.  805 — Mr.  Brans 

H.  B.  436— Mr.  Cable 

H.  B.  464 — Mr.  Baum 
Weapons 
H.  B.  18— Concealed.  Mr.  Lustig 

H.  B.  86 — Sale  and  carrying  of  con- 
cealed, Mr.  Hoy 

H.  B.  444— Mr.  Lustig 

Witnesses 
H.  B.  42— Fees,  Mr.  Mansfield 
H.  B.  259— Mr.  Bragg 
H.  B.  302 — Mr.  Garver 
H.  B.  485— Mr.  Freiner 

Woman  Suffrage 
H.  B.  16— Mr.  Reynolds 
S.  J.  R.  14— Mr.  Holden 

Woman's  building 
H.  B.  452— Mr.  Hunter 

Women 

H.  B.  331— Mr.  Myers 
Workmen's  Compensation 

8.  B.  13— Death    of    employe,    Mr. 
Davis 

H.  B.    1— Initiative  Petition 

H.  B.  14— Medical  service,  Mr.  Whit- 
acre 

H.  B.  37— Benefits  increase,  Mr.  Hoy 

H.  B.  60— Death    of    employe,    Mr. 
Cain 

H.  B.  121— Mr.    Relghard 

H.  B.  122— Mr.   Ellis 

S.  B.  35 — Mr.  Cunningham 

8.  B.  69— Mr.  Wright 

H.  B.  261— Mr.  Relghard 

Youngstown  riot 
8.  B.  186 — Mr.  White  (Columbiana) 
H.  B.  492 — Mr.  Heinzelman 


PUBLIC  UTILITIES  COMMISSION 


No.  1018— In  the  Matter  of  the  Application  of  The  Ohio  Gas  and 
Electric  Company  for  an  Order  Authorizing  it  to  Issue  $25,000.00 
of  Its  Preferred  Stock  and  $57,000.00  of  Its  First  Mortgage, 
Gold  Bonds. — Prayer  Granted. 


(Dated  February  15,  1917.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came  on 
for  final  consideration  upon  the  application  of  The  Ohio  Gas  and 
Electric  Company,  a  corporation  organized  under  the  laws  of  Ohio, 
asking  consent  and  authority  to  issue  its  First  Mortgage,  Gold 
Bonds  of  the  principal  sum  of  Seventy-two  Thousand  Dollars,  the 
proceeds  to  be  used  to  reimburse  its  treasury  for  moneys,  not 
secured  by  the  issue  of  stock,  bonds,  notes  or  other  evidences  of 
indebtedness,  expended  therefrom  for  the  construction  of  addi- 
tions, extensions  and  improvements  in  the  sum  of  $647.18,  to  pay 
for  other  additions,  extensions  and  improvements  now  in  course 
of  construction  or  under  contract,  the  cost  of  which  is  $6,835.00, 
and  to  pay  for  applicant's  1917  program  of  additions,  extensions 
and  improvements,  the  estimated  cost  of  which  is  $56,892.13,  and 
to  issue  its  preferred  capital  stock  of  the  par  value  of  $25,000.00, 
the  proceeds  to  be  used  as  a  working  capital;  and  it  appearing 
that  the  issue  of  $70,000.00,  principal  sum  of  said  bonds  and  the 
said  preferred  capital  stock,  and  the  money  to  be  secured  thereby, 
are  reasonably  required  for  the  construction,  completion,  extension 
and  improvement  of  applicant's  facilities  and  to  reimburse  its 
treasury  for  moneys,  not  secured  by  the  issue  of  stock,  bonds, 
notes  or  other  evidences  of  indebtedness,  actually  expended  there- 
from, within  the  period  of  five  years  next  preceding  the  date  of 
the  filing  of  the  application  herein,  for  the  construction,  comple- 
tion, extension  and  improvement  of  its  facilities,  the  Commission 
is  satisfied  that  its  consent  and  authority  therefor  should  be 
granted.  It  is,  therefore, 

Ordered,  that  said  The  Ohio  Gas  and  Electric  Company  be, 
and  it  hereby  is  authorized  to  issue  its  First  Mortgage,  Gold  Bonds 
of  the  principal  sum  of  Seventy  Thousand  Dollars  ($70,000.00) 
and  its  preferred  capital  stock  of  the  par  value  of  Twenty-five 
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Thousand  Dollars  ($25,000.00),  and  that  said  bonds  and  stock  be 
sold  for  the  highest  price  obtainable  but  not  less  than  ninety-three 
(93)  percentum  of  the  par  value  of  said  bonds  nor  less  than  the 
par  value  of  said  stock.    It  is  further 

Ordered,  that  any  discount  arising  from  the  sale  of  said  bonds 
be  amortized  pursuant  to  the  rules  and  regulations  heretofore  pre- 
scribed by  this  Commission.    It  is  further 

Ordered,  That  the  issue  and  disposition  of  the  excess  of  ap- 
plicant's bonds  above  its  outstanding  capital  stock  be  and  it  hereby 
is  consented  to,  authorized  and  approved.    It  is  further 

Ordered,  that  the  proceeds  arising  from  the  sale  of  said  bonds 
and  capital  stock  be  devoted  to  and  used  for  the  following  pur- 
poses, and  no  others,  to- wit: 

(a)  The  proceeds  of  said  bonds  to  be  used: 

(1)  $647.18  for  the  reimbursement  of  applicant's  treasury 
for  the  moneys,  not  secured  by  the  issue  of  stock,  bonds,  notes 
or  other  evidences  of  indebtedness,  expended  therefrom  to 
December  1,  1916,  for  the  construction  of  additions,  extensions 
and  improvements  to  its  facilities,  as  more  fully  set  out  in  a 
detailed  statement,  marked  "Exhibit  A"  appended  to  the  ap- 
plication herein  which,  hereby  is  made  a  part  of  this  order 
by  reference. 

(2)  $6,835.00  to  be  used  to  pay  for  the  additions,  ex- 
tensions and  improvements  now  in  course  of  construction  or 
under  contract,  as  fully  set  out  in  the  statement,  marked  "Ex- 
hibit B"  appended  to  the  application  herein,  which  hereby  is 
made  a  part  of  this  order  by  reference. 

(3)  The  balance  of  such  proceeds  to  be  applied  to  the  pay- 
ment for  the  additions,  extensions  and  improvements  set  out 
in  applicant's  1917  Program,  a  copy  of  which,  marked  "Ex- 
hibit C"  is  appended  to  the  application  herein  and  hereby  is 
made  a  part  of  this  order  by  reference. 

(b)  The  proceeds  of  said  capital  stock  to  be  used  as  a  working 
capital.    It  is  further 

Ordered,  that  applicant  make  verified  report  to  this  Commis- 
sion semi-annually,  Within  fifteen  days  after  the  close  of  each  cal- 
endar semi-annual  period,  of  the  issue  and  disposition  of  said  bonds 
and  capital  stock,  the  expenditure  of  the  proceeds  thereof  and  the 
progress  of  the  amortization  of  any  discount  arising  from  the  sale 
of  said  bonds,  pursuant  to  the  terms  and  conditions  of  this  order. 
It  is  further 

Ordered,  that  the  consent  and  authority  of  the  Commission 
for  the  issue  of  applicant's  said  First  Mortgage,  Gold  Bonds  of  the 
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further  principal  sum  of  Two  Thousand  Dollars  ($2,000.00)  be, 
and  it  hereby  is  withheld  and  that  said  application,  insofar  as  it 
asks  such  consent  and  authority,  be  and  it  hereby  is  dismissed. 

No.  1071— In  the  Matter  of  the  Joint  Application  of  The  Central 
District  Telephone  Company  and  The  Reeds  Mills  Farmers  Tele- 
phone Company,  for  the  Approval  of  an  Agreement  for  the  Inter- 
change of  Traffic  Between  the  Two  Companies. — Prayer  Granted. 


(Dated  February  19,  1917.) 

The  Central  District  Telephone  Company,  a  corporation  organ- 
ized under  the  laws  of  the  State  of  Pennsylvania  and  duly  author- 
ized to  do  business  in  the  State  of  Ohio,  and  The  Reeds  Mills 
Farmers  Telephone  Company,  an  unincorporated  association  en- 
gaged in  the  operation  of  a  telephone  system  in  Jefferson  County, 
Ohio,  having,  on  the  seventh  day  of  February,  1917,  filed  their 
joint  application  asking  the  consent  to  and  approval  by  the  Com- 
mission, of  the  making  and  execution  of  an  agreement,  dated  De- 
cember first,  1916,  by  said  companies  providing  for  the  establish- 
ment of  a  physical  connection  between  their  respective  systems  and 
the  interchange  of  traffic  thereby,  and  the  Commission  having,  upon 
the  filing  of  said  application,  deemed  the  assignment  of  the  same 
for  hearing  to  be  unnecessary,  said  matter  came  on  this  day  for 
final  consideration  and  it  appearing  that  the  service  furnished  the 
public  will  be  improved  thereby,  and  that  the  public  will  be  fur- 
nished adequate  service  for  a  reasonable  and  just  rate,  rental,  toll 
or  charge  therefor,  the  Commission  is  satisfied  that  its  consent 
and  authority  for  the  establishment  of  said  physical  connection  and 
the  interchange  of  traffic  by  said  companies  should  be  granted. 
It  is,  therefore, 

Ordered,  that  said  The  Central  District  Telephone  Company 
and  said  The  Reeds  Mills  Farmers  Telephone  Company  be,  and  they 
hereby  are  authorized  to  establish  a  physical  connection  between 
their  respective  systems  and  to  interchange  service  as  provided  by 
law.    It  is  further 

Ordered,  that  nothing  herein  shall  be  construed  to  be  a  consent 
to  or  approval  by  this  Commission  of  any  increase  in  rates  or 
diminution  of  service  by  said  companies.    It  is  further 

Ordered,  that  said  companies  forthwith  file  with  this  Com- 
mission schedules  providing  for  said  interchanged  service  and  that 
the  authority  granted  by  this  order  may  be  exercised  from  and 
after  the  date  of  such  filing  of  said  schedules. 
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!  '7. 

No.  905— The  Standard  Slag  Company,  of  Ironton,  Lawrence 
County,  Ohio,  and  Jackson,  Jackson  County,  Ohio,  Complainant, 
vs.  Norfolk  and  Western  Railway  Company,  The  Baltimore  and 
Ohio  Southwestern  Railroad  Company,  The  Hocking  Valley  Rail- 
way Company  and  Detroit,  Toledo  and  Ironton  Railroad  Com- 
pany, Defendants. — Modification  of  Order. 


(Dated  February  8,  1917.) 

This  matter  coming1  on  this  day  for  further  consideration,  and 
the  Commission,  having  under  consideration  that  part  of  the  order 
made  and  entered  herein  on  the  nineteenth  day  of  January,  1917, 
which  prescribes  carload  minimums  to  be  observed  by  the  defend- 
ants in  computing  charges  for  the  transportation  of  commercial 
slag  upon  the  rates  thereih  prescribed  and  fixed,  finds  that  said 
order,  insofar  as  it  so  fixes  and  prescribes  such  minimum  carload 
lading,  should  be  modified.    It  is,  therefore 

Ordered,  that  the  order,  made  and  entered  herein  on  the  nine- 
teenth day  of  January,  1917,  insofar  as  the  same  fixes  and  pre- 
scribes minimums  for  carload  shipments  of  commercial  slag,  be 
and  the  same  hereby  is  modified  and  amended  to  fix  eighty  per- 
centum  of  the  marked  capacity  of  the  car  as  the  minimum  for 
carload  shipments  transported  upon  the  rates  therein  prescribed 
and  established.    It  is  further 

Ordered,  that  said  order,  as  amended,  shall  be  in  full  force 
and  effect  from  and  after  February  fifteenth,  1917. 


CALENDAR 

March  5— 

1:80  p.  m.    Application  of  New  York  Central  and  St.  Louis  Ry.  Go. 
to  issue  $3,800,000  equipment  trust  certificates. 

March 


10:00  a.  m.  Napoleon  Lumber  and  Handle  Co.  vs.  D.  T.  A  I.  R.  R. 
Co.  et  al. 

2:00  p.  m.  Application  of  Ohio  State  Telepehone  Company  to  issue 
$6,635,200  bonds. 


ERRATTA 


In  the  issue  of  February  8,  Vol.  V,  No.  16,  page  650,  in  the  eleventh  line 
from  top  of  page  the  word  "three"  should  be  "eight,"  the  figure  "3"  should 
be  "8,"  and  the  word  "all"  stricken  out. 


INDUSTRIAL  COMMISSION 


IN  RE.  COLE    No.  76504. 

An  employe  of  a  railway  company  was  injured  while  riding  in  a 
regular  passenger  coach  of  the  employing  company  on  a  pass  gratuit- 
ously provided  by  the  employer.  His  residence  was  in  the  city  of  Cin- 
cinnati, but  he  was  employed  as  local  agent  at  the  village  of  Bethel, 
several  miles  distant,  in  which  village  he  lived  the  greater  portion  of 
the  time.  This  employe  was  returning  from  a  weekend  trip  from  his 
home  in  Cincinnati  to  the  village  of  Betjiel  for  the  purpose  of  resuming 
his  work  after  he  arrived  there,  when  a  collision  occurred  between  the 
train  on  which  claimant  was  riding  and  another  train,  owned  and 
operated  by  the  employing  company  as  a  result  of  which  the  employe 
sustained  injuries  which  resulted  in  his  death. 

Held:  That  the  employe  was  not  in  the  course  of  his  employment 
at  the  time  he  was  injured  and,  therefore,  no  payments  of  compensation 
can  be  made  from  the  state  insurance  fund. 


(Decided  June  9,   1916.) 

By  the  Commission: 

Odus  R.  Cole,  an  employe  of  The  Cincinnati,  Georgetown  & 

Portsmouth  Railroad  Company,  was  injured  February  1,  1915,  and 
died  as  a  result  of  his  injuries  February  6,  1915.  Deceased  was 
twenty-six  years  of  age  and  unmarried  at  the  time  he  was  killed. 
No  claim  to  dependency  has  been  filed  by  any  of  deceased's  relatives 
and  an  investigation  made  by  a  representative  of  the  commission 
disclosed  that  there  was  no  one  who  could  claim  to  have  been  de- 
pendent upon  deceased  at  the  time  he  was  injured.  The  case, 
therefore,  comes  before  us  for  payment  of  the  medical  and  funeral 
expenses. 

The  decisive  question  in  the  claim  is,  whether  deceased  was 
in  the  course  of  his  employment  at  the  time  he  was  injured,  for 
our  compensation  law,  Section  25,  G.  C.  1465^72,  provides  that  com- 
pensation for  injury  or  death  can  be  paid  only  when  the  injury 
was  sustained  in  the  course  of  the  workman's  employment. 

The  evidence  on  file  shows  that  deceased  resided  in  Cincinnati, 
Ohio,  and  he  was  employed  by  The  Cincinnati,  Georgetown  & 
Portsmouth  Railroad  Company  as  its  local  agent  at  the  village  of 
Bethel,  Ohio.  His  chief  duty  appears  to  have  been  to  act  in  the 
capacity  of  ticket  agent.  The  ticket  office  was  required  to  be  open 
eighteen  hours  each  day,  deceased  and  another  employe  dividing 
the  time  to  suit  their  own  convenience,  the  only  requirement  being 
that  deceased  was  to  be  on  duty  during  the  daytime.  Although 
deceased's  residence  was  in  Cincinnati  he  maintained  a  room  in 
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the  village  of  Bethel  where  he  lived  the  greater  portion  of  the 
time.  He  usually  made  one  trip  each  week  to  his  home  in  Cin- 
cinnati. It  appears  that  at  the  time  in  question  deceased  had 
gone  to  his  home  in  Cincinnati  and  on  Monday  morning,  February 
1,  1915,  at  eight  o'clock  A.  M.,  he  was  returning  from  Cincinnati 
to  Bethel  on  an  electric  passenger  car,  owned  and  operated  by  his 
employer.  He  was  riding  on  a  pass  issued  by  the  employer.  A 
head-on  collision  occurred  between  the  car  on  which  claimant  was 
riding  and  a  freight  train,  as'  a  result  of  which  he  sustained  the 
injuries  which  caused  his  death. 

It  is  elemental  that  ordinarily  an  employe  is  not  in  the  course 
of  his  employment  from  the  time  he  leaves  his  home  until  he 
reaches  his  working  place.  It  is  also  well  established  that  where 
an  employer  contracts  to  provide  a  certain  conveyance  for  the  use 
of  his  employes  in  going  to  and  from  their  work,  and  the  trips 
to  and  from  their  work  are  made  on  the  employer's  time,  an 
employe  is  properly  considered  in  the  course  of  his  employment 
while  using  such  conveyance. 

The  case  under  consideration,  however,  is  essentially  different 
for  the  employe  was  not  riding  upon  a  conveyance  provided  by  the 
employer  under  a  contract,  express  or  implied,  for  the  purpose  of 
conveying  him  to  and  from  his  daily  work,  but  he  was  merely 
enroute  from  his  home  to  the  village  wherein  his  working  place 
was  situated,  or  in  other  words,  he  was  merely  returning  from  a 
week-end  trip  home  made  by  virtue  of  a  pass  gratuitously  provided 
by  the  employer.  We  are  quite  certain  that  this  circumstance  is 
not  sufficient  to  make  this  case  an  exception  to  the  general  rule, 
that  employes  going  to  and  returning  from  work  are  not  to  be  con- 
sidered within  the  course  of  their  employment.  This  claim  must, 
therefore,  be  dismissed,  and  no  compensation  either  in  the  form  of 
medical  or  funeral  expenses  can  be  paid  from  the  state  insurance 
fund. 


ATTORNEY  GENERAL 


The  Incurring  of  Expense  for  the  Installation  of  a 
Christmas  Tree  in  a  Park  or  Children's  Play-ground  by  the  Park 
Board  or  Commission,  Being  Properly  Authorized  by  Council 
and  Supplied  With  Funds  Therefor,  Would  be  a  Rightful  Exer- 
cise of  the  Powers  to  Equip  or  Enjoy  Park  or  Children's  Play- 
ground Property.  Such  Authorization  is  Not  Sufficient  to  Sanc- 
tion the  Incurring  of  Expense  in  the  Purchase  of  Gifts,  or  for 
Payment  of  Compensation  to  Persons  for  Special  Services  in 
Connection  Therewith.  The  Installation  of  Municipal  Christmas 
Trees  Generally  and  in  Places  Not  Dedicated  to  Public  Use  for 
Parks  or  Children's  Play-ground  Purposes,  is  Not  Authorized. 


No.    38— (Opinion   Dated   February   15,   1917.) 

Bureau  of  Inspection  and  Supervision  of  Public  Offices,  Columbus, 

Ohio. 

Gentlemen:     Under  date  of  January  8,  1917,  you  submitted 
for  my  opinion  the  following  proposition : 

"Is  the  expense  covering  the  purchase,  decoration,  light- 
ing, and  expense  of  conducting  a  municipal  Christmas  tree  a 
legal  charge  against  the  municipal  funds? 

"Is  such  expense  authorized  under  Section  4058,  General 
Code?" 

Sections  4057  and  4058  G.  C.  are  as  follows: 

"Sec.  4057.  The  board  of  park  commissioners  shall  have 
the  control  and  management  of  parks,  park  entrances,  park- 
ways, boulevards  and  connecting  viaducts  and  subways,  chil- 
dren's play-grounds,  public  baths  and  stations  of  public  com- 
fort located  in  such  parks,  of  all  improvements  thereon  and 
the  acquisition,  construction,  repair  and  maintenance  thereof. 
The  board  shall  exercise  exclusively  all  the  powers  and  per- 
form all  the  duties,  in  regard  to  such  property,  vested  in  and 
imposed  upon  the  director  of  public  service.1 


ft 


"Sec.  4058.  The  board  shall  have  the  expenditure  of  all 
moneys  appropriated  by  the  city  council  or  received  from  any 
other  source  whatever,  for  the  purchase,  acquisition,  improve- 
ment, maintenance,  equipment  or  enjoyment  of  all  such  prop- 
erty, but  no  liability  shall  be  incurred  or  expenditure  made 
unless  the  money  required  therefor  is  in  the  treasury  to  the 
credit  of  the  park  fund  and  not  appropriated  for  any  other 
purpose." 

770 
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Section  4057  G.  C.  vests  in  the  board  of  park  commissioners 
the  control  and  management  of  parks  and  children's'  play-grounds. 

Section  4058  G.  C.  among  other  powers  authorizes  the  board 
to  expend  money  appropriated  by  council  or  received  from  other 
sources  for  the  improvement,  equipment  or  enjoyment  of  said- 
property  mentioned  in  said  Section  4057  G.  C;  the  authorization 
being  contingent  upon  the  money  required  therefor  being  in  the 
treasury  to  the  credit  of  the  park  fund  and  not  appropriated  for 
any  other  purpose. 

The  parks  and  children's  play-grounds  are  established  and 
maintained  by  public  agencies  for  the  use  of  the  general  public  in 
the  way  of  affording  recreation  and  serving  as  ornamental  public 
domain.  It  would  be  difficult  to  establish  any  set  of  rules  to  govern 
the  exact  bounds  within  which  the  recreation  or  ornamental  fea- 
tures of  a  park  or  children's  play-ground  could  be  limited,  as  these 
features  are  largely  matters  of  taste  and  of  varying  ideas  by  those 
in  charge. 

It  is  my  opinion  that  the  incurring  of  expense  for  the  installa- 
tion of  a  municipal  Christmas  tree  in  a  park  or  children's  play- 
ground by  the  park  board  or  commission,  being  properly  author- 
ized by  council  and  supplied  with  funds  therefor,  would  be  a  right- 
ful exercise  of  the  power  to  equip  or  enjoy  park  or  children's  play- 
ground property. 

The  authorization  as  above  set  forth,  however,  would  extend 
only  to  the  installing,  decorating  and  conducting  of  the  Christmas 
tree  proper,  and  would  not  be  sufficient  to  sanction  the  incurring 
of  expense  in  the  purchase  of  gifts  to  be  placed  on  said  tree  and 
distributed  therefrom,  nor  the  payment  of  compensation  to  persons 
for  special  services  rendered  in  conducting  appropriate  exercises 
in  connection  with  said  tree. 

In  other  words,  the  authority  granted  would  refer  to  decora- 
tive features  only  and  in  application  would  amount  to  an  exercise 
of  the  power  to  add  to  the  ornamental  features  of  a  park  or  chil- 
dren's play-ground,  so  that  same  would  be  equipped  and  could  be 
enjoyed  in  accordance  with  the  spirit  and  sentiment  of  the  Christ- 
mas season. 

Further,  I  am  convinced  that  this  authority  refers  only  to  the 
enjoyment  and  equipment  of  parks  and  children's  play-ground 
property  and  that  these  sections  would  not  authorize  the  instal- 
lation of  municipal  Christmas  trees  generally  and  in  places  not 
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dedicated  to  public  use  for  parks  or  children's  play-ground  pur- 
poses. 

It  is  a  well  settled  principle  of  law  that  municipal  corporations 
have  only  those  powers  that  are  specifically  granted  by  the  legis- 
lature and  the  above  mentioned  provisions  are  the  only  ones,  to 
my  knowledge,  that  could  be  construed  in  any  way  to  permit  the 
erection  of  Municipal  Christmas  trees  at  municipal  expense. 

Hence,  it  is  my  opinion  that  the  expense  of  the  purchase, 
decoration  and  lighting  and  expense  of  conducting  a  municipal 
Christmas  tree,  under  the  law  as  it  now  exists,  could  be  made  a 
legal  charge  against  municipal  funds  only  in  the  way  above  men- 
tioned. 

That  Part  of  Section  4361,  General  Code,  Which  Reads:  "And 
All  Powers  and  Duties  Relating  to  Water  Works  in  Any  of 
These  Sections  Shall  Extend  to  and  Include  Electric  Light, 
Power  and  Gas  Plants,  and  Such  Other  Similar  Public  Utilities," 
Applies  Only  to  Villages  and  Has  No  Application  to  Cities. 


No.  36 — (Opinion  Dated  February  14,  1917.) 

Bureau  of  Inspection  and  Supervision  of  Public  Offices,  Columbus, 

Ohio. 

Gentlemen :    Under  date  of  January  12,  1917,  you  submit  for 
my  opinion  the  following  request: 

"We  refer  you  to  Section  4361  G.  C,  as  amended  103  0.  L. 
561  and  would  call  your  attention  to  the  following  excerpt 
from  said  section : 

'And  all  powers  and  duties  relating  to  water  works  in  any 
of  these  sections  shall  extend  to  and  include  electric  light, 
power  and  gas  plants,  and  such  other  similar  public  utilities/ 

"Question :  Does  this  portion  of  Section  4361  G.  C,  just 
quoted,  apply  to  both  cities  and  villages,  or  does  it  apply  to 
villages  only?" 

Section  4357  G.  C.  and  Section  4361  G.  C,  as  amended  103 

O.  L.  561,  read  as  follows: 

"Sec.  4357.  In  each  village  in  which  water  works,  an 
electric  light  plant,  artificial  or  natural  gas  plant,  or  other 
similar  public  utilities  is  situated,  or  when  council  orders  water 
works,  an  electric  light  plant,  natural  or  artificial  gas  plant 
or  other  similar  public  utility,  to  be  constructed,  or  to  be  leased 
or  purchased  from  any  individual,  company  or  corporation, 
council  shall  establish  at  such  time  a  board  of  trustees  of 
public  affairs  for  the  village,  which  shall  consist  of  three  mem- 
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bers,  residents  of  the  village,  who  shall  be  each  elected  for  a 
term  of  two  years." 

"Sec.  4361.  The  board  of  trustees  of  public  affairs  shall 
manage,  conduct  and  control  the  water  works,  electric  light 
plants,  artificial  or  natural  gas  plants,  or  other  similar  public 
utilities,  furnish  supplies  of  water,  electricity  or  gas,  collect 
all  water,  electrical  and  gas  rents,  and  appoint  necessary  offi- 
cers, employees  and  agents.  The  board  of  trustees  of  public 
affairs  may  make  such  by-laws  and  regulations  as  it  may 
deem  necessary  for  the  safe,  economical  and  efficient  man- 
agement and  protection  of  such  works,  plants  and  public  util- 
ities. Such  by-laws  and  regulations  when  not  repugnant  to 
the  ordinances,  to  the  constitution  or  to  the  laws  of  the  state, 
shall  have  the  same  validity  as  ordinances.  For  the  purpose 
of  paying  the  expenses  of  conducting  and  managing  such 
water  works,  plants  and  public  utilities,  of  making  necessary 
additions  thereto  and  extensions  thereof,  and  of  making  nec- 
essary repairs  thereon,  such  trustees  may  assess  a  water, 
light,  power,  gas  or  utility  rent,  of  sufficient  amount,  in  such 
manner  as  they  deem  most  equitable,  upon  all  tenements  and 
premises  supplied  with  water,  light,  power,  or  gas,  and,  when 
such  rents  are  not  paid,  such  trustees  may  certify  the  same 
over  to  the  auditor  of  the  county  in  which  such  village  is 
located  to  be  placed  on  the  duplicate  and  collect  as  other  vil- 
lage taxes  or  may  collect  the  same  by  actions  at  law  in  the 
name  of  the  village.  The  board  of  trustees  of  public  affairs 
shall  have  the  same  powers  and  perform  the  same  duties  as 
are  possessed  by,  and  are  incumbent  upon,  the  director  of 
public  service  as  provided  in  Sections  3955,  3959,  3960,  3961, 
3964,  3965,  3974,  3981,  4328,  4329,  4330,  4331,  4332,  4333  and 
4334  of  the  General  Code,  and  all  powers  and  duties  relating 
to  water  works  in  any  of  these  sections  shall  extend  to  and  in- 
clude electric  light,  power  and  gas  plants  and  such  other  sim- 
ilar public  utilities,  and  such  boards  shall  have  such  other 
duties  as  may  be  prescribed  by  law  or  ordinance  not  incon- 
sistent herewith." 

An  examination  of  the  above  mentioned  sections  makes  it 
apparent  that  the  board  of  trustees  of  public  affairs  described 
therein  refers  only  to  villages,  for  the  reason  that  the  board  is 
mentioned  only  in  connection  with  the  term  "village." 

No  difficulty  arises  in  determining  the  meaning  of  the  first 
part  of  the  last  sentence  of  said  Section  4361  G.  C,  wherein  it 
is  stated  that  the  board  of  trustees  of  public  affairs  shall  have 
the  same  powers  and  perform  the  same  duties  as  are  possessed 
by  and  are  incumbent  upon  the  director  of  public  service  as  pro- 
vided in  Sections  3955  etc.  of  the  General  Code.    The  latter  part 
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of  said  sentence  is  to  the  effect  that  all  powers  and  duties  relat- 
ing to  water  works  in  any  of  those  sections  shall  extend  to  and 
include  electric  light,  power  and  gas  plants  and  such  other  similar 
public  utilities,  and  such  board  shall  have  such  other  duties  as 
may  be  prescribed  by  law  or  ordinance  not  inconsistent  herewith. 
The  question  then  presents  itself,  does  the  statement  in  said 
Section  4361,  thaW 

"all  powers  and  duties  relating  to  water  works  in  any  of  these 
sections  shall  extend  to  and  include  electric  light,  power  and 
gas  plants,"  etc., 

refer  to  the  powers  and  duties  of  said  board  of  trustees  of  public 

affairs,  to  said  director  of  public  service,  or  both?    The  proper 

answer  to  said  question  in  my  opinion  is,  that  said  "powers  and 

duties"  refer  only  to  the  board  of  trustees  of  public  affairs. 

I  am  led  to  this  conclusion  by  the  fact  that  the  title  of  the 

act  amending  said  Section  4361,  in  103  O.  L.  561,  is  as  follows: 

"An  act  to  amend  Section  4361  of  the  General  Code,  re- 
lating to  the  powers  and  duties  of  the  board  of  trustees  of 
public  affairs." 

The  title  of  said  act  refers  only  to  the  powers  and  duties  of 
boards  of  trustees  of  public  affairs  and  does  not  make  any  refer- 
ence to  the  powers  and  duties  of  directors  of  public  service  who 
have  powers  and  duties  in  city  governments  similar  to  those  had 
by  said  boards  in  villages. 

Article  II,  Section  16  of  the  Constitution  of  Ohio  provides 

that: 

"*  *  *  No  bill  shall  contain  more  than  one  subject, 
which  shall  be  clearly  expressed  in  its  title    *     *     *" 

§ 

The  courts  have  held  that  they  will  look  to  the  title  of  a  bill 
to  determine  the  intention  and  object  of  the  legislature  in  enact- 
ing the  law. 

Bronson  v.  Oberlin,  41  O.  S.  476. 

State  ex  rel.  v.  Kinney,  20  O.  C.  C.  325;  11  O.  C.  D.  261. 

In  my  opinion,  the  title  of  the  act  amending  this  section  shows 
clearly  that  it  was  the  intention  of  the  legislature  to  enact  a  law 
that  would  vest  powers  in  and  place  duties  upon  the  village  board 
and  no  other  board  of  official. 

Further,  the  language  of  said  Section  4361,  wherein  reference 
is  made  to  the  powers  and  duties  of  a  director  of  public  service 
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and  to  the  sections  granting  and  fixing  same,  does  not  disclose  in 
my  opinion  any  intention  to  broaden  this  official's  powers  and 
duties,  but  rather  a  use  of  these  references  only  in  a  descriptive 
way,  to  insure  brevity  in  vesting  powers  in  said  board  and  placing 
duties  upon  it. 

Hence,  being  convinced  that  the  boards  oi  trustees  of  public 
affairs,  above  mentioned,  refer  only  to  villages,  and  that  the  powers 
granted  and  duties  fixed  in  said  Section  4361  refer  only  to  boards 
of  trustees  of  public  affairs,  I  am  of  the  opinion  that  the  portion  of 
said  Section  4361  quoted  by  you  in  your  request  for  an  opinion  ap- 
plies only  to  villages  and  has  no  application  to  cities. 

A  Blind  Person  Cannot  Secure  Relief  From  the  Comity  to  Which 
He  Has  Removed  From  Another  County  in  the  State  Wherein 
He  Received  Blind  Relief,  Short  of  a  Year's  Residence  in  Such 
County.  The  Residential  Qualification  of  One  Year,  as  Provided 
in  Section  2966,  General  Code,  is  a  Jurisdictional  Matter. 


No.  34—  (Opinion  Dated  February  14,  1917.) 

Hon.  T.  Alfred  Fleming,  Member  of  the  House  of  Representatives, 

Columbus,  Ohio. 

Dear  Sir:  I  have  your  communication  of  recent  date,  which 
communication  was  written  by  Frank  Taylor  of  Lorain,  Ohio,  to 
Honorable  James  M.  Cox,  Governor  of  Ohio.  The  communication 
to  the  Governor  is  as  follows : 

"I  am  a  victim  of  the  present  blind  pension  law.  Note 
please  a  clause  in  Section  2966  of  the  General  Code  of  Ohio 
reads  as  follows: 

In  order  to  receive  relief  under  the  above  provisions,  a 
needy  blind  person  must  become  blind  while  a  resident  of  the 
state. 

We*  have  no  objections  to  the  above  clause. 

Note  the  following  clause : 

And  shall  be  a  resident  of  the  county  one  year. 

Now  the  point  can  be  raised,  does  the  law  apply  only  to 
the  applicant's  first  application,  or  does  it  apply  to  all  the 
following  applications? 

Now,  if  the  first  proposition  is  correct,  well  and  good. 
But  if  the  second  proposition  is  true,  then  we  hold  the.  clause 
entirely  void  of  logic.  For  example,  take  my  own  case.  I  was 
born  in  this  state  sixty-six  years  ago;  have  been  a  resident 
of  the  state  all  my  life.  I  had  been  getting  a  blind  pension 
in  my  original  county  for  five  years. 

Now,  must  I  wait  one  year  in  Lorain  County  in  order  to 
become  a  full  fledged  citizen  of  said  county,  when  the  basic 
law  of  the  state  requires  only  thirty  days?    It  don't  look  good 
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to  me.  It  works  a  hardship  on  many  blind  persons  moving 
from  one  county  to  another. 

Suggestion:  Could  not  the  attorney  general  give  a  ruling 
on  the  matter?  That  is  to  say  that  clause  applied  only  to  an 
applicant's  first  application  and  not  applications  thereafter. 

We  hope  we  have  made  this  matter  clear  to  you  and  sin- 
cerely hope  you  will  give  it  favorable  consideration,  not  for 
myself  alone,  but  for  the  sake  and  relief  of  the  five  thousand 
in  the  state  whb  are  afflicted  like  myself.  Do  not  consider  this 
a  personal  appeal,  but  an  appeal  to  relieve  many  others  who 
are  handicapped  like  myself. 

The  particular  matter  about  which  inquiry  is  made  in  said 
letter  is  this : 

If  a  blind  person  has  become  blind  while  in  the  state  of  Ohio ; 
has  resided  in  a  county  of  the  state  for  one  year  before  making 
application  for  relief;  makes  application  for  relief  and  secures 
relief  in  one  county  of  the  state ;  then  removes  to  another  county 
in  the  state,  is  he  then  compelled  to  reside  in  the  county,  to  which 
he  has  removed,  one  year  before  he  can  be  granted  relief  in  the 
county  to  which  he  has  removed? 

It  will  assist  in  an  understanding  of  the  matter  to  give  a  brief 
history  of  recent  legislation  and  decisions  in  the  matter  of  relief 
for  the  blind. 

In  103  0.  L.,  60  we  find  an  act  passed  by  the  legislature  Feb- 
ruary 18,  1913,  which  act  was  approved  by  the  Governor  March  7, 
1913.  This  act  repeals  Sections  2962,  2963  and  2964  of  the  General 
Code,  and  amends  Sections  2967,  2967-1  and  2968  of  the  General 
Code.  The  legislature  during  the  same  session  enacted  a  law  found 
in  103  0.  L.,  833,  which  created  an  institution  for  the  relief  of 
needy  blind  and  repeals  Sections  2962  to  2970,  inclusive,  of  the 
General  Code.  This  act  was  passed  April  28,  1913,  and  was  ap- 
proved by  the  Governor  May  9,  1913. 

llie  Supreme  Court,  however,  in  the  case  reported  in  89  O.  S. 
351  found  the  said  act  passed  April  28, 1913,  to  be  unconstitutional 
for  certain  reasons  set  out  in  their  opinion  and  found  further  that 
the  act  passed  February  18,  1913  was  constitutional  and  in  force 
and  effect.  Hence,  this  act  (103  O.  L.,  60)  with  Sections  2965, 
2966,  2969  and  2970  of  the  General  Code  controls  in  the  matter 
about  which  you  make  inquiry. 

Section  2966  reads  as  follows: 

"In  order  to  receive  relief  under  these  provisions  a  needy 
blind  person  must  become  blind  while  a  resident  of  this  state, 
and  shall  be  a  resident  of  the  county  for  one  year/9 
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Section  2967  of  the  General  Code,  as  found  on  page  60  of  105 
O.  L.,  reads  as  follows: 

"At  least  ten  days  prior  to  action  on  any  claim  for  relief 
hereunder,  the  person  claiming  shall  file  with  the  board  of 
county  commissioners  a  duly  verified  statement  of  the  facts 
bringing  him  within  these  provisions.  The  list  of  claims  shall 
be  filed  in  a  book  kept  for  that  purpose  in  the  order  of  filing, 
which  record  shall  be  open  to  the  public.  No  certificate  of 
qualification  of  drawing  money  hereunder  shall  be  granted 
until  the  board  of  county  commissioners  shall  be  satisfied 
from  the  evidence  of  at  least  two  reputable  residents  of  the 
county,  one  of  whom  shall  be  a  registered  physician,  that  they 
know  the  applicant  to  be  blind  and  that  he  has  the  residential 
qualifications  to  entitle  him  to  the  relief  asked.  Such  evidence 
shall  be  in  writing,  subscribed  to  by  such  witnesses,  and  be 
subject  to  the  right  of  cross  examination  by  the  board  of 
county  commissioners  or  other  person.  If  the  board  of  county 
commissioners  be  satisfied  upon  such  testimony  that  the  ap- 
plicant is  entitled  to  relief  hereunder,  said  board  shall  issue 
an  order  therefor  in  such  sum  as  said  board  finds  needed,  not 
to  exceed  one  hundred  and  fifty  dollars  per  annum,  to  be  paid 
quarterly  from  the  funds  herein  provided  on  the  warrant  of 
the  county  auditor,  and  such  relief  shall  be  in  place  of  all 
other  relief  of  a  public  nature." 

• 

Now,  it  will  be  noted  that  the  county  commissioners  of  each 
county  have  jurisdiction  over  the  subject  of  relief  for  the  needy 
blind. 

Section  2966  of  the  General  Code  provides  that  in  order  to 
receive  relief  under  these  provisions  a  needy  blind  person  shall 
be  a  resident  of  the  county  one  year. 

Said  Section  2967  of  the  General  Code,  as  found  on  page  60 
of  103  Ohio  Laws,  provides  that: 

1.  "At  least  ten  days  prior  to  action  on  any  claim  for 
relief  hereunder,  the  person  claiming  shall  file  with  the  board 
of  county  commissioners  a  duly  verified  statement  bf  the 
facts  bringing  him  within  these  provisions." 

2.  "No  certificate  of  qualification  for  drawing  money 
hereunder  shall  be  granted  until  the  board  of  county  commis- 
sioners shall  be  satisfied,  from  the  evidence  of  at  least  two 
reputable  residents  of  the  county,  one  of  whom  shall  be  a 
registered  physician,  that  they  know  the  applicant  to  be  blind, 
and  that  he  has  the  residential  qualifications  to  entitle  him 
to  the  relief  asked." 

In  view  of  the  above,  one  of  the  residential  qualifications  is 
that  the  applicant  shall  be  a  resident  of  the  county  one  year  be- 
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fore  he  can  receive  relief.     This  is  a  jurisdictional  matter  and 

must  exist  before  a  certificate  of  qualification  for  drawing  money 

can  be  granted  by  the  board  of  county  commissioners.     Hence, 

answering  your  question  directly,  it  is  my  opinion  that  a  blind 

person,  under  the  conditions  set  out  in  your  query,  can  not  secure 

relief  from  the  county  to  which  he  has  removed  short  of  a  year's 

residence  in  the  county. 

But  there  is  another  matter  to  which  I  desire  to  call  your 

attention,  although  it  is  not  directly  involved  in  your  question,  and 

that  is  a  former  opinion  rendered  by  Hon^  Edward  C.  Turner,  while 

Attorney  General  of  the  State,  which  opinion  is  found  on  page 

1432  of  Vol.  II  of  the  Opinions  of  the  Attorney  General  for  the 

year  1915.    The  syllabus  of  this  opinion  you  will  note  is  as  follows: 

"Relief  under  the  blind  relief  laws,  Sections  2962  to  2970, 
inclusive,  of  the  General  Code,  can  only  be  granted  by  the 
county  charged  with  the  support  of  the  applicant  under  the 
poor  laws  of  the  state." 

The  section  of  the  statutes  controlling  the  granting  of  relief 

under  the  poor  laws  of  the  state  is  Section  3477  G.  C,  the  first 

paragraph  of  which  reads  as  follows : 

"Sec.  3477.  Each  person  shall  be  considered  to  have  ob- 
tained a  legal  settlement  in  any  county  in  this  state  in  which 
^ie  or  she  has  continuously  resided  and  supported  himself  or 
herself  for  twelve  consecutive  months,  without  relief  under 
the  provisions  of  law  for  the  relief  of  the  poor,     *     *     *" 

No  facts  are  stated  in  connection  with  the  present  inquiry, 
calling  for  the  application  of  Mr.  Turner's  opinion,  and  I  do  not 
wish  to  be  understood  as  expressing  either  concurrence  therein 
or  disagreement  therewith. 


SUPREME  COURT 


No.  14998— Eli  M.  West,  Receiver 
of  the  Columbus,  Delaware  and  Mar- 
ion Railway  Company,  vs.  Walter 
Gillette,  Admr.  Error  to  the  Court  of 
Appeals  of  Delaware  county. 
JOHNSON,  J. 

1.  Where  the  motorman  of  a  street 
car,  in  the  performance  of  his  duty, 
to  keep  watch  to  learn  of  danger  to 
persons  who  may  be  crossing  the 
track  on  a  public  street  crossing,  dis- 
covers that  the  driver  of  a  smaller 
vehicle'  is  about  to  cross  the  track  in 
front  of  his  car,  it  is  his  duty  to  use 
ordinary  vigilance  and  care  to  stop 
or  check  the  car  in  order  to  avoid  a 
collision. 

2.  Where  a  collision  occurs  and 
such  driver  is  injured  and  the  undis- 
puted evidence  shows  that  the  motor- 
man  actually  saw  such  vehicle  and 
had  it  continually  in  view  for  a  con- 
siderable distance  from  the  crossing, 
it  is  for  the  jury  to  determine  whether 
he  exercised  such  vigilance  and  care 
in  the  circumstances;  and  the  fact 
that  the  driver  may  have  been  origin- 
ally negligent  in  the  manner  of  going 
on  the  crossing  will  not,  as  matter 
of  law,  defeat  his  right  to  recover  for 
the  injury,  if  the  motorman  has  not 
used  such  vigilance  after  discovering 
him.    Judgment  affirmed. 

Donahue,  Wanamaker  and  Newman, 
JJ.f  concur.  Jones  and  Matthias,  JJ., 
dissent. 


No.  15260 — Augustus  McVeigh  et  al. 
vs.  Mary  Fetterman  et  al.  Error  to 
the  Court  of  Appeals  of  Cuyahoga 
county. 

MATTHIAS,  J. 

1.  The  right  is  conferred  by  stat- 
ute upon  any  person  Interested  in  a 
will  or  codicil  admitted  to  probate  to 
institute  an  action  to  contest  its  val- 
idity, but  the  right  thus  granted  is 
subject  to  the  condition  imposed  that 
it  shall  be  exercised  within  the  period 
prescribed  by  statute. 

2.  Where,  in  an  action  to  contest 
a  will,  all  necessary  parties  having 
been  joined  and  duly  served  with  pro- 
cess either  in  person  or  by  publica- 
tion, a  verdict  and  judgment  sustain- 
ing the  will  were  entered,  a  party  de- 


fendant though  served  only  by  publi- 
cation, upon  application  filed  subse- 
quent to  the  expiration  of  the  period 
prescribed  by  statute  for  the  contest 
of  wills,  is  not  entitled  to  have  such 
judgment  opened  up  and  the  issue 
again  made  and  tried  as  to  the  val- 
idity of  said  will.  Judgment  reversed. 
Nichols,  C.  J.,  Wanamaker,  New- 
man, Jones,  Johnson  and  Donahue, 
JJ.,  concur. 


No.  15440 — The  State,  ex  rel.  John 
Myers,  vs.  The  Board  of  Education  of 
Rural  School  District  of  Spencer 
Township,  Lucas  County,  Ohio. 

In  Mandamus. 
JOHNSON,  J. 

1.  The  literal  meaning  of  the 
words  "may"  and  "shall"  is  not  al- 
ways conclusive  in  the  construction 
of  statutes  in  which  they  are  em- 
ployed; and  one  should  be  regarded 
as  having  the  meaning  of  the  other 
when  that  is  required  to  give  effect  to 
other  language  found  in  the  statute, 
or  to  carry  out  the  purpose  of  the 
legislature  as  it  may  appear  from  a 
general  view  of  the  statute  under  con- 
sideration. 

2.  Where  power  is  granted  by  stat- 
ute to  public  officers  by  permissive 
language,  coupled  with  a  provision  for 
invoking  the  exercise  of  such  power 
by  a  petition  of  voters,  or  of  any  part 
of  the  public,  such  language  will  be 
regarded  as  peremptory  unless  a  con- 
trary construction  is  manifestly  re- 
quired. 

3.  Under  the  proviso  contained  in 
Section  7730,  General  Code,  as  amend- 
ed May  27,  1915  (106  O.  L.,  398),  the 
board  of  education  of  any  rural  or 
village  school  district,  which  has 
theretofore  suspended  any  or  all 
schools  in  such  village  or  school  dis- 
trict, is  required  to  reestablish  such 
suspended  school  on  a  petition  there- 
for, signed  by  a  majority  of  the  vot- 
ers of  the  suspended  district,  at  any 
time  the  school  enrollment  of  the  said 
suspended  district  shows  twelve  or 
more  pupils  of  lawful  school  age. 
Peremptory  writ  allowed. 

Nichols,  C.  J.,  Newman,  Jones,  Mat- 
thias and  Donahue,  JJ.,  concur. 
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No.  15268— Frank  Hoffard  et  al  vs. 
The  Williams  Shoe  Company.    Error 
to  the  Court  of  Appeals  of  Hamilton 
county. 
NICHOLS,  C.  J. 

1.  In  an  action  to  recover  the 
amount  of  an  award  made  by  arbi- 
trators in  favor  of  dissatisfied  stock- 
holders of  a  corporation,  the  assets 
of  which  have  been  sold  as  an  entire- 
ty, such  sale  and  award  having  been 
made  under  the  provisions  of  Sec- 
tions 8710  to  8718,  inclusive,  General 
Code,  the  defense  of  legal  defect  ap- 
pearing on  the  face  of  the  award  is 
available  to  the  defendant  corporation. 

2.  Holders  of  common  stock  issued 
gratuitously  to  holders  of  preferred 
stock  in  a  corporation  have  no  right 
of  recovery  inter  se  by  reason  merely 
of  the  fact  that  the  proportions  of  the 
holdings  of  the  common  stock  thus 
donated  by  the  corporation  are  un- 
equal in  amount. 

3.  Such  holders  of  bonus  stock  are 
in  pari  delicto  and  unless  the  exist- 
ence of  some  special  facts  or  circum- 
stances tantamount  to  fraud  be 
shown,  there  can  be  no  recovery  by 
stockholders  whose  ownership  of  such 
bonus  stock  is  proportionately  less 
against  their  fellow  stockholders 
whose  ownership  is  proportionately 
greater.    Judgment  affirmed. 

Wanamaker,  Newman,  Jones.  Mat- 
thias, Johnson  and  Donahue,  JJ.,  con- 
cur. 


No.  15360— The  State,  ex  rel.  John 
C.  Heald,  vs.  Zangerle  et  al.  In  Man- 
damus. 

DONAHUE,  J. 

1.  Under  the  provisions  of  Section 
4513,  General  Code,  it  is  the  duty  of 
the  trustees  of  the  sinking  fund  to 
certify  to  council  the  rate  of  tax  nec- 
essary to  provide  for  sinking  fund  and 
interest  purposes,  and  the  amount  so 
certified  must  be  placed  in  the  tax- 
ing ordinance  by  the  council,  before 
and  in  preference  to  any  other  item 
and  for  the  full  amount  thereof. 

2.  The  provisions  of  Section  5649-1, 
General  Code,  that  the  taxing  author- 
ity in  each  taxing  district  of  the  state 
shall  levy  a  tax  sufficient  to  provide 
for  sinking  fund  and  interest  purposes, 
requires  the  county  budget  commis- 
sioners to  certify  to  the  county  auditor 
a  tax  sufficient  for  such  purposes,  re- 
gardless of  other  needs  of  the  taxing 
district,    (Rabe   vs.   Board   of   Educa- 


tion, 88  Ohio   St.,  403,  approved  and 
followed.)     Peremptory  writ  awarded. 

Johnson,  Newman  and  Matthias,  JJ., 
concur.  Nichols,  C.  J.,  Wanamajter 
and  Jones,  JJ.,  not  participating. 

No.  15301— Louis  W.  Kahn  vs.  Eliza- 
beth T.  Long  and  William  T.  Hilles. 
No.  15314— Herman  Bumlller  vs.  Wil- 
liam S.  Walker.  Error  to  the  Court 
of  Appeals  of  Hamilton  county. 
JONES,  J. 

1.  The  presumption  that  a  tenant 
holding  over  after  the  expiration  of  a 
yearly  term  is  a  tenant  from  year  to 
year  is  rebuttable;  and  to  rebut  this 
legal  presumption  the  parties  are  per- 
mitted to  prove  what  their  true  in- 
tention was,  where  the  tenant  remain- 
ed in  possession  after  the  expiration 
of  his  former  term,  under  a  parol 
contract  for  a  monthly  tenancy,  and 
the  landlord  acquiesced  therein. 

2.  A  landlord  and  tenant  in  posses- 
sion under  an  existing  lease  may  make 
a  parol  agreement  prior  to  the  expi- 
ration of  Buch  lease,  for  a  monthly 
tenancy  in  future  from  and  after  the 
original  term,  provided  the  tenant 
continues  his  occupancy  and  the  land- 
lord assents  and  acquiesces  therein 
solely  in  pursuance  of  such  oral  agree- 
ment. (Moore  vs.  Harter,  67  Ohio 
St.,  250,  approved  and  followed.) 

3.  Under  such  circumstances, 
where  the  landlord  permits  the  tenant 
to  remain  in  possession,  it  is  equiva- 
lent to  an  acquiescence  in  an  implied 
reentry  and  a  presumptive  waiver  of 
the  requirement  that  the  tenant  must 
vacate  and  establish  an  actual  reentry. 

4.  The  continuous  possession  and 
intention  of  the  tenant  alone  are  not 
sufficient  to  overcome  the  legal  pre- 
sumption of  his  holding  over.  It  must 
be  proven  not  only  that  the  landlord 
agreed  to  the  changed  terms  but  that, 
at  the  expiration  of  his  tenant's  term, 
he  acquiesced  in  the  continued  pos- 
session of  the  tenant  in  pursuance  of 
an  oral  contract  entered  into  between 
the  parties. 

5.  An  acceptance  by  the  landlord 
of  the  key  to  the  premises,  his  adver- 
tising for  a  new  tenant  and  renting 
the  premises  to  another  upon  its  vaca- 
tion by  the  old  tenant,  under  the  facts 
stated,  are  not  sufficient  to  constitute 
a  surrender. 

Judgments  reversed.  Nichols.  C.  J., 
Wanamaker,  Matthias  and  Donahue, 
JJ.,  concur.    Johnson,  J.,  dissents. 
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No.  15292— The  State,  ex  rel.  Oscar 
A.  Faber,  as  Receiver  of  the  Assets  of 
The  Gibbs  Manufacturing  Company, 
a  Corporation,  vs.  Edward  H.  Jones, 
Oliver  B.  Jones  and  Frank  M.  Gor- 
man, Judges  of  the  Court  of  Appeals 
of  the  First  Appellate  District  of  the 
State  of  Ohio.  In  Prohibition. 
NEWMAN,  J. 

1.  In  a  proceeding  invoking  the 
original  jurisdiction  of  this  court  to 
prohibit  the  enforcement  of  a  judg- 
ment rendered  by  the  court  of  appeals, 
upon  the  ground  that  that  court  had 
no  jurisdiction  of  the  cause,  this  court 
is  concluded  by  the  authenticated  rec- 
ord of  the  court  of  appeals  as  to  the 
date  of  the  rendition  of  the  decision 
or  judgment  by  that  court. 

2.  The  appealability  of  a  cause  can 
be  challenged  at  any  time  in  the  court 
of  appeals  before  the  rendition  of 
judgment. 

3.  Under  the  provisions  of  Section 
6,  Article  IV  of  the  Constitution,  an 
appeal  will  lie  to  the  court  of  appeals 
from  an  order  of  the  court  of  insolv- 
ency of  Hamilton  county  overruling 
a  motion  for  a  reduction  of  the  pur- 
chase price  of  the  assets  sold  by  a 
receiver  in  a  receivership  proceeding 
instituted  in  that  court 

4.  A  writ  of  prohibition  will  not 
be  issued  to  prevent  an  inferior  court 
from  enforcing  an  erroneous  judgment 
in  a  case  which  it  had  a  right  to  ad- 
judicate.   Writ  refused. 

Nichols,  C.  J.,  Wanamaker,  Jones, 
Matthias,  Johnson  and  Donahue,  JJ., 
concur. 


vs.  Elroy  C.  Denton.  Error  to  the 
Court  of  Appeals  of  Hamilton  county. 
NICHOLS,  C.  J. 

Under  the  provisions  of  Section  6, 
Article  IV  of  the  Constitution  of  Ohio, 
an  appeal  will  lie  to  the  court  of  ap- 
peals from  an  order  of  the  court  of 
common  pleas  fixing  fully  and  finally 
the  compensation  for  the  services  of 
a  receiver  in  a  chancery  case.  Judg- 
ment reversed. 

Wanamaker,  Newman,  Jones,  Mat- 
thias, Johnson  and  Donahue,  JJ.,  con- 
cur. 


No.  15188 — Joseph  Thompson  et  al. 


No.  15287 — Charity  Ann  Robinson 
vs.  William  H.  Wagner,  as  Guardian 
of  Charity  Ann  Robinson.  Error  to 
the  Court  of  Appeals  of  Knox  county. 
NEWMAN,  J. 

1.  An  imbecile  ward  may,  under 
Section  11010,  General  Code,  file  an 
application  or  motion  in  the  probate 
court  for  a  termination  of  the  guard- 
ianship upon  the  ground  that  he  has 
been  restored  to  reason,  or  that  the 
letters  of  guardianship  have  been  im- 
properly issued,  and  an  appeal  will  lie 
to  the  court  of  common  pleas  from 
the  order  of  the  probate  court  made 
upon  the  hearing  of  such  motion. 

2.  Where  upon  the  hearing  of  the 
cause  in  the  court  of  common  pleas 
on  appeal,  judgment  is  rendered 
against  the  imbecile  ward  he  may  in 
his  own  name  file  a  petition  in  error 
in  the  court  of  appeals  to  have  such 
judgment  reviewed.  Judgment  va- 
cated. 

Nichols,  C.  J.,  Wanamaker,  Jones, 
Matthias,  Johnson  and  Donahue,  JJ., 
concur. 
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The  F.  N.  Riley  Co.,  Cleveland, 
$5000,  contracting.  Maurice  M.  Mur- 
phy, A.  M.  Rook,  Vera  Birchell,  M.  H. 
Roch,  Joseph  F.  Meyer. 

The  Obenour-Reed  Co.,  Youngs- 
town,  $10,000,  sheet  metal  works.  Geo. 
W.  Obenour,  M.  R.  Obenour,  Mary  L. 
Lechler,  Myrtle  E.  Nold,  Mark  L. 
McCave. 

The  Martin  Co.,  Luckey,  $30,000, 
builders'  supplies.  Lester  8.  Martin, 
Chester  C.  Martin,  W.  H.  Slaybaugh, 
Wm.  H.  Welling,  H.  W.  Myers. 

The  Jones  Remedy  Co.,  Cleveland, 
$2500.  J.  L.  Jones,  Daniel  D.  Fowler, 
H.  J.  Roller,  Alexander  Taylor,  E.  F. 
Montgomery. 

The  Liberty  Kraut  Co.,  Liberty 
Center,  $10,000.  A.  E.  Slessman,  Ira 
G.  Thorpe,  A.  Z.  Bryan,  Jr.,  J.  A.  Hen- 
ricks,  M.  J.  Slessman. 

The  Superior  Garage  Co.,  Toledo, 
$20,000.  E.  H.  Sedgwick,  Ed.  C. 
Wackle,  M.  W.  Henning,  R.  L.  Elton, 
W.   W.    Campbell. 

The  Stevens  Pressed  Brick  Co., 
Cincinnati,  $25,000.  Arthur  W.  Mur- 
ray, Sr.,  A.  W.  Murray,  Jr.,  Fremont 
C.  Stevens,  Ida  J.  Stevens,  Clarence 
E.   McMullin. 

The  Burens  Auto  Repair  and  Paint- 
ing Co.,  Cleveland,  $1000.  William  J. 
Burens,  Arthur  J.  Burens,  R.  J.  Rew, 
William  F.  Killan,  C.  Hoffman. 

The  Reliable  Clothing  Co.,  Cincin- 
nati, $25,000.  Lee  S.  Mode,  Eli  G. 
Frankenstein,  Delia  S.  Mode,  Harriet 
C.  Gang,  Bess  Frankenstein. 

The  National  Chain  Co.,  Marietta, 
$150,000.  Frank  A.  Bond,  B.  F. 
Strecker,  C.  F.  Speary,  H.  G.  Cham- 
berlain,  W.   T.   Hastings. 

The  Lake  Erie  Grocery  Co.,  Lorain, 
$10,000.  Sam  Schwartz,  Jennie 
Schwartz,  Morris  Schwartz,  Ross 
Schwartz,  A.  A.  Hess. 

The  Cascade  Oil  Co.,  St.  Marys,  $1,- 
000,000.  L.  G.  Neely,  Hobart  Scott, 
Carrie  M.  Neely,  Freeman  T.  Eagle- 
son,  A.  J.'  Inderrieden. 

The  Gustin  Coal  Co.,  Ironton,  $10,- 
000.  William  Gustin,  Charles  Gustin, 
James  Gustin,  Vint  Gustin,  Harry  Gus- 
tin. 


The  Radiant  Heater  Co.,  Cleveland, 
$60,000.  J.  Harris,  A.  H.  Brainard, 
Robb  O.  Bartholomew,  Edward  W. 
Leeper,  Ira  E.  Arnold. 

The  Growers'  Market  Co.,  Youngs- 
town,  $10,000.  William  J.  Inglis,  R.  H. 
Darrow,  William  Shipton,  W.  G.  Si- 
mon, George  G.  Erskine. 

Th  Sattler  Building  Co.,  Toledo. 
$10,000.  William  G.  Vollmayer,  Peter 
Sattler,  John  J.  Vollmayer,  Robert  J. 
Law,  Harvey  F.  Robison. 

The  Fidelity  Building  Co.,  Cleve- 
land, $50,000.  Amos  A.  Denison.  W. 
H.  Whitney,  Jr.,  Earl  J.  M.  G.  Lovett, 
E.  G.  Guthery,  H.  M.  Kodet 

The  Amazon  Rubber  Co.,  Akron, 
$500,000.  Louis  J.  Schott,  Louis  F. 
Smith,  Claud  E.  Bettler,  J.  Henry 
Adams,  Frank  B.  Burch. 

The  Bennett-Bull  Packing  Co.,  Sid- 
ney, $75,000.  H.  E.  Bennett,  B.  T. 
Bull,  S.  V.  Willcutts,  H.  W.  Robinson, 
W.  J.  Sherman,  John  Oldham,  John 
B.  Denlse. 

The  Zeta  Beta  Tau  Realty  Co.,  Co- 
lumbus, $10,000.  Leo  Yassenoff,  Her- 
man H.  Felsman,  A.  Bernard  Berg- 
man, E.  J.  Schanfarber,  William  V. 
Gross,  and  others. 

The  Frank  C.  Wagner  Co.,  Cleve- 
land, $10,000,  merchandise.  F.  C. 
Wagner,  E.  G.  Wagner,  Fred  C.  Hom- 
ing, John  A.  Nally,  E.  G.  Nally. 

The  Finke  Engineering  Co.,  Day- 
ton, $10,000.  Harry  F.  Finke,  Edith 
L  Finke,  Sophia  A.  Finke,  Philip  J. 
Magin,  John  C.  Shea. 

The  C.  S.  Winch  Construction  Co., 
Akron,  $20,000.  R.  H.  Upson,  F.  A. 
Upson,  P.  Winch,  C.  S.  Winch,  E.  G. 
Stuart. 

The  Slavonic  Bank  ft  Trust  Co. 
Cleveland,  $200,000.  A.  V.  Kozak. 
John  A.  Gech,  John  Puhalla,  Stephen 
Bay  us,  Michael  Senko. 

The  Ravinson  Realty  Co.,  Cleve- 
land, $10,000.  Sig.  Ravinson,  Morris 
H.  Wolf,  Alexander  Krause,  Otto 
Greenberg,  Anna  Goold. 

The  Lancaster  Ice  Co.,  Lancaster, 
$50,000.  Ed.  Mithoff,  Charles  M.  Al- 
fred, Theo.  E.  Mithoff,  Lewis  G.  Mit- 
hoff, Theodore  E.  Alfred. 

The     Great     Lakes    Chemical  Co., 
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Cleveland,  $25,000.  Louis  H.  Jay,  Es- 
ther L.  Jay,  Abraham  Akers,  Edithe 
L.  Akers,  Harry  S.  Jay. 

The  Art  Craft  Decorating  Co.,  Ash. 
tabula,  $10,000.  F.  S.  Frazier,  G.  V. 
Nichols,  H.  W.  Johnson,  F.  M.  Perry, 
W.   C.    Grant. 

The  Ashtabula  Changeable  Sign 
Co.,  Ashtabula,  $10,000.  W.  C.  Grant, 
G.  V.  Nichols,  F.  S.  Frazier,  H.  W. 
Johnson,  F.  M.  Perry. 

The  Acme  Graphite  Lubricating 
Co.,  Cincinnati,  $9000.  Frank  J.  Brink, 
P.  J.  Auer,  Esther  Hern,  Phineas  S. 
Phillips,  August  W.   Brack. 

The  Masslllon  Club  Realty  Co., 
Massillon,  $30,000.  F.  W.  Arnold, 
George  W.  Kratsch,  T.  O.  Kennedy, 
H.  L.  McLain,  C.  E.  Stuart. 

The  Charles  D.  Baker  Co.,  Cincin- 
nati, $12,000,  jewelry.  Charles  D.  Ba- 
ker, Charles  A.  Gebhardt,  Edna  M. 
Baker,  Bessie  S.  Baker,  Charles  A. 
Meyers,  Jr. 

The  DeVore  Chemical  Co.,  Colum- 
bus, $50,000.  P.  R.  DeVore,  P.  F. 
Wilkinson,  C.  E.  Williams,  W.  O. 
Shacklett,  J.  F.  Naddy. 

The  Pan  Handle  Collieries  Co.,  Co- 
lumbus, $125,000.  J.  W.  Blower,  D.  C. 
Thomas,  E.  W.  Blower,  S.  J.  Lewis,  J. 
L.  Jones. 

The  C.  C.  Parsons  Cartage  Co., 
Cleveland,  $100,000.  C.  C.  Parsons,  A. 
W.  Parsons,  T.  B.  Dahl,  H.  C.  Mc- 
Goey,  B.  L.  Barber. 

The  National  Tire  and  Rubber  Co., 
East  Palestine,  $1,000,000.  R.  E.  Wal- 
do. H.  A.  Clark,  H.  B.  Callahan,  V.  A. 
Sturgeon,  H.  C.  Johnston. 

The  Branch  Drug  Co.,  Cleveland, 
$10,000.  L.  Decker,  Frank  X.  Cull,  R. 
Hall,  M.  T.  Flanagan,  H.  A.  Mullen. 

The  Denmo  Cincinnati  Sales  Co., 
Cincinnati,  $10,000,  automobiles.  Chas. 
B.  Meyers,  L  •  E.  Orr,  Edna  Molltor, 
David  Davis,  J.  G.  DeFosset. 

The  Central  Market  Paper  Co.,  Co- 
lumbus, $50,000.  Sigmund  Ornsteln, 
I.  L.  Goldberg,  William  Painter,  A.  H. 
Journey,  E.  F.  Schanfarber. 

The  Forest  City  Barrel  Co.,  Cleve- 
land, $500.  Morris  Glaser,  H.  L.  Hlm- 
mel,  C.  F.  Magee,  J.  P.  Schnuerer,  C. 
T.  Estebrook. 

The  Cleveland  Jewish  Amusement 
Co.,  Cleveland,  $3500.  Louis  Herman, 
Isidor  Lash,  Harry  Weinberg,  S.  Wal- 
lerstetn,  H.  A.  Rocker. 

The  Myers  Farm  Co.,  Mansfield, 
$25,000.  A.  W.  Myers,  F.  C.  Myers,  R. 
B.  Myers,  A.  C.  Myers,  M.  H.  Myers. 

The  Sidle   Co.,  Van  Wert,  $50,000. 


furniture.  J.  F.  Sidle,  H.  L.  Sidle, 
Eva  H.  Sidle,  Lenora  J.  Scheldt,  F. 
Earl  Shaffer. 

The  H.  M.  Barfleld  Co.,  Toledo,  $20,- 
000,  clothing.  Harry  S.  Barfleld,  Karl 
F.  Barfleld,  Leo  E.  Guthrie,  John  H. 
McNerney,   Harry   W.   Isenberg. 

The  Metropolitan  Securities  Co.. 
Cleveland,  $500.     J.  H.  Van  Derveer, 

E.  M.  Holmgren,  T.  P.  Cadle,  Wm.  G. 
Benedict,  S.  L.  Folkman. 

The  East  Shore  Country  Club  Co., 
Euclid,  $5000.  Ralph  P.  Stoddard,  J. 
Edmund  Flynn,  Milton  R.  Slocum, 
Don  R.  Sipe,  Hubert  J.  Sweeney. 

The  Georgetown  Realty  Co.,  Canton, 
$25,000.  Adam  W.  Oberlin,  Dan  L. 
Holwick,  E.  C.  Roberts,  A.  A.  Van 
Dorsten.  R.  T.  Dine. 

The  Flory  Ice  Co.,  Eaton,  $35,000. 
Harry  L.  Flory,  Blanche  EX  Flory, 
Harvey  M.  Flory,  Ella  Flory,  S.  P. 
Flory. 

The  Holland  Commercial  Co.,  Cleve- 
land, $10,000,  financial  agents.  J.  E. 
Smith,  W.  G.  Radcliffe,  Helen  M. 
O'Boyle,  W.  H.  Hasselman,  R.  E. 
Kouba. 

The  Bennett  Milling  Co.,  Grafton, 
$50,000.  H.  W.  IngerBoll,  F.  E.  Stet- 
son, S.  J.  George,  Anthony  Niedlng, 
H.  H.  Clough. 

The  American  Manufacturing  and 
Sales  Co.,  Toledo,  $50,000,  auto  acces- 
sories. Wm.  E.  Simmons,  Blanche 
O'Brien,  Sarah  Garvin,  John  H. 
O'Leary,  Paul  T.  Gaynor. 

The  Grace  E.  Smith  Company,  To- 
ledo, $25,000,  hotel.  Grace  E.  Smith, 
Boyd  W.  Smith,  Ora  B.  Smith,  A.  H. 
Miller,  E.  M.  Wehrle. 

The  Toledo  Tap  ft  Die  Co.,  Toledo, 
$50,000.  Robert  L.  Ellery,  Robert  M. 
Ellery,  F.  K.  Denny,  Sholto  M.  Doug- 
las,  Rob.  V.   Phillips. 

The  Haviland  Equity  Exchange  Co., 
Haviland,  $25,000.  S.  A.  Gusler,  J.  H. 
Hebb,  G.  H.  Eisenman,  J.  W.  Wilson, 
Irvin  J.  Baker,  and  others. 

The  Taylor  Machine  Co.,  Cleveland, 
$70,000.  Wm.  W.  Taylor,  G.  O.  Far- 
quharson,  A.  L.  Lord,  E.  G.  Derr,  D. 
Tozer. 

The  Kappa  Sigma  House  Co.,  Co- 
lumbus, $10,000.  R.  W.  Laylin,  J.  C. 
Butcher,  Paul  H.  Kohr,  H.  B.  Monett, 
Luke  V.  Zartman,  Corwin  A.  Fergus. 

The  Reliable  Tire  and  Repair  jCo., 
Dayton,  $15,000.     Fred  A.  Kline,  Geo. 

F.  Kline,  Charley  Selby,  I.  L.  Holder- 
man,  M.  I.  Suman. 

The  A.  F.  Waite  Auto  Livery  Co., 
Cleveland,  $20,000.    A.  F.  Waite,  L.  J. 
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Lester,  R.  O.  Carver,  A.  E.  Rogers,  J. 

B.  Ovlatt. 

The  East  Youngstown  Plumbing 
Co.,  East  Youngstown,  $10,000.     John 

C.  Dulovich,  Henry  Flattery,  Paul  La- 
vo,  Jr.,  Martin  Dulovich,  Paul  Lavo, 
Sr. 

The  Overland-Brooklyn  Co.,  Cleve- 
land, $10,000,  automobiles.  John  F. 
Johnson,  Carl  H.  Miller,  Louis  H. 
Herbst,  Charles  H.  Miller,  Elbridge  J. 
Hart. 

The  H.  J.  Denby  Wire  &  Iron  Co., 
Cleveland,  $5000.  W.  B.  Alexander, 
H.  Denby,  E.  Denby,  N.  C.  Denby,  L 
Denby. 

The  Bronchal-Ease  Co.,  Cincinnati, 
$10,000,  drugs.  John  H.  Schlueter, 
John  C.  Rogers,  Ward  McDonald, 
Michael  J.  Flynn,  G.  Albert  Rummel. 

The  Stone  Investment  Co.,  Cleve- 
land, $200,000,  real  estate.  Isaac 
Stone,  Arthur  A.  Stone,  Charles  A. 
Stone,  Lawrence  E.  Stone,  H.  A. 
Kangesser. 

The  Economy  Investment  Co., 
Cleveland,  $10,000,  real  estate.  Wal- 
ter C.  Orr,  A.  J.  Ullman,  M.  D.  Wag- 
ner, John  A.  Elden,  Charles  Orr. 

The  Moskopp  Co.,  Cleveland,  $50,- 
000,  hardware.  Edward  Moskopp, 
Charles  W.  Berg,  F.  M.  Lochner, 
Charles  S.  Wachner,  A.  D.  Howe. 

The  Ford  Donley  Co.,  Cleveland, 
$25,000,  machinery.  Ford  Donley,  Les- 
lie Nichols,  Harold  G.  Mosler,  Roger 
C.  Hyatt,  Thomas  H.  Jones. 

Tlhe  Guarantee  Building  Co.,  Cleve- 
land, $110,000.  E.  E.  Creswell,  G.  A. 
Tenbusch,  George  M.  Oyer,  R.  F.  Ber- 
wald,  pharles  lp  Stocker. 

The  S-C  &  Bond  Clothing  Co., 
Cleveland,  $1,750,000.  J.  H.  Orgill,  J. 
E.  Mathews,  Maurice  Maschke,  Her- 
bert O.  Evans,  E.  E.  Wagner. 

The  Gibraltar  Mortgage  and  Invest- 
ment Company,  Cleveland,  $10,000. 
A.  A.  Kalish,  M.  H.  Rich,  E.  L.  Lan- 
sing, H.  Mathews,  Christian  H.  Stein. 

The  Organic  Products  Co.,  Cleve- 
land, $10,000,  chemicals.  Emerson  L 
Clark,  W.  C.  Kelley,  M.  L.  Harring- 
ton, E.  H.  Rooke,  E.  P.  Schlosser. 

The  Maumee-Perrysburg  Ice  and 
Coal  Co.,  Maumee,  $35,000.  G.  F.  Hoff- 
man, S.  J.  Eckenrode,  George  J.  Mun- 
ger,  Louis  A.  Breisach,  George  W. 
Rhonehouse. 

The  Antler  Cafe  Co.,  Marietta,  $5,- 
000.  Harry  M.  Eldowney,  A.  B. 
O'Toole,  J.  Fred  Kimes,  Carroll 
O'Toole,  Frank  Legge. 


The  Strobel  Bros.  Co.,  Cincinnati, 
$20,000,  cigars.  W.  J.  Strobel,  Joseph 
A.  Strobel,  J.  N.  Kinney,  Walter  B. 
Wickard,  E.  Y.  Kittridge. 

The  Kirgan  Brothers  Co.,  Amelia, 
$20,000,  food  products.  David  E.  Ki> 
gan,  Grover  C.  Kirgan,  Clarence  B. 
Kirgan,  Herman  W.  Schatz,  Joseph  A 
Schatz. 

The  Dine-DeWees  Co.,  Canton, 
$100,000,  auto  accessories.  Howard 
M.  Dine,  Karl  W.  Konenwirth,  Ervin 
H.  Rogers,  Herbert  E.  DeWees,  Fred 
G.  Pontius,  Morris  Allen. 

Increases 

The  Richland  Realty  Co.,  Mansfield, 
$20,000  to  $50,000. 

The  Hinde  &  Dauch  Paper  Co.,  San. 
dusky,   $2,000,000  to  $5,000,000. 

The  Ortman  Motor  Co.,  Washington 
C.  H.,  $25,000  to  $50,000. 

The  Green-Haas-Schwartz  Co., 
Cleveland,  $100,000  to  $250,000. 

The  Baker-Bunber-Allen  Co.,  Cleve- 
land, $10,000  to  $100,000. 

The  Klein  Manufacturing  Co.,  Cleve- 
land, $25,000  to  $100,000. 

The  Linde  Air  Products  Co.,  Cleve- 
land,  $8,750,000  to  $15,750,000. 

The  Hinde  &  Dauch  Paper  Co.,  San- 
dusky, $2,000,000  to   $5,000,000. 

The  Mansfield  Tire  and  Rubber  Co., 
Mansfield,    $300,000  to   $1,250,000. 

The  Townsend  Oil  Products  Co., 
Leipsic,   $25,000   to   $50,000. 

The  Springfield  Building  &  Loan 
Association,  Springfield,  $10,000,000  to 
$20,000,000. 

The  Metropolitan  Securities  Co., 
Cleveland,  $500  to  $1,000,000. 

The  Burnett-Larsh  Manufacturing 
Co..  Dayton,  $25,000  to  $100,000. 

The  Representative  Realty  Co., 
Cleveland,   $25,000  to   $125,000. 

The  Clark  Manufacturing  Co., 
Cleveland,  $20,000  to  $75,000. 

The  Hudson-Stuyvesant  Motor  Co- 
Cleveland,  $100,000  to  $200,000. 

The  Libbey  Glass  Co.,  Toledo,  $1,- 
000.000    to    $2,500,000. 

The  Metropolitan  Paving  Brick  Co., 
Canton,   $2,000,000   to   $7,500,000. 

Decrease 

The  Cambridge  Land  and  Develop- 
ment Co.,  Cambridge,  $30,000  to  $6,000. 

The  Owens  European  Bottle  Ma- 
chine Co.,  Toledo,  $150,000  to  $30,000. 

The  Canton  Storage  Co.,  Canton, 
$50,000  to  $200,000. 
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The  following  bills  were  introduced 
In  the  Senate  and  read  for  the  first 
time: 

8.  B.  No.  187— Mr.  Galbreath.  Pro- 
viding for  the  construction,  equipment 
and  furnishing  of  a  woman  students' 
residence  hall  on  grounds  of  the  Ohio 
State  University  and  making  appro- 
priation therefor. 

8.  B.  No.  188— Mr.  Wright.  To 
amend  the  General  Code  by  providing 
for  the  printing  of  municipal  charters 
and  the  binding  and  distribution  there- 
of by  the  Secretary  of  State. 

8.  B.  No.  189— Mr.  Timby.  Provid- 
ing for  the  regulation  of  the  sale  and 
possession  of  firearms  that  may  be 
concealed  on  the  person. 

S.  B.  No.  190 — Mr.  Horn.  To  amend 
the  General  Code,  relating  to  the 
branding  and  labeling  of  mattresses, 
and  to  provide  against  the  use  of  un- 
sanitary or  unhealthy  materials  in  the 
manufacture  of  mattresses  and  to  pro- 
vide against  the  sal§  of  mattresses 
containing  such  unsanitary  and  un- 
healthy materials. 

8.  B.  No.  191— Mr.  Lloyd.  To 
amend  the  General  Code,  relative  to 
sportsman's  license  for  hunters  and 
fishermen. 

8.  B.  No.  192 — Mr.  Mooney.  To  re- 
vise and  re-codify  the  military  laws  of 
the  state  of  Ohio,  and  bring  same 
into  conformity  with  the  laws  of  the 
United  States. 

8.  B.  No.  193 — Mr.  Crawford.  To 
amend  the  General  Code,  relative  to 
agricultural  extension  work  at  O.  S. 
U.  and  Federal  aid  for  such  work. 

8.  B.  No.  194— Mr.  Oberlin.  To 
amend  the  General  Code,  relating  to 
raising  the  requirements  for  admis- 
sion to  practice  as  attorney  or  coun- 
aellor-at-law. 

8.  B.  No.  195— Mr.  Oberlin.  To 
amend  the  General  Code,  relative  to 
Increasing  the  compensation  of  court 
constables. 

8.  B.  No.  196— Mr.  Apple.  To 
amend  the  General  Code  relative  to 
admission,  to  Soldiers'  and  Sailors' 
Home. 

8.  B.  No.  197— Mr.  Tremper.    Reg- 
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ulating  the  charges  for  transportation 
of  passengers  and  freight  upon  rail- 
roads within  the  state  in  conformity 
with  Federal  laws. 

8.  B.  No.  198— Mr.  Jones.  Requir- 
ing the  parent  or  guardian  of  a  child 
to  present  copy  of  certificate  of  date 
of  birth  of  such  child  when  it  enters 
school  in  any  schol  district. 

8.  B.  No.  199— Mr.  Miller,  of  Licking. 
To  grant  right  of  way  over  Ohio  canal 
lands  for  highway  purposes. 

8.  B.  No.  200 — Mr.  Snyder.  To  amend 
the  General  Code  to  give  the  trustees 
of  townships  additional  powers  in 
levying  taxes  and  assessments  for  the 
operation  and  maintenance  of  lights 
in  lighting  districts. 

8.  B.  No.  201 — Mr.  Thomas.  To 
amend  the  General  Code,  relative  to 
admission  to  soldiers'  and  sailors'  or- 
phans' home  of  the  children  of  sol- 
diers serving  on  the  Mexican  border. 

S.  B.  No.  202 — Mr.  Davis.  Providing 
for  an  additional  judge  of  the  court 
of  common  pleas  of  Mahoning  county, 
and  providing  for  his  election  as  a 
judge  of  said  court,  division  of  domes- 
tic  relations. 

S.  B.  No.  203 — Mr.  Cunningham.  To 
amend  the  General  Code,  relating  to 
increasing  the  assessment  for  main- 
taining the  public  utilities  commission 
and  how  apportioned  and  collected. 

S.  B.  No.  204 — Mr.  Cunningham.  To 
amend  the  General  Code,  relating  to 
increasing  the  memership  from  three 
to  five  of  the  public  utilities  commis- 
sion of  Ohio. 

S.  B.  No.  205 — Mr.  Cunningham.  To 
amend  the  General  Code,  relating  to 
increasing  the  salaries  of  members  of 
the  public  utilities  commission. 

8.  B.  No.  20$— Mr.  Oberlin.  Provid- 
ing an  additional  judge  of  the  court  of 
common  pleas  for  Stark  county. 

8.  B.  No.  207— Mr.  Holl.  To  amend 
the  General  Code,  relative  to  persons 
who  are  competent  to  testify  in  crimi- 
nal cases,  allowing  wife  to  testify 
against  husband  in  certain  cases. 

8.  B.  No.  208— Mr.  Holl.  Providing 
for  the  payment  to  each  enlisted  man 
from    Ohio    serving   on    the   Mexican 
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border  the  sum  of  ten  dollars  per 
month. 

S.  B.  No.  209 — Mr.  Holl.  To  amend 
the  General  Code,  relative  to  the  as- 
sessment of  lands  for  the  location,  con- 
struction and  improvement  of  ditches, 
enlarging  area  to  be  assessed. 

8.  B.  No.  210— Mr.  Holl.  To  prohibit 
the  printing  or  publishing  of  any  ad- 
vertisement containing  therein  an  of- 
fer to  dispose  of,  or  any  statement  in- 
tended to  promote  the  disposal  of,  any 
stock,  stock  certificates,  bonds,  de- 
bentures, collateral  trust  certificates 
or  any  similar  instruments  evidencing 
title  to  or  interest  in  property,  issued 
or  executed  by  any  private  or  quasi- 
public  corporation,  co-partnership  or 
association  the  offering  to  dispose  of 
or  disposal  of  which  is  unlawful. 

S.  B.  No.  211— Mr.  Holl.  To  pro- 
vide for  the  appointment  of  a  com- 
missioner of  securities,  transferring 
to  such  commissioner  of  securities 
and  empowering  such  commissioner 
of  securities  to  execute  all  the  powers 
and  duties  vested  in  the  superintend- 
ent of  banks  under  the  Blue  Sky  Act 
of  1913,  and  the  Chattel  Loan  Act 
of  1915. 

S.  B.  No.  212— Mr.  Terrell.  To 
amend  the  General  Code  to  prevent 
waste  in  state  expenditures,  prevent 
deficiencies  and  to  make  certain  the 
determination  of  unincumbered  bal- 
ances in  the  state  treasury  by  provid- 
ing monthly  reports  of  each  depart- 
ment to  the  governor. 

S.  B.  No.  213.— Mr.  Gilmore.  To 
amend  the  General  Code,  relative  to 
registration  and  conduct  of  elections 
by  providing  for  daylight  counting  of 
ballots    and    universal    registration. 

S.  B.  No.  214 — Mr.  Gilmore.  To 
amend  the  General  Code,  relating  to 
juvenile  courts  and  children's  homes 
and  designation  of  term  of  committ- 
ment. 

S.  B.  No.  215. — Mr.  Benedict.  To 
amend  the  General  Code,  providing 
for  the  appointment  by  village  coun- 
cils of  clerks,  treasurers  and  mar- 
shals of  villages. 

S.  B.  No.  216— Mr.  Holden.  Pro- 
viding for  the  granting  of  badges  of 
honor  to  the  Ohio  soldiers  who  have 
served  on  the  Mexican  border,  and 
making  an  appropriation  therefor. 

S.  B.  No.  217 — Mr.  Mooney.  To 
amend  the  General  Code,  relative  to 
election  ballots  in  cities  by  removing 
party    designation. 


S.  B.  No.  21  a— Mr.  Benedict.  To 
amend  the  General  Code,  relating  to 
the  time  of  holding  primary  elections. 

S.  B.  No.  219 — Mr.  Jones  (by  re- 
quest). Relative  to  the  effect  of  gen- 
eral exceptions  taken  to  the  charge  of 
court  made  to  a  jury. 

S.  B.  No.  220— Mr.  Wright.  To 
amend  the  General  Code,  relative  to 
punishment  of  father  or  mother  for 
failure  to  support  minor  child,  and 
relative  to  punishment  of  father  for 
abandonment  of  minor  child  or  wife. 

S.  B.  No.  221— Mr.  Davis.  To 
amend  the  General  Code,  relative  to 
the  establishment  of  a  municipal  court 
in  the  city  of  Youngstown,   Ohio. 

8.  B.  No.  222— Mr.  Wright.  Relative 
to  jurisdiction  of  the  Common  Pleas 
Court  in  divorce  matters  and  resi- 
dence of  parties  in  actions  for  divorce 
and  alimony. 

S.  B.  No.  223— Mr.  Shohl  (by  re- 
quest). Authorizing  the  trustees  of 
the  line  of  railway  constructed  under 
certain  acts  to  construct  and  lease 
terminals  and  to  lease  railway  prop- 
erty for  terminal  purposes  in  Cincin- 
nati. 


The  following  bills  were  introduced 
in  the  House  and  read  for  the  first 
time: 

H.  B.  No.  502— Mr.  Kessler.  To 
prohibit  the  holding  in  storage  or 
yards  of  coal  or  food  products  for  the 
purpose  of  bringing  about  an  advance 
in  price  or  creating  a  shortage  or 
scarcity. 

H.  B.  No.  503— Mr.  Baker.  To 
amend  the  General  Code,  relative  to 
the  election  of  members  of  the  county 
board  of  education  by  popular  vote. 

H.  B.  No.  504 — Mr.  Totman.  Rela- 
tive to  transporting  pupils  to  consoli- 
dated schools  in  districts  receiving 
state  aid. 

H.  B.  No.  505— fMr.  Totman.  To 
amend  the  General  Code,  relating  to 
the  schooling  of  children  in  county 
children's  homes  at  expense  of  the 
county. 

H.  B.  No.  506— Mr.  Smith  of  Butler. 
To  amend  the  General  Code,  to  fur- 
ther define  the  powers,  duties  and 
jurisdiction  of  the  state  industrial  com- 
mission, with  reference  to  the  collec- 
tion, maintenance  and  disbursement  of 
the  state  insurance  fund  for  the  bene- 
fit of  injured  and  the  dependents  of 
killed  employes  and  requiring  contri- 
bution thereto  by  employers. 
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H.  B.  No.  507— Mr.  Smith,  of  But- 
ler. To  authorize  the  secretary  of 
state  to  dispose  of  the  unsold  sets  of 
the  General  Code  of  Ohio  and  all  old 
reports,  journals,  documents,  bulle- 
tins, pamphlets,  etc.,  which  remain  un- 
distributed. 

H.  B.  No.  508— Mr.  Gorrell.  Provid- 
ing for  the  construction,  equipment 
and  furnishing  of  a  woman  students 
residence  hall  on  the  grounds  of  the 
Ohio  State  University  and  making  ap- 
propriation therefor. 

H.  B.  No.  509— Mr.  Kilbane.  Cre- 
ating the  Ohio  Board  of  Clemency, 
abolishing  the  Board  of  Pardons 
transferring  all  the  powers  and  duties 
of  said  Board  of  Pardons  and  all  of 
the  powers  and  duties  of  the  Board 
of  Administration  of  Ohio,  with  rela- 
tion to  the  release,  parole  and  proba- 
tion of  persons  confined  in  or  under 
sentence  to  the  penal  Institutions  of 
this  state  to  the  Ohio  Board  of  Clem- 
ency. 

H.  B.  No.  510 — Mr.  Pitzsimmons. 
To  abolish  the  necessity  for  words  of 
limitation  in  conveyances,  devises  and 
grants  in  order  to  pass  a  fee  simple 
and  authorizing  the  use  of  short  form 
deeds,  quit-claims  and  mortgages. 

H.  B.  No.  511 — Mr.  Fitzsimmons. 
Providing  for  the  selection  of  a  com- 
mittee to  make  rules  for  the  procedure 
of  all  courts. 

H.  B.  No.  512 — Mr.  Fitzsimmons. 
To  amend  the  General  Code,  regulat- 
ing the  practice  of  dentistry  by  en- 
larging powers  of  the  state  board. 

H.  B.  No.  51  a— Mr.  Fleming,  of  Cuy- 
ahoga. To  amend  the  General  Code 
relating  to  the  printing  and  posting 
of  treasurer's  tax  list. 

H.  B.  No.  514— Mr.  Fleming,  of  Cuy- 
ahoga. To  amend  the  General  Code, 
relating  to  county  treasurer's  settle- 
ment with  county  auditor. 

H.  B.  No.  515 — Mr.  Thompson.  Re- 
lating to  testamentary  trustee's  bonds. 

H.  B.  No.  516— Mr.  Madden.  To 
prevent  extortion  in  the  selling  of  the 
necessaries  of  life  and  providing  pen- 
alties therefor. 

H.  B.  No.  517. — Mr.  Thompson.  To 
amend  the  General  Code,  relative  to 
salaries  of  officers  of  the  supreme 
court  by  increasing  compensation  of 
assistant  law  librarian. 

H.  B.  No.  518— Mr.  Hunter.  To 
regulate  certain  kinds  of  insurance  by 
individuals,  partnerships,  or  asocia- 
tlon  of  individuals  known  as  "Lloyds"; 


defining  the  powers  of  such  associa- 
tions; providing  for  certificate  of  au- 
thority and  fees;  and  prescribing  pen- 
alties for  violation  thereof. 

H.  B.  No.  519 — Mr.  Hunemeyer.  To 
amend  the  General  Code,  relating  to 
payment  of  expenses  incurred  in  pur- 
suing and  returning  fugitives  from  jus- 
tice. 

H.  B.  No.  520 — Mr.  Hunemeyer.  To 
amend  the  General  Code,  relating  to 
the  liens  of  furniture  movers. 

H.  B.  No.  521 — Mr.  Federman.  Pro- 
viding for  the  publication  of  an  Ohio 
song  and  giving  prize  of  $1000  for 
winner  of  contest. 

H.  B.  No.  522— Mr.  Garver.  To 
provide  for  the  expenses  of  the  chief 
justice  in  determining  the  disqualifi- 
cation or  disability  of  judges. 

H.  B.  No.  523— Mr.  Garver.  To 
amend  the  General  Code,  relating  to 
funds  for  the  support  of  joint  town- 
ship high  schools. 

«.  B.  No.  524— Mr.  Mansfield.  To 
amend  the  General  Code,  relative  to 
publication  of  legal-  notices  in  news- 
papers in  the  Italian  language. 

H.  B.  No.  525 — Mr.  Pugh.  To  pro- 
vide a  court  of  domestic  relations  for 
Lucas  County,  Ohio,  and  prescribing 
the  jurisdiction  of  said  court. 

H.  B.  No.  526 — Mr.  Neiswonger. 
(By  request.)  Providing  for  the  com- 
pensation of  A.  J.  Tubaugh  who  was 
shot  and  permanently  injured  while 
engaged  in  his  duties  in  the  employ  of 
the  state. 

H.  B.  No.  527— Mr.  Morelock.  To 
make  provisions  for  a  woman  escort 
in  commitments  to  the  Reformatory 
for  Women  and  to  provide  the  method 
of  paying  the  expenses  of  transporta- 
tion. 

H.  B.  No.  528— Mr.  Smith,  of  Butler. 
Providing  that  places  of  employment, 
which  have  complied  with  the  law  rel- 
ative to  safety  devices,  shall  be  en- 
titled to  benefits. 

H.  B.  No.  52*— Mr.  Billingslea.  To 
create  a  new  municipal  court  in  the 
city  of  Middletown,  Butler  county, 
Ohio. 

H.  B.  No.  530 — Mr.  Kay.  Requiring 
the  maintenance  of  drinking  water  ac- 
commodations, water  closets  and  lava- 
tories, for  free  public  use,  at  fair 
grounds  and  amusement  parks. 

H.  B.  No.  531— Mr.  Gardner.  To 
amend  the  General  Code,  relating  to 
mutual  insurance  companies  by 
changing  amount  of  reserve  fund. 
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H.  B.  No.  532 — Mr.  Helnselman. 
Providing  for  an  additional  judge  of 
the  court  of  common  pleas  for  Mahon- 
ing County,  and  providing  for  his  elec- 
tion as  a  judge  of  said  court,  division 
of  domestic  relations. 

H.  B.  No.  533 — Mr.  Pearson.  To 
amend  the  General  Code  relative  to 
the  powers  of  the  directors  of  conser- 
vation districts  and  the  purposes  of 
the  organization  of  such  districts  and 
preserving  the  rights  of  cities  in  the 
water  supply. 

H.  B.  No.  534 — Mr.  Graham.  To 
grant  Muskingum  county  right  of  way 
over  Ohio  canal  lands. 

H.  B.  No.  535 — Mr.  Chester.  To  pay 
enlisted  men  for  the  time  spent  at 
Camp  Willis. 

H.  B.  No.  535— Mr.  Miller.  A  Mil 
authorizing  the  superintendent  of 
public  works,  with  the  approval  of  the 
governor  and  attorney  general  to  lease 
certain  canal  lands  in  Stark  County, 
Ohio,  for  highway  purposes. 

H.  B.  No.  537— Mr.  He  aid.  To 
amend  the  General  Code  In  relation 
to  the  proper  voting  place  for  school 
elections. 

H.  B.  No.  53a— Mr.  Baker.  To  pro- 
vide for  the  applying  of  a  forfeited 
recognizance  to  the  support  of  a 
minor  child. 

H.  B.  No.  539— Mr.  Piatt.  (By  re- 
quest.) To  regulate  the  production 
and  sale  of  dairy  products;  and  to 
prevent  the  sale  of  unsanitary  dairy 
products. 

H.  B.  No.  540— Mr.  Fleming,  of  Cuy- 
ahoga. For  the  relief  of  Albert  E. 
Schendel,  who  was  disabled  while  on 
duty  as  a  member  of  the  Ohio  Na- 
tional Guard. 

H.  B.  No.  541— Mr.  Fleming,  of  Cuy- 
ahoga. To  amend  the  General  Code, 
relating  to  school  funds,  and  use  of 
fees  received  from  Normal  School 
students. 

H.  B.  No.  542 — Mr.  Appenzeller. 
To  repeal  sections  of  the  General 
Code,  relative  to  the  election  and  du- 
ties of  township  ditch  supervisors. 

H.  B.  No.  543— Mr.  Hunter.  (By 
request.)  To  amend  the  General 
Code,  relating  to  passenger  fares  on 
railroads,  allowing  two  and  one-half 
cents  per  mile. 

H.  B.  No.  544— Mr.  Winter.  To 
amend  the  General  Code,  relating  to 
the  failure  to  stop  motor  vehicles  in 
case  of  accident,  and  penalty  for  not 
reporting  to  police  at  once. 


H.  B.  No.  545 — Mr.  Federman.  To 
provide  a  fund  for  memorials  for  de- 
ceased members  of  the  general  as- 
sembly. 

H.  B.  No.  546 — Mr.  Hughes.  To  re- 
enact  section  6085  of  the  General 
Code,  relating  to  county  auditor's 
duplicate  of  assessments  for  liquor 
tax. 

H.  B.  No.  547 — Mr.  Dumspaugh.  To 
amend  the  General  Code,  relative  to 
the  establishment  of  a  municipal 
court  in  the  city  of  Youngstown, 
Ohio. 

H.  B.  No.  548 — Mr.  Graham.  To 
amend  the  General  Code  relative  to 
the  requirements  of  mutual  burglary 
insurance  companies  and  authorizing 
the  same. 

H.  B.  No.  549— Mr.  Stump.  Pro- 
viding for  the  creation  of  a  public 
health  commission  to  conduct  a  sur- 
vey of  public  health  conditons  and 
health  administration  in  the  state 
and  providing  an  appropriation  there- 
for. 

H.  B.  No.  550— Mr.  Cable.  Rela- 
tive to  the  purchase  of  vehicles  by 
county   commissioners   for   sheriffs. 

H.  B.  No.  551— Mr.  Heald.  To  es- 
tablish uniformity  in  the  use  and  the 
prices  of  school  textbooks,  their  sale 
to  pupils  at  cost,  rental  to  pupils  at 
a  fixed  price,  or  loan  to  pupils  with- 
out cost. 

H.  B.  No.  552— Mr.  Chapman.  To 
establish  and  maintain  permanent 
headquarters  for  the  department  of 
Ohio,  of  the  United  Spanish  war  vet- 
erans,  at   Columbus. 

H.  B.  No.  553— Mr.  Herr.  Author- 
izing suits  against  the  state  and  reg- 
ulating the  procedure  thereof. 

H.  B.  No.  554— Mr.  Herr.  Provid- 
ing for  class  instruction  to  prospec- 
tive voters  as  to  the  method  of  ex- 
ercising the   elective  franchise. 

H.  B.  No.  555— Mr.  Potter  (by  re- 
quest). To  provide  a  retirement 
fund  for  persons  long  employed  in 
state  institutions,  and  to  provide  for 
the  retirement  of  such  persons  on 
part  pay. 

H.  B.  No.  556— Mr.  Parrett.  To 
amend  the  General  Code  providing 
for  the  election  of  county  auditors 
for  four  year  terms. 

H.  B.  No.  557— Mr.  Madden.  For 
the  appointment  of  an  appraiser  and 
auctioneer  to  sell  personal  property 
belonging  to  the  state  of  Ohio. 
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H.  B.  No.  558— Mr.  Kessler.  Pro- 
viding for  the  relief  of  Julia  Ellis, 
whose  husband  was  imprisoned  in  the 
Ohio  penitentiary. 


The  following  bills  were  referred 
to  committees  in  the  Senate: 

H.  B.  No.  309— Mr.  King.  To  the 
committee  on  Mines  and  Mining. 

H.  B.  No,  260— Mr.  Blauser.  To 
the  committee  on  Library. 

H.  B.  No.  216 — Mr.  Stump.  To  the 
committee  on  Finance. 

H.  B.  No.  361— Mr.  Israel.  To  the 
committee  on  Insurance. 

H.  B.  No.  246— Mr.  Gordon.  (By 
request).  To  the  committee  on  Fees 
and   Salaries. 

H.  B.  No.  253— Mr.  Jas.  A.  Rey- 
nolds.   To   the   committee   on   Cities. 

H.  B.  No.  340— Mr.  Wiest.  To  the 
committee  on  County  Affairs. 

H.  B.  No.  279— Mr.  Shank.  To  the 
committee  on  Cities. 

H.  B.  No.  144— Mr.  Smith,  of  Cuy- 
ahoga.   To  the  committee  on  Labor. 

H.  B.  No.  112— Mr.  Myers.  To  the 
committee  on  Cities. 

S.  B.  No.  198 — Mr.  Jones.  To  the 
committee  on  Common   Schools. 

S.  B.  No.  199— Mr.  Miller.  To  the 
committee  on  Public  Utilities. 

S.  B.  No.  200— Mr.  Snyder.  To  the 
committee  on  Taxation. 

S.  B.  No.  201 — Mr.  Thomas.  To  the 
committee  on  Soldiers'  and  Sailors' 
Orphans'  Home. 

S.  B.  No.  202— Mr.  Davis.  To  the 
committee  on  Judiciary. 

S.  B.  No.  203 — Mr.  Cunningham. 
To  the  committee  on  Public  Utilities. 

S.  B.  No.  204 — Mr.  Cunningham. 
To  the  committee  on  Public  Utilities. 

S.  B.  No.  205 — Mr.  Cunningham. 
To  the  committee  on  Public  Utilities. 

S.  B.  No.  206— Mr.  Oberlin.  To  the 
committee  on  Judiciary. 

S.  B.  No.  207— Mr.  Holl.  To  the 
committee  on  Judiciary. 

S.  B.  No.  208— Mr.  Holl.  To  the 
committee  on  Finance. 

S.  B.  No.  209— Mr.  Holl.  To  the 
committee  on  Drainage  and  Irriga- 
tion. 

S.  B.  No.  210— Mr.  Holl.  To  the 
committee  on  Judiciary. 

S.  B.  No.  211— Mr.  Holl.  To  the 
committee  on  Banks  and  Banking. 

S.  B.  No.  212— Mr.  Terrell.  To  the 
committee  on  Judiciary. 

S.    B.    No.    213— Mr.    Gilmore.     To 


the  committee  on  Privileges  and 
Elections. 

S.  B.  No.  214— Mr.  Gilmore.  To 
the  committee  on  Benevolent  Insti- 
tutions. 

S.  B.  No.  215— Mr.  Benedict.  To 
the  committee  on  Villages. 

S.  B.  No.  216 — Mr.  Holden.  To  the 
committee  on  Finance. 

S.  B.  No.  155— Mr.  Lloyd.  To  the 
committee  on  Universities,  Colleges, 
and  Normal  Schools. 

8.  B.  No.  146— Mr.  Wright.  To 
the  committee  on  Public  Health. 

S.  B.  No.  88 — Mr.  Jones.  To  the 
committee  on  Codes,  Courts  and  Pro- 
cedure. 

S.  B.  No.  115 — Mr.  Cunningham. 
To  the  committee  on  Taxation  and 
Rpvftnups 

S.  B.  No.  22— Mr.  Miller,  of  Lick- 
ing.    To  the  committee  on  Judiciary. 

S.  B.  No.  117— Mr.  Baker  (by  re- 
quest). To  the  committee  on  Judi- 
ciary. 

S.  B.  No.  51— Mr.  Miller,  of  Lick- 
ing. To  the  committee  on  Public 
Parks  and  Works. 

S.  B.  No.  101— Mr.  Wright.  To  the 
committee  on  Public  Health. 

S.  B.  No.  110— Mr.  Berry.  To  the 
committee  on  County  Affairs. 

S.  B.  No.  538— Mr.  Baker.  To  the 
committee  on  Codes,  Courts  and  Pro- 
cedure 

S.  B.  No.  539— Mr.  Piatt  (by  re- 
quest). To  the  committee  on  Agri- 
culture. 


The  following  bills  were  read  in  the 
House  for  the  second  time  by  their 
titles  only  and  referred  to  committees 
as  follows  i 

H.  B.  No.  540— Mr.  Fleming,  of  Cuy- 
ahoga. To  the  committee  on  Ap- 
propriations and  Finance. 

H.  B.  No.  541— Mr.  Fleming,  of 
Cuyahoga.  To  the  committee  on 
Common    Schools. 

H.  B.  No.  542 — Mr.  Appenzeller. 
To  the  committee  on  County  Affairs. 

H.  B.  No.  543— Mr.  Hunter  (by  re- 
quest). To  the  committee  on  Public 
Utilities. 

H.  B.  No.  544— Mr.  Winter.  To  the 
committee  on  Insurance. 

H.  B.  No.  546— Mr.  Hughes.  To 
the  committee  on  Codes,  Courts  and 
Procedure. 

H.  B.  No.  547— Mr.  Dunspaugh.  To 
the  committee  on  Codes,  Courts  and 
Procedure. 
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H.  B.  No.  548 — Mr.  Graham.  To 
the  committee  on  Insurance. 

H.  B.  No.  549— Mr.  Stump.  To  the 
committee  on  Public  Health. 

H.  B.  No.  550— Mr.  Cable.  To  the 
committee  on  Appropriations  and  Fi- 
nance. 

H.  B.  No.  551— Mr.  Heald.  To  the 
committee  on  Common  Schools. 

H.  B.  No.  552 — Mr.  Chapman.  To 
the  committee  on  Appropriations  and 
Finance. 

H.  B.  No.  502 — Mr.  Kessler.  To  the 
committee  on  Judiciary. 

H.  B.  No.  503— Mr.  Baker.  To  the 
committee  on  Common  Schools. 

H.  B.  No.  504 — Mr.  Totman.  To  the 
committee  on  Common  Schools. 

H.  B.  No.  505 — Mr.  Totman.  To  the 
committee  on  Common  Schools. 

H.  B.  No.  506— Mr.  Gorrell.  To  the 
committee  on  Universities,  Colleges 
and  Normal  Schools. 

H.  B.  No.  509— Mr.  Kilbane.  To  the 
committee  on  Prisons  and  Prison  Re- 
forms. 

H.  B.  No.  510 — Mr.  Fitzsimmons. 
To  the  committee  on  Judiciary. 

H.  B.  No.  511 — Mr.  Fitzsimmons. 
To  the  committee  on  Judiciary. 

H.  B.  No.  512 — Mr.  Fitzsimmons. 
To  the  committee  on  Judiciary. 

H.  B.  No.  513 — Mr.  Fleming,  of  Cuy- 
ahoga. To  the  committee  on  County 
Affairs. 

H.  B.  No.  514 — Mr.  Fleming,  of  Cuy- 
ahoga. To  the  committee  on  County 
Affairs. 

H.  B.  No.  515 — Mr.  Thompson.  To 
the  committee  on  Codes,  Courts  and 
Procedure. 

H.  B.  No.  515— Mr.  Madden.  To 
the  committee  on  State  and  Eco- 
nomic Betterment. 

H.  B.  No.  517 — Mr.  Thompson.  To 
the  committee  on  Codes,  Courts  and 
Procedure. 

H.  B.  No.  519— Mr.  Hunter.  To  the 
committee  on  Insurance. 

H.  B.  No.  519 — Mr.  Hunemeyer.  To 
the  committee  on  Judiciary. 

H.  B.  No.  520 — Mr.  Hunemyer.  To 
the  committee  on  Public  Utilities. 

H.  B.  No.  521 — Mr.  Federman.  To 
the  committee  on  Fees  and  Salaries. 

H.  B.  No.  522— Mr.  Garver.  To  the 
committee  on  Judiciary. 

H.  B.  No.  523— Mr.  Garver.  To  the 
committee  on  Judiciary. 


H.  B.  No.  524— Mr.  Mansfield.  To 
the  committee  on  Judiciary. 

H.  B.  No.  526— Mr.  Pugh.  To  the 
committee  on  Codes,  Courts  and  Pro- 
cedure. 

H.  B.  No.  526 — Mr.  Neiswonger  (by 
request).  To  the  committee  on  Ap- 
propriations and  Finance. 

H.  B.  No.  527— Mr.  Morelock.  To 
the  committee  on  Benevolent  and 
Penal  Institutions. 


The  following  is  a  complete  list  of 
bills  which  have  passed  both  houses: 

H.  B.  No.  1,  8,  9,  16,  19,  21,  23,  25, 

33,  54,  55,  64,  67,  78,  98,  99,  153.  196 
and  244;   S.  B.  No.  20,  37  and  71. 

The  following  is  a  complete  list  of 
House  bills  which  have  passed  the 
House  and  are  now  in  the  Senate: 

H.  B.  No.  7,  9,  17,  18,  19,  21,  23,  32, 

34,  36,  38,  44,  54,  66,  67,  78,  98,  115. 
116,  117,  118,  119,  128,  135,  136,  140, 
164,  176,  182,  183,  185,  187,  192,  195, 
218,  219  and  220. 

The  following  is  a  complete  list  of 
Senate  bills  which  have  passed  the 
Senate  and  are  now  in  the  House: 

S.  B.  No.  4,  5,  6,  7.  9,  14,  16,  17,  IS. 
19,  21,  24,  25,  30,  32,  35,  39,  40,  48, 
50,  52,  54,  55,  56,  57,  58,  59,  66,  69, 
70,  72,  76,  78,  81,  82,  89,  90,  99,  104, 
107,  111,  119,  122,  127,  129,  131  and  133. 


SUBJECT  INDEX  OF  BILLS 

IN  THE  SENATE  AND 

HOUSE. 


In  Alphabetical  Order. 


Abandonment 

S.  B.  220— Mr.  Wright 
Absent  voting 

H.  B.  30 — Mr.  Federman 

S.  B.  48 — Mr.  Mooney 

H.  B.  314— Mr.   Wiest 
Actions 

H.  B.  124— Mr.  Garver 
Adjutant  general 

H.  B.  146— Mr.  Reighard 
Administrators 

H.  B.  116 — Mr.  Thompson 

S.  B.  67— Mr.  Jones 
Agricultural  exhibit  building 

S.  B.  71— Mr.  Uoyd 
Agricultural  extension  work 

S.  B.  193— Mr.  Crawford 
Agricultural  societies 

H.  B.  358— Mr.   Kimball 
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Agriculture 

H.  B.  115— Mr.  Bragg 

H.  B.  248— Mr.  Smith  (Butler) 
Air  brakes 

H.  B.  101— Electric  Lines,  Mr.  Brach 
Alimony  • 

S.  B.  222— Mr.  Wright 
Animals,  Dead 

H.  B.  450— Mr.  Potter 
Animals,  Domestic 

H.  B.  4— Mr.  Piatt 

H.  B.  292— Mr.  Acker 

H.  B.  354— Mr.  Potter 
Annexation 

H.  B.  160— Mr.  Myers 

H.  B.  290— Mr.  Bliss 
Antitoxin 

H.  B.  155— Mr.  Kessler. 
Apples 

H.  B.  257— Mr.  Bragg 
Appraisements 

3.  B.  22— Mr.  Miller  (Licking) 
Appropriations 

H.  B.  64 — Supplementary,  Mr.  Cow- 
an 

H.  B.  196 — Mr.  Cowan 

H.  B.  292— Mr.  Acker 

H.  B.  244 — Mr.  Cowan 

S.  B.  71— Mr.  Lloyd 

H.  B.  390— Mr.  Hunter 
Armories 

S.  B.    6 — Mr.  Cunningham 
Assessment 

H.  B.  57— Roads,  Mr.  Fouts 

H.  B.  173— Mr.  Miller 

H.  B.  113 — Mr.  Appenzeller. 

H.  B.  141— Mr.  Baum 

S.  B.  85 — Mr.  Palmer 

S.  B.  95— Mr.  Murrell 

H.  B.  312— Mr.  Robison 

H.  B.  263— Mr.  Ellis 

H.  B.  271— Mr.  Mulcahy 

H.  B.  245 — Mr.  Gordon 

H.  B.  370 — Mr.  Bowland 

H.  B.  407— Mr.  Potter 

S.  B.  209— Mr.  Holl 
Assessors 

S.  B.  44— Mr.   Timby 

H.  B.  469— Mr.  Shinn 
Assignee 

H.  B.  118 — Mr.  Thompson 

H.  B.  440— Mr.  Totman 
Athens  state  hospital 
Attachment 

H.  B.  331— Mr.  Myers 

H.  B.  385 — Mr.  Myers 
Attorney's  fees 

H.  B.  299— Mr.  Beaty 
Attorney  general 

S.  B.  115 — Mr.   Cunningham 
Auditor  of  state 

H.  B.  307 — Mr.  Israel 


H.  B.  329— Mr.  Fleming  (Cuyahoga) 
Automobiles — see  motor  vehicles 
Bailiffs 

S.  B.  138— Mr.  Terrell 
Baldwin,  James  A. 

H.  B.  298— Mr.  Powell 
Ballots 

EL  B.  33— Rotation,  Mr.  Mulcahy 

S.   B.    1— Primary,  Mr.  White 

H.  B.  41 — Primary,  Arrangement  of 
names.  Mr.  Mansfield 

H.  B.    8— Mr.  Billingslea 
Banks 

S.  B.  184 — Mr.  Mooney 

S.  B.  185 — Mr.  Mooney 
Bank  accounts 

H.  B.  205— Mr.  Backowski 
Bank  guaranty  fund 

S.  B.  145 — Mr.  Thomas 
Bankruptcy 

H.  B.  383— Mr.  Myers 

H.  B.  389— Mr.  Backowski 
Banks 

S.  B.  184— Mr.  Mooney 

S.  B.  185— Mr.  Mooney 
Barbers 

H.  B,  294— Mr.  Smith  (Butler) 
Barratry 

H.  B.  322— Mr.  Herr 

T2 OS  fa f»|l  s 

H.  B.  339— Mr.  Wildermuth 
S.  B.  88 — Mr.  Jones 

H.  B.  316— Mr.  Marker 
Bergman,  Henry 

H.  B.  482 — Mr.  Waggoner 
Birds 

H.  B.  11— Mr.  Hooley 

H.  B.  25— Quail,  Mr.  Blauser 

S.  B.  132 — Mr.  Tremper 

S.  B.  134— Mr.   Palmer 
Blind 
Blue  sky 

S.  B.  210— Mr.  Holl 

S.  B.  211— Mr.  Holl 

H.  B.  182— Mr.  Myers 

H.  B.  458 — Mr.  Evans 
Board  of  administration 

H.  B.  428— Mr.  Evans 

H.  B.  440— Mr.  Totman 
Boiler  inspection 

H.  B.  460 — Mr.  Chapman 
Bonds 

H.  B.  116 — Mr.  Thompson 

H.  B.  117 — Mr.  Thompson 

H.  B.  118 — Mr.  Thompson 

H.  B.  1C1 — Mr.  Fitzsimmons 

S.  B.  88 — Mr.  Jones 

S.  B.  39 — Mr.  Mooney 

H.  B.  190 — Mr.    Thompson 

S.  B.  151 — Mr.  Baker 

H.  B.  515 — Mr.  Thompson 


792 


Department  Reports 


H.  B.  538— Mr.  Baker 

H.  B.  383— Mr.  Myers 
Brewer,  William 

H.  B.  474— Mr.  Kessler 
Bribery 

H.  B.  410— Mr.  Kay 
Brick  plant 

H.  B.  440 — Mr.  Totman 
Bridges 

S.  B.  38— Mr.  Murrell 

H.  B.  206— Mr.   Bliss 
Brokers 

H.  B.  211— Mr.  Hoy 

H.  B.  399— Mr.  Murphy 
Budget  System 

H.  B.  178— Mr.  Gorrell 
Building  and  loan  associations 

H.  B.  186— Mr.  Parrett 

H.  B.  194— Mr.  Canny 

H.  B.  393— Mr.  Federman 

H.  B.  431— Mr.  Wildermuth 
Building  Code 

H.  B.  110— Mr.  Smith  of  Cuyahoga 

S.  B.  76— Mr.  Harding 
Burglary  insurance 

H.  B.  548— Mr.  Graham 
Canals 

S  B.  51— Mr.  Miller,  of  Licking 
S.  B.  64— Mr.  Miller,  of  LJckirg 

H.  B.  235— Mr.  Chester 

H.  B.  344— Mr.  Cowan 

S.  B.  171— Mr.  Benedict 

H.  B.  457— Mr.  Evans 

H.  B.  496— Mr.  Baum 

H.  B.  534— Mr.  Graham 

H.  B.  536— Mr.  Miller 

S.  B.  199— Mr.  Miller    (Licking) 
Carp 

H.  B.  163— Mr.   Bragg 
Cattle 

H.  B.  80— Sheep    fund,    killing    by 
dog,  Mr.  Whltacre 
Cattle  Guards 

H.  B.  157— Mr.   Whitacre 
Champerty 

H.  B.  322— Mr.  Herr 
Chance,  Schemes  of 
Charitable  organizations 

H.  B.  414 — Mr.  Fitzslmmons 

Charities,  State  board 

S.  B.  37 — Mr.  Gilmore 

S.  B.  173— Mr.  Wright 
Charters 

S.  B.  188— Mr.  Wright 

Checks 
H.  B.  205 — Mr.  Backowskl 
H.  B.  393— Mr.  Federman 

Children 
H.  B.  13— Mr.  Whitacre. 
H.  B.  156— Mr.  Waddell 
H.  B.  148— Mr.  Hoy 


H.  B.  66 — Institution    for    crippled, 
Mr.  Sprague 

S.   B.   75 — Mr.   Terrell 

S.  B.  88 — Mr.  Jones 

H.  B.  389— Mr.  Wildermuth 

S.  B.  33— Mr.  Galbreath 

S.  B.  117 — Mr.  Baker 

H.  B.  364— Mr.  Graham 

S.  B.  144— Mr.   O'Brien 

S.  B.  170— Mr.  Wright 

H.  B.  538— Mr.  Baker 

S.  B.  220— Mr.  Wright 
Children's  Homes 

H.  B.  164— Mr.  Walcutt 

H.  B.  380 — Mr.  Foster 

S.  B.  144— Mr.    O'Brien 

H.  B.  380— Mr.  Foster 

S.  B.  160— Mr.  Wright 

H.  B.  505 — Mr.  Totman 

S.  B.  214— Mr.  Gilmore 
Chiropractic  examiners 

S.  B.  125 — Mr.  Snyder 

H.  B.  356— Mr.   Powell 
Cigarettes 

H.  B.  266— Mr.  Stewart 
Civil  engineer 

S.  B.  165 — Mr.  Thomas 
Cincinnati  terminal   station 

S.  B.  223— Mr.  Shohl 
Civil  Service 

S.  B.  27— Mr.  White,  of  Sandusky 

H.  B.  40— Municipal,   Mr.  Mansfield 

H.  B.  328— Mr.  Brown 
Claims 

H.  B.  292— Mr.  Acker 

S.  B.  115 — Mr.  Cunningham 

H.  B.  385 — Mr.  Myers 
Clemency.  Board  of 

H.  B.  509— Mr.  Kilbane 
Cleveland  terminals 

H.  B.  417— Mr.  Myers 
Coal 

S.   B.  15— For  State  Institutions,  Mr. 
Galbreath 

H.  B.  85— For  State  Institutions,  Mr. 
Hoy 

S.  B.  53— Mr.  White,  of  Columbiana 

H.  B.  166— Mr.   Mansfield 

S.  B.  167 — Mr.  Cunningham 

H.  B.  454— Mr.  Beetham 

H.  B.  487— Mr.  Hunter 

H.  B.  502— Mr.  Kessler 
Coal  yards,  municipal 

H.  B.  282— Mr.  Miller 

H.  B.  472— Mr.  Herr 

Code 
H.  B.  123— Mr.  Beetham 

Cold  Storage 
H.  B.  83 — Mr.  Smith  (Cuyahoga) 

Coliseum 
S.  B.  71— Mr.  Lloyd 
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Colleges  and  universities 

S.  B.  120— Mr.  Lloyd 

S.  B.  156— Mr.  Lloyd 

S.  B.  156— Mr.  Lloyd 

S.  B.  157— Mr.  Lloyd 

H.  B.  451 — Mr.  Blauaer 
Commencements 

H.  B.  274— Mr.  Headington 
Commission  merchants 

H.   B.  211— Mr.  Hoy 
Common  carrier 

S.  B.  33 — Mr.    Galbreath 

H.  B.  275— Mr.  Hill 

H.  B.  359— Mr.  Pugh 
Common  Pleas  Court 

H.  B.  48— Clerk,   election,    Mr.   Hill 

S.  B.  138— Mr.  Terrell 

H.  B.  220 — Mr.  Thompson 

H.  B.  372 — Mr.  Tom  Reynolds 

H.  B.  420— Mr.  Mansfield 

H.  B.  522— Mr.  Heinselman 

S.  B.  202— Mr.  Davis 

S.  B.  206— Mr.  Oberlin 
Confessions 

H.  B.  392— Mr.   Beaty 
Conservation 

H.  B.  183— Mr.  Walsh 

S.  B.  61 — Mr.  Agnew 

H.  B.  Ill— Mr.  Reynolds 
Conservation  districts 

H.  B.  320— Mr.  Kious 

H.  B.  321— Mr.  Kious 

H.  B.  533 — Mr.  Pearson 
Construction  work 
'  H.  B.  201— Mr.  Gordon 
Convenience  stations 

H.  B.  318— Mr.  Shinn 

H.  B.  433— Mr.  Cable 
Convict  made  goods 

H.  B.  324— Mr.  Hooley 
Co-operative  societies 
H.  B.  174— Mr.   Hake 
H.  B.  365— Mr.   Hake 

Corporations 

H.  B.  17— Practice  of  Law,  Mr.  Flts- 
simmons 

H.  B.  97— Proxies,  Mr.  Beaty 

H.  B.  187— Mr.  Thompson 

H.  B.  247— Mr.  Smith  (Butler) 

S.  B.  127 — Mr.  Agnew 

S.  B.  129 — Mr.  Agnew 

H.  B.  386— Mr.  Bliss 

S.  B.  162 — Mr.  Agnew 

S.  B.  166 — Mr.  Agnew 
Cost    of  Living 

H.  J.  R.  4— Mr.  Clark 

S.  J.  R.  17— Mr.  White  of  Columbi- 
ana 
County  auditor 

8.  B.  65— Mr.  Holl 

H.  B.  270— Mr.  Mulcahy 

H.  B.  403— Mr.  Marker 


H.  B.  471— Mr.  Shinn 
H.  B.  514— Mr.  Fleming  (Cuyahoga) 
H.  B.  556— Mr.  Parrett 
County  buildings 

H.  B.  476— Mr.  Backowski 
County  Commissioners 
H.  B.  46— Election  of,  Mr.  Hill 
H.  B.  76— Election  and  term  of,  Mr. 

Shinn 
H.  B.  100 — Election  of,  Mr.  Comings 
S.  B.  42— Mr.  Davis 
S.  B.  38 — Mr.  Murrell 
H.  B.  138 — Mr.  Cowan 
H.  B.  197 — Mr.  Waggoner 
H.  B.  206— Mr.  Bliss 
H.  B.  236— Mr.  Cable 
H.  B.  238— Mr.  Cable 
S.  B.  94— Mr.  Davis 
S.  B.  99— Mr.  Oberlin 
H.  B.  341— Mr.  West 
H.  B.  319— Mr.  Heald 
H.  B.  305— Mr.  Evans 
H.  B.  341— Mr.  Wiest 
H.  B.  362 — Mr.   Chapman 
H.  B.  369— Mr.  Shinn 
H.  J.  R.  —21— Mr  Mansfield 
H.  B.  550— Mr.  Cable 
County  depositories 
H.  B.  383— Mr.  Myers 
S.  B.  149 — Mr.   Baker 
H.  B.  351— Mr.  Walsh 
H.  B.  470— Mr.  Shinn 
H.  B.  501— Mr.  Miller 
County  infirmaries 
H.  B.  319— Mr.  Heald 
H.  B.  341— Mr.  West 
S.  B.  119— Mr,   Hill 
S.  B.  106 — Mr.  Jones 
H.  B.  466— Mr?  Wiest 
H.  B.  475 — Mr.  Totman 
County  Officers 
H.  B.  73 — Deputies,  Mr.  Clark 
H.  B.  125— Mr.  Garver 
S.  B.  131— Mr.  Berry 
H.  B.  413— Mr.  Walsh 
County  records 
H.  B.    423— Mr.  Hughes 
H.  B.  424— Mr.  Hughes 
County  Recorders 

H.  B.  50— Election,  Mr.  Hill 
County  Surveyors 
H.  B.  10 — Salaries  and  Duties,  Mr. 

Hooley 
H.  B.  52— Election,  Mr.  Hill 
H.  B.  77 — Election  and  term  of,  Mr. 

Shinn 
H.  B.  382 — Mr.  Backowski 
County  treasurer 
H.  B.  49— Election,  Mr.  Hill 
H.  B.  351— Mr.   Walsh 
H.  B.  514— Mr.  Fleming  (Cuyahoga) 
Court  bonds 
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H.  B.  161— Mr.    Fitzsimmons 
Court  calendar 

H.  B.  360— Mr.   Canny 
Court  constables 

H.  B.  246— Mr.  Gordon 

H.  B.  258— Mr.  Bragg 

S.  B.  102 — Mr.  Jones 

S.  B.  195— Mr.  Oberlin 
Court  interpreters 

S.  B.  138— Mr.  Terrell 
.  Court  of  domestic  relations 

S.  B.  108— Mr.  Lloyd 
Court  procedure 

H.  B.  304— Mr.  Evans 

H.  B.  418— Mr.  Garver 

H.  B.  511 — Mr.  Fitzsimmons 

S.  B.  219 — Mr.  Jones 
Court  reports 

H.  B.  119— Mr.   Hunter 

S.  B.  136— Mr.  Trimby 
Court  Stenographer 

H.   B.  404 — Mr.  Marker 
Criminal  Courts 

H.  B.  78— Lima,  Mr.  Herr 

H.  B.  281— Mr.  Cain 
Criminals 

S.  B.  58— Mr.  Holl 

S.  B.  59— Mr.  Wright 

H.  B.  281— Mr.    Cain 

S.  B.  Ill— Mr.  Shohl 

S.  B.  148— Mr.  Horn 
Dairy   products 

H.  B.  539— Mr.  Piatt 
Damages 

H.  B.  265— Mr.  Bryson 
Dams 

H.  B.  153— Mr.    Cowan 

H.  B.  498— Mr.  Baum 
Dances 

H.  B.  287— Mr.  Clark 

H.  B.  288— Mr.   Clark 

H.  B.  343— Mr.  Clark 

H.  B.  388— Mr.  Bliss 
Day  of  Rest 

H.  B.  12— Mr.  Whitacre 
Debts 

H.  B.  384— Mr.  Myers 

H.  B.  389 — Mr.   Backowskl 
Declaration  of  Independence 

S.   B.  20 — Mr.  O'Brien 
Deeds 

S.  B.  60 — Mr.  Agnew 

S.  B.  65— Mr.  Holl 

H.  B.  510 — Mr.  Fitzsimmons 
Deer 

S.  B.  54 — Mr.  White,  of  Columbiana 
Defectives 

H.  B.  154 — Mr.  Cowan. 
Delinquent  taxes 

S.  B.  65— Mr.  Holl 

H.  B.  184 — Mr.  Fleming  of  Cuyahoga 

H.  B.  189 — Mr.  Thompson 


H.  B.  330 — Mr.  Tom  Reynolds 
Dentistry 

S.  B.  141— Mr.  Lloyd 

H.  B.  512— Mr.  Fitzsimmons 
Deposition 

H.  B.  302 — Mr.  Garver 

S.  B.  Ill— Mr.  Shohl 
Deputies 

H.  B.  73 — County  offices,  Mr.  Clark 

S.  B.  131 — Mr.    Berry 
Deputy  inspectors  of  public  offices 

H.  B.  405— Mr.  Heald 
Descent  and  Distribution  of  Property 

H.  B.  108 — Mr.   Garver 

H.  B.  264 — Mr.  Bryson 
Devise 

S.  B.  26— Mr.  Terrell 
Disorderly  conduct 

H.  B.  269— Mr.  Beetham 
Ditches 

S.   B.  14 — County,  Mr.  Berry 

H.  B.  113 — Mr.  Appenzeller 

H.  B.  137— Mr.  Emswiler 

H.  B.  140— Mr.  Zelgler 

S.  B.  110— Mr.  Berry 

H.  B.  271— Mr.  Mulcahy 

H.  J.  R.  5 — Mr.  Chester 

S.  B.  209— Mr.  Holl 

H.  B.  542 — Mr.  Appenzeller 
Divorce 

H.  B.  229— Mr.  Mansfield 

H.  B.  400— Mr.   Robins 

S.  B.  222— Mr.  Wright 
Dogs 

H.  B.    4— Tar,  Mr.  Piatt 

H.  B.  63 — Assessment,  Mr.  King 

H.  B.  80— Sheep  fund,  Mr.  Whitacre 

H.  B.  323— Mr.  Hays 

H.  B.  292— Mr.   Acker 
Domestic  relations  court 

S.  B.  108— Mr.  Lloyd 

H.  B.  525— Mr.  Pugh 

H.  B.  532— Mr.  Heinselman 

S.  B.  202— Mr.  Davis 
Drug  supervision 

H.  B.  326— Mr.  Helfrlch 
Drugs 

H.  B.  180— Mr.  Helfrlch 

H.  B.  203— Mr.  Helfrlch 
Eastern  Standard  Time 

H.  B.  15— Mr.  Lustig 
Education,  State  Board  of 

H.  B.  94— Mr.  Relghard 
Elections 

H.  B.  47— County  auditor,  Mr.  Hill 

H.  B.  46 — County       Commissioners, 
Mr.  Hill 

H.  B.  48— Clerk  of  Common  Pleat, 
Mr.  Hill 

H.  B.  49 — County  treasurer,  Mr.  Hfll 

H.  B.  60— County     recorders,     Mr. 
Hill 


State  Legislature 


795 


H.  B.  52 — County     surveyors,     Mr. 
Hill 

IL  B.  100 — County     commissioner!, 
Mr.  Comings 

S.  B.  115.     Mr.  Mooney 

H.  B.  437— Mr.  Heald 

S.'B.  213— Mr.  Ollmore 

H.  B.  554— Mr.  Herr 
Elections,  ballots 

H.  B.    8— Mr.  Billingslea 

H.  B.  33 — Primary     Rotation,     Mr. 
Mulcahy 

8.  B.    1 — Primary*  White 

H.  B.  41 — Primary   arrangement   of 
names,  Mr.  Mansfield 

S.  B.  217 — Mr.  Mooney 
Elections,  Officials 

H.  B.  24— Compensation,  Mr.  Bragg 

H.  B.  69 — Compensation,  rural,  Mr. 
Wise 

H.  B.  90 — Compensation,  Mr.  Whit- 
acre 

H.  B.  195— Mr.  Israel 

H.  B.  231— Mr.  Huber 

3.  B.  82 — Mr.  Palmer 

H.  B.  278— Mr.  Ldggitt 

H.  B.  554— Mr.  Herr 
Electors 

S.  B.  40 — Mr.  Mooney 
Electric  Equipment 

H.  B.  31— Regulation,  Mr.  Ott 
Electric  Railways 

H.  B.  89 — Center  aisle,  Mr.  Billings- 
lea 

H.  B.  96— Mr.  Ott 

H.  B.  101 — Air  brake,  Mr.  Brach 

H.  B.  144 — Mr.  Smith,  of  Cuyahoga 

H.  B.  157— Mr.  Whltacre 

H.  B.  345 — Mr.  Evans 

S.  B.  175 — Mr.  Benedict 
Electricity 

H.  B.  435— Mr.  Cable 
Elevator  operators 

H.  B.  21— Mr.  Ott 
Ellis,  Julia 

H.  B.  658— Mr.  Kessler 
Embalming 

H.  B.  224— Mr.  Hunter 
Embezzlement 

S.  B.  19— Mr.  Terrell 

Employes 

H.  B.  107 — Public   serrice   corpora- 
tions, Mr.  Shlnn 

H.  B.  104 — Agreements     -with     em- 
ployer, Mr.  Chapman 

H.  B.  135 — Mr.   Chapman 

H.  B.  159— Mr.  Helfrich 

H.  B.  144— Mr.  Smith,  of  Cuyahoga 
Employment  Agencies 

8.  B.  30— Mr.  Benedict 
Error  proceedings 

H.  B.  418— Mr.  Oarver 


Estates 

S.  B.  21 — Mr.  Jones 

H.  B.  338— Mr.  Canny 

S.  B.  121— Mr.  Miller,  of  Licking 
Estates  entailed 

H.  B.  338— Mr.  Canny 
Eugenic  marriage 

S.   B.   36— Mr.  Horn 
Execution 
H.  B.  331— Mr.  Myers 

H.  B.  385— Mr.  Myers 
Executors 

H.  B.  116 — Mr.  Thompson 

S.  B.  67 — Mr.  Jones 
Extradition 

S.  B.  59— Mr.  Wright 

H.  B.  519 — Mr.  Hunemeyer 
Fair  grounds,  accommodation 

H.  B.  530— Mr.  Kay 
Farm  crops 

H.  B.  145— Mr.  Bliss 

H.  B.  170 — Mr.  Pearson 
Farm  loan  bonds 

H.  B.  463— Mr.  Waggoner 

S.  B.  183 — Mr.  Horn 
Fee  Fund 

S.  B.  58— Mr.  Holl 
Fertilizer  companies 

H.  B.  450— Mr.  Potter 
Field,  Henry  C. 

H.  B.  426— Mr.  Hughes 
Fire  Departments 

H.  B.  40— Chiefs,  Mr.  Mansfield 

H.  B.  435— Mr.  Cable 
Fire  Marshal  Department 

H.  B.  171— Mr.  Cain 
Fire-arms 

H.  B.  332 — Mr.  Bryson 

S.  B.  189— Mr.  Timby 
Fiscal  year 

H.  B.  276— Mr.  Liggitt 
Fish 

H.  B.  23 — Mr.  Bragg 

H.  B.  153 — Mr.  Cowan 

H.  B.  163— Mr.   Bragg 

H.  B.  198 — Mr.  Waggoner 

S.  B.  137— Mr.  Gilmore 

H.  B.  379— Mr.   Foster 

H.  B.  396— Mr.  Huber 

H.  B.  448— Mr.  Myers 
Fisherman's  license 

S.  B.  191— Mr.  Lloyd 
Flag  commission 

H.  B.  422— Mr.  Liggitt 
Food  inspection 

H.  B.  442— Mr.  McKay 
Food  products,  storage 

H.  B.  502— Mr.  Kessler 
Foremen 

H.  B.  79— Fees,  Mr.  Whltacre 
Foxes 

H.  B.  59— Mr.  Fonts 
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Franchises 

H.  B.  345— Mr.  Evans 
Fraternal  benefit  societies 

S.  B.  109— Mr.    Lloyd 
Fraud 

H.  B.  201— Mr.  Gordon 
Freight  cars 

S.  B.  161— Mr.  Timor 
Freight  rates 

H.  B.  234— Mr.  Cain 

S.  B.  197— Mr.  Tremper 
Freight  trains 

S.  B.  32— Mr.   Horn 
Fruit  trees 

H.  B.  272— Mr.  Fulton 
Furniture  movers 

H.  B.  520 — Mr.  Hunemeyer 
Game  (See  Hunting) 
Gas  companies 

H.  B.   375— Mr.   Hoy 
Gas  engines 

H.  B.  401 — Mr.   Waggoner 
Gas  leases 

H.  B.  204— Mr.  Bliss 

H.  B.  395— Mr.  Comings 

H.  B.  487— Mr.  Hunter 
Gas  wells 

S.  B.  167 — Mr.  Cunningham 
General  assembly,  members 

H.  B.  210 — Mr.  Beetham 

H.  B.  545 — Mr.  Federman 
General  Code 

H.  B.  123 — Mr.    Beetham 
Governor's  mansion 

H.  B.  559— Mr.  J.  A.  Reynolds 
Grand  jury 

H.  B.  259— Mr.  Bragg 

H.  B.  44— Mr.    Mansfield 
Guardians 

H.  B.  51— Duties,  Mr.  Hill 

H.  B.  117 — Mr.  Thompson 

H.  B.  148— Mr.  Hoy 

H.  B.  128— Mr.   Hill 
Gustin,  James 

H.  B.  478— Mr.  Ott 
Hay 

S.  B.  116— Mr.  Berry 
Health,  Boards  of 

H.  B.    7— Mr.  Billingslea 

H.  B.  87— -Serum-Tetanus,    rabies, 
Mr.  Hoy 

H.  B.  130— Mr.  Hughes 

H.  B.  155 — Mr.  Kessler 

S.  B.  101— Mr.  Wright 
Health  commission 

H.  B.  549 — Mr.  Stump 
Health  Insurance 

H.  B.  151 — Chapman 

H.  B.  461 — Mr.  Chapman 
Highway  commissioner 

S.  B.  55 — Mr.  White,  of  Sandusky 
Highway  department 


H.  B.  415— Mr.  Bliss 

H.  B.  455— Mr.  Mansfield 

H.  B.  134 — Mr.  Neiswonger 
Historical  collections 

H.  B.  371 — Mr.  Comings 
Historical  data 

H.  B.  197 — Mr.  Waggoner 
Holidays 

H.  B.  167 — Mr.  Comings 

S.  B.  142— Mr.    Oberlin 
Home  economics 

H.  B.  451 — Mr.  Blauser 
Homesteads 

S.  B.  41— Mr.  Davis 

S.  B.  182 — Mr.  Cunningham 
Horses 

H.  B.  80 — Sheep    fund,    killing   by 
dog,  Mr.  Whitacre 

H.  B.  354— Mr.  Potter 
Hospitals 

S.  B.  104 — Mr.  Jones 

S.  B.  126 — Mr.  Benedict 

S.  B.  146— Mr.  Wright 

H.  B.  475 — Mr.  Totman 

Hours  of  Labor 

H.  B.  132 — Mr.  Comings 

H.  B.  179— Mr.  Kay 

H.  B.  96— Mr.    Ott 
Hours  of  Labor,  Children 

H.  B.  13— Mr.  Whitacre 
Hours  of  Labor,  Women 

S.   B.    3— Galbreath 

H.  B.  327— Mr.  Tom  Reynolds 

H.  B.  181 — Mr.  Reynolds 
Hunt,  Ellen 

S.  B.  91— Mr.  Agnew 
Hunter's  Badge* 

S;   B.  10— Mr.  lloll 
Hunters  License 

H.  B.  82 — Mr.  Whitacre 

H.  B.  152 — Mr.  Freiner 

H.  B.  208— Mr.  Bryson 

S.  B.  191— Mr.  Lloyd 

Hunting 
H.  B.  81 — Muskrats,     racoons,    Hr. 

Whitacre 
H.  B.    2 — Squirrels,  Mr.  Kessler 
H.  B.  25 — Quail,  Mr.  Blauser 
H.  B.  26— Rabbits,  Mr.  Blauser 
H.  B.  11— Game  birds,   Mr.  Hooley 
H.  B.  59 — Foxes,  Mr.  Fonts 
H.  B.  74 — Game,  Mr.  Clark 
S.  B.  54— Mr.  White,  of  Columbiana 
H.  B.  109 — Mr.  Baker 
H.  B.  134 — Mr.  Neiswonger 
S.  B.  72— Mr.  White,  of  Sandusky 
H.  B.  297— Rabbits,  Mr.  Thompson 
S.  B.  132 — Quail,  Mr.  Tremper 
S.  B.  133 — Mr.  Tremper 
H.  B.  346— Mr.  Crosser 
H.  B.  366 — Mr.  Sprague 

.    S.  B.  134 — Mr.  Palmer 
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H.  B.  367 — Mr.   Sprague 
Ice  manufacture 

H.  B.  279— Mr.  Shank 
Indictments 

H.  B.  44— No.  of  juries  to  find,  Mr. 
Mansfield 
Industrial  commission 

S.  B.  57 — Mr.  Kennedy 

H.  B.  242 — Mr.  Tom  Reynolds 

H.  B.  429— Mr.  Chapman 

H.  B.  506— Mr.  Smith   (Butler) 
Inheritance  Tax 

H.  B.  95— Mr.  Powell 

H.  B.  209 — Mr.  Schwab 

H.  B.  217— Mr.  Robins 

H.  B.  381— Mr.  Foster 
Injunctions 

H.  B.  104 — Mr.  Chapman 
Insane 

H.  B.  34— Mr.  Acker 
Insurance 

H.  B.  175— Mr.   Marker 

H.  B.  213— Mr.  Mansfield 

H.  B.  325— Mr.  Ertel 

H.  B.  250— Mr.  Ertel 

H.  B.  315— Mr.  Marker 

H.  B.  325— Mr.  Ertel 

H.  B.  361— Mr.   Israel 

H.  B.  363 — Mr.   Chapman 

H.  B.  399— Mr.  Murphy 

H.  B.  401— Mr.    Waggoner 

H.  B.  531— Mr.  Gardner 

H.  B.  518— Mr.  Hunter 

H.  B.  548— Mr.  Graham 
Insurance  rates 

H.  B.  296— Mr.  Fleming  (Cuyahoga) 
Interurban  Railways 

H.  B.  89 — Center  aisles,  Mr.  Billings- 
lea 

H.  B.  96— Mr.  Ott 

H.  B.  101— Airbrakes,  Mr.  Brach 
Inventories 

S.  B.  22— Mr.  Miller,  of  Licking 

H.  B.  177— Mr.  Hunter 
Investment  companies 

S.  B.  210— Mr.  Holl- 

S.  B.  211— Mr.  Holl 
Jails 

H.  B.  22 — Feeding  of  prisoners,  Mr. 
Brown 

H.  B.  156— Mr.  Waddell 

S.  B.  68 — Mr.  Terrell 

H.  B.  477 — Mr.  Fleming  (Cuyahoga) 
Jefferson  County  Commissioners 

H.  B.  99— Mingo  Jet,  Mr.  Mansfield 
Judges 

S.  B.  81 — Mr.  Palmer 

H.  B.  416— Mr.  Myers 
Judges'  qualifications 

H.  B.   218— Mr.  Thompson 

H.  B.   219 — Mr.  Thompson 

H.  B.  220 — Mr.  Thompson 


H.  B.  221 — Mr.  Thompson 

H.  B.  241 — Mr.  Pearson 

H.  B.  522— Mr.  Garver 
Junk  dealers 

H.  B.  333 — Mr.  Federman 
Jurors 

S.  B.  17— Mr.  Terrell 

H.  B.  6 — Compensation,  Mr.  Tot- 
man 

H.  B.  21 — Compensation,  Mr.  Myers 

H.  B.  35 — Selection  of  fees,  Mr.  Gar- 
ver 

H.  B.  43 — Fees,  Mr.  Mansfield 

H.  B.  53 — Pay,  Mr.  Comings 

H.  B.  58 — Compensation,  Mr.  Fouts 

H.  B.  65 — Compensation,  Mr.  Cow- 
an 

H.  B.  44— Mr.  Mansfield 
Justice  of  the  Peace 

H.  B.  98 — Summons,  Mr.  Garver 
Juvenile  courts 

S.  B.  214— Mr.  Gilmore 
Labor 

H.  B.  104 — Agreements,  employer 
and  employes,  Mr.  Chap- 
man 

H.  B.  135 — Mr.    Chapman 

S.  B.  39 — Mr.   Mooney 
Lake  Erie 

H.  B.  255— Mr.  Fleming  (Cuyahoga) 

H.  B.  266— Mr.  Fleming  (Cuyahoga) 
Land  titles 

S.  B.  63— Mr.  Miller,  of  Licking 

H.  B.  423— Mr.  Hughes 

H.  B.  424— Mr.  Hughes 
Lands 

H.  B.  56 — School  and  ministerial, 
Mr.  Fleming   (Mahoning) 

H.  B.  184 — Mr.  Fleming  of  Cuyahoga 

H.  B.  189 — Mr.  Thompson 
Larceny 

H.  B.  106— Mr.  Marker 
Law  libraries 

H.  B.  420— Mr.  Mansfield 

H.  B.  517 — Mr.  Thompson 
Law,  Practice  of 

H.  B.  17 — By  corporations,  Mr.  Fits- 
simmons 

S.  B.  194— Mr.  Oberlin 
Leases 

H.  B.  395 — Mr.   Comings 

H.  B.  204— Mr.  Bliss 

H.  B.  487— Mr.  Hunter 
Legal  advertising 

H.  B.  427— Mr.  Evans 

H.  B.  468— Mr.  Shinn 

H.  B.  524— Mr.  Mansfield 
Legislative  journals 

H.  B.  447— Mr.  Myers 
Libraries 

S.  B.  25— Mr.  Terrell 

H.  B.  260— Mr.  Blauser 
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H.  B.  286— Mr.  Marker 

S.  B.  128— Mr.    Trimby 

H.  B.  371— Mr..  Comings 
Liens 

S.  B.  39— Mr.  Mooney 

H.  B.  161 — Mr.    Fitzsimmons 

H.  B.  184 — Mr.  Fleming  of  Cuyahoga 

H.  B.  190— Mr.  Thompson 

H.  B.  299— Mr.  Beaty 

H.  B.  484— Mr.  Marker 

H.  B.  520— Mr.  Hunemeyer 
Lights 

S.  B.  16— Mr.  Terrell 

H.  B.  275— Mr.  Hill 

H.  B.  432— Mr.  Cable 
Lincoln's  birthday 

S.  B.  142— Mr.   Oberlin 
Liquor 

H.  B.  288— Mr.  Clark 

H.  B.  364— Mr.  Graham 

H.  B.  392— Mr.   Stewart 
Liquor  license 

S.  B.  49— Mr.  Miller,  of  Licking 

S.  B.  122— Mr.  Miller  (Licking) 

H.  B.  449— Mr.  Kllbane 

H.  B.  485— Mr.  Freiner 

H.  B.   546— Mr.  Hughes 
Live  stock 

H.  B.  336— Mr.  Headington 

H.  B.  411— Mr.  Whitacre 
Lookout  Mountain 

S.  B.  103— Mr.   Thomas 

S.  B.  105— Mr.    White,    Columbiana 

H.  B.  491— Mr.  Hill 
Loramie  reservoir 

H.  B.  483— Mr.  Wildermuth 
Lynching 

H.  B.  227— Mr.   Beaty 
McGrew,  Althisa 

H.  B.  335— Mr.  Mansfield 
Mansion  House 

S.   B.  23— Mr.  Miller  (Licking) 
Marketing 

S.  B.  116— Mr.    Berry 
Markets,  Bureau 

H.  B.  72— Mr.  Clark 

H.  B.  336— Mr.  Headington 
Marriage 

H.  B.  92— Solemnization.  Mr.  Luatig 

S.  B.  36— Mr.   Horn 

H.  B.  283— Mr.  Miller 
Married  Women 

H.  B.  147— Mr.  Garver 
Masonry  inspector 

H.  B.  254— Mr.  Fleming  (Cuyahoga) 
Mattresses 

S.  B.  190— Mr.  Horn 
Mayor 

H.  B.  342— Mr.  Marker 
Medical  practice 

S.  B.  66— Mr.  Terrell 

H.  B.  350— Mr.  Fitzsimmons 


Memorial  day 

S.  B.  99— Mr.  Oberlin 
Memorials 

H.  B.  545 — Mr.  Federman 
Military  laws 

S.  B.  192— Mr.  Mooney 
Milk 

H.  B.  71 — Protect     producers,     Mr. 
Hake 
Mines  and  mining 

H.  B.  293— Mr.  Waddell 

H.  B.  309— Mr.  King 

H.  B.  310— Mr.  King 
Mingo  Junction 

H.  B.  99 — Jefferson  Co.,   Mr.  Mans- 
field 
Ministerial  Lands 

H.  B.  56— Mr.  Fleming  ( Mahoning) 

H.  B.  192— Mr.  Garver 
Mortgages 

H.  B.  142— Mr.  Shinn 

S.  B.  93 — Mr.  Apple 

H.  B.  188— Mr.  Madden 

H.  B.  214— Mr.  Kimball 

H.  B.  240— Mr.  Shinn 

H.  B.  446 — Mr.  Fleming  (Cuyahoga) 

H.  B.  510 — Mr.  Fitzsimmons 

Motor  Vehicles 

H.  B.  28 — Mr.  Federman 

H.  B.  84— Registration     fees,     Mr. 
Blauser 

H.  B.  162— Mr.  Fleming  of  Cuyahoga 

H.  B.  226— Mr.  Reighard 

H.  B.  243— Mr.  Bryson 

H.  B.  277— Mr.  Liggitt 

H.  B.  129— Mr.  Liggitt 

H.  B.  273— Mr.  Hoy 

H.  B.  267 — Mr.  Federman 

H.  B.  362 — Mr.  Chapman 

H.  B.  401— Mr.  Waggoner 

H.  B.  402— Mr.  Baum 

H.  B.  403— Mr.  Marker 

H.  B.  413— Mr.  Walsh 

H.  B.  409 — Mr.  Gordon 

H.  B.  432— Mr.  Cable 

H.  B.  484— Mr.  Marker 

H.  B.  488— Mr.  Bryson 

H.  B.  544— Mr.  Winter 

H.  B.  550— Mr.  Cable 
Municipal  Board  of  Control 

H.  B.  172— Mr.    Miller 

Municipal  bonds 
H.  B.  202— Mr.  Ertel 
S.  B.  87— Mr.  Timby 
S.  B.  98— Mr.  Lloyd 
H.  B.  279— Mr.  Shank 
S.  B.  130— Mr.   Trimby 

Municipal  charters 
S.  B.  188— Mr.  Wright 

Municipal  Court  of  Alliance 
H.  B.  68— To   establish,   Mr.  MiUer 
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Municipal  court  of  Cincinnati 

H.  B.  416— Mr.  Myers 
Municipal  court  of  Dayton 

H.  B.  397— Mr.  Israel 
Municipal  Court  of  Hamilton 

H.  B.    9— Mr.  Smith  (Butler) 
Municipal  court  of  Middletown 

H.  B.  529— Mr.  Billingslea 
Municipal  court  of  Sandusky 

H.  B.  374— Mr.  Bragg 
Municipal  court  of  Toledo 

H.  B.  426— Mr.  Brach 
Municipal  court  of  Troy 

H.  B.  481 — Mr.  Pearson 
Municipal  court  of  Youngstown 

H.  B.  547 — Mr.  Dumspaugh 

S.  B.  221— Mr.  Davis 
Municipal  court  of  Zanesville 

S.   B.   90— Mr.   Miller,  of  Licking 
Municipal  employes 

H.  B.  40— Mr.  Mansfield 
Municipal  ownership 

S.  B.  87— Mr.  Timby 

H.  B.  279— Mr.  Shank 

H.  B.  282— Mr.  Miller 

S.  B.  130— Mr.  Trimby 

H.  B.  472— Mr.  Herr 

S.  B.  161— Mr.  Timby 

S.  B.  175 — Mr.  Benedict 

H.  B.  430 — Mr.  Israel 
Municipalities, 

H.  B.  31— Signs,  etc.,  Mr.  Ott 

S.  B.  46 — Mr.  Galbreath 

H.  B.  160 — Mr.  Myers 

H.  B.  301— Mr.  Pullerton 

S.  B.  165 — Mr.  Thomas 

H.  B.  464 — Mr.  Braun 

S.  B.  180— Mr.  Oberlin 

S.  B.  218 — Mr.  Benedict 
Muskrats 

H.  B.    81— Mr.  Whltacre 
National  anthem 

H.  B.  388— Mr.  Bliss 
National  Guard 

S.   B.  11 — Mr.  Davis 

H.  B.  311— Mr.  King 
Naturopathy 

H.  B.  133 — Mr.   Neiswonger 

Necessaries 
H.  B.  385 — Mr.  Myers 

Newspapers 
H.  B.  427 — Mr.  Evans 
H.  B.  468— Mr.  Shinn 

Normal  Schools 
H.  B.  398 — Mr.   Stump 
H.  B.  486— Mr.  Heald 
H.  B.  541— Mr.  Fleming  (Cuyahoga) 

Nuisances 
H.  B.  499— Mr.  Shinn 

Nursery  inspection 
H.  B.  456— Mr.  Kimball 


Nurses 

H.  B.  38— Mr.  Hoy 

S.  B.  114— Mr.  Wright 
Ohio  national  guard 

H.  B.  535— Mr.  Chester 

S.  B.  208— Mr.  Holl 

S.  B.  216— Mr.  Holden 
Ohio  song 

H.  B.  521— Mr.  Federman 
Ohio  State  University 

S.  B.  104 — Mr.  Jones 

S.  B.  157— Mr.   Lloyd. 

H.  B.  452— Mr.  Hunter 

H.  B.  508— Mr.  Gorrell 

S.  B.  187— Mr.  Galbreath 
Oil  wells 

S.  B.  167 — Mr.  Cunningham 
Old  Age  Pensions 

H.  B.  91 — Committee,    State   insur- 
ance fund,  Mr.  Whltacre 

H.  B.  461— Mr.  Chapman 
Optometry 

S.  B.  62 — Mr.  Gllmore 
Orchard  inspection 

H.  B.  456— Mr.  Kimball 
Osteopaths 

S.  B.  78— Mr.  Miller,  of  Licking 
Otterbein  University 

S.  B.  155— Mr.  Lloyd 
Pardons,  Board  of 

H.  B.  509— Mr.  Kilbane 
Park  police 

H.  B.  453 — Mr.  Federman 
Parks 

H.  B.     67 — State  reservoirs  for  use 
as,  Mr.  Wildermuth 

H.  B.  202— Mr.  Ertel 

S.  B.  61 — Mr.  Agnew 

H.  B.  183— Mr.  Walsh 

H.  B.  Ill— Mr.  Reynolds 

S.  B.  140— Mr.  Miller  (Licking) 

H.  B.  530— Mr.  Kay 
Parole 

S.  B.  107 — Mr.   Thomas 

S.  B.  118 — Mr.  Cranford 

H.  B.  509— Mr.  Kilbane 
Partition 

S.  B.  121— Mr.  Miller  (Licking) 
Passenger  rates 

S.  B.  197— Mr.  Tremper 

H.  B.  543— Mr.  Hunter 
Peace  memorial 

H.  B.  390— Mr.  Hunter 
Peace  Warrant 

H.  B.  36— Mr.  Garver 
Pensions 

H.  B.  303— Mr.  McClane 

S.  B.  147 — Mr.   Mooney 

S.  B.  163— Mr.  Baker 

H.  B.  555— Mr.  Potter 

Perpetuities 
H.  B.  338— Mr.  Canny 
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Personal  Property 

H.  B.  20 — Exemption,   Mr.   Myers 

H.  B.  76 — Exemption,  Mr.  Shinn 

H.  B.  214— Mr.  Kimball 

H.  B.  126— Mr.  Hoy 

H.  B.  368— Mr.  Shinn 

H.  B.  377— Mr.  Gordon 
Pharmacy 

H.  B.  158— Mr.  Helfrich 

H.  B.  179— Mr.  Kay 

H.  B.  347— Mr.  Helfrich 

H.  B.  348 — Mr.  Fitzsimmons 
Pheasant 

S.  B.  132— Mr.  Palmer 
Physicians 

S.  B.  70— Mr.  Miller,  of  Crawford 
Plumbing 

H.  B.  31— Regulation,  Mr.  Ott 

S.  B.  56 — Mr.  Kennedy 

S.  B.  57 — Mr.  Kennedy 

S.  B.  43 — Mr.  Kennedy 

H.  B.  242— Mr.  Tom  Reynolds 
Poison 

H.  B.  180— Mr.  Helfrich 
Police 

H.  B.  40— Chiefs  of,   Mr.   Mansfield 

S.  B.  58— Mr.  Holl 

H.  B.  437— Mr.  Baum 

H.  B.  410— Mr.  Kay 
Police,  State 

S.   B.  12— Mr.  Davis 
Political  Coercion 
Property  appropriation 

H.  B.  206— Mr.  Bliss 
Property,  Assessment 

H.  B.  57— Roads,  Mr.  Fouts 

H.  B.  159— Mr.  Helfrich 
Poor,  relief 

S.  B.  106 — Mr.  Jones 

S.  B.  119— Mr.  Hall 
Poultry 

H.  B.  316— Mr.  Marker 

H.  B.  419— Mr.  McClave 
Presidential  Elections 

H.  B.    3— Electors,  Mr.  Piatt 

H.  B.  16 — Women,    vote,    Mr.    Rey- 
nolds 

Prices 

H.  B.  502— Mr.  Kessler 
H.  B.  516— Mr.  Madden 

Primary  Elections 
H.  B.  149— Mr.   Mansfield 
S.  B.  218— Mr.  Benedict 

Primary  Elections,  Ballots 
S.  B.    1— Mr.  White   (Sandusky) 
H.  B.  33— Rotation,   Mr.   Mulcahy 
H.  B.  41 — Arrangement    of    names, 
Mr.  Mansfield 

Prison  labor 

H.  B.  226— Mr.  Reighard 
H.  B.  428 — Mr.  Evans 


H.  B.  440 — Mr.  Totman 

H.  B.  494— Mr.  Cain 
Prisoners 

H.  B.  22— Feeding  in  county  Jails, 
Mr.  Brown 

S.  B.  68— Mr.  Terrell 

S.  B.  107— Mr.  Thomas 

S.  B.  118— Mr.  Crawford 

H.  B.  394— Mr.  Beaty 
Prisoners'  Families 

H.  B.  156— Mr.   Waddell 
Probation  Officers 

H.  B.  19— Mr.  Lustig 
Property,  Descent  and  Distribution 

H.  B.  108— Mr.  Oarver 

H.  B.  264 — Mr.  Bryson 
Property  Rights,  husband  and  wife 

S.   B.  23 — Mansion  house,  Mr.  Mil- 
ler (Licking) 
Prosecuting  attorneys 

8.  B.  96— Mr.  Murrell 

H.  B.  289— Mr.  Heald 

H.  B.  377 — Mr.  Gordon 
Prostitution 

H.  B.  499— Mr.  Shinn 
Proxies 

H.  B.  97 — Corporation  elections,  Mr. 
Beaty 
Public  buildings 

H.  B.  254 — Mr.  Fleming  (Cuyahoga) 

H.  B.  378— Mr.  Billingslea 
Public  Contracts 

H.  B.  225— Mr.  Hunter 

S.  B.  151 — Mr.  Baker 
Public  officers 

H.  B.  412 — Mr.  Fitzsimmons 

S.  B.  178— Mr.  Terrell 
Public  property 

H.  B.  177— Mr.  Hunter 

H.  B.  557— Mr.  Madden 

Public  Service  Corporations 
H.  B.  107 — Discharge    of    employe, 

Mr.  Shinn 
S.  B.  130— Mr.   Trimby 
S.  B.  158— Mr.   Gilmore 
S.  B.  159 — Mr.  Cunningham 
H.  B.  430— Mr.  Israel 

Public   utilities   commission 
H.  B.  387— Mr.  Bliss 
S.  B.  203— Mr.  Cunningham 
S.  B.  204— Mr.  Cunningham 
S.  B.  205— Mr.  Cunningham 

Public  Works 
H.  B.  7(K— Laborers  on,  Mr.  Hake 
H.  B.  132 — Mr.  Comings 
S.  B.  39 — Mr    Mooney 
H.  B.  190 — Mr.  Thompson 
H.  B.  265 — Mr.  Bryson 
H.  B.  378— Mr.  Billingslea 
H.  B.  465 — Mr.  Baum 
H.  B.  497 — Mr.  Baum     . 
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Purchasing  department 

H.  B.  193 — Mr.  Canny 

H.  B.  373— Mr.  Robins 
Quail 

H.  B.  26— Mr.  Blauser 

S.  B.  132— Mr.  Tremper 
Rabbits 

H.  B.  26— Mr.  Blauser 

H.  B.  88— Mr.  Baker 

S.  B.  72— Mr.  White,  of  Sandusky 

H.  B.  297 — Mr.  Thompson 
Rabies 

H.  B.  87— Serum,  Mr.  Hoy 

H.  B.  155 — Mr.  Kessler 
Racoons 

H.  B.  81— Mr.  Whitacre 
Railroads 

S.  B.  5— Mr.  White  (Sandusky) 

S.  B.  32— Mr.  Horn 

S.  B.  33— Mr.  Galbreath 

H.  B.  136— Mr.  Pouts 

S.  B.  29— Mr.  Kennedy 

H.  B.  157— Mr.   Whitacre 

S.  B.  92— Mr.  Wright 

H.  B.  212— Mr.  Hoy 

H.  B.  233— Mr.  Cain 

H.  B.  239— Mr.  Hoover 

H.  B.  275— Mr.  Hill 

H.  B.  269— Mr.  Beetham 

S.  B.  161— Mr.  Tlmby 

S.  B.  176 — Mr.  Oilmore 

H.  B.  445— Mr.  Bliss 

H.  B.  493 — Mr.  Heinzelman 

S.  B.  197 — Mr.  Tremper 

H.  B.  543— Mr.  Hunter 
Rapid  transit 

H.  B.  500 — Mr.  Federman 
Rats 

H.  B.  62— Mr.  Chester 
Real  property 

H.  B.  143 — Mr.  Fleming 

S.  B.  26— Mr.   Terrell 

H.  B.  414 — Mr.  FJtsslmmona 

H.  B.  446 — Mr.  Fleming  (Cuyahoga) 
Reformatory 

S.  B.  148— Mr.  Horn 

H.  B.  527 — Mr.  Morelock 
Registration 

H.  B.  149— Mr.  Mansfield 
Religious  organisations 

H.  B.  414 — Mr.  Fltxsimmons 
Reservoirs 

H.  B.  67— State  for  parks,  Mr.  Wil- 
dermuth 

H.  B.  Ill — Mr.   Reynolds 

S.  B.  140— Mr.  Miller  (Licking) 
Rest  Day 

H.  B.  12— Mr.  Whitacre 
Revenues 

H.  B.  229— Mr.  Fleming  (Cuyahoga) 
Road  material 

H.  B.  440— Mr.  Totman 


Roads 

S.  B.    9— Width,  Mr.  Palmer 

H.  B.    6— State  levy,  Mr.  Gordon 

H.  B.  67— Property  assessments,  Mr. 
Fbuts 

S.  B.  34— Mr.  Galbreath 

S.  B.  42— Mr.  Davis 

S.  B.  65— Mr.  White,  of  Sandusky 

S.  B.  100— Mr.  White,  of  Sandusky 

H.  B.  228— Mr.  Hoy 

H.  B.  246— Mr.  Gordon 

H.  B.  300— Mr.  Mulcahy 

H.  B.  312— Mr.  Robinson 

S.  B.  135— Mr.  Apple 

H.  B.  355— Mr.  Potter 

H.  B.  409— Mr.  Gordon 

H.  B.  415— Mr.  Bliss 

H.  B.  455— Mr.  Mansfield 
Road  maps 

H.  B.  291— Mr.  Acker 
Rural  Schools 

S.  B.  7 — Boards   of   Education,   Mr. 
Holl 
.  H.  B.  27— Supervision  of,  Mr.  Stew- 
art 

H.  B.  169— Mr.  Huber 

H.  B.  199— Mr.  Kessler 

H.  B.  398— Mr.  Stump 
Safety,  Public 

H.  B.  96— Electric  lines,  Mr.  Ott 

H.  B.  89— Center    aisles,     Mr.    Bil- 
lingslea 

S.  B.  29— Mr.  Kennedy 

H.  B.  528— Mr.    Smith    (Butler) 
Schendel,  A.  E. 

H.  B.  640 — Mr.  Fleming  (Cuyahoga) 
Sales 

H.  B.  126— Mr.  Hoy 

S.  B.  21— Mr.  Jones 

H.  B.  184 — Mr.  Fleming  of  Cuyahoga 

H.  B.  189— Mr.  Thompson 
Savings  Banks 

H.  B.  29— School,  Mr.  Federman 
School  funds 

H.  B.  439— Mr.  Baker 
School  holidays 

H.  B.  167— Mr.  Comings 
School  houses 

H.  B.  252— Mr.  Foster 

H.  B.  253— Mr.  Jas.  A.  Reynolds 
School  Lands 

H.  B.  56 — Mr.  Fleming  (Mahoning) 

H.  B.  192— Mr.  Garver 

H.  B.  487— Mr.  Hunter 

School  Savings  Banks 
H.  B.  29— Mr.  Federman 

Schools 
S.  B.  20— Dev.  of  Ind..  Mr.  O'Brien 
H.  B.  27— Supv'r,  rural  and  village, 

Mr.  Stewart 
H.  B.  45— Water  supply,  Mr.  Hill 
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H.  B. 


102— State    levy,     Mr.    Neis- 

wonger 
168— Mr.  Spencer 
114— Mr.  Potter 
207 — Mr.  Hunter 
182 — Mr.  Myers 
222 — Mr.  Kessler 
317 — Mr.  Freiner 
308 — Mr.  Fouts 
120— Mr.  Lloyd 
143— Mr.  Baker 
150— Mr.   Shohl 
155— Mr.  Lloyd 
398 — Mr.  Stump 
435— Mr.  Cable 
459 — Mr.  Huber 
486— Mr.  Heald 
.490 — Mr.  Russell 
551— Mr.  Heald 
537— Mr.  Heald 
505 — Mr.  Totman 
504 — Mr.  Totman 
523 — Mr.  Oarver 
198 — Mr.  Jones 
541— Mr.  Fleming  (Cuyahoga) 
Board  of  Education 
24— Mr.  Wright 
94— State  Board  of,  Mr.  Reig- 

hard 
150— Mr.  Comings 
45 — Mr.  Galbreath 
169— Mr.  Huber 
191 — Mr.  Bryson 
237— Mr.  Cable 

80— Mr.  White,  of  Columbiana 
274 — Mr.  Headington 
139— Mr.  Wright 
376 — Mr.  Fleming  (Mahoning) 
139— Mr.  Wright 
376 — Mr.  Fleming  (Cuyahoga) 
503— Mr.  Baker 

Schools,  Districts 
S.  B.  8— Mr.  Palmer 
H.  B.  127— Mr.  Mansfield 
H.  B.  185— Mr.  Bragg 
S.  B.  73— Mr.  Thomas 
S.  B.  83— Mr.  Palmer 
S.  B.  84— Mr.  Timby 
H.  B.  290— Mr.  Bliss 
H.  B.  260— Mr.  Blauser 
H.  B.  249— Mr.  Ertel 
S.  B.  174— Mr.  Murrell 
H.  B.  441— Mr.  Gordon 
H.  B.  467— Mr.  Marker 

Schools,   Tax 
H.  B.  102 — Mr.  Neiswonger 
H.  B.  391— Mr.  Reighard 
S.  B.  169 — Mr.  Crawford 
S.  B.  179 — Mr.  Thomas 

Second  hand  dealers 
H.  B.  333— Mr.  Federman 


H. 

B. 

H. 

B. 

H. 

B. 

H. 

B. 

H. 

B. 

H. 

B. 

H. 

B. 

S. 

B. 

S. 

B. 

S. 

B. 

S. 

B. 

H. 

B. 

H. 

B. 

H. 

B. 

H. 

B. 

H. 

B. , 

H. 

B. 

H. 

B. 

H. 

B. 

H. 

B. 

H. 

B. 

S. 

B. 

H. 

B. 

Schools, 

S. 

B. 

H. 

B. 

H. 

B. 

S. 

B. 

H. 

B. 

H. 

B. 

H. 

B. 

S. 

B. 

H. 

B. 

S. 

B. 

H. 

B. 

S. 
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Secretary  of  state 

H.  B.  507— Mr.   Smith    (Butler) 
Seeds 

H.  B.  334— Mr.  Hoy 
Sergeant-at-Arms,  Duties 

S.   B.    2 — Mr.  Baker 

H.  B.  103 — Mr.  Neiswonger 
Serum 

H.  B.  87 — Tetanus,  Rabies,  Mr.  Hoy 

H.  B.  155— Mr.  Kessler 
Service  by  mail 

H.  B.  352— Mr.  Fleming 
Service  by  mail 

H.  B.  352— Mr.  Fleming 
Sewage  Disposal 

H.  B.  54 — Mr.  Evans 

S.  B.  31 — Mr.   Benedict 

H.  B.  230 — Mr.  Evans 
Sheep 

H.  B.  323— Mr.  Hays 
Sheep  Fund 

H.  B.  80— Mr.  Whltacre 
Sheriffs 

S.  B.  21 — Mr.  Jones 

S.  B.  58— Mr.  Holl 

H.  B.  410— Mr.  Kay 

H.  B.  550— Mr.  Cable 
Sickness  Insurance 

H.  B.  91 — Committee,  Mr.  Whltacre 

H.  B.  461— Mr.  Chapman 
Signs 

H.  B.  31— Mr.  Ott 
Social  Insurance 

H.  B.  91 — Committee  on  state  fund, 
Mr.  Whltacre 

H.  B.  151 — Mr.  Chapman 
Soldiers 

H.  B.  303— Mr.  McClane 

S.  B.  103 — Mr.    Thomas 

S.  B.  105— Mr.  White  of  Columbiana 
Soldiers'  and  sailors'  home 

S.  B.  196— Mr.  Apple 
Soldiers'  and  sailors'  orphans'  home 

S.  B.  201 — Mr.  Thomas 
Soldiers'  claims  department 

S.  B.  224— Mr.  Miller  (Licking) 
Soldiers  monument 

H.  B.  200— Mr.  Cartmell 
Soldiers  Relief  Commission 

H.  B.  55 — Mr.  Evans 
Spanish-American  war  roster 

H.  B.  462 — Mr.  Chapman 
Spanish- American  war  veterans 

H.  B.  552 — Mr.  Chapman 
Spiritual  practice 

S.  B.  66 — Mr.  Terrell 
Sportsman's  license 

S.  B.  191— Mr.  Lloyd 
Spraying 

H.  B.  272— Mr.  Fulton 
Squirrels 

H.  B.    2 — Mr.  Kessler 
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State  dam 

S.  B.  8fr— Mr.  Lloyd 
Stark  county  workhouse 

H.  B.  436— Mr.  Cable 
State  emergency  board 

H.  B.  48fr— Mr.  Hoy. 
State  funds 

S.  B.  212— Mr.  Terrell 
State  house 

H.  B.  280 — Mr.  Neiawonger 
State  Institutions 

H.  B.  86 — Coal,  Mr.  Hoy 

H.  B.  66 — Crippled     Children,     Mr. 
Sprague 

S.  B.  15— Mr.  Galbreath 

H.  B.  45— Mr.  Hill 

S.  B.  52 — Mr.  Berry 

S.  B.  77— Mr.  Wright 

H.  B.  428 — Mr.  Evans 

H.  B.   555— Mr.  Potter 
State  Insurance  Fund 

H.  B.  91 — Social  insurance  com.,  Mr. 
Whitacre 

H.  B.  121— Mr.  Reighard 

H.  B.  261— Mr.  Reighard 
State  Lands 

H.  B.  112— Mr.   Myers 

H.  B.  216 — Mr.  Stump 

H.  B.  408— Mr.  Potter 
State  Officers 

H.  B.  39 — Terms,  Mr.  Hoy 
State  reports 

H.  B.  276— Mr.  Liggitt 
State  treasury 

S.  B.  212— Mr.  Terrell 
Stealing 

H.  B.  277— Mr.  Liggitt 

H.  B.  316— Mr.  Marker 
Steam  Locomotive 

S.   B.    5— Mr.  White   (Sandusky) 

H.  B.  275— Mr.  Hill 
Sterilization 

H.  B.  154— Mr.  Cowan. 
Stock  certificates 

H.  B.  247— Mr.  Smith  (Butler) 
Stockholders 

H.  B.  233— Mr.  Cain 

S.  B.  162 — Mr.  Agnew 

S.  B.  166 — Mr.  Agnew 

H.  B.  431— Mr.  Wildennuth 
Stolen  goods 

H.  B.  316— Mr.  Marker 
Straw 

S.  B.  116 — Mr.   Berry 
Streams  and  watercourses 

S.  B.  181 — Mr.  Tremper 
Streams,  pollution 

H.  B.  448— Mr.  Myers 
Streets 

H.  B.  141— Mr.  Baum 

S.  B.  85 — Mr.  Palmer 

S.  B.  95— Mr.  Murrell 

H.  B.  407— Mr.  Potter 
Suits  against  the  state 


H.  B.  553— Mr.  Herr 
Summons 

H.  B.  98— Justice  of  Peace,  Mr.  Car- 
ver 
Sundry  Claims  Board 

H.  B.  32— Mr.  Kraft 
Supreme  Court 

H.  B.  119— Mr.  Hunter 

H.  B.  120— Mr.   Hunter 

H.  B.  218 — Mr.  Thompson 
Sureties 

H.  B.  161— Mr.  Fitzsimmons 
Sutton,  M.  C. 

H.  B.  480— Mr.  McClave 
Swine 

H.  B.  80 — Sheep    fund,    killing    by 
dog,  Mr.  Whitacre 
Tax  duplicate 

H.  B.  271— Mr.  Mulcahy 

H.  B.  368— Mr.  Shinn 

H.  B.  546— Mr.  Hughes 
Tax  Levies 

S.  B.  74— Mr.  Terrell 

H.  B.  232— Mr.  Guthery 

H.  B.  391— Mr.  Reighard 

H.  B.  479 — Mr.  Federman 
Tax  rate 

H.  B.  438— Mr.  Hunter 
Taxation 

H.  J.  R.  1 — Special  Joint  Tax  Com* 
mission,  Mr.  Reighard 

S.  J.  R.  11— Mr.  Miller  (Licking) 

H.  B.  142— Mr.  Shinn 

S.  B.  44— Mr.   Timby 

S.  B.  46— Mr.  Galbreath 

S.  B.  47— Mr.  Terrell 

H.  B.  173— Mr.   Miller 

H.  B.  214— Mr.  Kimball 

H.  B.  240— Mr.  Shinn 

H.  B.  330— Mr.  Tom  Reynolds 

H.  B.  349— Mr.  Fitzsimmons 

H.  B.  353— Mr.  Kilbane 

H.  B.  377— Mr.  Gordon 

S.  B.  168— Mr.  Berry 

H.  B.  421— Mr.  Liggitt 

S.  B.  177— Mr.  Agnew 

H.  B.  513— Mr.  Fleming  (Cuyahoga) 
Teachers,  Certificates 

S.   B.  18— Mr.    Terrell 

H.  B.  93— Elementary  life,  Mr.  Rey- 
nolds 

H.  B.  131— Mr.  "Comings 

H.  B.  222— Mr.  Kessler 

S.  B.  164— Mr.  Galbreath 

H.  B.  451— Mr.  Blauser 
Teachers'  contracts 

H.  B.  337— Mr.  Comings 
Teachers'  pensions 

S.  B.  163— Mr.  Baker 
Teachers,  Salaries 

S.   B.    4— Mr.  Galbreath 

H.  B.  165— Mr.    Powell 

H.  B.  127— Mr.  Mansfield 

H.  B.  268— Mr.  Winter 
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Telephone  Companies 

H.  B.  105— Mr.  Emswiler 

H.   B.   215 — Mr.   Evans 

S.  B.  87— Mr.  Timby 

S.  B.  124— Mr.  Apple 

S.  B.  153 — Mr.  Benedict 

S.  B.  159 — Mr.  Cunningham 
Tetanus 

H.  B.  87— Mr.  Hoy 

H.  B.  155 — Mr.  Kessler 
Text  Books 

H.  B.  61 — County   Board,   Mr.   Cala 

S.  B.  86 — Mr.  Galbreath 

S.  B.  123 — Mr.  Palmer 

H.  B.  551— Mr.  Heald 
Text  Books,  Uniformity 

H.  B.  61 — County,  Mr.  Cain 
Time,  Eastern 

H.  B.  15— Mr.  Lustlg 
Tobacco 

H.  B.  266— Mr.  Stewart 
Toilet  Rooms 

S.  B.  28— Mr.  White,  of  Sandusky 

H.  B.  433— Mr.  Cable 

H.  B.  530— Mr.  Kay 
Township  lighting  district 

S.  B.  200— Mr.  Snyder 
Township  clerk 

H.  B.  284— Mr.  Wiest 

S.  B.  172— Mr.  Tlmby 

H.  B.  406— Mr.  Heald 
Township  treasurer 

S.  B.  50 — Mr.  Horn 

H.  B.  406— Mr.  Heald 

S.  B.  172— Mr.  Tlmby 
Township  Trustees 

H.  B.  139 — Mr.  Cowan 

H.  B.  176— Mr.    Heald 

S.  B.  200 — Mr.  Snyder 
Traction  Engines 

H.  B.  223— Mr.  Blauser 

S.  B.  135— Mr.  Apple 
Trading  stamps 

H.  B.  251— Mr.  Whitacre 

S.  B.  113 — Mr.  Thomas 
Trial  by  jury 

H.  B.  313— Mr.  Robins 
Trustees 

H.  B.  384— Mr.  Myers 
Trusts 

S.  B.  152— Mr.  Gilmore 
Tubaugh,  A.  J. 

H.  B.  526 — Mr.  Nelswonger 

Tuberculosis 
S.  B.  126— Mr.  Benedict 

Unemployment  Insurance 

H.  B.  91 — Committee,    state    insur- 
ance fund,  Mr.  Whitacre 
Vehicles 

S.  B.  16— Mr.  Terrell 

H.  B.  409— Mr.  Gordon 

H.  B.  432— Mr.  Cable 
Village  officers 


S.  B.  215— Mr.  Benedict 
Vocational  education 

H.  B.  295— Mr.  Ertel 
^Tacres 

H.  B.  495— Mr.  Robins 
Waiting  Rooms 

H.  B.  136— Mr.  Fouts 
Warrants 

H.  B.  270— Mr.  Mulcahy 
Water  Power 

S.  B.  97— Mr.  Murrell 

H.  B.  301— Mr.  Fullerton 
Water  rights 

H.  B.  465 — Mr.  Baum 
Water  supply 

H.  B.  45— Schools,  institutions,  Mr. 
Hill 

H.  B.  Ill — Mr.  Reynolds 

H.  B.  262— Mr.  Ellis 

H.  B.  305 — Mr.  Evans 

H.  B.  435— Mr.  Cable 

H.  B.  464 — Mr.  Baum 
Weapons 
H.  B.  18 — Concealed.  Mr.  Lustlg 

H.  B.  86 — Sale  and  carrying  of  con- 
cealed, Mr.  Hoy 

H.  B.  444— Mr.  Lustlg 

S.  B.  189— Mr.  Timby 
Witnesses 

H.  B.  42— Fees,  Mr.  Mansfield 

H.  B.  259— Mr.  Bragg 

H.  B.  302— Mr.  Garrer 

H.  B.  485 — Mr.  Freiner 

S.  B.  207— Mr.  Hoi! 
Woman  Suffrage 

H.  B.  16 — Mr.  Reynolds 

S.  J.  R.  14— Mr.  Holden 
Woman's  building 

H.  B.  452— Mr.  Hunter 

H.  B.  508— Mr.  Gorrell 

S.  B.  187— Mr.  Galbreath 
Woman's  reformatory 

H.  B.  527 — Mr.  Morelock 
Women 

H.  B.  331— Mr.  Myers 

Workmen's  Compensation 
S.  B.  13 — Death    of    employe,   Mr. 

Darts 
H.  B.    1— Initiative  Petition 
H.  B.  14— Medical  service,  Mr.  Whit- 
acre 
H.  B.  37— Benefits  increase,  Mr.  Hoy 
H.  B.  60— Death    of    employe,   Mr 

Cain 
H.  B.  121— Mr.    Reighard 
H.  B.  122— Mr.   Ellis 
S.  B.  35 — Mr.  Cunningham 
S.  B.  69— Mr.  Wright 
H.  B.  261— Mr.  Reighard 
H.  B.  506— Mr.    Smith    (Butler) 

Toungstown  riot 
S.  B.  186— Mr.  White  (Colombians) 
H.  B.  492— >Mr.  Helnzelman 


PUBLIC  UTILITIES  COMMISSION 


No.  722 — The  City  of  Elyria,  Ohio,  a  Municipal  Corporation,  by  6. 
B.  Findlay,  its  Solicitor*  the  Council  of  Elyria,  Ohio,  and  6. 
R  Findlay,  Individually,  Complainants,  vs.  The  Elyria  Telephone 
Company,  Defendant. — Valuation  of  Property  Fixed. 


(Dated  February  9,  1917.) 

By  the  Commission: 

On  the  27th  day  of  December,  1915,  the  above  named  com- 
plainants filed  their  complaint  against  the  defendant  The  Elyria 
Telephone  Company,  alleging  that  the  "rates,  charges,  schedules 
and  classifications  of  telephone  service  charged  and  demanded  by 
said  company  are  unjust,  unreasonable,  excessive,  unjustly  dis- 
criminatory and  unjustly  preferential,"  and  that  the  service  af- 
forded by  said  company  is  inefficient  and  inadequate. 

On  the  17th  day  of  October,  1916,  the  commission,  after  hav- 
ing caused  an  inventory  and  appraisal  of  the  property  of  said 
defendant  company,  used  and  useful  in  furnishing  service  to  its 
patrons  to  be  made,  fixed  the  tentative  valuation  of  said  property 
as  follows: 

Reproduction  Value  $217,591.08 

Depreciation 39,760.82 

Present  Value  :. $177,830.26 

To  this  tentative  valuation  the  defendant  filed  its  protest  al- 
leging that  the  same  was  incomplete  in  that  items  of  property  had 
been  omitted  therefrom;  that  items  of  costs  of  reproducing  said 
propery  were  under- valued ;  and  hat  items  were  unduly  depre- 
ciated. 

The  complainants  filed  no  protest  to  the  valuation  as  fixed  by 
the  commission.  \ 

After  the  filing  of  the  protest  by  the  said  telephone  company, 
the  commission's  engineers  again  inspected  the  property  of  said 
company  with  the  view  to  making  further  investigation  of  certain 
items,  and  on  such  further  investigation,  recommended  to  the 
commission  that  certain  additions  and  increases  be  made  to  the 
tentative  valuation,  all  of  which  additions  .and  increases  are  fully 
set  forth  on  pages  2  to  20  inclusive,  of  the  commission's  inventory 
and  appraisal  of  said  property  on  file  in  this  office  and  to  which 
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pages  reference  is  hereby  made.     The  summary  of  said  additions 
and  increases  is  as  follows: 

Additions  and  Increases  in  the  Tentative  Valuation. 

Item  Reproduction  Value        Present  Value 

Land  $  1,650.00  $  1,650.00 

Overhead  Distribution  5,673.42  5,253.16 

Underground  Distribution  921.40  839.73 

Private  Branch  Exchanges  205.70  205.70 

Subscriber's  Stations  6,616.64  5,696.80 

Vehicles  and  Garage  817.60  735.84 

Total  Increase  in  Physical  Property..$15,884.76  $14,381.23 

Overhead  Valuation  Increase 1,023.05  1,019.10 

Total  Increase $16,907.81  $15,400.33 

It  appearing  to  the  commission  from  the  evidence,  that  such 
increases  to  the  tentative  valuation  should  be  made,  the  same  are 
hereby  allowed  and  added  to  the  tentative  valuation.  In  all  other 
respects  the  tentative  valuation  is  approved  and  with  the  said 
additions  and  increases  is  now  found  to  be  and  fixed  as  the  per- 
manent valuation  of  the  property  of  the  said  The  Elyria  Telephone 
Company,  used  and  useful  in  furnishing  service  to  its  patrons  in 
the  city  of  Elyria,  Ohio. 

When  this  matter  came  on  to  be  heard  upon  the  defendant's 
protest  to  the  tentative  valuation  and  as  to  the  fixing  of  just  and 
reasonable  rates  to  be  charged  by  said  company  for  its  sendee,  the 
commission's  telephone  expert,  Thomas  E.  Green,  testified  con- 
cerning the  additions  and  increases  recommended  by  him  and 
stated  his  reasons  for  such  recommendation,  all  of  which  is  fully 
set  forth  on  pages  3  to  7  inclusive  of  the  record  in  this  case,  to 
which  reference  is  made.  Thereupon  the  defendant  company  with- 
drew its  protest  as  to  all  matters  except  to  the  item  "cost  of  at- 
taching business";  and  testimony  was  heard  upon  the  contention 
of  the  telephone  company  that  a  greater  sum  should  be  allowed 
for  this  item  than  was  allowed  in  fixing  the  tentative  valuation. 

The  cost  of  attaching  business  must  necessarily  vary  accord- 
ing to  the  facts  and  circumstances  surrounding  the  development  of 
the  business  of  each  particular  plant ;  no  two  cases  can  be  exactly 
alike  in  all  respects. 

The  books  of  the  defendant  company  contain  no  data  from 

which  the  actual  cost  of  attaching  business  can  be  determined.  The 
company  introduced  an  exhibit,  supported  by  the  testimony  of  a 

consulting  engineer  who  estimated  that  the  cost  of  attaching  busi- 
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ness  in  a  plant  similar  to  that  of  The  Elyria  Telephone  Company, 
would  be  approximately  $27,239.05.  But  the  figures  are  based 
largely  upon  the  development  of  a  theoretical  plant,  and  without 
some  showing  that  the  various  elements  of  cost  were  actually  pres- 
ent in  the  instant  case,  such  an  estimate  must  be  regarded  as  highly 
speculative. 

We  have  carefully  examined  the  testimony  of  Mr.  Green,  in 
which  he  sets  forth  fully  the  basis  of  his  calculations  of  the  prob- 
able cost  of  attaching  business  in  this  particular  plant  and  the  rea- 
sons therefor ;  and  we  think  that  the  amount  recommended  by  the 
commission's  engineer  and  allowed  in  the  tentative  valuation,  is  a 
fair  and  reasonably  amount  to  cover  the  probable  expense  of  this 
item,  and  we  see  no  sufficient  reason  for  changing  the  same. 

Testimony  was  also  submitted  by  the  complainants  touching 
the  adequacy  of  service,  and  the  proper  rates  to  be  charged  by  said 
defendant  company. 

The  commission  having  heard  the  testimony  and  argument  of 
counsel,  and  having  carefully  examined  the  exhibits  introduced  by 
the  respective  parties,  and  being  fully  advised  in  the  premises,  finds 
and  fixes  the  permanent  value  of  the  several  classes  and  kinds  of 
property  of  The  Elyria  Telephone  Company,  and  the  property  of 
said  company  as  a  whole,  used  and  useful  for  the  service  and  con* 
venience  of  the  public  in  telephonic  service  in  the  said  city  of  Ely- 
ria, Ohio,  as  set  forth  in  the  summary. 

The  questions  of  adequacy  of  service,  and  of  rates,  tolls,  and 
charges,  classification  of  service,  and  regulation  by  said  defendant 
company,  are  reserved  for  further  order. 

Entry  Fixing  Final  Valuation. 

The  commission  having  heretofore  completed  the  valuation  of 
The  Elyria  Telephone  Company,  and  notice  of  the  valuation  placed 
upon  the  several  kinds  and  classes  of  property  of  said  company, 
and  upon  the  property  of  said  company  as  a  whole,  having,  on  the 
seventeenth  day  of  October,  1916,  been  given  to  said  The  Elyria 
Telephone  Company  and  to  the  city  of  Elyria,  Ohio,  by  registered 
letter,  as  required  by  law,  and  protest  having  been  filed  by  said 
company  against  said  valuation,  said  matter  came  on  for  further 
consideration  upon  said  protest  and  the  evidence,  and  was  argued 
by  counsel : 

The  commission,  being  fully  advised  in  the  premises,,  and  hav- 
ing made  such  changes  in  its  former  valuation  as  in  its  opinion  are 
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necessary,  and  having  made  and  filed  its  findings  of  fact  in  writing 
upon  all  matters  concerning  which  evidence  was  introduced  before 
it,  which,  in  its  judgment,  had  a  bearing  upon  the  value  of  the 
property  of  said  public  utility,  it  is  therefore, 

Ordered,  that  the  valuation  placed  by  the  commission  upon  the 
several  kinds  and  classes  of  property  of  said  The  Elyria  Telephone 
Company,  and  upon  the  property  of  said  company  as  a  whole,  as 
of  December  27, 1915,  and  shown  in  the  following  summary,  be,  and 
the  same  hereby  is  made  final,  to-wit: 

ELYRIA  TELEPHONE  COMPANY 
Corrected  Final  Summary  by  Property  Classification. 

Reproduction  Wear  &  Tear  Total    Total         Present 
Description  Value      %      Amount     %  Depreciation  Value 

Physical  Property 

Real  Estate  $  11,660.00    0.0  0.0  $  11,560.00 

Buildings    9,250.00  69.7  $  6,447.50  69.7  $  6,447.50        2,802.50 

Overhead  Distributing  Sys- 
tem         84,684.50  17.3    14,650.66  17.3     14,650.66       70,033.84 

Underground       Distributing 

System  10,541.19     8.1        848.46    8.1         848.46        9,692.73 

Central  Office  Equipment..  26,098.29  26.3  6,880.20  26.3  6,880.20  19,218.09 
Private  Branch  Equipment..      1,038.03    9.5  98.52    9.5  98.52  939.51 

Booths  &  Special  Fittings..         288.60  17.7  51.36  17.7  51.36  237.24 

Subscribers'  Stations  32,729.73  13.8      4,528.35  13.8      4,528.35      28,201.38 

Furniture  &  Fixtures 2,964.70  20.2         609.87  20.2         609.87        2,354.83 

Tools   1,319.90  35.9  473.07  35.9  473.07  846.83 

Vehicles  &  Garage  Equip- 
ment     2,947.83  16.6  490.48  16.6         490.48        2,457.35 

Right  of  Way  1,633.50  1,633.50 

Plant      Supervision,      Pur- 
chasing &  Tool  Expense..      7,437.87  19.8       1,472.70  19.8      1,472.70        5,965.17 
Total  Physical  Property..$192,484.14  19.0  $36,551.17  19.0  $36,551.17  $155,932.97 
Overheads 
Preliminary     Organization, 
General,    Legal    and   En- 
gineering          3,080.00  3,080.00 

Cost  of  Attaching  the  Busi- 
ness       7.100.00  7,100.00 

Organization,  General,  Le- 
gal, Engineering,  Super- 
vision, Accounting,  Con- 
tinge  ncies,  Casualties, 
O  m  i  s  s  i  o  ns,  Insurance, 
Taxes    and  Interest  dur- 

ing  Reproduction  24,827.01  19.0      4,717.13  19.0      4,717.13      20,109.88 

Total  Overheads  35,007.01  13.4      4,717.13  18.4      4,717.13      30,289.88 

Working  Capital  Including 

Supplies    7,007.74  7,007.74 

Grand  Total ~ $234,498.89  17.6  $41,268.30  17.6  $41,268.30  $193,230.59 

March  12-  CALENDAR 

1:30  p.  m.     Investigation  and  Suspension  Docket  No.  18.    Rates  on 
sand  and  gravel. 

2:00  p.  m.    Application  of  D.  T.  &  I.  R.  R.  Co.  to  issue  $200,000  bonds. 
March  13 — 10:00  a.  m.    Galion  Iron  Works  &  Manufacturing  Company  et  tl.  vs. 

B.  &  O.  et  al.  , 

March  14 — 1:30  p.  m.    Application  of  Hardin- Wyandot  Lighting  Co.  to  issue 
$56,000  bond  and  $50,000  preferred  stock. 


INDUSTRIAL  COMMISSION 


IN  RE  KERR.    No.  119299. 


An  employe  of  a  street  railway  company  was  injured,  after  his  day's 
work  had  been  completed,  and  while  he  was  going  from  his. usual  working 
place  to  his  home  on  a  regular  passenger  car  of  the  employing  company,  by 
means  of  a  pass  gratuitously  provided  by  the  employer.  There  was  no 
contract  between  the  street  railway  company  and  the  employe  whereby  the 
company  agreed  to  transport  the  employe  to  and  from  his  work,  but  ac- 
cording to  a  rule  of  the  company  applicable  to  all  its  employes,  the  em- 
ploye, at  the  time  of  entering  the  company's  service,  deposited  $10.00  with 
it  and  received  a  badge  which  entitled  him  to  free  transportation  at  all  times 
on  all  lines  of  the  company,  regardless  of  his  purpose  of  using  the  com- 
pany's cars. 

Held:  The  employe  was  not  in  the  course  of  his  employment  at  the 
tune  he  was  injured.  Therefore,  no  compensation  for  disability,  which  re- 
sulted from  the  injury,  can  be  paid  from  the  state  insurance  fund. 


(Decided  June  5,  1916.) 

By  the  Commission: 

Hugh  A.  Kerr,  an  employe  of  The  Columbus  Railway  Power 
&  Light  Company,  received  an  injury  to  his  wrist,  August  1,  1915. 
The  injury  was  apparently  slight,  but  later  resulted  in  several 
weeks*  disability.  The  employe  then  made  application  for  com- 
pensation from  the  state  insurance  fund,  alleging  that  his  injury 
was  received  while  he  was  alighting  from  a  street  car,  while  he 
was  on  his  way  home  from  work.  The  question,  therefore,  is  pre- 
sented as  to  whether  claimant  was  in  the  course  of  his  employment 
at  the  time  he  was  injured,  for  Section  25  of  the  Compensation 
Law,  G.  C.  Section  1465-72  provides  that  compensation  from  the 
state  insurance  fund  can  be  paid  to  those  only  "who  have  been  in- 
jured in  the  course  of  their  employment  *  *  *  or  to  their  de- 
pendents in  case  death  has  ensued." 

Claimant  has  appeared  and  testified  before  the  commission, 
investigation  has  been  made  by  a  representative  of  the  commission 
and  the  employer  has  provided  some  data.  There  appears  to  be 
no  dispute  as  to  the  essential  facts  in  the  case,  the  only  difficulty 
being  in  the  interpretation  of  these  facts,  which  are  as  follows : 

The  city  of  Columbus,  at  the  time  in  question,  was  improv- 
ing one  of  its  streets,  and  The  Columbus  Railway,  Power  &  Light 
Company  accordingly  was  reconstructing  its  tracks  upon  this 
street  Claimant  was  employed  by  this  company  at  a  wage  of  six- 
teen and  one-half  cents  per  hour,  his  work  consisting  in  placing 
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red  lights  along  the  construction  work  in  the  evening,  looking 
after  them  during  the  night  and  gathering  them  up  in  the  morn- 
ing. His  work  began  at  six  o'clock  p.  m.  and  continued  until  about 
7 :30  a.  m.,  or  until  his  work  had  been  completed.  No  definite  hour 
seems  to  have  been  fixed.  The  employer,  in  accordance  with  its 
usual  custom,  gave  claimant  a  badge  when  he  entered  its  service, 
for  the  security  and  safe  return  of  which  claimant  deposited  ten 
dollars  with  the  employer,  which  was  to  be  refunded  on  the  sur- 
render of  the  badge  at  any  time.  The  employer  states,  and  claim- 
ant's testimony  corroborates  the  statement,  that  there  was  no  con- 
tract between  the  employer  and  the  employe  whereby  the  employer 
agreed  to  transport  the  employe  to  and  from  his  work,  but  accord- 
ing to  a  rule  of  the  company  applicable  to  all  of  its  employes,  at 
the  time  of  entering  the  company's  service,  deposited  $10.00  with 
it,  and  received  a  badge,  which  entitled  him  to  free  transportation 
at  all  times  on  all  lines  of  the  railway  company,  regardless  of  the 
employe's  purpose  in  using  the  company's  cars.  On  the  morning 
claimant  was  injured  he  had  finished  his  work  and  immediately 
thereafter  boarded  a  regular  passenger  car  of  the  employing  com- 
pany and  rode  several  squares  where  he  attempted  to  alight  from 
the  car  for  the  purpose  of  transferring  to  another  regular  passen- 
ger car  of  the  employing  company,  which  would  take  him  home. 
It  was  while  thus  alighting  from  the  car  that  he  received  the  in- 
jury for  which  compensation  is  asked. 

The  evidence  shows  that  claimant's  privilege  of  free  trans- 
portation did  not  in  any  way  affect  the  wage  he  was  receiving  for 
his  work,  in  fact,  he  retained  his  badge  and  had  the  privilege  of 
free  transportation  during  the  period  of  his  disability. 

The  rule  is  well  settled  in  practically  all  jurisdictions,  that  as 
a  general  proposition,  an  employe  is  not  in  the  course  of  his  em- 
ployment after  he  leaves  his  usual  working  place  at  the  close  of  a 
working  day,  is  off  the  employer's  premises  on  his  way  home  and 
when  his  time  is  not  being  paid  for  by  the  employer.  It  is  also 
clear  that  where  an  employe  is  being  transported  by  his  employer 
to  and  from  his  work  under  a  contract,  express  or  implied,  where- 
by the  employer  has  agreed  to  provide,  and  does  provide,  a  certain 
means  of  conveyance  for  his  workmen,  and  the  employe  has  there- 
fore, secured  a  right  to  use  this  conveyance  which  he  could,  if  nec- 
essary, enforce  against  the  employer,  that  such  employe  is  in  the 
course  of  his  employment  while  using  the  conveyance  provided. 
See  Cremins  vs.  Grant,  1  B.  W.  C.  C.  160,  Nolan  vs.  Porter  & 
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Sons,  2  B.  W.  C.  C.  106 ;  Gilbert  vs.  Employers'  Liability  Company, 
Bulletin  Ind.  Ace,  Bd.  of  Mass.  V.  2,  p.  133. 

The  Industrial  Accident  Commission  of  California  has  con- 
sidered the  question  herein  presented  in  the  case  of  Crow  vs.  Los 
Angeles  Railway  Corporation,  1  Decs.  Ind.  Ace.  Com.  of  Cal.  449. 
The  syllabus  of  their  report  reads  as  follows : 

**Where  a  street  car  motorman  is  injured  while  boarding 
a  street  car  to  take  him  to  the  place  where  he  is  to  take  his 
own  car  and  such  motorman  was  neither  obliged  to  report  be- 
fore taking  out  his  car,  nor  did  his  time  or  pay  commence 
until  the  taking  charge  of  the  car  he  was  to  operate,  and 
where  the  car  upon  which  the  employe  was  injured  is  not 
furnished  by  the  railway  company  for  the  purpose  of  taking 
its  employes  to  work,  but  is  used  in  carrying  passengers  gen- 
erally though  employes  are  allowed  use  of  all  cars  free  of 
charge,  whether  going  to  work  or  on  private  business,  such 
employe  is  not  acting  in  the  course  of  his  employment  at  the 
time  of  the  accident  and  is  not  entitled  to  compensation." 

We  all  recall  that  at  the  time  claimant  was  injured  he  was 
not  under  the  control  of  the  railway  company  as  an  employe,  that 
he  was  not  being  paid  for  the  time  consumed  in  going  to  his  home, 
that  he  was  not  doing  any  act  in  furtherance  of  the  master's  busi- 
ness, that  no  conveyance  such  as  a  work-train  was  provided  by  the 
employer  for  the  conveyance  of  employes,  but  that  claimant  was 
merely  using  a  regular  passenger  car  of  the  employing  company, 
and  that  he  was  free  to  use  any  means  of  conveyance  to  and  from 
his  work,  we  are  convinced  that  the  claimant  could  not  be  con- 
sidered as  within  the  course  of  his  employment  at  the  time  he  was 
injured  and  the  claim  must  therefore  be,  and  is,  dismissed. 


ATTORNEY  GENERAL 


Bonds  Issued  by  the  City  of  San  Juan,  Porto  Rico,  are  not  Taxable 
When  Owned  by  Residents  of  Ohio. 


No.  44— (Opinion  Dated  February  17,  1917.) 

The  Tax  Commission  of  Ohio,  Columbus,  Ohio. 

Gentlemen :    I  have  the  honor  to  acknowledge  receipt  of  your 

favor  under  date  of  February  8,  1917,  asking  my  opinion  on  the 

following  question: 

"Are  bonds  of  the  city  of  San  Juan,  Porto  Rico,  taxable 
when  owned  by  residents  of  Ohio?" 

In  March,  1898,  congress  passed  an  act  applicable  generally 
to  the  territories  of  the  United  States  authorizing  municipal  cor- 
porations in  such  territories  having  a  bona  fide  population  of  not 
less  than  1000  persons  to  issue  bonds  for  sanitary  and  health  pur- 
poses, construction  of  sewers,  water  works  and  the  improvement 
of  streets.     (30  Statutes  at  Large,  252.) 

Later,  in  June,  1900,  congress  passed  an  act  likewise  appli- 
cable to  territories  generally  authorizing  municipal  corporations 
in  such  territories  having  a  bona  fide  population  of  not  less  than 
10,000  persons  to  issue  bonds  for  erecting  a  city  building  and  pur- 
chasing ground  for  the  same.     (31  Statutes  at  Large,  683.) 

In  the  organic  act  of  congress  under  date  of  April  12,  1900, 

providing  for  the  government  of  the  island  of  Porto  Rico,  (31 

Statutes  at  Large,  77),  it  is  provided  by  Section  7  of  the  said  act 

that  the  citizens  of  Porto  Rico  and  the  citizens  of  the  United  States 

residing  therein 

"shall  constitute  a  body  politic  under  the  name  of  'the  people 
of  Porto  Rico'  with  governmental  powers  as  hereinafter  con- 
ferred and  with  the  power  to  sue  and  be  sued  as  such." 

Sections  32  and  38  of  said  organic  act  of  congress  read  as 

follows  (4  U.  S.  Compiled  Stat.  An.  Sec.  3781)  : 

"The  legislative  authority  herein  provided  shall  extend 
to  all  matters  of  a  legislative  character  not  locally  inapplica- 
ble, including  power  to  create,  consolidate,  and  reorganize  the 
municipalities,  so  far  as  may  be  necessary,  and  to  provide 
and  repeal  laws  and  ordinances  therefor;  and  also  the  power 
to  alter,  amend,  modify,  and  repeal  any  and  all  laws  and 
ordinances  of  every  character  now  in  force  in  Porto  Rico,  or 
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any  municipality  or  district  thereof,  not  inconsistent  with  the 
provisions  hereof;  provided,  however,  that  all  grants  of  fran- 
chises, rights  and  privileges  or  concessions  of  a  public  or 
quasi-public  nature  shall  be  made  by  the  executive  council, 
with  the  approval  of  the  governor,  and  all  franchises  granted 
in  Porto  Rico  shall  be  reported  to  congress,  which  hereby 
reserves  the  power  to  annul  or  modify  the  same." 

"Section  38.  No  export  duties  shall  be  levied  or  collected 
on  exports  from  Porto  Rico;  but  taxes  and  assessments  on 
property,  and  license  fees  for  franchises,  privileges,  and  con- 
cessions may  be  imposed  for  the  purposes  of  the  insular  and 
municipal  governments,  respectively,  as  may  be  provided  and 
defined  by  act  of  the  legislative  assembly;  and  where  neces- 
sary to  anticipate  taxes  and  revenues,  bonds  and  other  ob- 
ligations may  be  issued  by  Porto  Rico  or  any  municipal  gov- 
ernment therein  as  may  be  provided  by  law  to  provide  for 
expenditures  authorized  by  law,  and  to  protect  the  public 
credit,  and  to  reimburse  the  United  States  for  any  moneys 
which  have  been  or  may  be  expended  out  of  the  emergency 
fund  of  the  War  Department  for  the  relief  of  the  industrial 
conditions  of  Porto  Rico  caused  by  the  hurricane  of  August 
eighth,  eighteen  hundred  and  ninety-four;  provided,  however, 
that  no  public  indebtedness  of  Porto  Rico  or  of  any  municipal- 
ity thereof  shall  be  authorized  or  allowed  in  excess  of  seven 
per  centum  of  the  aggregate  tax  valuation  of  its  property." 

Pursuant  to  the  legislative  power  granted  by  Section  32,  above 
quoted,  the  legislative  assembly  of  Porto  Rico  has  from  time  to 
time  authorized  municipalities  therein  to  issue  bonds  for  various 
purposes. 

A  diligent  search  fails  to  reveal  any  legislation  by  congress  ex- 
pressly exempting  from  taxation  bonds  issued  by  the  island  of 
Porto  Rico  or  by  any  of  its  municipalities.  As  against  the  right 
of  taxation  of  such  bonds  by  the  state  or  under  state  laws,  how- 
ever, it  seems  clear  that  no  act  of  congress  declaring  such  exemp- 
tion is  necessary.  The  question  has  been  conclusively  settled  by  a 
decision  of  the  Supreme  Court  of  the  United  States  ii\  the  case  of 
Farmers'  and  Mechanics'  Savings  Bank  of  Minneapolis  vs.  State 
of  Minnesota,  232  U.  S.,  516,  where  it  was  held  broadly  that  a 
state  may  not  tax  bonds  issued  by  a  municipality  of  a  territory  of 
the  United  States,  and  so  held  as  to  an  attempt  by  the  state  of 
Minnesota  to  tax  bonds  issued  by  the  municipalities  of  the  Indian 
territory  and  the  territory  of  Oklahoma  held  by  banks  in  Minne- 
sota. The  court  in  this  case,  grounding  its  decision  on  the  broad 
principle  that  states  may  not  tax  agencies  of  the  federal  govern- 
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ment,  held  that  territories  of  the  United  States  are  instrumen- 
talities established  by  congress  for  the  government  of  the  people 
within  their  respective  borders,  with  authority  to  sub-delegate 
that  governmental  power  to  the  municipal  corporations  therein, 
and  that  the  latter  therefore  are  likewise  instrumentalities  of  the 
federal  government.  The  court  further  held  that  a  tax  upon  the 
exercise  by  such  municipalities  of  the  function  of  issuing  bonds 
is  a  tax  upon  the  operation  of  such  municipal  government,  and 
that  to  tax  the  bonds  as  property  in  the  hands  of  the  holder  is  in 
effect  a  tax  upon  the  rights  of  the  municipality  to  issue  them. 

The  island  of  Porto  Rico  is  a  territory  of  the  United  States, 
and  as  stated  in  the  case  above  cited,  it  and  the  municipalities 
therein  acting  under  delegated  power  are  instrumentalities  or 
agencies  of  the  federal  government,  and  for  this  reason,  on  author- 
ity of  the  case  cited,  I  am  of  the  opinion  that  the  bonds  of  the  city 
of  San  Juan,  Porto  Rico,  are  not  taxable  when  owned  by  residents 
of  Ohio. 


SUPREME  COURT 


The  State.  Ex  Rel.  D' Alton,  Prosecuting  Attorney,  v.  Morse. 
Justices  of  the  Peace— Jurisdiction — Section  1711-1,  General  Code 
(103  O.  L.,  214)— Includes  Officers  Named  in  Section  1772,  Gen- 
eral Code— Territory  Annexed  to  Toledo — Section  1716,  General 
Code 

L.  The  officers  named  in  Section  1772,  General  Code,  are  justices  of 
the  peace  within  the  meaning  of  that  term  as  used  in  Section  1711-1, 
General  Code  (103  O.  L^  214). 

2.  Where  a  part  of  a  township  is  attached  to  the  city  of  Toledo 
and  Port  Lawrence  township,  a  justice  of  the  peace  residing  within  the 
limits  of  that  part  of  the  township  so  attached  may,  under  the  pro- 
visions of  Section  1716,  General  Code,  execute  the  duties  of  the  office 
of  justice  of  the  peace  in  the  city  of  Toledo  and  Port  Lawrence  town- 
ship and  may  hold  court  therein. 


No.   16322—  (Dcided  July  1,  1916.) 

In  Quo  Warranto. 

Facts  are  stated  in  the  opinion. 

Mr.  John  C.  D' Alton,  prosecuting  attorney,  and  Mr.  Allen  J. 
Seney,  for  relator. 

Mr.  Cornell  Schreiber,  for  defendant. 

Newman,  J.  The  relator  invokes  the  original  jurisdiction  of 
this  court  in  quo  warranto.  His  petition  is  challenged  by  demurrer 
upon  the  ground  that  facts  sufficient  to  constitute  a  cause  of  action 
are  not  stated  therein.  On  the  2d  day  of  November,  1915,  the 
defendant,  Wilbur  S.  Morse,  was  elected,  in  Adams  township, 
Lucas  county,  Ohio,  a  justice  of  the  peace,  and  duly  qualified  as 
such  officer  and  exercised  the  duties  and  privileges  of  said  office 
in  that  township.  Thereafter  the  city  of  Toledo,  Port  Lawrence 
township,  Lucas  county,  duly  annexed  to  said  city  of  Toledo  and 
Port  Lawrence  township  that  part  of  Adams  township  in  which 
defendant  resided  and  held  court.  Defendant  was  not  elected  or 
appointed  a  justice  of  the  peace  of  Port  Lawrence  township,  nor 
was  he  elected  or  appointed  a  judge  and  justice  of  the  peace  of 
the  city  and  justice's  court  of  the  city  of  Toledo  and  the  township 
of  Port  Lawrence. 

It  is  alleged  that  defendant  unlawfully  holds  and  exercises  the 
privileges,  franchise,  rights  and  jurisdiction  of  a  justice  of  the 
peace  of  Port  Lawrence  township  without  any  legal  warrant, 
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grounds,  or  right  whatsoever,  to  the  damage  and  prejudice  of  and 
against  the  laws  of  the  state  of  Ohio.  The  prayer  of  the  petition 
is  that  defendant  be  required  to  answer  by  what  warrant  he  claims 
to  hold,  exercise,  and  enjoy  the  office  of  justice  of  the  peace  in  and 
for  Port  Lawrence  township,  Lucas  county,  and  that  Tie  be  ad- 
judged not  entitled  thereto  and  that  judgment  of  ouster  therefrom 
be  pronounced  against  him. 

By  force  of  the  amendments  to  the  constitution  of  this  state, 
effective  January  1,  1913,  the  office  of  justice  of  the  peace  then 
ceased  to  be  a  constitutional  office.    Acting  under  the  authority 

conferred  upon  it  by  Section  1,  Article  IV,  of  the  Constitution,  as 
amended  in  1912,  to  establish  courts  inferior  to  the  court  of  ap- 
peals, the  general  assembly  on  April  18,  1913,  enacted  Section 
1711-1,  General  Code  (103  0.  L.  214),  which  is  as  follows: 

"That  there  be  and  is  hereby  established  in  each  of  the 
several  townships  in  the  several  counties  of  the  state  of  Ohio, 
except  townships  in  which  a  court  other  than  a  mayor's  court 
now  exists  or  may  hereafter  be  created  having  jurisdiction  of 
all  cases  of  which  justices  of  the  peace  have  or  may  have 
jurisdiction,  the  office  of  justice  of  the  peace. 

"The  jurisdiction,  powers  and  duties  of  said  office,  and 
the  number  of  justices  of  the  peace  in  each  such  township 
shall  be  the  same  as  was  provided  by  the  laws  in  force  on 
September  3rd,  1912.  All  laws  and  parts  of  laws  in  force  on 
said  date,  in  any  manner  regulating  such  powers  and  duties, 
fixing  such  jurisdiction  or  pertaining  to  such  office  or  the 
incumbents  thereof  are  hereby  declared  to  be  and  remain  in 
force  until  specifically  amended  or  repealed,  the  same  as  if 
herein  fully  re-enacted." 

Defendant  claims  the  right  to  execute  the  duties  of  the  office 

of  justice  of  the  peace  in  the  city  of  Toledo  and  Port  Lawrence 

township  by  virtue  of  the  provisions  of  Section  1716,  General  Code, 

which  reads  as  follows: 

"If  a  part  of  a  township  is  attached  to  another  township, 
justices  of  the  peace  residing  within  the  limits  of  that  part 
so  attached  shall  execute  the  duties  of  their  office  in  the  town- 
ship to  which  such  part  is  attached  in  the  same  manner  as 
if  elected  for  such  township,  and  may  hold  court  therein." 

This  section  was  in  force  on  September  3,  1912,  and  being  a 
law  pertaining  to  the  office  of  justice  of  the  peace  it  was  one  of  the 
laws  which  Section  1711-1,  General  Code,  supra,  declared  to  be  in 
force;  and,  not  having  been  specifically  amended  or  repealed,  has 
remained  in  force. 
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But  it  is  urged  that  there  was  no  office  of  justice  of  the  peace 

in  the  city  of  Toledo  and  Port  Lawrence  township  on  September  3, 

1912,  and  that  therefore  the  provisions  of  Section  1711-1,  General 

Code,  are  not  applicable.     If  the  office  of  justice  of  the  peace  did 

not  exist  in  that  city  and  township  it  was  because  it  had  been 

abolished  by  Section  1772,  General  Code,  which  reads  as  follows: 

"In  the  city  of  Toledo  and  the  township  lying  wholly 
therein,  the  boundaries  whereof  are  or  hereafter  may  be  con- 
current with  the  boundaries  of  such  city,  there  shall  be  three 
judges  and  justices  of  the  peace  in  and  for  such  city  and 
township.  They  shall  be  .elected  at  the  regular  municipal 
election  therein  in  the  same  manner,  shall  hold  office  for  the 
same  term,  possess  the  same  jurisdiction,  powers,  duties  and 
liabilities,  and  be  subject  to  the  same  qualifications  and  dis- 
qualifications as  justices  of  the  peace  for  townships." 

It  is  to  be  presumed  that  the  general  assembly  was  mindful  of 
Section  9.  Article  IV,  of  the  Constitution  of  1851,  which  provided 
for  a  competent  number  of  justices  of  the  peace  in  each  township 
of  the  several  counties.  In  the  enactment  of  Section  1772,  Gen- 
eral Code,  that  body  was  complying  with  the  mandate  of  the  con- 
stitution and  was  providing  for  three  justices  of  the  peace  in  the 
city  of  Toledo  and  Port  Lawrence  township.  It  is  true  that  in 
Section  1772,  General  Code,  these  officers  are  designated  by  a  dif- 
ferent name,  yet  they  are  nothing  more  or  less  than  justices  of 
the  peace.  They  are  elected  at  the  regular  municipal  election,  hold 
office  for  the  same  term,  possess  the  same  judicial  powers,  duties 
and  liabilities,  and  are  subject  to  the  same  qualifications  and  dis- 
qualifications as  justices  of  the  peace.  This  being  true,  when  the 
general  assembly  in  Section  1711-1,  General  Code,  declared  that 
all  laws  and  parts  of  laws  in  force  on  September  3.  1912,  in  any 
manner  regulating  the  powers,  duties,  and  fixing  the  jurisdiction 
of  justices  of  the  peace  should  be  and  remain  in  full  force  until 
specifically  amended  or  repealed,  it  was  legislating  with  reference 
to  the  officers  named  in  Section  1716,  the  same  as  though  they 
had  been  designated  justices  of  the  peace.  In  the  city  of  Toledo 
and  Port  Lawrence  township  there  was,  then,  the  office  of  justice 
of  the  peace.  There  did  not  exist  "a  court  other  than  a  mayor's 
court  having  jurisdiction  of  all  cases  of  which  justices  of  the  peace 
have  or  may  have  jurisdiction,"  and  therefore  that  city  and  town- 
ship did  not  come  within  the  exception  named  in  Section  1711-1, 
General  Code.  Our  conclusion  is  that  when  a  part  of  Adams  town- 
ship was  attached  to  the  city  of  Toledo  and  Port  Lawrence  town- 
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ship,  the  relator,  residing  within  the  limits  of  that  part  so  at- 
tached, was,  under  the  provisions  of  Section  1716,  General  Code, 
entitled  to  execute  the  duties  of  his  office  in  the  city  and  township 
to  which  such  part  was  attached. 

Writ  denied. 

Nichols,  C.  J.,  Johnson,  Donahue,  Jones  and  Matthias,  JJ., 
concur. 

Wanamaker,  J.,  not  participating. 


MOTION    DOCKET 

9330 — David  W.  Askren  et  al.  vs. 
The  C.  C.  C.  &  St.  L.  Ry.  Co.  Motion 
for  an  order  directing  the  Court  of 
Appeals  of  Logan  County  to  certify  its 
record.     Overruled. 

9380— The  Board  of  Education  of 
Licking  Township  vs.  The  Board  of 
Education  of  Thorn  Township.  Motion 
for  an  order  directing  the  Court  of 
Appeals  of  Licking  County  to  certify 
its  record.    Overruled. 

9384 — S.  N.  Ford,  Receiver,  vs.  A.  F. 
Reamsnider.  Motion  for  an  order  di- 
recting the  Court  of  Appeals  of  Rich- 
land County  to  certify  its  record. 
Overruled. 

9385 — The  Federal  Gas  &  Fuel  Co. 
vs.  The  City  of  Columbus.  Motion  for 
an  order  directing  the  Court  of  Ap- 
peals of  Franklin  County  to  certify  its 
record.    Sustained. 

GENERAL    DOCKET 

15207 — James  A.  Kelley  et  al.  vs. 
Elizabeth  Hazzard  et  al.  Knox.  Judg- 
ment affirmed.     Opinion. 

15222 — P.  C.  O'Brien,  Treasurer,  vs. 
The  Physicians'  Hospital  Association. 
Cuyahoga.  Judgment  affirmed.  Opin- 
ion. 

15304 — Fred  Solze  vs.  John  A.  Solze. 
Crawford.    Judgment  affirmed  on  au- 


thority of  Patty  vs.  Mansfield,  8  Ohio. 
page  370. 

15318— The  Christ  Diehl  Brewing 
Co.  et  al.  vs.  Louis  W.  Schultz,  Treas- 
urer. Henry.  Judgment  reversed. 
Judgment  for  plaintiff  in  error.  Per 
curiam. 

15357 — Washington  T.  Porter  vs. 
Trustees  of  The  Cincinnati  Southern 
Ry.  Hamilton.  Judgment  reversed. 
Cause  remanded.     Per  curiam. 

15376 — Alexander  Szalkai  vs.  The 
State  of  Ohio.  Lucas.  Judgment  af- 
firmed.    Per  curiam. 

15387— The  Neave  Building  Co.  vs. 
William  A.  Roudebuch,  Administrator 
of  Clarence  Henson.  Hamilton.  Judg- 
ment affirmed.    Per  curiam. 

15406 — Pennsylvania  R.  R.  Co.  vs. 
Edward  HobbB.  Cuyahoga.  Judgment 
affirmed  on  authority  of  Ash  vs.  Mar- 
low,  20  Ohio  Reports,  119. 

15437 — State  of  Ohio  on  relation  of 
The  A.  Bentley  Sons  Co.  vs.  Joseph 
Milroy  Pierce,  Auditor  of  Clark  Coun- 
ty, Ohio.  In  mandamus.  Writ  de- 
nied.   Opinion. 

15444 — State  of  Ohio  ex  reL  Ben- 
jamin I.  Barbee,  Executor,  vs.  Frank 
M.  Allen,  Probate  Judge  et  al.  In  pro- 
hibition. Demurrer  overruled  on  au- 
thority of  ex  parte  Bushnell,  8  Ohio 
St..  599. 
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The  Cleveland  Spring  Co.,  Cleve- 
land. $50,000.  John  H.  Price,  E.  L. 
Ostendorf,  Richard  F.  Edwards,  H. 
Rosecrans,  EL  E.  Maynard. 

The  Commercial  Printing  and  Sup- 
ply Co.,  Bucyros,  $20,000.  W.  P.  Gil- 
lam,  lone  A.  Gillam,  C.  F.  Monroe, 
Josephine  Monroe,  E.  J.  Rauth. 

The  Consumers'  Motor-Supplies  Co., 
Cleveland,  $50,000.  Edward  Younger, 
A.  C.  Teare,  Pearl  C.  Smith,  L.  M. 
Sewell,  Clara  C.  Thompson. 

The  Korman-Brown  Co.,  Toledo, 
$10,000,  ladies'  wearing  apparel.  Max 
E.  Korman,  Luella  Brown,  Frances 
Zwiiling  Schilds,  Hattie  Korman, 
Katherine  Risser. 

The  Peters  Milling  Co.,  Jackson, 
S20«>*)0.  George  F.  Peters,  Louis  D. 
Peters,  David  Armstrong,  John  P. 
McDonald,  John  E.  Hayes,  George  O. 
Williams. 

The  Puncture  Proof  Tire  Co.,  Ak- 
rcn.  $75,000.  Lester  R.  Reeder,  Wil- 
:en  J.  Quillen.  Thomas  P.  Smith,  D. 

E.  Wonn,  Charles  K.  Strobel. 

The  Federal  Mortgage  Finance  Co., 
Cleveland,  $1,000.  Walter  E.  Myers, 
Ixnald  G.  Dunbar,  L.  A.  Cassidy,  I.  R. 
Penrose,  David  E.  Green. 

The  Regal  Coal  and  Builders'  Sup- 
;'.t  Co.,  Dayton,  $10,000.  Philip  Bur- 
zer.  Fred  Goehl,  Arthur  A.  Schwagel, 
R.  E.  Waltz,  Edward  G.  Wellmeier. 

The  Model  Farm  Co.,  Cincinnati, 
$j  .«.ii.  o.  J.  Henelee,  John  G.  Kauf- 
rnann.  Herman  Roessler,  Albert  Herr- 
man,  \Ym.  E.  Tennison,  A.  S.  Pickett. 

The  Southern  States  Lumber  Co., 
Cleveland,  $15,000.  Jacob  Hartman, 
Isaak  Koslen,  J.  E.  Morriss,  Malvina 
Hartman,   Jeanette   Koslen. 

The  Dolphin  White  Lead  ft  Color 
Co..  Toledo,  $50,000.  C.  P.  Whitwhom, 
L.  J.  Whitwhom,  Gration  P.  Whit- 
whom, I.  H.  Whitwhom,  Daniel  J. 
O'Rourke. 

The  Arlington  Hunt  and  Golf  Club 
Co..  Columbus,  $5,000.    E.  L.  McCune, 

F.  H.  Brooks,  F.  H.  Ldndenberg,     F. 
Evercon  Powell,  Frank  Tallmadge. 

The  Fairview  Coal  Co.,  Cleveland, 
$>.<h'0.  John  T.  Scott,  David  L. 
Johnson,  M.  C.  Byrnes,  B.  E.  Robert- 
son, M.  C.  Myers. 

The  Star   Manufacturing  Co.,   New 


Lexington,  $150,00,  mine  supplies.     J. 
C.  Shirer,  H.  F.  Acker,  J.  S.  Wood- 
cock,  Paul  Gordon,  R.  W.  Murray. 
Ralph  E.  Gruber,  C.  A.  Gilbert,  H.  M. 
Horton,  D.  P.  Jones. 

The  Ashland  Products  Co.,  Ashland, 
$100,000,  plumbing  supplies,  C-  Li- 
Smith,  Charles  Hoover,  LeRoy  Will, 
our,  James  Hess,  J.  W.  Brindle. 

The  Perfection  Polishing  Pad  Co., 
Cleveland,  $500.  M.  V.  O'Brien,  W.  S. 
Allen,  E.  M.  O'Brien,  A.  E.  Poole, 
John  Schuster. 

The  Royal  Packing  Co.,  Cincinnati, 
$50,000.  P.  Trent,  F.  E.  Dyas,  Lewis 
Gregg,  H.  C.  Lamprecht,  L.  M.  Klelst. 

The  Urbana  Furniture  Co.,  $50,000. 
Harry  S.  Earson,  J.  C.  Thackery, 
Frank  C.  Gaumer,  Ross  Warneck,  R. 
R.  Moses. 

The  Paragon  Realty  Co.,  Cleveland, 
$10,000.  Morris  H.  Wolf,  Alexander 
Krause,  Wm.  H.  Levensen,  Anna 
Goold,  M.  Wehnsky. 

The  Savoy  Hotel  of  Columbus  Co., 
Columbus,  $10,000.  Thomas  McRed- 
mond,  Charles  C.  Sank,  George  Hiaer, 
Thomas  Bennett,  J.  T.  Flaherty. 

The  L.  Lux  Co.,  Ashtabula,  $20,000, 
ladles'  garments.  Irma  Lax,  Joshua 
Thorne,  Louis  Lux,  Philip  Rosenbluth, 
M.    M.   Gibbons. 

The  Melrose  Orchard  Co.,  Wooster, 
$25,000.  Jonas  O.  Xotestein,  J.  T. 
Ha  user,  Delbert  G.  Lean,  John  B. 
Kelso,  Fred  I.  Heim. 

The  Charles  S.  Sprits  ft  Sons  Co., 
Cincinnati,  $20,000,  household  sup- 
plies. Charles  S.  Spritz,  David  H. 
Spritz.  Jacob  W.  Greenfield,  Ben 
Singerman,  J.  Budford  Greenfield. 

The  D.  Silberstein  Co.,  Columbus, 
$1,000,  junk.  Louis  Silberstein,  Ben 
Silberstein,  Max  J.  Silberstein,  Henry 
F.  Silberstein,  Rena  B.  Silberstein. 

The  Akron-Canton  Exchange  Co., 
Akron,  $10,000,  stocks.  Joe  Psomia- 
deo,  G.  E.  Amanatides,  John  Nickles, 
James  J.  Pappas,  Nick  A.  Economou. 

The  Cleveland  Top  ft  Specialty  Co., 
Cleveland,  $20,000,  auto  tops.  E.  T. 
Ruhl,  W.  A.  Chamberlin,  H.  H.  Flan- 
dermeyer,  W.  H.  Jantzen,  E.  D.  Gray. 

The  Canton  Auto  Supply  Co.,  Can- 
ton. $5,000.  W.  H.  Whartenby,  C.  C. 
Whartenby,  M.  M.  Cline,  R.  W.  Cline, 
H.  C.  Pontius. 
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The  Globe  Folding  Box  Co.,  Cincin- 
nati, $100,000  to  $150,000. 

The  Farmers'  State  Bank  of  Hol- 
gate,  Ohio,  $25,000.  William  N.  Zie- 
rolf,  J.  J.  Johnson,  Fred  Ritz,  R.  W 
Austermiller,  J.  L.  Konzen. 

The  Winn  Cypress  Co.,  Dayton,  $5,- 
000.  David  R.  Winn,  Oliver  W.  Bloom, 
Willis  B.  Stewart,  Florence  Swartsel, 
Fannie  G.  Brill. 

The  Columbus  Wholesale  Grocery 
Co.,  Cleveland,  $100,000.  Charles  C. 
Dachler,  D.  H.  Sloan,  R.  E.  Snow,  Fred 
P.  Lindstion,  John  A.  Elden. 

The  Cleveland  Motorcycle  Sales  Co., 
Cleveland,  $10,000.     H.  G.  Alexander, 

The  B.  Iodine  Chemical  Co.,  Cincin- 
nati, $10,000  to  $15,000. 

The  National  Laundry  &  Cleaning 
Co.,  Akron,  $100,000  to  $200,000. 

The  Clyde  Cutlery  Co.,  Clyde,  $100,- 
000  to  $200,000. 

The  Youngstown  Investment  Co., 
Youngstown,  $10,000  to  $50,000. 

The  Smeed  Box  Co.,  Cleveland,  $30,- 
000   to   $100,000. 

The  North  Star  Co.  Operative  Store 
Co.,  Fairport,  $3,000  to  $25,000. 

The  Morral  Banking  Co.,  Morral, 
$25,000    to    $50,000. 

The  New  Zanesville  Provision  Co., 
Zanesville,   $50,000  to   $100,000. 

The  Frohock  Furniture  Co.,  Colum- 
bus, $25,000  to  $50,000. 

The  Theo.  Schmitt  Co.,  Toledo,  $10,- 
000,  real  estate.  Harry  C.  Smith,  Ru- 
dolph J.  Schmitt,  Frank  W.  Showel, 
Marjorie  E.  Davy,  Theo.  Schmitt,  Jr. 

The  Logan  Oil  and  Gas  Co.,  Logan, 
$15,000.  A.  J.  Ulrich,  J.  G.  Collins,  E. 
M.  Martin,  C.  F.  Ackers,  C.  E.  Yontz. 

The  High  Level  Mortgage  &  Invest- 
ment Co.,  Cleveland,  $150,000.  W.  F. 
Maurer,  A.  E.  Searle,  T.  E.  Bolton,  E. 
R.  Dolin,  John  F.  Wilson. 

The  Baltic  Clay  Products  Co., 
Holmes  County,  $50,000.  U.  S.  Per- 
shing, James  M.  Rinehart,  S.  Gerber, 
W.  D.  Conter,  L.  T.  Pershing,  Ed.  F. 
Steiner. 

The  Elmore  Fertilizer  and  Reduc- 
tion Co.,  Elmore,  $25,000.  Charles  F. 
Demschroder,  Eugene  J.  McCarty,  Ed- 
ward Whiteman,  Wm.  Ahnroth,  Wal- 
ter Steifler.- 

The  Maumee  Fuel  and  Supply  Co., 
Toledo,  $20,000.  Henry  Stevens,  Geo. 
S.  Moss,  Ralph  B.  Palmer,  William  P. 
Stevens,  Martin  J.  Tims. 

The  D.  H.  Boyer  &  Co.,  Akron,  $10,- 
000,  contracting.     D.   H.  Boyer,  John 


P.  Und,  A.  F.  O'Neil,  F.  J.  Kraft,  L. 
B.  Oaks. 

The  F.  J.  Nice  Burner  Co.,  Cleve- 
land, $1,000,  metal  articles.  Charles 
Burton,  Wm.  M.  Hartv,  F.  J.  Nice,  Sr.. 
Lucius  R.  Landfear,  Blanche  C.  Rob. 
ert8. 

The  Kelly  Undertaking  Co.,  Zanes- 
ville, $25,000.  Dr.  E.  O.  Dennis,  Sam- 
uel Frazier,  F.  C.  Werner,  Benjamin 
Kelly,  C  T.  Marshall. 

The  Fred  M.  Giessen  &  Son  Co- 
Cleveland,  $10,000,  general  merchan- 
dise. Norman  D.  Giessen,  Frank  K 
Pickering,  Charles  A.  Hyde,  Fred  H. 
Hall,  Marie  McMahon. 

The  Davis  Safety  Device  Co.,  Lo- 
gan, $10,000.  Harrison  H.  Davis,  Lou 
Coburn,  H.  E.  White,  John  Slater,  Jos. 
Slater,  Fred  Slater,  Sr. 

The  Peerless  Rubber  Products  Co.. 
Toledo,  $10,000.  John  H.  Smart,  Carl 
B.  Ford,  William  T.  Bishop,  George 
Wyman,  W.  W.  Watkins. 

The  New  Columbus  Lithograph  Co.. 
Columbus,  $25,000  to  $60,000. 

The  Gordon  Tire  &  Rubber  Co.,  Ak- 
ron. $600,000  to  $1,600,000. 

The  V.  &  D.  Electric  Co.,  Franklin, 
$10,000    to    $25,000. 

The  Purity  Preserving  Co.,  Green- 
ville, $15,000  to  $75,000. 

The  Shelby  Oil  and  Gas  Co.,  Shelby, 
$1,500  to  $8,000. 

The  Bayou  Land  and  Lumber  Co., 
Cincinnati.  $25,000  to  $75,000. 

The  American  Clay  Machinery  Co., 
Bucyrus,   $500,000   to   $1.F  90,000. 

The  Laboratory  Supply  Co.,  Colum- 
bus. $50,000  to  $100,000. 

The  B.  M.  Gardner  Co.,  Cleveland. 
$10,000  to  $50,000. 

The  Kelly  Improvement  Co.,  Toledo, 
$10,000  to   $150,000. 

The  Municipal  Machine  Manufactur- 
ing  Co.,   Piqua,   $25,000   to   $350,000. 

The  Toledo  Home  Builders'  Co..  To- 
ledo,  $15,000  to  $50,000. 

The  S.  Obermayer  Co.,  Cincinnati. 
$240,000  to  $300,000. 

The  B.  McManus  Co.,  Youngstown. 
$15,000    to    $50,000. 

The  Reliance  Investment  Co.,  Cleve- 
land,  $25,000   to    $50,000. 

The  Birute's  Co.,  Cleveland,  $10,- 
000,  bread.  H.  B.  Howells,  Isador 
Grossman,  Harry  C.  Gahn,  Claude  W. 
Shimmon,  N.   M.  Thorp. 

The  Burnwell  Mining  Co.,  Dayton. 
$10,000.  Charles  F.  Dunn,  S.  B.  Chil- 
ton, Harold  L.  Snyder,  Frank  Tossey, 
H.  C.  Allread. 
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The  A.  E.  Miler  Construction  Co., 
Portsmouth,  $5,000.  A.  E.  Miller,  R. 
L.  Dawson,  Henry  Bannon,  Arthur  H. 
Bannon,  William  J.  Meyer.  " 

The  Carle  Electric  Construction  Co., 
Akron,  $10,000.  George  E.  Carle,  L.  B. 
Oaks,  Cecelia  B.  Carle,  Albert  T. 
Townsley,  Anna  B.  Griffin. 

The  Ohio  Woodman  Co.,  Columbus, 
$1,500,  publishing.     C.  P.  Reed,  Frank 

C.  Lowing,  Herbert  J.  Lowing,  George 
W.  Nash,  Jr.,  L.  Alexander,  and  oth- 
ers. 

The  Lewis  Furniture  Co.,  Ports- 
mouth, $10,000.  Walter  H.  Lewis, 
Samuel  Samson,  Pete  Warsaw,  Mrs. 
Rose  Warsaw,  George  M.  Osborn. 

The  Progress  Distilling  Co.,  Cincin- 
nati, $2,500.  Sidney  J.  Freiberg,  El- 
mer J.  Farbach,  Alexander  John  Feld- 
haus.  Sidney  Marcus,  J.  Arthur  Frei- 
berg. 

The  Wadsworth  Foundry  Co.,  Wads- 
worth,  $15,000.  Wm.  F.  Ries,  Wm.  A. 
Helmick,  C.  C.  Patterson,  Thomas  J. 
O'Brien,  Jos.  Burgess,  and  others. 

The  Washington  Milling  Co.,  Wash- 
ington   C.    H.,   $200,000.     H.   B.   Dahl, 

D.  T.  Craig,  J.  E.  McLean,  E.  N.  Hallo- 
way,  Jesse  Eyman,  and  others 

The  Shott  Wnfg.  Co.,  Cincin- 
nati, $60,000,  bed  springs.  Frank  M. 
Shott,  Allen  T.  Shott,  Carl  Conn, 
Charles  H.  Gail,  John  J.  O'Connor. 

The  Batavia  Light  and  Power  Co., 
Batavia,  $10,000.  Allen  B.  Nichols, 
Eli  H.  Speidel,  Percy  F.  Jamieson,  M. 
J.  Kaln,   H.  F.   Buerkle. 

The  Tfcggery  Shop  Co.,  Ashtabula, 
$5,000.  Charles  H.  Brown,  A.  J. 
Creamer,  E.  Benson,  J.  W.  Porter,  J. 

C.  Lance. 

The  Community  Collateral  Loan 
Co.,  Toledo,  $150,000.  Joseph  W.  Es- 
linger,  Harry  S.  Fox,  John  H.  John, 
son,  H.  Bruce  Stone,  Joseph  Gold- 
burn,  N.  B.  Newton. 

The  Brokaw  Quarries  Co.,  Marietta, 
$25,000.     H.  H.  Hayes,  T.  F.  Hayes, 

D.  E.  Holtkamp,  €.  0.  Middleswart, 
R.  E.  Ritter 

The  Regent  Brass  Foundry  Co., 
MarysTille,  $30,000.  Joseph  J.  Klein, 
Alfred  V.  Blrnbaum,  A.  J.  Hale,  S.  M. 
Davis,  E.  Weinberger. 

The  State  Sales  Co.,  Cincinnati,  $5,- 
000,  metal  specialties.  Alice  E.  Mees, 
Anna  Stnempel,  C.  J.  Mees,  O.  F. 
Stuempel,  Wm.  F.  Landwher. 

The  Perfection  Rubber  Co.,  Cleve- 
land, $41,010  to  $50,010. 
The  Sample  Shop  Co.,  Toledo,  $10,- 


000,  "wearing  apparel.  Arthur  E. 
Georgi,  Eugene  Adler,  Samuel  Potter, 
Jacob  J.  Weiner,  Gabriel  H.  Wolff. 

The  Markel-Maxwell  Co.,  Columbus, 
$15,000,  automobiles.  Harley  R.  Mar- 
kel,  O.  G.  Johnson,  T.  A.  Rager,  Ar- 
thur R.  Markei,  E.  M.  Markel. 

The  New  Kessler  Teast  Co.,  Colum- 
bus, $20,000.  N.  Bales,  E.  K.  Meri- 
vine,  James  Judge,  R.  E.  Westfall, 
Smith  W.  Bennett. 

The  Brough  Oil  and  Gas  Co.,  Mar. 
ion,  $40,000.     W.  Brough  Brown,  Jas. 

B.  Guthery,  W.  H.  Holverstott,  J.  H. 
Wetmore,  Fred  E.  Guthery. 

The  Efta  Co.,  Cleveland,  $25,000, 
garage.  William  Wisner,  White,  Thos. 
H.  Carry,  E.  Wetsel,  E.  M.  Crowe,  C. 
A.  Flynn. 

The  United  Utilities  Co.,  Cleveland, 
$100,000,  mechanical  devices.  B.  M. 
Duncan,  DeMott  Modisette,  Clark  V. 
Campbell,  J.  C.  Quayle,  B.  M.  Rich- 
mond. 

The  Farmers'  State  Bank  of  Hicks- 
ville,  Ohio,  $25,000.  W.  H.  Getrost,  A. 
J.  Thiel,  C.  H.  Hawkins,  Burt  Kelley, 
G.   F.  Huning,   Glenn   O.   Shell. 

The  Automatic  Incubator  Co.,  Dela- 
ware, $10,000.  William  McKenzie, 
John  S.  McKenzie,  James  P.  Ferguson, 
Arthur  A.  Ferguson,  Presley  H.  Said. 

The  John  Rock  Oil  and  Gas  Co., 
Cleveland,  $10,000.  'John  Rock,  Carl 
H.  Rock,  Walter  C.  Ong,  John  A.  Nally, 
K.  M.  Kneale. 

The  Thomas  Coal  Co.,  Dennison, 
$10,000.  F.  O.  Culley,  John  A.  Fouts, 
R.  A.  Wilson,  H.  J.  Andrews,  Harry 
G.  Whitaker. 

The  Superior  Photo  Plays  Co., 
Cleveland,  $10,000.  W.  H.  Grafton, 
Samuel  R.  Brodsky,  M.  E.  Beckwith, 
Ben  Feniger,  Joe  Epstein. 

The  H.  W.  Roos  Co.,  Cincinnati, 
$100,000,  contractors'  specialties. 
Henry  W.  Roos,  George  W.  Myer,  G. 

C.  Roos,  Russell  H.  Mack,  J.  Sagmeis- 
ter. 

The  Massillon  Club  Co.,  Massillon, 
$5,000.  C.  E.  Stuart,  F.  W.  Trnold, 
H.  W.  Wales,  T.  O.  Kennedy,  H.  L 
McLain,  George  W.  Kratsch. 

The  Republic  Rubber  Sales  Co., 
Toungstown,  $10,000.  John  T.  Har- 
rington, J.  W.  Blackburn,  U.  C.  De- 
Ford,  Clyde  W.  Osborne,  Fred  J. 
Helm. 

The  Acme  Tire  &  Supply  Co., 
Cleveland,  $50,000.  M.  M.  Gibbons,  H. 
J.  Alperin,  M.  Levine,  Stella  Alperin, 
Lena  Alter. 
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The  H.  &  F.  Tire  and  Supply  Co., 
Cleveland,  $10,000.  Herman  Gnewotta, 
Fred  W.  Gnewotta,  Henry  F.  Dres- 
to,  Wm.  Wenzel,  Wm.  E.  Hunger. 

The  Hoytville  Clay  Co.,  Hoytville, 
$30,000.  Dan  B.  Spitler,  Edward  Wag- 
ner, U.  Dishong,  W.  D.  Simon,  Charles 
L.  Sawyer. 

The  Paulding  Amusement  Co. 
Paulding,  $2500,  motion  pictures.  Or 
son  Dotterer,  J.  P.  Miller,  X.  H 
Travis,  R.  D.  Burton,  E.  E.  Hardesty 

The  Sanitary  Tile  Flooring  Co. 
Cleveland,  $50,000.  W.  C.  Graves,  W 
J.  Gillespie,  H.  J.  Prechtl,  John  A 
Eldon,  Urbano  F.  di  Corpo. 

The  Aetna  Building  Co.,  Toledo 
$10,000.  Harry  W.  Isenberg,  Leo  E 
Guthrie,  John  H.  McNerney,  Raymond 
T.  Garrison,  Edward  W.  Kelsey,  Jr. 

The  Schagrin-Roseman  Co.,  Youngs 
town,  $50,000,  cigars.  Harry  Schagrin 
John  L.  Roseman,  Sam  Schagrin,  Solo 
mon  H.  Hamburger,  Robert  M.  Law 
son. 

The  C.  A.  Bartlett  Co.,  Norwood 
$15,000,  contracting.  C.  A.  Bartlett 
John  W.  Shanks,  James  W.  Shanks 
Homer  Bartlett,  William  Bartlett. 

The  Dickerson  Co.,  Dayton,  $10,000 
tools.  A.  V.  Dickerson,  Walter  A 
Reininger,  C.  P.  Unverferth,  Edna  A 
Hockey,  Gladys  Dickerson. 

The  Aurora  Theatre  Co.,  Basil,  $1, 
500,  motion  pictures.  E.  E.  Kumler 
H.  C.  Ashton,  M.  V.  Mauger,  J.  V 
Good,  A.  F.  Poff;  F.  E.  Mauger. 

The  Copland  Co.,  Mount  Vernon 
$10,000,  wearing  apparel.  Jesse  Seid 
man,  E.  H.  DeWelies,  Godfrey  Burk 
H.   McHale,   David   Copland. 

The  Farmers'  State  Bank  of  Mc 
Clure,  Ohio,  $25,000,  securities.  F.  B 
Chapman,  D.  N.  Postlewaite,  Ralph  G 
Martin,  R.  J.  Reynolds,  E.  Hauck. 

The  Middle  States  Securities  Co. 
Columbus,  $100,000.  F.  B.  Chapman 
D.  N.  Postlewaite,  Ralph  G.  Martin 
R.  J.  Reynolds,  E.  Hauck. 

The  Royalton-Cleveland  Transporta 
tion  Co.,  Cleveland,  $10,000.  S.  S.  Kest 
H.  A.  Rocker,  Leo  Oppenheim,  J 
Spielman,  B.  J.  Silbert. 

The  J.  B.  Langley  Co.,  Cleveland 
$10,000,  securities.  J.  B.  Langley,  Wil 
liam  F.  Cox,  P.  R.  White,  W.  D.  White 
Evelyn  R.  Langley. 

The  Dover  Oil  and  Gas   Co.,   Steu 
benville,   $10,000.     Isaac  Rice,  M.    A 
Levinson,  Harry  Dunn,  Harry  Levin- 
son,  Ralph  Levinson. 

The   Gibson     Art     Co.,   Cincinnati, 


$900,000,  art  goods.  Anson  C.  Fry,  Ed. 
win  P.  Gibson,  Charles  A.  J.  Walker, 
William  H.  Gibson,  James  E.  Mills. 

The  Century  Improvement  Co.. 
Cleveland,  $50,000,  real  estate.  Wil- 
bur Jackson,  S.  H.  Rogers,  H.  M.  Beat- 
ty,  E.  J.  Williams,  Joseph  G.  Russell 

The  Herschler-Kuhn  Realty  Co.,  Co- 
lumbus, $10,000,  real  estate.  Louis  C. 
Herschler,  Herbert  R.  Kuhn,  Grace 
Kuhn,  Margaret  Kuhn,  Icie  Althauser. 

The  Ohio  Purchase  Fuel  Co.,  Logan, 
$5,000.  C.  H.  Frank,  J.  S.  F'rank,  W. 
E.  Shaw,  O.  F.  Pierpont,  W.  J.  Doe- 
bele. 

The  Mitchell  Construction  Co.,  Cin- 
cinnati, $10,000.  A.  H.  Mitchell,  R.  H. 
Mitchell,  Robert  Mitchell,  D.  T.  Robb. 
W.  Ledyard  Mitchell. 

The  Norwalk  Garage  and  Supply 
Co.,  Norwalk,  $40,000.  Charles  F. 
Smith,  Vance  J.  Parker,  Percy  P.  Par- 
ker. H.  C.  Smith,  C.  B.  Baker. 

The  Wlse-McClung  Manufacturing 
Co.,  Canton,  $200,000,  sweepers.  W.  J. 
Wise,  W.  E.  McClung,  E.  S.  Rhodes. 
A.  E.  Wise,  Fred  Torgler,  A.  Q.  Byer. 

The  Craig-Curtis  Co.,  Cleveland, 
$25,000,  contracting  John  Fish,  A.  F. 
Young,  J.  C.  Mansfield,  A.  Klnsey,  W. 
O.  Fishley. 

The  Crater  Guarded  Razor  Co.,  Co- 
lumbus, $25,000.  Karl  E.  Burr,  O.  E. 
Crater,  W.  S.  Crater,  W.  C.  Newton. 
A.  H.  Foster. 

The  Greenberg  Amusement  Co., 
Cleveland,  $25,000,  moving  pictures.  A. 
E.  Bernsteen,  Samuel  Z.  Brown,  Wm. 
M.  Isaacs,  J.  H.  Greenberg,  G.  L.  Sog- 
levitz. 

The  Komito  Realty  Co.,  Cleveland. 
$10,000.  Nathan  Komito,  Mrs.  Harold 
A.  Leidner,  Harold  A.  Leidner.  Max 
P.  Goodman,  T.  W.  Hill. 

The  Livingston  Furniture  Co.,  Can- 
ton, $25,000.  David  B.  Livingston, 
Samuel  M.  Livingston,  Carrie  B.  Liv- 
ingston, Louis  S.  Bing,  Sol  R.  Bing. 

The  Murdock  Art  Co.,  Ironton,  pic- 
tures, $10,000.  William  A.  Murdock. 
Lillian  C.  Murdock,  Carrie  T.  Cron- 
acher,  Henrietta  C.  Wilson,  Harry  C 
Wilson. 

The  Manhattan  Stores  Co.,  Nelson- 
ville,  $50,000,  general  merchandise,  C. 
W.  Thompson,  E.  H.  Davis,  J.  A.  Tee- 
gardin,  Edwin  F.  McManigal,  E.  M 
Poston. 

The  Villa  Home  Building  Co.,  Cleve- 
land, $25,000.  A.  E.  Hyre,  F.  A.  Skeel. 
R.  C.  Hyre,  R.  John  Wilson,  Earl  J. 
McLaughlin,   A.   L.    Oldenburg. 
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The  Southern  Machine  Manufacture 
:ng  Co.,  Cincinnati,  $20,000.  H.  E. 
Stagman,  George  D.  Haynes,  Gerritt 
J.  Fredriks,  Jr.,  William  J.  Rieker,  Al- 
lien Weber. 

The  Zak  Bros  Co.,  Cleveland,  $35,- 
i«hi>,  shoes.  Joseph  Zafc,  Rose  Zak, 
Frank  Cerny,  John  Zak,  Marie  Zak. 

The  Gold  Medal  Stock  Food  Co., 
Perrysville,  $10,000.  G.  G.  Freeman,  I. 
K.  Umbarger,  W.  H.  Shryock,  M.  H. 
Shambaugh,  H.  S.  Nelson. 

The  J.  L.  Dickerson  Creamery  and 
Produce  Co.,  Coshocton,  $50,000.  J.  L. 
Dickerson,  J.  S.  Elliott,  C.  E.  Broome, 
Ed.  W.  Jacobs,  C.  R.  Bell. 

The  Berwick  Realty  Co.,  Cambridge, 
$50,000.  H.  V.  Atkinson,  J.  P.  John- 
son, E.  M.  Johnston,  Robert  E.  Scott, 
Robert  T.  Scott. 

The  Reynolds  Machine  Manufactur- 
ing Co.,  Massillon,  $200,000.  Floyd  C. 
Snyder,  Oliver  F.  Binford,  Martin 
Brenner,  Frank  E.  Hess,  Charles  E. 
Stuart 

The  Title  Mortgage  Co.,  Canton, 
$150,000.  Mark  Hambleton,  J.  F.  T. 
Walker,  C.  W.  Keplinger,  H.  L.  Rose, 
Elden  L.  Haymaker,  Wm.  N.  Freder- 
ick, Charles  C.  King. 

The  Elkirk  Machine  Co.,  Toledo, 
$20,000.  Robert  L.  Ellery,  Robert  M. 
Ellery,  F.  K.  Denny,  Sholte  M.  Doug- 
las, Rob  V.  Phillips. 

The  A.   Horstman  Co.,  Dayton,  $5,- 
■o,  patent  medicines.     Albert  Horst- 
r:.an,    Henry    Simons,    Philip    Burger, 
W.  G.  Potter,  Wm.  G.  Beamis. 

The  Stahl  Gear  &  Machine  Co., 
Cleveland,  $50,000.  George  F.  Stahl, 
Walter  L.  Stahl,  Philip  A.  Gross,  Jes- 
sie X.  Stahl,  John  M.  Routson. 

The  General  Slag  Products  Co., 
Cleveland,  $100,000.  C.  A.  Manches- 
ter. D.  F.  Kennedy,  John  W.  Ford,  L. 
A.  Manchester,  S.  S.  Conroy. 

The  Northern  Ohio  Coal  Co.,  Tole- 
do, $10,000.  Bert  T.  Conlick,  William 
t.  Dean.  Thomas  J.  Sweeney,  John  H. 
O'Leary,   Blanche  OBrien. 

The  Mutual  Service  Co.,  Cleve- 
land. $5,000,  efficiency  service.  C.  E. 
Hoover,  E.  F.  Cilly,  O.  Zizelman,  E.  P. 
Chamberlin,  M.  B.  Gipper. 

The  General  Timber  &  Lumber  Co., 
Cleveland,  $75,000.  Julius  Bloom. 
berg,  M.  G.  Sloss,  H.  A.  Shibley,  Eu- 
gene E.  Wolf,  H.  E.  Eisler. 

The  Stark  Silica  Sand  Co.,  Massil- 
lon, $4,000.  William  Limbach,  William 
0.  Richards,  Theodore  G.  Snyder, 
Francis  M.  Shine,  Charles  F.  Snyder. 


The  Eben  Miller  Co.,  Cleveland, 
$10,000,  contracting.  Eben  Miller,  E. 
A.  Thomas,  John  Collins,  Charles  E. 
Barnum,   L.  C.   Mizer. 

The  Sixty  Six  Hundred  Euclid  Co., 
Cleveland,  $5,000,  real  estate.    George 

A.  Crieble,  Edward  Grove,  Charles    C. 
Clark,  F.  B.  Miller,  George  F.  Pontius. 

The  Weber  Brass  Co.,  Cleveland, 
$15,000.  Beatrice  Friedman,  Florence 
Sturtevant,  H.  Federman,  M.  M.  Pren- 
tice, E.  M.  Bradley. 

The  A.  Klein  &  Sons  Co.,  Cleveland, 
$50,000,   grocers'   sundries.     A.   Klein, 

B.  J.  Klein,  S.  S.  Klein,  E.  L.  Rubin, 
B.  D.  Zieve. 

The-  Sunbeam  Laundry  Co.,  Cleve- 
land, $250,000.  Ralph  L.  Bailey,  C.  E. 
Clarke,  Sidney  E.  Elener,  Robb  A. 
Bartholomew,  Guy  F.  Hood. 

The  Pre-Cast  Concrete  Co.,  Cleve- 
land, $75,000.  W.  S.  Xewhall,  Charles 
D.  Watson,  Samuel  F.  Agnew,  N.  J. 
Brewer,  C.  H.  Bell,  Jr. 

The  Antwerp  Equity  Exchange  Co., 
Antwerp,  $20,000.  Nicholas  Harrmann, 
Henry  W.  Reeb,  Gus  Mattingly,  Frank 
P.  Wetli,  John  F.  Miller. 

The  Albert  R.  Hostetter  Co.,  Day- 
ton, $35,000,  farming.  Annie  C.  Hos- 
tetter, Albert  R.  Hostetter,  A.  B.  Hos- 
tetter, Howard  L.  Cheney,  B.  Omar 
Hostetter. 

The  Francis-Rand  Co.,  Cleveland, 
$10,000,  auto  accessories.  Arthur  E. 
Francis,  Paul  A.  Glotzbaugh,  Herbert 
F.  Reld,  Jesse  A.  Fenner,  F.  W.  Stan- 
ton. 

The  Lucas  County  Realty  Co.,  Tole- 
do, $10,000.  Edward  H.  Rhoades,  Jr., 
John  D.  Rhoades,  William  J.  Kelly, 
Edna  I.  Livingston,  Edna  A.  Schramm. 

The  Warren  Road  Building  Co., 
Cleveland,  $25,000,  real  estate.  Carl 
R.  Brown,  Charles  W.  Saeltzer,  M.  J. 
Prechtl,  Reese  B.  Jones,  M.  E.  Brady. 

Increases 

The  Toledo  Jewelry  Manufacturing 
Co.,  Toledo,  $5,000  to  $50,000. 

The  Geist  Building  Material  Co., 
Cleveland,    $5,000    to    $150,000. 

The  Culver  Art  and  Frame  Co.,  Wes- 
terville,  $35,000  to  $50,000. 

The  Standard  Sand  and  Machine 
Co.,  Cleveland,  $100,000  to  $150,000. 

The  Standard  Electric  Tool  Co., 
Cincinnati,  $15,000  to  $40,000. 

The  Perrysburg  Grain  and  Seed  Co., 
Perrysburg,  $25,000  to  $40,000. 

The  Quality  Electrotype  Co.,  Cincin- 
nati, $25,000  to  $50,000. 
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The  First  Trust  &  Savings  Co.  of 
Canton,  Ohio,  $125,000  to  $200,000. 

The  Hanley  Milling  Co.,  Coshocton, 
$25000  to  $50,000. 

The  Painesvllle  Metallic  Binding 
Co.,  Painesvile,  $25,000  to  $100,000. 

The  Toledo  Pipe  Threading  Ma- 
chine Co.,  Toledo,  $50,000  to  $750,000. 

The  Warren  B.  Ferris  Brick  Co., 
Columbus,   $50,000  to  $100,000. 

The  Columbus  Auto  Brass  Co.,  Co. 
lumbus,  $50,000  to  $75,000. 

The  Peerless  Bread  Machine  Co., 
Sidney,  $30,000  to  $50,000. 

The  Pollock-Daugherty  Co.,  Youngs- 
town,  $25,000  to  $50,000. 

The  Belmont  Casket  Manufacturing 
Co.,  Bellaire,  $100,000  to  $300,000. 

The  Ohio  Steel  Foundry  Co.,  Lima, 
$800,000  to  $1,300,000. 

The  Glenville   Hospital  Co.,  Cleve- 
land, $20,000  to  $60,000. 

The  Celina  Specialty  Co.,  Celina, 
$30,000  to  $75,000. 


The  Ravenna  Rubber  Co.,  Cleveland, 
$100,000  to  $250,000. 

The  Mingo  Oil  Co.,  Logan,  $10,00) 
to  $20,000. 

The  Cleveland  Realty  Mortgage  Co.. 
Cleveland,  $300,000  to  $500,000. 


Decreases 

The  M.  Helper  Realty  Co.,  Clere- 
land,  $25,000   to  $10,000. 

The  Adams-Bagnal  Electric  Co, 
Cleveland,  $600,000  to  $300,000. 

The  Guggenheim  Laundry  Machin- 
ery Co.,  Cleveland,  $25,000  to  $5,000. 

The  Buckeye  Portland  Cement  Co., 
Bellefontaine   $250,000  to  $25,000. 

The  New  Columbus  Lithograph  Co., 
Columbus,  $50,000  to  $25,000. 

The  Standard  Welding  Co.,  Cleve- 
land, $2,250,000  to  $10,000. 

The  News-Democrat  Publishing  Co., 
Canton,  $50,000  to  $12,500. 

The  National  Motor  Supply  Co., 
Cleveland,  $35,000  to  $10,000. 


STATE  LEGISLATURE 


The  following  bills  were  introduced 
in  the  Senate  and  read  for  the  first 
time: 

S.  B.  No.  231— Mr.  Harding.  Au- 
thorizing the  trustees  of  the  Southern 
Railway  Company,  owned  by  Cincin- 
nati, to  act  in  co-operation  with  other 
railroads  to  secure  terminal  facilities 
and  to  lease  railway  property  now 
owned  or  to  be  hereafter  acquired  by 
said  trustees  for  railway  purposes. 

S.  B.  No.  232— Mr.  Terrell.  To  au- 
thorize municipal  corporations  and 
school  districts  to  adjust  their  fiscal 
operations  to  the  limitations  on  tax 
levies  by  funding  existing  deficiencies 
and  to  amend  the  General  Code  so  as 
to  reduce  to  one-half  of  one  per  cent, 
of  the  tax  duplicate  the  amount  of  the 
total  indebtedness  which  may  be  cre- 
ated in  any  one  fiscal  year  by  the  coun- 
cil of  the  municipal  corporation. 

S.  B.  No.  233— Mr.  Benedict.  To 
amend  the  law  providing  for  the  in- 
vestigation of  the  housing  require- 
ments of  the  officers,  departments  and 
commissions  of  the  state,  and  to  pro- 
vide for  the  adequate  housing  thereof. 

S.  B.  No.  234 — Mr.  Mooney.  To 
amend  the  General  Code,  giving  addi- 
tional duties  and  conferring  further 
powers  upon  the  public  utilities  com- 
mission, relative  to  freight  congestion. 

S.  B.  No.  235— Mr.  Horn  (by  re- 
quest). To  authorize  the  payment  out 
of  the  general  revenues  of  the  state 
of  Ohio,  to  the  Nashville  Village 
School  District  of  Holmes  county, 
Ohio,  the  costs  and  expenses  incident 
to  the  establishing  of  the  validity  of 
a  decree  for  a  special  school  district 
and  the  establishment  of  the  consti- 
tutionality of  the  school  code  of  the 
state  of  Ohio. 

S.  B.  No.  236— Mr.  Gilmore.  To 
amend  the  General  Code  relative  to 
letters  testimentary  being  issued  to 
non-residents. 

S.  B.  No.  237— Mr.  Gilmore.  To 
amend  the  General  Code  relative  to 
lunatics,  idiots  and  imbeciles  and  the 
appointment  of  guardians  therefor. 

S.  B.  No.  238— Mr.  Crawford.  Rel- 
ative to  holding  of  county  fairs  by 
county  agricultural  society  for  its 
own  and  adjoining  county. 


S.  B.  No.  239 — Mr.  Palmer.  TO 
amend  the  General  Code  relative  to 
school  administration,  changes  school 
code. 

8.  B.  No.  240— Mr.  Snyder.  To 
abandon  a  portion  of  the  Miami  and 
Erie  canal  in  Lucas  county,  Ohio,  and 
to  provide  for  the  sale  or  lease  of 
the  same  to  the  city  of  Toledo,  Ohio. 


The  following  bills  were  introduced 
in  the  House  and  read  for  the  first 
time: 

H.  a  No.  571— Mr.  Kessler.  Provid- 
ing for  an  appropriation  of  $300,000  to 
pay  back  salaries  of  teachers  in  cer- 
tain school  districts  and  to  pay  off 
bonds  issued  to  pay  such  salaries. 

H.  B.  No.  572 — Mr.  Myers.  To  pro- 
vide for  emergencies  in  cities  for  the 
relief  of  inhabitants  thereof  in  the 
event  of  shortage  of  supply  of  neces- 
sities of  life  by  giving  council  power 
to  purchase  food  supplies  for  the  pub- 
lic. 

H.  B.  No.  573— Mr.  Bragg.  Provid- 
ing for  the  licensing  of  persons  who 
engage  in  the  business  of  caring  for 
trees  and  creating  a  board  of  exam- 
iners therefor,  under  the  secretary  of 
agriculture. 

H.  B.  No.  574— Mr.  Hunter.  To 
amend  the  General  Code  relative  to 
elimination  of  grade  crossings  without 
written  consent  of  property  owner. 

H.  B.  No.  575 — Mr.  Federman.  To 
amend  the  General  Code,  relative  to 
second-hand  and  junk  dealers  reporting 
purchase  of  branded  bottles  to  police. 

H.  B.  No.  576— Mr.  Stump.  To 
amend  sections  6418  and  12757  of  the 
General  Code  relative  to  weight  and 
measure  of  food  products. 

H.  B.  No.  577— Mr.  Murphy.  To 
amend  section  3293  of  the  General 
Code  relative  to  providing  for  office 
rooms  for  justices  of  the  peace,  to  be 
furnished  by  the  township. 

H.  B.  No.  578 — Mr.  Hake.  To  extend 
the  right  of  suffrage  to  women  on  liq- 
uor questions. 

H.  B.  No.  579 — Mr.  Reed  (by  re- 
quest). To  amend  the  General  Code, 
relative  to  the  building  code  in  regard 
to  heating  and  ventilating. 
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H.  B.  No.  580— Mr.  Halstead.  To 
amend  the  General  Code  relative  to 
open  season  for  raccoon  and  skunk. 

H.  B.  No.  581 — Mr.  Bliss.  To  amend 
the  General  Code,  relating  to  the  re- 
ports of  the  public  utilities  commission 
of  Ohio  and  providing  for  keeping  of 
records  of  investigations. 

H.  B.  No.  582— Mr.  Whitacre.  Rela- 
tive to  the  publication  of  tax  assess- 
ment lists  of  real  estate  and  personal 
property  for  benefit  of  taxpayers. 

H.  B.  No.  583— Mr.  Halstead.  To 
provide  for  the  appointment  of  a  state 
drainage  commission  and  to  define  its 
powers  and  duties. 

H.  B.  584 — Mr.  Cowan.  Making  gen- 
eral appropriations  for  the  two  fiscal 
years  for  state  expenses  amounting  to 
about  $43,000,000. 

H.  B.  No.  585— Mr.  Ziegler.  To 
amend  the  General  Code,  relative  to 
prohibiting  the  importation  of  dis- 
eased cattle  into  the  state. 


Bills  passed  in  the  Senate: 

8.  B.  No.  170— Mr.  Wright.  Child- 
ren's Homes. 

8.     B.     No.    240 — Mr.     Snyder.    To 

S.  B.  No.  151— Mr.  Baker.  Con- 
tracts. 

H.  B.  No.  144 — Mr.  Smith,  of  Cuya- 
hoga.   Street  cars. 

S.  B.  No.  142— Mr.  Oberlin.  Lin- 
coln's Birthday. 

H.  B.  No.  246— Mr.  Gordon.  Court 
Constables. 

8.  B.  No.  41 — Mr.  Davis.  Home- 
steads. 

8.  B.  No.  38— Mr.  Murrell.  Railroad 
Bridges. 

8.  B.  No.  176— Mr.  Gilmore.  Rail- 
road Tracks. 

H.  B.  No.  333 — Mr.  Federman. 
Junk  Dealers. 

8.  B.  No.  141— Mr.  Lloyd.    Dentists. 

8.  B.  No.  147 — Mr.  Mooney.  Police 
Pensions. 

S.  B.  No.  114 — Mr.  Wright.    Nurses. 

8.  B.  No.  211— Mr.  Holl.  Blue  Sky 
Department. 

H.  B.  No.  463 — Mr.  Waggoner. 
Farm  Loan. 

H.  B.  No.  32— Mr.  Kraft.  Claims 
Board. 

H.  B.  No.  119— Mr.  Hunter.  Su- 
preme Court  Reports. 

8.  B.  No.  138— Mr.  Gilmore.  Fish- 
ing. 

8.  B.  No.  162— Mr.  Agnew.  Corpor- 
ations. 


H.  B.  No.  253 — Mr.  James  A.  Rey- 
nolds.   Schools. 

S.  B.  No.  166 — Mr.  Agnew.  Corpor- 
ations. 

8.  B.  No.  206 — Mr.  Oberlin.    Judges. 

H.  B.  No.  108— Mr.  Waggoner. 
Fish  Nets. 

H.  B.  No.  115 — Mr.  Bragg.  Agricul- 
ture. 

H.  B.  No.  112— Mr.  Myers.  State 
Land. 

H.  B.  No.  478— Mr.  Ott     Claims. 

H.  B.  No.  136 — Mr.  Fouts.  Railroad 
Toilets. 

S.  B.  No.  196— Mr.  Apple.     O.  N.  6. 

8.  B.  No.  126 — Mr.  Benedict  Tu- 
berculosis 

8.  B.  No.  190— Mr.  Horn.  Mat- 
tresses. 

8.  B.  No.  109 — Mr.  Lloyd.  Insur- 
ance. 

8.  B.  No.  163 — Mr.  Baker.  Teach- 
ers' Pensions. 

H.  B.  No.  250 — Mr.  Brtel.  Insur- 
ance. 

H.  B.  250 — Mr.  Ertel.     Insurance. 

S.  B.  169 — Mr.  Crawford.  School 
levy. 

8.  B.  218 — Mr.  Benedict  Primary 
elections. 

H.  B.  255 — Mr.  Fleming,  of  Cuyaho- 
ga.    Lake  front.      # 

H.  B.  300— White-Mulcahy.  High- 
ways. 

H.  B.  159— Mr.  Helfrich.  Political 
activity. 

8.  B.  233— Mr.  Benedict.  Building 
commission. 

8.  B.  216— Mr.  Holden.  Ohio  Na- 
tional Guard  badges. 

8.  B.  201— Mr.  Thomas.  Ohio  Na- 
tional Guard. 

H.  B.  275— Mr.  Hill.    Railroad  lights. 

H.  B.  279— Mr.  Shank.  Municipal 
ice  plants. 

H.  B.  509— Mr.  Kllbane.  Board  of 
clemency. 

H.  B.  361 — Mr.  Israel:  Insurance 
companies. 

8.  B.  223— Mr.  Shohl.  Cincinnati 
terminal  station. 

H.  B.  500— Mr.  Federman.  Rapid 
transit. 

H.  B.  34 — Mr.  Acker.  Insane  per- 
sons. 

H.  B.  88— Mr.  Baker.    Rabbits. 

H.  B.  309— Mr.  King.    Mines. 

8.  B.  77— Mr.  Wright  State  institu- 
tions. 

H.  B.  158— Mr.  Helfrich.   Pharmacy. 
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H.  B.  360 — Mr.  Canny.    Court  calen- 
dars. 

S.  B.  39 — Mr.    Mooney.    Mechanics'* 
liens. 

H.    B.   370 — Mr.   Bowland.     Assess- 
ments. 

H.  B.  328 — Mr.  Brown.     Civil  serv- 
ice. 

S.  B,  25 — Mr.  Terrell.  Library  funds. 

H.  B.  193 — Mr.  Canny.     Purchasing 
agent. 

S.  B.  139— Mr.  Wright.     State  board 
of  education. 

S,  B.  57 — Mr.  Kennedy.     Industrial 
commission. 

H.  B.  464 — Mr.  Baum.    Water  works. 

H.  B.  465— Mr.  Baum.    Water  rights. 

H.  B.  496 — Mr.  Baum.     Canals. 

H.  B.  497 — Mr.  Baum.    Public  parks. 

H.  B.  498— Mr.  Baum.    Water  rights. 

S.   B.  89 — Mr.    Uoyd.     Scioto  river 
dam. 

H.  B.  206 — Mr.  Bliss.  Water  courses. 

S.  B.  104 — Mr.  Jones.    O.  S.  U.  hos- 
pital. 

H.   B.   267 — Mr.   Federman.     Motor 
vehicles. 

S.  B.  111 — Mr.  Shohl.    Prisoners. 

S.     B.     171 — Mr.     Benedict.     Canal 
lands. 


Bills  passed  in  the  House: 

S.  B.  No.  1z1— Mr.  Wright  State 
Health  Department 

H.  B.  No.  72— Mr.  Clark.  Bureau  of 
Markets. 

S.  B.  No.  509— Mr.  Kilbane.  Board 
of  Clemency. 

S.  B.  No.  177 — Mr.  Agnew.  Emerg- 
ency Tax  Law. 

H.  B.  No.  397 — Mr.  Israel.  Dayton 
Court 

H.  B.  No.  264— Mr.  Bryson.  De- 
scent of  Property. 

H.  B.  109 — Mr.  Baker.    Game. 

H.  B.  No.  89— Mr.  Billingslea. 
Street  Cars. 

H.  B.  No.  22^— Mr.  Blauser.  Trac- 
tion Engines. 

H.  B.  No.  296— Mr.  Fleming,  of  Cuy- 
ahoga.— Insurance  Rates. 

H.  B.  No.  110— Mr.  Smith,  of  Cuya- 
hoga.   Building  Code. 

H.  B.  No.  325— Mr.  Ertel.  Insur- 
ance. 

H.  B.  No.  363 — Mr.  Chapman.  In- 
surance. 

H.  B.  No.  399 — Mr.  Murphy.  Insur- 
ance Agents. 

H.  B.  No.  315— Mr.  Marker.  Mu- 
tual Insurance. 

H.  B.  No.  401— Mr.  Waggoner.  Au- 
tomobile Insurance. 


The  following  Senate  bills  have 
passed  the  Senate  and  are  now  in  the 
House : 

10,  22,  28,  51,  64,  67,  88,  94,  95,  101, 
103,  110,  115,  117,  124,  134,  139,  144, 
146,  155,  158,  160,  171,  177,  181,  183, 
184  and  192. 


The  following  bills  have  passed  the 
House  and  are  now  in  the  Senate: 

29,  82,  112,  144,  159,  167,  198,  216, 
246,  250,  253,  255,  260,  269,  275,  279,  300, 
309,  332,  333,  340,  358,  361,  371,  378, 
417,  463,  478  and  500. 


The  following  is  a  list  of  bills  which 
have  passed  both  the  HouBes,  subse- 
quent to  those  listed  February  27: 

H.  B.  Nos.  7,  18,  36,  116,  118,  135, 
164,  182,  183,  195,  218,  219,  220.  S.  B. 
Nos.  16,  18,  24,  40,  48,  55,  157  and  122. 


SUBJECT  INDEX  OF  BILLS 

IN  THE  SENATE  AND 

HOUSE. 


In  Alphabetical  Order. 


Abandonment 

S.  B.  220— Mr.  Wright 
Absent  voting 

H.  B.  30 — Mr.  Federman 

S.  B.  48 — Mr.  Mooney 

H.  B.  314— Mr.  Wiest 
Actions 

H.  B.  124 — Mr.  Garver 
Adjutant  general 

H.  B.  146— Mr.  Reighard 
Administrators 

H.  B.  116 — Mr.  Thompson 

S.  B.  67 — Mr.  Jones 
Agricultural  exhibit  building 

S.  B.  71— Mr.  Lloyd 

S.  B.  238— Mr.  Crawford 
Agricultural  extension  work 

S.  B.  193 — Mr.  Crawford 
Agricultural  societies 

H.  B.  358— Mr.  Kimball 

S.  B.  238— Mr.  Crawford 
Agriculture 

H.  B.  115— Mr.  Bragg 

H.  B.  248— Mr.  Smith  (Butler) 
Air  brakes 

H.  B.  101 — Electric  Lines,  Mr.  Brack 
Alimony 

S.  B.  222— Mr.  Wright 
Animals,  Dead 

H.  B.  450— Mr.  Potter 
Animals,  Domestic 

H.  B.  4— Mr.  Piatt 

H.  B.  292— Mr.  Acker 
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H.  B.  354— Mr.  Potter 
Annexation 

H.  B.  160— Mr.  Myers 

H.  B.  290— Mr.  Bliss 
Antitoxin 

H.  B.  155— Mr.  Kessler. 
Apples 

H.  B.  257— Mr.  Bragg 
Appraisements 

3.  B.  22— Mr.  Miller  (Licking) 
Appropriations 

H.  B.  64 — Supplementary,  Mr.  Cow- 
an 

H.  B.  196 — Mr.  Cowan 

H.  B.  292— Mr.  Acker 

H.  B.  244 — Mr.  Cowan 

S.  B.  71— Mr.  Lloyd 

H.  B.  390— Mr.  Hunter 

H.  B.  584 — Mr.  Cowan 
Armories 

S.  B.    6 — Mr.  Cunningham 
Assessment 

H.  B.  57— Roads,  Mr.  Fouts 

H.  B.  173— Mr.  Miller 

H.  B.  113 — Mr.  Appenzeller. 

H.  B.  141— Mr.  Baum 

S.  B.  85 — Mr.  Palmer 

S.  B.  95 — Mr.  Murrell 

H.  B.  312— Mr.  Robison 

H.  B.  263— Mr.  Ellis 

H.  B.  271— Mr.  Mulcahy 

H.  B.  245— Mr.  Gordon 

H.  B.  370 — Mr.  Bowland 

H.  B.  407— Mr.  Potter 

S.  B.  209— Mr.  Holl 
Assessors 

S.  B.  44— Mr.   Timby 

H.  B.  469— Mr.  Shi  nil 
Assignee 

H.  B.  118 — Mr.  Thompson 

H.  B.  440— Mr.  Totman 
Athens  state  hospital 
Attachment 

H.  B.  331— Mr.  Myers 

H.  B.  385 — Mr.  Myers 
Attorney's  fees 

H.  B.  299— Mr.  Beaty 
Attorney  general 

S.  B.  115 — Mr.   Cunningham 
Auditor  of  state 

H.  B.  307— Mr.  Israel 

H.  B.  329 — Mr.  Fleming  (Cuyahoga) 
Automobiles — see  motor  vehicles 
Bailiffs 

S.  B.  138 — Mr.  Terrell 
Baldwin,  James  A. 

H.  B.  298— -Mr.  Powell 
Ballots 

H.  B.  33 — Rotation,  Mr.  Mulcahy 

S.  B.    1 — Primary,  Mr.  White 

H.  B.  41 — Primary,  Arrangement  of 
names.  Mr.  Mansfield 


H.  B.    8— Mr.  Billingslea 
Banks 

S.  B.  184 — Mr.  Mooney 

S.  B.  185 — Mr.  Mooney 
Bank  accounts 

H.  B.  205— Mr.  Backowski 
Bank  guaranty  fund 

S.  B.  145 — Mr.  Thomas 
Bankruptcy 

H.  B.  383— Mr.  Myers 

H.  B.  389— Mr.  Backowski 
Banks 

S.  B.  184 — Mr.  Mooney 

S.  B.  185— Mr.  Mooney 
Barbers 

H.  B.  294— Mr.  Smith  (Butler) 
Barratry 

H.  B.  322— Mr.  Herr 

H.  B.  339— Mr.  Wildermuth 
S.  B.  88 — Mr.  Jones 

H.  B.  316— Mr.  Marker 

Bellevue 
H.  B.  566— Mr.  Wagoner 

Bergman,  Henry 
H.  B.  482— Mr.  Waggoner 

Birds 
H.  B.  11— Mr.  Hooley 
H.  B.  25— Quail,  Mr.  Blauser 
S.  B.  132 — Mr.  Tremper 
S.  B.  134— Mr.   Palmer 

Blind 
H.  B.  182— Mr.  Myers 
H.  B.  458— Mr.  Evans 

Blue  sky 

S.  B.  210— Mr.  Holl 
S.  B.  211— Mr.  Holl 

Board  of  administration 
H.  B.  428— Mr.  Evans 
H.  B.  440— Mr.  Totman 

Boiler  inspection 
H.  B.  460 — Mr.  Chapman 

Bonds 
H.  B.  116 — Mr.  Thompson 
H.  B.  117 — Mr.  Thompson 
H.  B.  118 — Mr.  Thompson 
H.  B.  1C1 — Mr.  Fitzsimmons 
S.  B.  88 — Mr.  Jones 
S.  B.  39 — Mr.  Mooney 
H.  B.  190 — Mr.    Thompson 
S.  B.  151 — Mr.  Baker 
H.  B.  515 — Mr.  Thompson 
H.  B.  538 — Mr.  Baker 
H.  B.  383 — Mr.  Myers 

Brewer,  William 
H.  B.  474— Mr.  Kessler 

Bribery 
H.  B.  410— Mr.  Kay 

Brick  plant 
H.  B.  440 — Mr.  Totman 

Bridges 
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S.  B.  38— Mr.  Murrell 

H.  B.  206— Mr.  Bliss 
Brokers 

H.  B.  211— Mr.  Hoy 

H.  B.  399— Mr.  Murphy 
Budget  System 

H.  B.  178— Mr.  Gorrell 
Building  and  loan  associations 

H.  B.  186— Mr.  Parrett 

H.  B.  194— Mr.  Canny 

H.  B.  393 — Mr.  Federman 

H.  B.  431— Mr.  Wlldermuth 
Building  Code 

H.  B.  110 — Mr.  Smith  of  Cuyahoga 

8.  B.  76— Mr.  Harding 

S.  B.  226 — Mr.  Davis 

H.  B.  579— Mr.  Reed 
Burglary  insurance 

H.  B.  548— Mr.  Graham 
Burial  Vaults 

H.  B.  568 — Mr.  Waggoner 
Canals 

S  B.  51— Mr.  Miller,  of  Licking 
S.  B.  64— Mr.  Miller,  of  Lickirg 

H.  B.  235 — Mr.  Chester 

H.  B.  344 — Mr.  Cowan 

S.  B.  171— Mr.  Benedict 

H.  B.  457 — Mr.  Evans 

H.  B.  496— Mr.  Baum 

H.  B.  534— Mr.  Graham 

H.  B.  536— Mr.  Miller 

S.  B.  199— Mr.  Miller    (Licking) 

S.  B.  240— Mr.  Snyder 
Carp 

H.  B.  163— Mr.   Bragg 
Cats 

H.  B.  569 — Mr.  Robinson 
Cattle 

H.  B.  80— Sheep    fund,    killing    by 
dog.  Mr.  Whitacre 

H.  B.  585— Mr.  Zeigler 
Cattle  Guards 

H.  B.  157— Mr.   Whitacre 
Champerty 

H.  B.  322— Mr.  Herr 
Chance,  Schemes  of 

H.  B.  251— Mr.  Whitacre 
Charitable  organisations 

H.  B.  414 — Mr.  Fltzsimmons 
Charities,  State  board 

S.  B.  37— Mr.  Gllmore 

S.  B.  173— Mr.  Wright 
Charters 

S.  B.  188— Mr.  Wright 
Checks 

H.  B.  205— Mr.  Backowskl 

H.  B.  393 — Mr.  Federman 
Children 

H.  B.  13— Mr.  Whitacre. 

H.  B.  156— Mr.  Waddell 

H.  B.  148— Mr.  Hoy 


H.  B.  66— Institution    for    crippled, 
Mr.  Sprague 

S.  B.   75— Mr.  Terrell 

S.  B.  88 — Mr.  Jones 

H.  B.  339— Mr.  Wlldermuth 

S.  B.  33 — Mr.  Galbreath 

S.  B.  117— Mr.  Baker 

H.  B.  364 — Mr.  Graham 

S.  B.  144— Mr.   O'Brien 

S.  B.  170— Mr.  Wright 

H.  B.  538— Mr.  Baker 

S.  B.  220— Mr.  Wright 
Children's  Homes 

H.  B.  164— Mr.  Walcutt 

H.  B.  380— Mr.  Foster 

S.  B.  144— Mr.   O'Brien 

H.  B.  380— Mr.  Foster 

S.  B.  160— Mr.  Wright 

H.  B.  505 — Mr.  Totman 

S.  B.  214 — Mr.  Gilmore 
Chiropractic  examiners 

S.  B.  125 — Mr.  Snyder 

H.  B.  356— Mr.   Powell 
Cigarettes 

H.  B.  266— Mr.  Stewart 
Cincinnati  terminal  station 

S.  B.  223— Mr.  Shohl 

S.  B.  231— Mr.  Harding 
Civil  engineer 

S.  B.  165 — Mr.  Thomas 
Civil  Service 

S.  B.  27— Mr.  White,  of  Sandusky 

H.  B.  40 — Municipal,   Mr.  Mansfield 

H.  B.  328 — Mr.  Brown 
Claims 

H.  B.  292— Mr.  Acker 

S.  B.  115 — Mr.  Cunningham 

H.  B.  385 — Mr.  Myers 
Clemency,  Board  of 

H.  B.  509— Mr.  Kilbane 
Cleveland  terminals 

H.  B.  417— Mr.  Myers 
Coal 

S.   B.  16 — For  State  Institutions,  Mr. 
Galbreath 

H.  B.  85 — For  State  Institutions,  Mr. 
Hoy 

S.  B.  53 — Mr.  White,  of  Columbiana 

H.  B.  166— Mr.   Mansfield 

S.  B.  167 — Mr.  Cunningham 

H.  B.  454 — Mr.  Beetham 

H.  B.  487— Mr.  Hunter 

H.  B.  502 — Mr.  Kessler 
Coal  yards,  municipal 

H.  B.  282— Mr.  Miller 

H.  B.  472— Mr.  Herr 
Code 

H.  B.  123 — Mr.  Beetham 
Cold  Storage 

H.  B.  83— Mr.  Smith  (Cuyahoga) 

Coliseum 
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S.  B.  71— Mr.  Lloyd 
Colleges  and  universities 

S.  B.  120— Mr.  Lloyd 

S.  B.  155— Mr.  Lloyd 

S.  B.  156— Mr.  Lloyd 

S.  B.  157— Mr.  Lloyd 

H.  B.  461 — Mr.  Blauaer 
Commencements 

H.  B.  274— Mr.  Headington 
Commission  merchants 

H.  B.  211— Mr.  Hoy 
Common  carrier 

S.  B.  33 — Mr.    Gal  breath 

H.  B.  275— Mr.  Hill 

H.  B.  359— Mr.  Pugh 
Common  Pleas  Court 

H.  B.  48 — Clerk,    election,    Mr.   Hill 

S.  B.  138— Mr.  Terrell 

H.  B.  220 — Mr,  Thompson 

H.  B.  372 — Mr.  Tom  Reynolds 

H.  B.  420— Mr.  Mansfield 

H.  B.  522 — Mr.  Heinselman 

S.  B.  202— Mr.  Davis 

S.  B.  206— Mr.  Oberlin 
Confessions 

H.  B.  392— Mr.   Beaty 
Conservation 

H.  B.  183— Mr.  Walsh 

S.  B.  61 — Mr.  Agnew 

H.  B.  Ill — Mr.  Reynolds 
Conservation  districts 

H.  B.  320— Mr.  Kious 

H.  B.  321— Mr.  Kious 

H.  B.  533— Mr.  Pearson 
Construction  work 

H.  B.  201 — Mr.  Gordon 
Convenience  stations 

H.  B.  318— Mr.  Shinn 

H.  B.  433— Mr.  Cable 
Convict  made  goods 

H.  B.  324— Mr.  Hooley 
Co-operative  societies 

H.  B.  174— Mr.   Hake 

H.  B.  365— Mr.   Hake 
Corporations 

H.  B.  17— Practice  of  Law.  Mr.  Flti- 
simmons 

H.  B.  97 — Proxies,  Mr.  Beaty 

H.  B.  187 — Mr.  Thompson 

H.  B.  247— Mr.  Smith  (Butler) 

S.  B.  127— Mr.  Agnew 

S.  B.  129 — Mr.  Agnew 

H.  B.  386— Mr.  Bliss 

S.  B.  162 — Mr.  Agnew 

S.  B.  166 — Mr.  Agnew 

S.  B.  228— Mr.  Harding 
Cost    of  Living 

H.  J.  R.  4— Mr.  Clark 

S.  J.  R.  17— Mr.  White  of  Columbi- 
ana 
County  auditor 

S.  B.   65— Mr.  Holl 


270— Mr.  Mulcahy 

403 — Mr.  Marker 

471— Mr.  Shinn 

514 — Mr.  Fleming  (Cuyahoga) 

556— Mr.  Parrett 

buildings 

476 — Mr.  Backowski 

Commissioners 

46 — Election  of,  Mr.  Hill 

76 — Election  and  term  of,  Mr. 

Shinn 
100 — Election  of,  Mr.  Comings 
42 — Mr.  Davis 
38— Mr.  Murrell 
138 — Mr.  Cowan 
197 — Mr.  Waggoner 
206— Mr.  Bliss 
236 — Mr.  Cable 
238— Mr.  Cable 
94 — Mr.  Davis 
99— Mr.  Oberlin 
341— Mr.  West 
319— Mr.  Heald 
305 — Mr.  Evans 
341— Mr.  Wiest 
362 — Mr.  Chapman 
369 — Mr.  Shinn 
R.  —21— Mr  Mansfield 
550— Mr.  Cable 
depositories 
383 — Mr.  Myers 
149— Mr.   Baker 
351— Mr.  Walsh 
470— Mr.  Shinn 
601— Mr.  Miller 
Fairs 

238 — Mr.  Crawford 
infirmaries 
319— Mr.  Heald 
341— Mr.  West 
119— Mr.  Hill 
106 — Mr.  Jones 
466— Mr.  Wiest 
475 — Mr.  Totman 
Officers 

73 — Deputies,  Mr.  Clark 
125 — Mr.  Garver 
131— Mr.  Berry 
413— Mr.  Walsh 
records 

423— Mr.  Hughes 
424— Mr.  Hughes 
Recorders 
50— Election,  Mr.  Hill 

Surveyors 

10 — Salaries  and  Duties,  Mr. 

Hooley 
52— Election,  Mr.  Hill 

77— Election  and  term  of,  Mr. 
Shinn 

H.  B.  382— Mr.  Backowski 
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County  treasurer 

H.  B.  514 — Mr.  Fleming  (Cuyahoga) 

H.  B.  49— Election,  Mr.  Hill 

H.  B.  351— Mr.  Walsh 
Court  bonds 

H.  B.  161 — Mr.   Fitzsimmons 
Court  calendar 

H.  B.  360 — Mr.   Canny 
Court  constables 

H.  B.  246 — Mr.  Gordon 

H.  B.  258— Mr.  Bragg 

S.  B.  102 — Mr.  Jones 

S.  B.  195— Mr.  Oberlin 
Court  interpreters 

S.  B.  138— Mr.  Terrell 
Court  of  domestic  relations 

S.  B.  108— Mr.  Lloyd 
Court  procedure 

H.  B.  304 — Mr.  Evans 

H.  B.  418— Mr.  Garver 

H.  B.  511 — Mr.  Fitzsimmons 

S.  B.  219 — Mr.  Jones 
Court  reports 

H.  B.  119— Mr.   Hunter 

S.  B.  136— Mr.  Trimby 
Court  Stenographer 

H.  B.  404— Mr.  Marker 
Criminal  Courts 

H.  B.  78— Lima,  Mr.  Heir 

H.  B.  281— Mr.  Gain 
Criminals 

8.  B.  58— Mr.  Holl 

S.  B.  59— Mr.  Wright 

H.  B.  281 — Mr.   Cain 

S.  B.  Ill— Mr.  Shohl 

S.  B.  148— Mr.  Horn 
Dairy   products 

H.  B.  539— Mr.  Piatt 
Damages 

H.  B.  265 — Mr.  Bryson 
Dams 

H.  B.  153 — Mr.    Cowan 

H.  B.  498— Mr.  Baum 
Dances 

H.  B.  287— Mr.  Clark 

H.  B.  288— Mr.  Clark 

H.  B.  343— Mr.  Clark 

H.  B.  388 — Mr.  Bliss 
Day  of  Rest 

H.  B.  12— Mr.  Whitacre 
Debts 

H.  B.  384 — Mr.  Myers 

H.  B.  389— Mr.  Backowski 
Declaration  of  Independence 

8.   B.  20— Mr.  O'Brien 
Deeds 

8.  B.  6<£— Mr.  Agnew 

8.  B.  65— Mr.  Holl 

H.  B.  510 — Mr.  Fitzsimmons 
Deer 

8.  B.  54 — Mr.  White,  of  Columbiana 

DefectiTes 


H.  B.  154 — Mr.  Cowan. 

S.  B.  237— Mr.  Gilmore 
Delinquent  taxes 

S.  B.  65— Mr.  Holl 

H.  B.  184 — Mr.  Fleming  of  Cuyahoga 

H.  B.  189 — Mr.  Thompson 

H.  B.  330 — Mr.  Tom  Reynolds 
Dentistry 

S.  B.  141— Mr.  Lloyd 

H.  B.  512— Mr.  Fitzsimmons 
Deposition 

H.  B.  302 — Mr.  Garver 

S.  B.  Ill— Mr.  Shohl 
Deputies 

H.  B.  73 — County  offices,  Mr.  Clark 

S.  B.  131 — Mr.   Berry 
Deputy  inspectors  of  public  offices 

H.  B.  405— Mr.  Heald 
Descent  and  Distribution  of  Property 

H.  B.  108 — Mr.   Garver 

H.  B.  264 — Mr.  Bryson 
Detectives,  County 

S.  B.  225— Mr.  Davis 
Devise 

S.  B.  26— Mr.  Terrell 
Disorderly  conduct 

H.  B.  269 — Mr.  Beetham 
Ditches 

S.  B.  14 — County,  Mr.  Berry 

H.  B.  113 — Mr.  Appenzeller 

H.  B.  137 — Mr.  Emswiler 

H.  B.  140— Mr.  Zeigler 

S.  B.  110— Mr.  Berry 

H.  B.  271— Mr.  Mulcahy 

H.  J.  R.  5 — Mr.  Chester 

S.  B.  209— Mr.  Holl 

H.  B.  542 — Mr.  Appenzeller 
Divorce 

H.  B.  229— Mr.  Mansfield 

H.  B.  400— Mr.  Robins 

S.  B.  222— Mr.  Wright 
Dogs 

H.  B.    4— Tax,  Mr.  Piatt 

H.  B.  63 — Assessment  Mr.  King 

H.  B.  80 — Sheep  fund,  Mr.  Whitacre 

H.  B.  323— Mr.  Hays 

H.  B.  292 — Mr.   Acker 
Domestic  relations  court 

S.  B.  108— Mr.  Lloyd 

H.  B.  525— Mr.  Pugh 

H.  B.  532 — Mr.  Heinselman 

S.  B.  202— Mr.  Davis 
Drainage  Commission 

H.  B.  583— Mr.  Halstead 
Drug  supervision 

H.  B.  326— Mr.  Helfrich 
Drugs 

H.  B.  180— Mr.  Helfrich 

H.  B.  203— Mr.  Helfrich 
Eastern  Standard  Time 

H.  B.  15— Mr.  Lnstig 
Education,  State  Board  of 
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H.  B.  94— Mr.  Reighard 
Elections 
H.  B.  47— County  auditor,  Mr.  Hill 
H.  B.  46 — County       Commissioners, 

Mr.  Hill 
H.  B.  48 — Clerk  of  Common  Pleas, 

Mr.  Hill 
H.  B.  49 — County  treasurer,  Mr.  Rill 
H.  B.  50— -County     recorders,     Mr. 

Hill 
H.  B.  52 — County     surveyors,     Mr. 

Hill 
H.  B.  100 — County     commissioners, 

Mr.  Comings 
S.  B.  115.     Mr.  Mooney 
H.  B.  437— Mr.  Heald 
S.  B.  213— Mr.  Gilmore 
H.  B.  654— Mr.  Herr 
Elections,  ballots 
H.  B.    8— Mr.  Bllllngslea 
H.  B.  83 — Primary     Rotation,     Mr. 

Mulcahy 
8.   B.    1 — Primary,  White 
H.  B.  41 — Primary   arrangement  of 

names,  Mr.  Mansfield 
S.  B.  217 — Mr.  Mooney 
Elections,  Officials 
H.  B.  24 — Compensation,  Mr.  Bragg 
H.  B.  69 — Compensation,  rural,  Mr. 

Wise 
H.  B.  90 — Compensation,  Mr.  Whit- 
acre 
H.  B.  195 — Mr.  Israel 
H.  B.  231— Mr.  Huber 
S.  B.  82 — Mr.  Palmer 
H.  B.  278— Mr.  Liggitt 
H.  B.  554— Mr.  Herr 
Electors 

S.  B.  40 — Mr.  Mooney 
Electric  Equipment 

H.  B.  31— Regulation,  Mr.  Ott 
Electric  Railways 
H.  B.  89 — Center  aisle,  Mr.  Billings* 

lea 
H.  B.  96— Mr.  Ott 
H.  B.  101 — Air  brake,  Mr.  Brach 
H.  B.  144 — Mr.  Smith,  of  Cuyahoga 
H.  B.  157— Mr.   Whitacre 
H.  B.  345 — Mr.  Evans 
S.  B.  175 — Mr.  Benedict 
Electricity 

H.  B.  435— Mr.  Cable 
Elevator  operators 

H.  B.  21— Mr.  Ott 
Ellis,  Julia 

H.  B.  558 — Mr.  Kessler 
Embalming 

H.  B.  224— Mr.  Hunter 
Embezslement 

8.  B.  19— Mr.  Terrell 
Employes 


H.  B.  107 — Public   service  corpora- 
tions, Mr.  Shinn 

H.  B.  104 — Agreements     with    em- 
ployer, Mr.  Chapman 

H.  B.  135 — Mr.   Chapman 

H.  B.  159— Mr.  Helfrich 

H.  B.  144— Mr.  Smith,  of  Cuyahoga 
Employment  Agencies 

S.  B.  30 — Mr.   Benedict 
Error  proceedings 

H.  B.  418— Mr.  Garver 
Estates 

S.  B.  21— Mr.  Jones 

H.  B.  338— Mr.  Canny 

S.  B.  121— Mr.  Miller,  of  Licking 
Estates  entailed 

H.  B.  338 — Mr.  Canny 
Eugenic  marriage 

S.  B.  36— Mr.  Horn 
Execution 

H.  B.  831— Mr.  Myers 

H.  B.  385— Mr.  Myers 
Executors 

H.  B.  116 — Mr.  Thompson 

S.  B.  67— Mr.  Jones 

S.  B.  236— Mr.  Gilmore 
Extradition 

8.  B.  59— Mr.  Wright 

H.  B.  519 — Mr.  Hunemeyer 
Fair  grounds,  accommodation 

H.  B.  530— Mr.  Kay 
Farm  crops 

H.  B.  145— Mr.  Bliss 

H.  B.  170 — Mr.  Pearson 
Farm  loan  bonds 

H.  B.  463 — Mr.  Waggoner 

S.  B.  183— Mr.  Horn 
Fee  Fund 

8.  B.  58— Mr.  Holl 
Fertilizer  companies 

H.  B.  450— Mr.  Potter 
Field,  Henry  C. 

H.  B.  425— Mr.  Huehes 
Fire  Departments 

H.  B.  40— Chiefs.  Mr.  Mansfield 

H.  B.  435— Mr.  Cable 
Fire  Marshal  Department 

H.  B.  171— Mr.  Cain 
Fire-arms 

H.  B.  332— Mr.  Bryson 

S.  B.  189— Mr.  Timby 
Fiscal  year 

H.  B.  276— Mr.  Liggitt 
Fish 

H.  B.  23— Mr.  Bragg 

H.  B.  153 — Mr.  Cowan 

H.  B.  163— Mr.   Bragg 

H.  B.  198— Mr.  Waggoner 

S.  B.  137— Mr.  Gilmore 

H.  B.  379— Mr.  Foster 
H.  B.  396— Mr.  Huber 


State  Legislature 


833 


H.  B.  448— Mr.  Myers 

H.  B.  564— Mr.  Madden 
Fisherman's  license 

S.  B.  191— Mr.  Lloyd 
Flag  commission 

H.  B.  422— Mr.  Liggitt 
Food  Inspection 

H.  B.  442— Mr.  McKay 
Food  products,  storage 

H.  B.  502— Mr.  Kessler 
Food  Supplies 

H.  B.  572— Mr.  Myers 

H.  B.  576— Mr.  Stump 
Foremen 

H.  B.  79— Fees,  Mr.  Whltacre 
Foxes 

H.  B.  59— Mr.  Fbuts 
Franchises 

H.  B.  345— Mr.  Evans 
Fraternal  benefit  societies 

S.  B.  109— Mr.   Lloyd 
Fraud 

H.  B.  201— Mr.  Gordon 
Freight  cars 

S.  B.  161— Mr.  Tlmby 
Freight  rates 

H.  B.  234— Mr.  Cain 

S.  B.  197 — Mr.  Tremper 
Freight  trains 

S.  B.  32— Mr.   Horn 

S.  B.  234— Mr.  Mooney 
Fruit  trees 

H.  B.  272— Mr.  Fulton 
Furniture  movers 

H.  B.  520 — Mr.  Hunemeyer 
Game   (See  Hunting) 
Gas  companies 

H.  B.  375— Mr.  Hoy 
Gas  engines 

H.  B.  401 — Mr.  Waggoner 
Gas  leases 

H.  B.  204— Mr.  Bliss 

H.  B.  395 — Mr.  Comings 

H.  B.  487— Mr.  Hunter 
Gas  wells 

S.  B.  167 — Mr.  Cunningham 
General  assembly,  members 

H.  B.  210 — Mr.  Beetham 

H.  B.  545 — Mr.  Federman 
General  Code 

H.  B.  123 — Mr.   Beetham 
Governor's  mansion 

H.  B.  559 — Mr.  J.  A.  Reynolds 
Grade  Crossings 

H.  B.  574— Mr.  Hunter 
Grand  jury 

H.  B.  259— Mr.  Bragg 

H.  B.  44— Mr.    Mansfield 
Guardians 

H.  B.  51— Duties,  Mr.  Hill 

H.  B.  117 — Mr.  Thompson 
H.  B.  148— Mr.  Hoy 


H.  B.  128— Mr.  Hill 

S.  B.  237— Mr.  Oilmore 
Gustin,  James 

H.  B.  478— Mr.  Ott 
Hay 

S.  B.  116— Mr.  Berry 
Health,  Boards  of 

H.  B.    7— Mr.  Billingslea 

H.  B.  87— Serum-Tetanus,    rallies, 
Mr.  Hoy 

H.  B.  130— Mr.  Hughes 

H.  B.  155— Mr.  Kessler 

S.  B.  101— Mr.  Wright 
Health  commission 

H.  B.  549— Mr.  Stump 
Health  Insurance 

H.  B.  151— Chapman 

H.  B.  461— Mr.  Chapman 
Highway  commissioner 

S.  B.  55 — Mr.  White,  of  Sandusky 
Highway  department 

H.  B.  415— Mr.  Bliss 

H.  B.  455— Mr.  Mansfield 

H.  B.  134 — Mr.  Neiswonger 
Historical  collections 

H.  B.  371— Mr.  Comings 
Historical  data 

H.  B.  197— Mr.  Waggoner 
Holidays 

H.  B.  167— Mr.  Comings 

S.  B.  142— Mr.    Oberlin 
Home  economics 

H.  B.  451 — Mr.  Blauser 
Homesteads 

S.  B.  41— Mr.  Davis 

S.  B.  182— Mr.  Cunningham 
Horses 

H.  B.  80— Sheep    fund,    killing    If 
dog,  Mr.  Whltacre 

H.  B.  354— Mr.  Potter 
Hospitals 

S.  B.  104 — Mr.  Jones 

S.  B.  126 — Mr.  Benedict 

S.  B.  146— Mr.  Wright 

H.  B.  475— Mr.  Totman 
Hours  of  Labor 

H.  B.  132— Mr.  Comings 

H.  B.  179— Mr.  Kay 

H.  B.  96— Mr.    Ott 
Hours  of  Labor,  Children 

H.  B.  13— Mr.  Whltacre 
Hours  of  Labor,  Women 

S.   B.    3— Galbreath 

H.  B.  327 — Mr.  Tom  Reynolds 

H.  B.  181— Mr.  Reynolds 
Hunt,  Ellen 

S.  B.  91— Mr.  Agnew 
Hunter's  Badgen 

S.   B.  10— Mr.  HoU 
Hunters  License 

H.  B.  82— Mr.  Whltacre 

H.  B.  152— Mr.  Freiner 
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H.  B.  208 — Mr.  Bryson 

S.  B.  191— Mr.  Lloyd 
Hunting 

H.  B.  81 — Muskrats,    racoons,    Mr. 
Whitacre 

H.  B.    2 — Squirrels,  Mr.  Kessler 

H.  B.  25 — Quail,  Mr.  Blauser 

H.  B.  26— Rabbits,  Mr.  Blauser 

H.  B.  11 — Game  birds,   Mr.  Hooley 

H.  B.  59 — Foxes,  Mr.  Fouts 

H.  B.  74— Game,  Mr.  Clark 

S.  B.  54 — Mr.  White,  of  Columbiana 

H.  B.  109— Mr.  Baker 

H.  B.  134 — Mr.  Neiswonger 

S.  B.  72 — Mr.  White,  of  Sandusky 

H.  B.  297 — Rabbits,  Mr.  Thompson 

S.  B.  132 — Quail,  Mr.  Tremper 

S.  B.  133 — Mr.  Tremper 

H.  B.  346 — Mr.  Crosfler 

H.  B.  366 — Mr.  Sprague 

S.  B.  134 — Mr.  Palmer 

H.  B.  367 — Mr.   Sprague 

H.  B.  580— Mr.  Halstead 
Ice  manufacture 

H.  B.  279— Mr.  Shank 
Indictments 

H.  B.  44— No.  of  juries  to  find,  Mr. 
Mansfield 
Industrial  commission 

S.  B.  57 — Mr.  Kennedy 

H.  B.  242 — Mr.  Tom  Reynolds 

H.  B.  429 — Mr.  Chapman 

H.  B.  506— Mr.  Smith   (Butler) 
Inheritance  Tax 

H.  B.  95— Mr.  Powell 

H.  B.  209— Mr.  Schwab 

H.  B.  217— Mr.  Robins 

H.  B.  381— Mr.   Foster 
Injunctions 

H.  B.  104 — Mr.  Chapman 
Insane 

H.  B.  34 — Mr.  Acker 
Insurance 

H.  B.  175— Mr.   Marker 

H.  B.  213— Mr.  Mansfield 

H.  B.  325— Mr.  Ertel 

H.  B.  250— Mr.  Ertel 

H.  B.  315— Mr.  Marker 

H.  B.  325— Mr.  Ertel 

H.  B.  361— Mr.    Israel 

H.  B.  363 — Mr.   Chapman 

H.  B.  399— Mr.  Murphy 

H.  B.  401— Mr.    Waggoner 

H.  B.  531— Mr.  Gardner 

H.  B.  518— Mr.  Hunter 

H.  B.  548— Mr.  Graham 

H.  B.  563— Mr.  Marker 
Insurance  rates 

H.  B.  296— Mr.  Fleming  (Cuyahoga) 
Interurban  Railways 

H.  B.  89 — Center  aisles,  Mr.  Billings- 
lea 


H.  B.  96— Mr.  Ott 

H.  B.  101— Airbrakes,  Mr.  Brach 
Inventories 

S.  B.  22— Mr.  Miller,  of  Licking 

H.  B.  177— Mr.  Hunter 
Investment  companies 

S.  B.  210— Mr.  Holl 

S.  B.  211— Mr.  Holl 
Jails 

H.  B.  22 — Feeding  of  prisoners,  Mr. 
Brown 

H.  B.  156— Mr.  Waddell 

S.  B.  68 — Mr.  Terrell 

H.  B.  477— Mr.  Fleming  (Cuyahoga) 
Jefferson  County  Commissioners 

H.  B.  99 — Mingo  Jet,  Mr.  Mansfield 
Judges 

S.  B.  81 — Mr.  Palmer 

H.  B.  416— Mr.  Myers 
Judges'  qualifications 

H.  B.  218— Mr.  Thompson 

H.  B.   219 — Mr.  Thompson 

H.  B.  220 — Mr.  Thompson 

H.  B.  221 — Mr.  Thompson 

H.  B.  241 — Mr.  Pearson 

H.  B.  522— Mr.  Garver 
Junk  dealers 

H.  B.  333 — Mr.  Federman 

H.  B.  575 — Mr.  Federman 
Jurors 

S.  B.  17— Mr.  Terrell 

H.  B.  6 — Compensation,  Mr.  Tot- 
man 

H.  B.  21 — Compensation,  Mr.  Myers 

H.  B.  36 — Selection  of  fees,  Mr.  Gar- 
ver 

H.  B.  43— Fees,  Mr.  Mansfield 

H.  B.  53 — Pay,  Mr.  Comings 

H.  B.  58 — Compensation,  Mr.  Fouti 

H.  B.  65— Compensation,  Mr,  Cow- 
an 

H.  B.  44— Mr.  Mansfield 
Justice  of  the  Peace 

H.  B.  98 — Summons,  Mr.  Ganrer 

H.  B.  577— Mr.  Murphy 
Juvenile  courts 

S.  B.  214 — Mr.  Gilmore 
Labor 

H.  B.  104 — Agreements,  employer 
and  employes,  Mr.  Chap- 
man 

H.  B.  135 — Mr.    Chapman 

S.  B.  89 — Mr.  Mooney 
Lake  Brie 

H.  B.  255— Mr.  Fleming  (Cuyahoga) 

H.  B.  266— Mr.  Fleming  (Cuyahoga) 
Land  titles 
S.  B.  63— Mr.  Miller,  of  Licking 
H.  B.  423— Mr.  Hughes 

H.  B.  424— Mr.  Hughes 
Lands 
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H.  B.  66— School    and    ministerial, 
Mr.  Fleming   (Mahoning) 

H.  B.  184 — Mr.  Fleming  of  Cuyahoga 

H.  B.  189 — Mr.  Thompson 
Larceny 

H.  B.  106— Mr.  Marker 
Law  libraries 

H.  B.  420— Mr.  Mansfield 

H.  B.  61T— Mr.  Thompson 
Law,  Practice  of 

H.  B.  17 — By  corporations,  Mr.  Flti- 
slmmons 

S.  B.  194— Mr.  Oberlin 
Leases 

H.  B.  395— Mr.  Comings 

H.  B.  204— Mr.  Bliss 

H.  B.  487— Mr.  Hunter 
Legal  advertising 

H.  B.  427— Mr.  Evans 

H.  B.  468— Mr.  Shlnn 

H.  B.  524— Mr.  Mansfield 
Legislative  journals 

H.  B.  447— Mr.  Myers 
Libraries 

S.  B.  25 — Mr.  Terrell 

H.  B.  260— Mr.  Blauser 

H.  B.  286 — Mr.  Marker 

S.  B.  128— Mr.    Trimby 

H.  B.  371 — Mr.  Comings 
Liens 

S.  B.  39 — Mr.  Mooney 

H.  B.  161 — Mr.    FitZBimmons 

H.  B.  184 — Mr.  Fleming  of  Cuyahoga 

H.  B.  190 — Mr.  Thompson 

H.  B.  299 — Mr.  Beaty 

H.  B.  484 — Mr.  Marker 

H.  B.  520 — Mr.  Hunemeyer 
Lights 

S.  B.  16— Mr.  Terrell 

S.  B.  142— Mr.  Oberlin 
Liquor 

H.  B.  288— Mr.  Clark 

H.  B.  364 — Mr.  Graham 

H.  B.  392 — Mr.  Stewart 
Liquor  license 

S.  B.  49— Mr.  Miller,  of  Licking 

S.  B.  122— Mr.  Miller  (Licking) 

H.  B.  449— Mr.  Kilbane 

H.  B.  485 — Mr.  Freiner 

H.  B.  546 — Mr.  Hughes 

H.  B.  670 — Mr.  Garver 

H.  B.  578— Mr.  Hake 
Live  stock 

H.  B.  336 — Mr.  Headington 

H.  B.  411— Mr.  Whltacre 

H.  B.  276— Mr.  Hill 

H.  B.  482— Mr.  Cable 
Lookout  Mountain 

S.  B.  103 — Mr.  Thomas 

S.  B.  106 — Mr.    White,    Columbiana 

H.  B.  491— Mr.  Hill 

Lincoln's  birthday 


Loramie  reservoir 

H.  B.  483— Mr.  Wildermuth 
Lynching 

H.  B.  227— Mr.  Beaty 
McGrew,  Althisa 

H.  B.  335— Mr.  Mansfield 
Mansion  House 

S.  B.  23— Mr.  Miller  (Licking) 
Marketing 

S.  B.  116— Mr.    Berry 
Markets,  Bureau 

H.  B.  72— Mr.  Clark 

H.  B.  336— Mr.  Headington 
Marriage 

H.  B.  92— Solemnization,  Mr.  Lustig 

S.  B.  36— Mr.  Horn 

H.  B.  283— Mr.  Miller 
Married  Women 

H.  B.  147— Mr.  Garver 
Masonry  inspector 

H.  B.  254 — Mr.  Fleming  (Cuyahoga) 
Mattresses 

S.  B.  190 — Mr.  Horn 
Mausoleums 

H.  B.  568— Mr.  Waggoner 
Mayor 

H.  B.  342— Mr.  Marker 
Medical  practice 

S.  B.  66 — Mr.  Terrell 

H.  B.  350 — Mr.  Fitzsimmons 
Memorial  day 

S.  B.  99— Mr.  Oberlin 
Memorials 

H.  B.  545 — Mr.  Federman 
Military  laws 

S.  B.  192 — Mr.  Mooney 
Milk 

H.  B.  71 — Protect     producers,     Mr. 
Hake 
Mines  and  mining 

H.  B.  293— Mr.  Waddell 

H.  B.  309— Mr.  King 

H.  B.  310— Mr.  King 
Mingo  Junction 

H.  B.  99 — Jefferson  Co.,  Mr.  Mans- 
field 
Ministerial  Lands 

H.  B.  56— Mr.  Fleming  (Mahoning) 

H.  B.  192 — Mr.  Garver 
Mortgages' 

H.  B.  142— Mr.  Shinn 

S.  B.  93 — Mr.  Apple 

H.  B.  188— Mr.  Madden 

H.  B.  214— Mr.  Kimball 

H.  B.  240— Mr.  Shinn 

H.  B.  446 — Mr.  Fleming  (Cuyahoga) 

H.  B.  510 — Mr.  Fitzsimmons 
Motor  Vehicles 

H.  B.  28 — Mr.  Federman 

H.  B.  84— Registration     fees,     Mr. 
Blauser 
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H.  B.  162 — Mr.  Fleming  of  Cuyahoga 
H.  B.  226— Mr.  Reighard 

H.  B.  243 — Mr.  Bryson 

H.  B.  277— Mr.  Ltggitt 

H.  B.  129— Mr.  Ltggitt 

H.  B.  273— Mr.  Hoy 

H.  B.  267 — Mr.  Federman 

H.  B.  362 — Mr.  Chapman 

H.  B.  401 — Mr.  Waggoner 

H.  B.  402 — Mr.  Baum 

H.  B.  403— Mr.  Marker 

H.  B.  413— Mr.  Walah 

H.  B.  409 — Mr.  Gordon 

H.  B.  432— Mr.  Cable 

H.  B.  484— Mr.  Marker 

H.  B.  488— Mr.  Brysor* 

H.  B.  544— Mr.  Winter 

H.  B.  550— Mr.  Cable 
Municipal  Board  of  Control 

H.  B.  172— Mr.   Miller 
Municipal  bonds 

H.  B.  202— Mr.  Brtel 

S.  B.  87— Mr.  Timby 

S.  B.  98— Mr.  Lloyd 

H.  B.  279— Mr.  Shank 

S.  B.  130— Mr.   Trimby 

S.  B.  232— Mr.  Terrell 
Municipal  charters 

S.  B.  188— Mr.  Wright 
Municipal  Court  of  Alliance 

H.  B.  68— To   establish,   Mr.   Miller 
Municipal  court  of  Cincinnati 

H.  B.  416— Mr.  Myers 
Municipal  court  of  Dayton 

H.  B.  397 — Mr.  Israel 
Municipal  Court  of  Hamilton 

H.  B.     9— Mr.  Smith  (Butler) 
Municipal  court  of  Middletown 

H.  B.  529— Mr.  Billingslea 
Municipal  court  of  Sandusky 

H.  B.  374— Mr.  Bragg 
Municipal  court  of  Toledo 

H.  B.  426— Mr.  Brach 
Municipal  court  of  Troy 

H.  B.  481 — Mr.  Pearson 
Municipal  court  of  Toungstown 

H.  B.  547 — Mr.  Dumspaugh 

S.  B.  221— Mr.  Davis 
Municipal  court  of  Zanesrllle 

S.  B.  90— Mr.  Miller,  of  Licking 
Municipal  employes 

H.  B.  40— Mr.  Mansfield 
Municipal  ownership 

S.  B.  87— Mr.  Timby 

H.  B.  279— Mr.  Shank 

H.  B.  282— Mr.  Miller 

S.  B.  130— Mr.  Trimby 

H.  B.  472— Mr.  Herr 

S.  B.  161— Mr.  Timby 

S.  B.  175 — Mr.  Benedict 

H.  B.  430— Mr.  Israel 
Municipalities, 


H.  B.  SI— Signs,  etc.,  Mr.  Ott 

S.  B.  46— Mr.  Galbreath 

H.  B.  160— Mr.  Myers 

H.  B.  301 — Mr.  Fullerton 

S.  B.  166 — Mr.  Thomas 

H.  B.  464— Mr.  Braun 

S.  B.  180— Mr.  Oberlin 

S.  B.  218— Mr.  Benedict 
Muskrats 

H.  B.    81— Mr.  Whitacre 
Nashville  School  District 

S.  B.  235— Mr.  Horn 
National  anthem 

H.  B.  388— Mr.  Bliss 
National  Guard 

S.   B.  11— Mr.  Davis 

H.  B.  311— Mr.  King 
Naturopathy 

H.  B.  133— Mr.   Neiswonger 
Necessaries 

H.  B.  385— Mr.  Myers 
Newspapers 

H.  B.  427— Mr.  Evans 

H.  B.  468— Mr.  Shinn 
Normal  Schools 

H.  B.  398— Mr.   Stump 

H.  B.  486— Mr.  Heald 

H.  B.  541 — Mr.  Fleming  (Cuyahoga) 
Nuisances 

H.  B.  499— Mr.  Shinn 
Nursery  inspection 

H.  B.  456— Mr.  Kimball 
Nurses 

H.  B.  38— Mr.  Hoy 

S.  B.  114— Mr.   Wright 
Ohio  national  guard 

H.  B.  535 — Mr.  Chester 

S.  B.  208— Mr.  Holl 

S.  B.  216— Mr.  Holden 
Ohio  song 

H.  B.  521 — Mr.  Federman 
Ohio  State  University 

S.  B.  104 — Mr.  Jones 

S.  B.  157— Mr.   Lloyd. 

H.  B.  452 — Mr.  Hunter 

H.  B.  508— Mr.  Gorrell 

S.  B.  187— Mr.  Galbreath 
Oil  wells 

S.  B.  167 — Mr.  Cunningham 
Old  Age  Pensions 

H.  B.  91— Committee,   (State  iiitar- 
ance  fund,  Mr.  Whitaert 

H.  B.  461 — Mr.  Chapman 
Optometry 

S.  B.  62 — Mr.  Gilmore 
Orchard  Inspection 

H.  B.  456— Mr.  Kimball 
Osteopaths 

S.  B.  78— Mr.  Miller,  of  Uctinc 
Otterbein  University 

S.  B.  155— Mr.  Lloyd 
Pardons,  Board  of 
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H.  B.  509— Mr.  Kllbane 
Park  police 

H.  B.  458 — Mr.  Federman 
Parka 

H.  B.     67 — State  reservoirs  for  us* 
as,  Mr.  Wildermuth 

H.  B.  202— Mr.  Ertel 

8.  B.  61 — Mr.  Agnew 

H.  B.  183— Mr.  Walsh 

H.  B.  Ill— Mr.  Reynolds 

S.  B.  140— Mr.  Miller  (Licking) 

H.  B.  530— Mr.  Kay 
Parole 

S.  B.  107 — Mr.  Thomas 

S.  B.  118 — Mr.  Cranford 

H.  B.  509— Mr.  Kllbane 
Partition 

S.  B.  121— Mr.  Miller  (Licking) 
Passenger  rates 

S.  B.  197 — Mr.  Tremper 

H.  B.  543— Mr.  Hunter 
Peace  memorial 

H.  B.  390— Mr.  Hunter 
Peace  Warrant 

H.  B.  36— Mr.  Oarrer 
Pensions 

H.  B.  303— Mr.  McClane 

S.  B.  147 — Mr.   Mooney 

S.  B.  163 — Mr.  Baker 

H.  B.  555— Mr.  Potter 
Perpetuities 

H.  B.  338— Mr.  Canny 
Personal  Property 

H.  B.  20 — Exemption,    Mr.   Myers 

H.  B.  75 — Exemption,  Mr.  Shlnn 

H.  B.  214— Mr.  Kimball 

H.  B.  126— Mr.  Hoy 

H.  B.  368— Mr.  Shinn 

H.  B.  377— Mr.  Gordon 
Pharmacy 

H.  B.  158— Mr.  Helfrich 

H.  B.  179— Mr.  Kay 

H.  B.  347— Mr.  Helfrich 

H.  B.  348 — Mr.  Fitzslmmons 
Pheasant 

S.  B.  132— Mr.  Palmer 
Physicians 

S.  B.  70 — Mr.  Miller,  of  Crawford 
Plumbing 

H.  B.  31— Regulation,  Mr.  Ott 

S.  B.  56 — Mr.  Kennedy 

S.  B.  57 — Mr.  Kennedy 

S.  B.  43 — Mr.  Kennedy 

H.  B.  242 — Mr.  Tom  Reynolds 

S.  B.  226— Mr.  Davis 
Poison 

H.  B.  180— Mr.  Helfrich 
Police 

H.  B.  40— Chiefs  of,  Mr.   Mansfield 

8.  B.  68— Mr.  Holl 

H.  B.  437 — Mr.  Baum 
H.  B.  410— Mr.  Kay 


Police,  State 

8.   B.  12— Mr.  Davis 
Political  Coercion 
Property  appropriation 

H.  B.  206— Mr.  Bliss 
Property,  Assessment 

H.  B.  67— Roads,  Mr.  Fonts 

H.  B.  159— Mr.  Helfrich 
Poor,  relief 

S.  B.  106 — Mr.  Jones 

S.  B.  119— Mr.  Hall 
Poultry 

H.  B.  316— Mr.  Marker 

H.  B.  419— Mr.  McClave 
Presidential  Elections 

H.  B.    3— Electors,  Mr.  Piatt 

H.  B.  16 — Women,    vote,    Mr.    Rey- 
nolds 
Prices 

H.  B.  502— Mr.  Kessler 

H.  B.  516— Mr.  Madden 
Primary  Elections 

H.  B.  149— Mr.  Mansfield 

S.  B.  218— Mr.  Benedict 
Primary  Elections,  Ballots 

S.   B.    1— Mr.  White   (Sandusky) 

H.  B.  33— Rotation,    Mr.   Mulcahy 

H.  B.  41 — Arrangement    of    names, 
Mr.  Mansfield 
Prison  labor 

H.  B.  226— Mr.  Reighard 

H.  B.  428 — Mr.  Evans 

H.  B.  440— Mr.  Totman 

H.  B.  494— Mr.  Cain 
Prisoners 

H.  B.  22— Feeding   in   county   Jails, 
Mr.  Brown 

S.  B.  68— Mr.  Terrell 

S.  B.  107 — Mr.  Thomas 

S.  B.  118 — Mr.  Crawford 

H.  B.  394— Mr.  Beaty 
Prisoners'  Families 

H.  B.  156— Mr.   Waddell 
Probation  Officers 

H.  B.  19— Mr.  Luatlg 
Property,  Descent  and  Distribution 

H.  B.  108 — Mr.  Oarver 

H.  B.  264 — Mr.  Bryson 
Property  Rights,  husband  and  wife 

S.   B.  23 — Mansion  house,   Mr.  Mil- 
ler (Licking) 
Prosecuting  attorneys 

S.  B.  96 — Mr.  Murrell 

H.  B.  289— Mr.  Heald 

H.  B.  377 — Mr.  Gordon 
Prostitution 

H.  B.  499— Mr.  Shinn 
Proxies 

H.  B.  97 — Corporation  elections,  Mr. 
Beaty 

Public  buildings 

H.  B.  254 — Mr.  Fleming  (Cuyahoga) 
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H.  B.  378— Mr.  Billings  lea 
Public  Contracts 

H.  B.  225— Mr.  Hunter 

S.  B.  151 — Mr.  Baker 
Public  officers 

H.  B.  412 — Mr.  Fltzsimmons 

S.  B.  178— Mr.  Terrell 
Public  property 

H.  B.  177— Mr.  Hunter 

H.  B.  557— Mr.  Madden 
Public  Service  Corporations 

H.  B.  107 — Discharge    of    employe, 
Mr.  Shinn 

S.  B.  130— Mr.   Trimby 

S.  B.  158 — Mr.   Gilmore 

S.  B.  159 — Mr.  Cunningham 

H.  B.  430— Mr.  Israel 
Public  utilities   commission 

H.  B.  387— Mr.  Bliss 

S.  B.  203— Mr.  Cunningham 

S.  B.  204 — Mr.  Cunningham 

S.  B.  205 — Mr.  Cunningham 

S.  B.  234— Mr.  Mooney 

H.  B.  581— Mr.  Bliss 
Public  Works 

H.  B.  70 — Laborers  on,  Mr.  Hake 

H.  B.  132 — Mr.  Comings 

S.  B.  39 — Mr    Mooney 

H.  B.  190 — Mr.  Thompson 

H.  B.  265 — Mr.  Bryson 

H.  B.  378— Mr.  Billingslea 

H.  B.  466 — Mr.  Baum 

H.  B.  497— Mr.  Baum 
Purchasing  department 

H.  B.  193— Mr.  Canny 

H.  B.  373 — Mr.  Robins 
Quail 

H.  B.  25 — Mr.  Blauser 

S.  B.  132— Mr.  Tremper 
Rabbits 

H.  B.  26 — Mr.  Blauser 

H.  B.  88— Mr.  Baker 

S.  B.  72 — Mr.  White,  of  Sandusky 

H.  B.  297 — Mr.  Thompson 
Rabies 

H.  B.  87 — Serum,  Mr.  Hoy 

H.  B.  155 — Mr.  Kessler 
Racoons 

H.  B.  81— Mr.  Whitacre 

H.  B.  580— Mr.  Halstead 
Railroads 

S.  B.  5— Mr.  White  (Sandusky) 

S.  B.  32— Mr.  Horn 

S.  B.  33— Mr.  Galbreath 

H.  B.  136— Mr.  Fouts 

S.  B.  29 — Mr.  Kennedy 

H.  B.  157— Mr.   Whitacre 

S.  B.  92— Mr.  Wright 

H.  B.  212— Mr.  Hoy 

H.  B.  233— Mr.  Cain 

H.  B.  239— Mr.  Hoover 

H.  B.  275— Mr.  Hill 


H.  B.  269 — Mr.  Beetham 

S.  B.  161— Mr.  Timby 

S.  B.  176 — Mr.  Gilmore 

H.  B.  445— Mr.  Bliss 

H.  B.  493 — Mr.  Heinselman 

S.  B.  197 — Mr.  Tremper 

H.  B.  543— Mr.  Hunter 

S.  B.  234 — Mr.  Mooney 
Railroad  Police 

H.  B.  567 — Mr.  Waggoner 
Rapid  transit 

H.  B.  500 — Mr.  Federman 
Rats 

H.  B.  62 — Mr.  Chester 
Real  property 

H.  B.  143— Mr.  Fleming 

S.  B.  26 — Mr.   Terrell 

H.  B.  414 — Mr.  Fitesimmons 

H.  B.  446— Mr.  Fleming  ( Cuyahoga ) 
Reformatory 

S.  B.  148— Mr.  Horn 

H.  B.  527— Mr.  Morelock 
Registration 

H.  B.  149— Mr.   Mansfield 
Religious  organisations 

H.  B.  414 — Mr.  Fitzsimmons 
Reservoirs 

H.  B.  67— State  for  parks,  Mr.  Wil- 
dermuth 

H.  B.  Ill— Mr.   Reynolds 

S.  B.  140— Mr.  Miller  (Licking) 
Rest  Day 

H.  B.  12— Mr,  Whitacre 
Revenues 

H.  B.  329 — Mr.  Fleming  (Cuyahoga) 
Road  material 

H.  B.  440 — Mr.  Totman 
Roads 

S.   B.    9— Width.  Mr.  Palmer 

H.  B.    6— State  levy,  Mr.  Gordon 

H.  B.  57 — Property  assessments,  Mr. 
Fouts 

S.  B.  34 — Mr.  Galbreath 

S.  B.  42 — Mr.  Davis 

S.  B.  55 — Mr.  White,  of  Sandusky 

S.  B.  100 — Mr.  White,  of  Sandusky 

H.  B.  228— Mr.  Hoy 

H.  B.  245 — Mr.  Gordon 

H.  B.  300 — Mr.  Mulcahy 

H.  B.  312 — Mr.  Robinson 

S.  B.  135— Mr.  Apple 

H.  B.  355— Mr.  Potter 

H.  B.  409 — Mr.  Gordon 

H.  B.  415— Mr.  Bliss 

H.  B.  455 — Mr.  Mansfield 
Road  maps 

H.  B.  291— Mr.  Acker 
Robinson,  Thomas  H. 

H.  B.  565 — Mr.  Beaty 
Rural  Schools 

S.  B.  7— Boards   of  Education,  Mr. 
Holl 


State  Legislature 


839 


H.  B.  27— Supervision  of,  Mr.  Stew- 
art 
H.  B.  169— Mr.  Huber 
H.  B.  199— Mr.  Kessler 
H.  B.  398— Mr.  Stump 
H.  B.  486— Mr.  Heald 

H.  B.  473— Mr.  Herr 

Safety  Devices 

H.  B.  443— Mr.  Whitacre 

H.  B.  628— Mr.  Smith,  of  Butler 
Safety,  Public 

H.  B.  96— Electric  lines,  Mr.  Ott 

H.  B.  89 — Center    aisles,    Mr.    Bil- 
lingslea 

S.  B.  29 — Mr.  Kennedy 
Schendel,  A.  E. 

H.  B.  540 — Mr.  Fleming  (Cuyahoga) 
Sales 

H.  B.  126— Mr.  Hoy 

S.  B.  21 — Mr.  Jonea 

H.  B.  184 — Mr.  Fleming  of  Cuyahoga 

H.  B.  189 — Mr.  Thompson 
Savings  Banks 

H.  B.  29— School,  Mr.  Federman 
School  funds 

H.  B.  439 — Mr.  Baker 

H.  B.  571— Mr.  Kessler 
School  holidays 

H.  B.  167 — Mr.  Comings 
School  houses 

H.  B.  252 — Mr.  Foster 

H.  B.  253 — Mr.  Jas.  A.  Reynolds 
School  Lands 

H.  B.  56 — Mr.  Fleming  (Mahoning) 

H.  B.  192 — Mr.  Garver 

H.  B.  487— Mr.  Hunter 
School  Savings  Banks 

H.  B.  29 — Mr.  Federman 
Schools 

S.  B.  20 — Dev.  of  Ind..  Mr.  O'Brien 

H.  B.  27 — Supv'r,  rural  and  village, 
Mr.  Stewart 

H.  B.  45— Water  supply,  Mr.  Hill 

H.  B.  102— State    levy,    Mr.    Neis- 
wonger 

H.  B.  168 — Mr.  Spencer 

H.  B.  114— Mr.  Potter 

H.  B.  207— Mr.  Hunter 

H.  B.  182— Mr.  Myers 

H.  B.  222— Mr.  Kessler 

H.  B.  317— Mr.  Freiner 

H.  B.  308 — Mr.  Fouts 

S.  B.  120— Mr.  Lloyd 

S.  B.  143— Mr.  Baker 

S.  B.  150— Mr.   Shohl 

S.  B.  155— Mr.  Lloyd 

H.  B.  398 — Mr.  Stump 

H.  B.  435— Mr.  Cable 

H.  B.  459— Mr.  Huber 

H.  B.  486— Mr.  Heald 

H.  B.  490— Mr.  Russell 

H.  B.  551— Mr.  Heald 


H.  B.  537— Mr.  Heald 

H.  B.  505 — Mr.  Totman 

H.  B.  504 — Mr.  Totman 

H.  B.  523— Mr.  Garver 

S.  B.  198— Mr.  Jones 

H.  B.  541 — Mr.  Fleming  (Cuyahoga) 

S.  B.  239— Mr.  Palmer 
Schools,  Board,  of  Education 

S.  B.  24— Mr.  Weight 

H.  B.  94 — State  Board  of,  Mr.  Reig- 
hard 

H.  B.  150 — Mr.  Comings 

S.  B.  45— Mr.  Galbreath 

H.  B.  169— Mr.  Huber 

H.  B.  191— Mr.  Bryson 

H.  B.  237— Mr.  Cable 

S.  B.  80— Mr.  White,  of  Columbiana 

H.  B.  274— Mr.  Headlngton 

S.  B.  139— Mr.  Wright 

H.  B.  376— Mr.  Fleming  (Mahoning) 

H.  B.  503— Mr.  Baker 
Schools,  Districts 

S.  B.  8 — Mr.  Palmer 

H.  B.  127— Mr.  Mansfield 

H.  B.  185— Mr.  Bragg 

S.  B.  73 — Mr.  Thomas 

S.  B.  83 — Mr.  Palmer 

S.  B.  84— Mr.  Timby 

H.  B.  290— Mr.  Bliss 

H.  B.  260— Mr.  Blauser 

H.  B.  249— Mr.  Ertel 

S.  B.  174— Mr.  Murrell 

H.  B.  441 — Mr.  Gordon 

H.  B.  467— Mr.  Marker 
Schools,  Tax 

H.  B.  102 — Mr.  Neiswonger 

H.  B.  391— Mr.  Reighard 

S.  B.  169 — Mr.  Crawford 

S.  B.  179 — Mr.  Thomas 
Second  hand  dealers 

H.  B.  333— Mr.  Federman 

H.  B.  575 — Mr.  Federman 
Secretary  of  state 

H.  B.  507— Mr.   Smith    (Butler) 
Seeds 

H.  B.  334— Mr.  Hoy 
Sergeant-at-Arms,  Duties 

S.   B.    2 — Mr.  Baker 

H.  B.  103 — Mr.  Neiswonger 
Serum 

H.  B.  87 — Tetanus,  Rabies,  Mr.  Hoy 

H.  B.  155 — Mr.  Kessler 
Service  by  mail 

H.  B.  352 — Mr.  Fleming  (Cuyahoga) 
Sewage  Disposal 

H.  B.  54 — Mr.  Evans 

S.  B.  31 — Mr.   Benedict 

H.  B.  230— Mr.  Evans 
Sheep 

H.  B.  323— Mr.  Hays 
Sheep  Fund 

H.  B.  80— Mr.  Whitacre 
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Sheriffs 

S.  B.  21 — Mr.  Jones 

8.  B.  58— Mr.  Holl 

H.  B.  410— Mr.  Kay 

H.  B.  550— Mr.  Cable 
Sickness  Insurance 

H.  B.  91— Committee,  Mr.  Whltacre 

H.  B.  461 — Mr.  Chapman 
Signs 

H.  B.  31— Mr.  Ott 
Social  Insurance 

H.  B.  91 — Committee  on  state  fund, 
Mr.  Whltacre 

H.  B.  151 — Mr.  Chapman 
Soldiers 

H.  B.  303 — Mr.  McClane 

S.  B.  103 — Mr.    Thomas 

S.  B.  105 — Mr.  White  of  Columbiana 
Soldiers'  and  sailors'  home  ' 

S.  B.  196 — Mr.  Apple 
Soldiers*  and  sailors'  orphans'  home 

S.  B.  201— Mr.  Thomas 
Soldiers'  claims  department 

S.  B.  224— Mr.  Miller  (Licking) 
Soldiers  monument 

H.  B.  200— Mr.  Cartmell 
Soldiers  Relief  Commission 

H.  B.  55 — Mr.  Evans 

H.  B.  560— Mr.  Smith,  of  Butler 
Spanish-American  war  roster 

H.  B.  462 — Mr.  Chapman 
Spanish-American  war  veterans 

H.  B.  552 — Mr.  Chapman 
Spiritual  practice 

S.  B.  66 — Mr.  Terrell 
Sportsman's  license 

S.  B.  191— Mr.  Lloyd 
Spraying 

H.  B.  272— Mr.  Fulton 
Squirrels 

H.  B.    2 — Mr.  Kessler 
Btate  dam 

S.  B.  39 — Mr.  Lloyd 
Stark  county  workhouse 

H.  B.  436— Mr.  Cable 
State  emergency  board 

H.  B.  489— Mr.  Hoy 
State  funds 

S.  B.  212— Mr.  Terrell 
State  house 

H.  B.  280 — Mr.  Neiswonger 
State  Institutions 

H.  B.  66— Crippled     Children,     Mr. 

H.  B.  86 — Coal,  Mr.  Hoy 
Sprague 

S.  B.  15 — Mr.  Galbreath 

H.  B.  45— Mr.  Hill 

8.  B.  52 — Mr.  Berry 

S.  B.  77— Mr.  Wright 

H.  B.  428— Mr.  Evans 

H.  B.  555— Mr.  Potter 
8tate  Insurance  Fund 


H.  B.  91 — Social  insurance  eent,  Mr. 
Whltacre 

H.  B.  121— Mr.  Reighard 

H.  B.  261— Mr.  Reighard 
State  Lands 

H.  B.  112— Mr.   Myers 

H.  B.  216— Mr.  Stump 

H.  B.  408— Mr.  Potter 
State  Office  Building 

S.  B.  233 — Mr.  Benedict 
State  Officers 

H.  B.  39 — Terms,  Mr.  Hoy 
State  reports 

H.  B.  276— Mr.  Liggitt 
State  treasury 

S.  B.  212— Mr.  Terrell 
Stealing 

H.  B.  277— Mr.  Liggitt 

H.  B.  316— Mr.  Marker 
Steam  Locomotive 

8.  B.    6— Mr.  White  (Sandusky) 

H.  B.  275— Mr.  Hill 
Sterilization 

H.  B.  154— Mr.  Cowan. 
Stock  certificates 

H.  B.  247— Mr.  Smith  (Butler) 
Stockholders 

H.  B.  233— Mr.  Cain 

S.  B.  162 — Mr.  Agnew 

S.  B.  166 — Mr.  Agnew 

H.  B.  431— Mr.  Wildermuth 
Stolen  goods 

H.  B.  316— Mr.  Marker 
Straw 

S.  B.  116— Mr.  Berry 
Streams  and  watercourses 

S.  B.  181 — Mr.  Tremper 
Streams,  pollution 

H.  B.  448— Mr.  Myers 
Streets 

H.  B.  141— Mr.  Baum 

S.  B.  85 — Mr.  Palmer 

S.  B.  95 — Mr.  Murrell 

H.  B.  407— Mr.  Potter 
Suits  against  the  state 

H.  B.  553— Mr.  Herr 
Summons 

H.  B.  98 — Justice  of  Peace,  Mr.  Car- 
ver 
Sundry  Claims  Board 

H.  B.  32— Mr.  Kraft 
Supreme  Court 

H.  B.  119— Mr.  Hunter 

H.  B.  120— Mr.   Hunter 

H.  B.  218 — Mr.  Thompson 
Sureties 

H.  B.  161 — Mr.  FitzslmmonB 
Sutton,  M.  C. 

H.  B.  480— Mr.  McClave 
Swine 

H.  B.  80— Sheep    fund,    killing  to 
dog,  Mr.  Whltacre 
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Tax  Commission 

8.  B.  227— Mr.  Harding 
Tax  duplicate 

H.  B.  271— Mr.  Mulcahy 

H.  B.  868— Mr.  Shinn 

H.  B.  546— Mr.  Hughes 

H.  B.  582— Mr.  Whltacre 
Tax  Lories 

8.  B.  74— Mr.  Terrell 

H.  B.  232 — Mr.  Guthery 

H.  B.  391— Mr.  Reighard 

H.  B.  479 — Mr.  Federman 
Tax  rate 

H.  B.  438— Mr.  Hunter 

H.  B.  561— Mr.  Reighard 

S.  B.  232— Mr.  Terrell 
Taxation 

H.  J.  R.  1 — Special  Joint  Tax  Com- 
mission, Mr.  Reighard 

S.  J.  R.  11— Mr.  Miller  (Licking) 

H.  B.  142— Mr.  Shinn 

S.  B.  44— Mr.  Timby 

S.  B.  46— Mr.  Galbreath 

S.  B.  47— Mr.  Terrell 

H.  B.  173— Mr.   Miller 

H.  B.  214— Mr.  Kimball 

H.  B.  240— Mr.  Shinn 

H.  B.  330 — Mr.  Tom  Reynolds 

H.  B.  349 — Mr.  Fltzsimmona 

H.  B.  353— Mr.  Kilbane 

H.  B.  377— Mr.  Gordon 

S.  B.  168 — Mr.  Berry 

H.  B.  421— Mr.  Liggitt 

S.  B.  177 — Mr.  Agnew 

H.  B.  513 — Mr.  Fleming  (Cuyahoga) 

S.  B.  227— Mr.  Harding 

S.  B.  228— Mr.  Harding 

S.  B.  229— Mr.  Harding 

S.  B.  230— Mr.  Harding 
Teachers,  Certificates 

8.   B.  18 — Mr.    Terrell 

H.  B.  93 — Elementary  life,  Mr.  Rey- 
nolds 

H.  B.  131 — Mr.  Comings 

H.  B.  222— Mr.  Kessler 

8.  B.  164— Mr.  Galbreath 

H.  B.  451 — Mr.  Blauser 
Teachers'  contracts 

H.  B.  337 — Mr.  Comings 
Teachers9  pensions 

8.  B.  163 — Mr.  Baker 
Teachers,  Salaries 

8.  B.    4— Mr.  Galbreath 

H.  B.  165— Mr.   Powell 

H.  B.  127— Mr.  Mansfield 

H.  B.  268— Mr.  Winter 

H.  B.  571 — Mr.  Kessler 
Telephone  Companies 

H.  B.  106 — Mr.  Emswiler 

H.  B.   215 — Mr.  Evans 

8.  B.  87— Mr.  Timby 
8.  B.  124 — Mr.  Apple 


S.  B.  153— Mr.  Benedict 

S.  B.  15$— Mr.  Cunningham 
Tetanus 

H.  B.  87— Mr.  Hoy 

H.  B.  155— Mr.  Kessler 
Text  Books 

H.  B.  61— County  Board,   Mr.  Calm 

S.  B.  86— Mr.  Galbreath 

S.  B.  123 — Mr.  Palmer 

H.  B.  551— Mr.  Heald 
Text  Books,  Uniformity 

H.  B.  61 — County,  Mr.  Cain 
Time,  Eastern 

H.  B.  15— Mr.  Lustig 
Tipping 

H.  B.  562— Mr.  Wiest 
Tobacco 

H.  B.  266— Mr.  Stewart 
Toilet  Rooms 

S.  B.  28— Mr.  White,  of  Sandusky 

H.  B.  433— Mr.  Cable 

H.  B.  530— Mr.  Kay 
Township  lighting  district 

S.  B.  200— Mr.  Snyder 
Township  clerk 

H.  B.  284— Mr.  Wiest 

S.  B.  172— Mr.  Timby 

H.  B.  406— Mr.  Heald 
Township  treasurer 

S.  B.  50— Mr.  Horn 

H.  B.  406— Mr.  Heald 

S.  B.  172— Mr.  Timby 
Township  Trustees 

H.  B.  139 — Mr.  Cowan 

H.  B.  176— Mr.    Heald 

S.  B.  200— Mr.  Snyder 
Traction  Engines 

H.  B.  223 — Mr.  Blauser 

S.  B.  135 — Mr.  Apple 
Trading  stamps 

H.  B.  251— Mr.  Whltacre 

S.  B.  113 — Mr.  Thomas 
Tree  Doctors 

H.  B.  573— Mr.  Bragg 
Trial  by  jury 

H.  B.  313— Mr.  Robins 
Trustees 

H.  B.  384— Mr.  Myers 

H.  B.  515 — Mr.  Thompson 
Trusts 

S.  B.  152— Mr.  Gilmore 
Tubaugh,  A.  J. 

H.  B.  526 — Mr.  Neiswonger 
Tuberculosis 

S.  B.  126— Mr.  Benedict 
Unemployment  Insurance 

H.  B.  91 — Committee,    state    insur- 
ance fund,  Mr.  Whitacre 
Vehicles 

S.  B.  16— Mr.  Terrell 

H.  B.  409 — Mr.  Gordon 
H.  B.  432— Mr.  Cable 


842 


Dbpabtment  Repoets 


Village  officers 

S.  B.  215 — Mr.  Benedict 
Vocational  education 

H.  B.  295— Mr.  Brtel 
Wages 

H.  B.  495— Mr.  Robins 
Waiting  Rooms 

H.  B.  136— Mr.  Fonts 
Warrants 

H.  B.  270— Mr.  Mulcahy 
Water  Power 

S.  B.  97— Mr.  Murrell 

H.  B.  301 — Mr.  Fullerton 
Water  rights    * 

H.  B.  465 — Mr.  Baum 
Water  supply 

H.  B.  46 — Schools,  institutions,  Mr. 
Hill 

H.  B.  Ill— Mr.  Reynolds 

H.  B.  262— Mr.  Ellis 

H.  B.  805 — Mr.  Evans 

H.  B.  435— Mr.  Cable 

H.  B.  464— Mr.  Baum 
Weapons 
H.  B.  18 — Concealed.  Mr.  Lustig 

H.  B.  86 — Sale  and  carrying  of  con- 
cealed, Mr.  Hoy 

H.  B.  444— Mr.  Lustig 

S.  B.  189— Mr.  Timby 
Weights  and  Measures 

H.  B.  576 — Mr.  Stump 
Witnesses 

H.  B.  42 — Fees,  Mr.  Mansfield 

H.  B.  259— Mr.  Bragg 


H.  B.  302 — Mr.  Garver 

H.  B.  485 — Mr.  Freiner 

S.  B.  207— Mr.  Holl 
Woman  Suffrage 

H.  B.  16 — Mr.  Reynolds 

S.  J.  R.  14— Mr.  Holden 

H.  B.  678— Mr.  Hake 
Woman's  building 

H.  B.  452— Mr.  Hunter 

H.  B.  508— Mr.  Gorrell 

S.  B.  187— Mr.  Galbreath 
Woman's  reformatory 

H.  B.  527— Mr.  Morelock 
Women 

H.  B.  331— Mr.  Myers 
Workmen's  Compensation 

S.  B.  13 — Death    of    employe,   Mr. 
Davis 

H.  B.    1— Initiative  Petition 

H.  B.  14 — Medical  service,  Mr.  Whit- 
acre 

H.  B.  37 — Benefits  Increase,  Mr.  Hoy 

H.  B.  60 — Death    of    employe,   Mr 
Cain 

H.  B.  121— Mr.    Reighard 

H.  B.  122— Mr.   Ellis 

S.  B.  35 — Mr.  Cunningham 

S.  B.  69— Mr.  Wright 
H.  B.  261— Mr.  Reighard 

H.  B.  506— Mr.    Smith    (Butler) 
Youngstown  riot 
S.  B.  186— Mr.  White  (Columbiana) 
H.  B.  492 — Mr.  Heinzelman 


PUBLIC  UTILITIES  COMMISSION 


No.  1087— In  the  Matter  of  the  Application  of  The  Columbus  Rail- 
way, Power  and  Light  Company  for  Leave  to  Issue  $508,200.00 
of  Preferred  Stock,  Series  A,  and  $1,846,000.00  of  First  Refund- 
ing and  Extension  Sinking  Fund  Mortgage,  Five  Per  Cent  Gold 
Bonds— Prayer  Granted. 


(Dated  March  5,  1917.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came  on 
for  final  consideration  upon  the  application  of  The  Columbus  Rail- 
way, Power  and  Light  Company,  a  corporation  organized  under 
the  laws  of  Ohio,  asking  consent  and  authority  to  issue  its  Pre- 
ferred Capital  Stock,  Series  A,  of  the  par  value  of  five  hundred 
and  eight  thousand,  two  hundred  dollars,  and  its  First  Refunding 
and  Extension  Sinking  Fund  Mortgage,  five  per  cent  Gold  Bonds 
of  the  principal  sum  of  one  million,  eight  hundred  and  forty-six 
thousand  dollars,  the  proceeds  arising  from  the  sale  thereof  to  be 
used  to  reimburse  applicant's  treasury  for  the  sum  of  five  hundred 
and  twenty-nine  thousand,  two  hundred  and  twenty-nine  dollars, 
not  secured  by  the  issue  of  stock,  bonds,  notes  or  other  evidences 
of  indebtedness,  actually  expended  therefrom  for  the  construction 
of  additions,  extensions  and  improvements  to  applicant's  facilities 
in  the  calendar  year  1916,  and  to  provide  other  additions,  exten- 
sions and  improvements  to  applicant's  facilities,  the  estimated  cost 
of  which  is  some  one  million,  six  hundred  and  forty  thousand,  three 
hundred  and  seventy-nine  dollars ;  and  it  appearing  that  the  issue 
of  said  preferred  capital  stock  and  bonds,  and  the  money  to  be 
procured  thereby,  is  reasonably  required  for  the  reimbursement  of 
applicant's  treasury  for  moneys,  not  secured  by  the  issue  of  stock, 
bonds,  notes  or  other  evidences  of  indebtedness,  actually  expended 
therefrom,  within  the  calendar  year  1916,  for  the  construction, 
completion,  extension  and  improvement  of  its  facilities,  and  for 
the  further  construction,  completion,  extension  and  improvement 
of  applicant's  facilities,  the  commission  is  satisfied  that  its  con- 
sent and  authority  therefor  should  be  granted.    It  is,  therefore, 

Ordered,  that  said  The  Columbus  Railway,  Power  and  light 
Company  be,  and  it  hereby  is  authorized  to  issue  its  Preferred 
Capital  Stock,  Series  A,  of  the  total  par  value  of  five  hundred  and 
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eight  thousand,  two  hundred  dollars  ($508,200.00)  and  its  First 
Refunding  and  Extension  Sinking  Fund  Mortgage,  five  per  cent 
Gold  Bonds  of  the  total  principal  sum  of  one  million,  eight  hundred 
and  forty-six  thousand  dollars  ($1,846,000.00),  and  that  said  cap- 
ital stock  and  bonds  be  sold  for  the  highest  price  obtainable  but 
for  not  less  than  the  par  value  of  said  capital  stock  nor  less  than 
ninety  (90)  percentum  of  the  par  value  of  said  bonds.  It  is 
further 

Ordered,  that  any  discount  arising  from  the  sale  of  said  bonds 
be  amortized  pursuant  to  the  rules  and  regulations  heretofore  pre- 
scribed by  this  commission.     It  is  further 

Ordered,  that  the  proceeds  arising  from  the  sale  of  said  capi- 
tal stock  and  bonds  be  devoted  to  and  used  for  the  following  pur- 
poses, and  no  others,  to- wit:  The  reimbursement  of  applicant's 
treasury  for  the  sum  of  $529,229.00,  not  secured  by  the  issue  of 
stock,  bonds,  notes  or  other  evidences  of  indebtedness,  expended 
therefrom,  within  the  calendar  year  1916,  for  the  construction  of 
additions,  extensions  and  improvements  to  its  facilities,  and  to 
pay  for  other  additions,  extensions  and  improvements  to  its  plant 
and  facilities,  the  estimated  cost  of  which  is  the  sum  of  $1,640,- 
279.38,  as  fully  set  out  in  a  detailed  statement  and  a  detailed  esti- 
mate appended  to  the  application  herein  and  marked,  respectively 
"Exhibit  A"  and  "Exhibit  B,"  which  said  exhibits  hereby  are  made 
parts  of  this  order  by  reference.     It  is  further  • 

Ordered,  that  applicant  make  verified  report  to  this  commis- 
sion semi-annually,  within  fifteen  days  after  the  close  of  each 
calendar  semi-annual  period,  of  the  issue  and  disposition  of  said 
capital  stock  and  bonds,  the  expenditure  of  the  proceeds  thereof, 
and  the  progress  of  the  amortization  of  any  discount  arising  from 
the  sale  of  said  bonds,  pursuant  to  the  terms  and  conditions  of 
this  order. 

No.  1072 — In  the  Matter  of  the  Application  of  The  Springfield 
Light,  Heat  and  Power  Company  for  Consent  and  Authority  to 
Issue  Preferred  Capital  Stock — Prayer  Granted. 


(Dated  February  20,  1917.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came  on 
for  final  consideration  upon  the  application  of  The  Springfield 
Light  Heat  and  Power  Co.,  a  corporation  organised  under  the  laws 
of  Ohio,  asking  consent  and  authority  to  issue  its  preferred  capital 
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stock  of  the  total  par  value  of  one  hundred  and  eighty  thousand 
dollars,  the  proceeds  to  be  applied  toward  the  payment  for  appli- 
cant's 1917  program  of  additions,  extensions  and  improvements, 
the  estimated  cost  of  which  is  some  one  hundred  eighty-two  thou- 
sand, six  hundred  sixty-five  dollars;  and  it  appearing  that  the 
issue  of  said  capital  stock  and  the  money  to  be  procured  thereby 
are  reasonably  required  for  the  construction,  completion,  exten- 
sion and  improvement*  of  applicant's  facilities,  the  commission  is 
satisfied  that  its  consent  and  authority  therefor  should  be  granted. 
It  is,  therefore, 

Ordered,  that  said  The  Springfield  Light,  Heat  and  Power 
Company  be,  and  it  hereby  is  authorized  to  issue  its  preferred 
capital  stock  of  the  total  par  value  of  one  hundred  and  eighty 
thousand  dollars  ($180,000.00),  and  that  said  capital  stock  be  sold 
for  the  highest  price  obtainable,  but  not  less  than  the  par  value 
thereof.    It  is  further 

Ordered,  that  the  proceeds  arising  from  the  sale  of  said  capi- 
tal stock  be  devoted  to  and  used  for  the  following  purpose,  and 
no  other,  to  wit :  To  be  applied  to  the  payment  of  applicant's  1917 
program  of  additions,  extensions  and  improvements,  as  more 
fully  set  out  in  a  detailed  statement  appended  to  the  application 
herein  and  marked  "Exhibit  A,"  which  "Exhibit  A"  hereby  is 
made  a  part  of  this  order  by  reference,  the  total  estimated  cost  of 
which  is  some  $182,665.00.    It  is  further 

Ordered,  that  applicant  make  verified  report  to  the  commis- 
sion semi-annually  within  fifteen  days  after  the  close  of  each  semi- 
annual, calendar  period,  of  the  issue  and  disposition  of  said  capi- 
tal stock  and  the  expenditure  of  the  proceeds  thereof  pursuant  to 
the  terms  and  conditions  of  this  order. 

No.  1011 — In  the  Matter  of  the  Application  of  The  Springfield 
Light,  Heat  and  Power  Company  for  Consent  and  Authority  to 
Issue  General  and  Refunding  Mortgage  Twenty  Year,  Five  Per 
Cent.  Gold  Bonds  and  Preferred  Capital  Stock. — Prayer  Granted. 


(Dated  February  8,  1917.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came  on 
for  final  consideration  upon  the  application  of  The  Springfield 
Light,  Heat  and  Power  Company,  a  corporation  organized  under 
the  laws  of  Ohio,  asking  consent  and  authority  to  issue  its  General 
and  Refunding  Mortgage,  twenty  year,  five  per  cent.  Gold  Bonds 


846  Department  Reports 

of  the  principal  sum  of  One  Hundred  and  Twenty-two  Thousand 
Dollars  and  its  preferred  capital  stock  of  the  par  value  of  One 
Hundred  Thousand  Dollars,  the  proceeds  of  Sixteen  Thousand  Dol- 
lars, principal  sum  of  said  bonds  to  be  used  to  reimburse  applicant's 
treasury  for  the  sum  paid  into  its  sinking  fund  pursuant  to  the 
provisions  of  its  First  Mortgage,  under  which  Sixteen  Thousand 
Dollars,  principal  sum,  of  its  First  Mortgage  Bonds  have  been 
acquired  and  are  now  held  by  the  trustee  thereof,  stamped  in  such 
manner  as  to  render  them  no  longer  negotiable,  and  the  proceeds 
of  said  preferred  capital  stock  and  of  the  remaining  One  Hundred 
and  Six  Thousand  Dollars,  principal  sum,  of  said  General  and 
Refunding  Mortgage  Bonds  to  be  applied  toward  the  reimburse- 
ment of  applicant's  treasury  for  the  moneys,  not  secured  by  the 
issue  of  stock,  bonds,  notes  or  other  evidences  of  indebtedness, 
expended  therefrom  for  the  construction  of  additions,  extensions 
and  improvement  to  applicant's  facilities  within  the  period  October 
1,  1915,  to  September  30,  1916  and  it  appearing  that  the  issue  of 
said  bonds  and  capital  stock,  and  the  money  to  be  procured  thereby, 
are  reasonably  required  for  the  reimbursement  of  applicant's  treas- 
ury for  moneys,  not  secured  by  the  issue  of  stock,  bonds,  notes  or 
other  evidences  of  indebtedness,  actually  expended  therefrom  with- 
in the  period  October  1,  1915,  to  September  30,  1916,  for  the  con- 
struction, completion,  extension  and  improvement  of  its  facilities 
and  for  the  reorganization  or  readjustment  of  a  part  of  its  bonded 
indebtedness,  the  Commission  is  satisfied  that  its  consent  and 
authority  therefor  should  be  granted.    It  is,  therefore, 

Ordered,  that  said  The  Springfield  light,  Heat  and  Power 
Company  be,  and  it  hereby  is  authorized  to  issue  its  General  and 
Refunding  Mortgage,  twenty  year,  five  per  cent.  Gold  Bonds  of 
the  principal  sum  of  One  Hundred  and  Twenty-two  Thousand  Dol- 
lars ( ($122,000.00) ,  and  its  preferred  capital  stock  of  the  par  value 
of  One  Hundred  Thousand  Dollars  ($100,000.00),  and  that  said 
bonds  and  preferred  capital  stock  be  sold  for  the  highest  price 
obtainable  but  for  not  less  than  eighty-five  percentum  of  the  par 
value  of  said  bonds  not  less  than  the  par  value  of  said  preferred 
capital  stock.    It  is  further 

Ordered,  that  the  discount  arising  from  the  sale  of  said  bonds 
be  amortized  pursuant  to  the  rules  and  regulations  heretofore  pre- 
scribed by  this  Commission.    It  is  further 

Ordered,  that  the  proceeds  arising  from  the  sale  of  said  bonds 
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and  preferred  capital  stock  be  devoted  to  and  used  for  the  follow- 
ing purposes,  and  no  others,  to- wit: 

(a)  The  proceeds  from  $16,000.00,  principal  sum,  of  said 
bonds  to  be  used  for  the  reimbursement  of  applicant's  treasury  for 
the  amount  paid  into  the  sinking  fund,  pursuant  to  the  provisions 
of  its  First  Mortgage,  under  which  $16,000.00,  principal  sum,  of 
First  Mortgage,  five  per  cent.  Bonds  have  been  acquired  and  are 
now  held,  marked  so  as  to  be  no  longer  negotiable,  by  the  trustee 
thereof. 

(b)  The  proceeds  from  said  preferred  capital  stock  and  said 
remaining  $106,000.00,  principal  sum.  of  said  bonds,  to  be  applied 
toward  the  reimbursement  of  applicant's  treasury  for  the  moneys, 
not  secured  by  the  issue  of  stock,  bonds,  notes  or  other  evidences 
of  indebtedness,  expended  therefrom  for  the  construction  of  ad- 
ditions, extensions  and  improvements  to  its  facilities,  within  the 
period  October  1,  1915,  to  September  30,  1916.    It  is  further 

Ordered,  that  the  issue  of  the  excess  of  applicant's  bonds 
above  its  outstanding  capital  stock,  and  the  expenditure  of  the 
proceeds  thereof  pursuant  to  the  terms  and  conditions  of  this 
order,  hereby  are  consented  to,  authorized  and  approved.  It  is 
further 

Ordered,  that  applicant  make  verified  report  to  this  Commis- 
sion within  fifteen  days  after  each  semi-annual  calendar  period, 
of  the  issue  and  disposition  of  said  bonds  and  preferred  capital 
stock,  the  expenditure  of  the  proceeds  thereof  and  the  progress 
of  the  amortization  of  the  discount  arising  from  the  sale  of  said 
bonds,  pursuant  to  the  terms  and  conditions  of  this  order. 

No.  921 — In  the  Matter  of  the  Joint  Application  of  The  Ohio 
Utilities  Company,  The  Circleville  Light  and  Power  Company, 
Louis  B.  Harrington  and  John  W.  Tobin,  Owners  of  The  Gallipolis 
Electric  and  Power  Company  (Unincorporated),  The  Delaware 
Electric  Light,  Heat  and  Power  Company  and  The  Chillicothe 
Electric  Railroad,  Light  and  Power  Company  for  Permission  to 
the  Last  Four  Named  Companies  to  Sell  All  of  Their  Property, 
Franchises  and  Assets  of  Every  Kind  and  Character  to  The  Ohio 
Utilities  Company,  and  for  The  Ohio  Utilities  Company  to  Pur- 
chase Same. — Prayer  Granted. 


(Dated  February  6,  1917.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came  on 


848  DEPARTMENT  REPORTS 

for  final  consideration  upon  the  joint  application,  as  amended,  of 
The  Ohio  Utilities  Company,  a  corporation  organized  under  the  laws 
of  Ohio,  The  Circleville  Light  and  Power  Company,  a  corporation 
organized  under  the  laws  of  Ohio,  Louis  B.  Harrington  and  John 
W.  Tobin,  the  owners  of  the  unincorporated  public  utility  operated 
under  the  name  and  style,  The  Gallipolis  Electric  and  Power  Com- 
pany, and  The  Delaware  Electric  Light,  Heat  and  Power  Company, 
a  corporation  organized  under  the  laws  of  Ohio,  asking  the  con- 
sent and  authority  of  the  Commission  to  the  sale  and  conveyance, 
by  said  last  three  named  utilities,  of  all  their  property  and  assets 
to,  and  the  purchase  and  acquisition  thereof  by  said  The  Ohio 
Utilities  Company,  and  the  objections  thereto  of  the  City  of  Cir- 
cleville, Ohio ;  and  it  appearing  that  the  service  furnished  the  pub- 
lic will  be  improved  thereby  and  that  the  public  will  be  furnished 
adequate  service  for  a  reasonable  and  just  rate  or  charge  therefor, 
the  Commission  is  satisfied  that  its  consent  and  authority  for  such 
purchase  and  sale  of  said  property  should  be  granted.  It  is, 
therefore, 

Ordered,  that  said  The  Circleville  Light  and  Power  Company, 
the  said  Louis  B.  Harrington  and  John  W.  Tobin,  and  said  The 
Delaware  Electric  Light,  Heat  and  Power  Company,  be,  and 
they  are  hereby  authorized  to  sell  and  convey  to  said  The 
Ohio  Utilities  Company  all  of  the  property,  franchises  and  assets 
of  every  kind  and  character  of  said  The  Circleville  Light  and 
Power  Company,  The  Gallipolis  Electric  and  Power  Company  and 
The  Delaware  Electric  Light,  Heat  and  Power  Company,  as  the 
same  are  more  fully  described  and  enumerated  in  the  exhibits  and 
transcript  of  the  testimony  offered  upon  the  hearing  of  said  mat- 
ter which,  insofar  as  they  describe  and  enumerate  said  property 
and  assets,  hereby  are  made  parts  of  this  order  by  reference ;  and 
said  The  Ohio  Utilities  Company  hereby  is  authorized  to  purchase 
and  acquire  the  same.    It  is  further 

Ordered,  that  said  applicants  forthwith  file  with  this  Com- 
mission schedules  providing  for  their  respective  withdrawal  from 
and  inauguration  of  service  in  the  territory  now  served  by  means 
of  said  property,  and  that  the  authority  herein  granted  may  be 
exercised  from  and  after  such  filing  of  said  schedules.    It  is  further 

Ordered,  that  nothing  herein  shall  be  construed  to  be  a  con- 
sent to  or  approval  by  this  Commission  of  any  increase  in  rates 
or  diminution  of  service  in  the  territory  now  served  by  means  of 
said  property.    It  is  further 
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Ordered,  that  nothing  herein  shall  be  considered  as  a  finding 
by  the  Commission  of  the  value  of  the  property  herein  authorized 
to  be  purchased  and  sold,  as  an  acquiescence  in  the  values  placed 
upon  said  property  by  said  companies,  nor  as  an  approval  of  the 
consideration  stipulated;  nor  shall  anything  herein  be  construed 
as  an  approval  by  the  Commission  of  the  rates  now  charged  for 
service  by  said  companies,  nor  as  a  finding  by  the  Commission  that 
said  rates  are  reasonable  and  not  excessive  and  not  discriminatory, 
or  that  the  service  of  said  companies  is  adequate,  efficient  or  suffi- 
cient. 

INVESTIGATION  AND  SUSPENSION  DOCKET  No.  18. 

Sand  and  Gravel  Rates. 


(Dated  February  27,  1917.) 

It  appearing,  that  there  has  been  filed  with  The  Public  Util- 
ities Commission  of  Ohio  by  The  Wheeling  and  Lake  Erie  Railway 
Company,  a  tariff  containing  schedules  stating  new  individual  and 
joint  rates  and  charges  to  become  effective  March  1,  1917,  desig- 
nated as  Supplement  No.  4  to  Freight  Tariff  Ohio  No.  551,  it  is 

Ordered,  that  the  commission  upon  complaint  without  formal 
pleading,  enter  upon  a  hearing  concerning  the  propriety  of  the 
changes  and  the  lawfulness  of  the  rates,  charges,  regulations  and 
practices  stated  in  the  schedules  contained  in  said  tariff,  in  so  far 
as  it  increases  the  rates  and  the  minimum  weights  under  Items 
69-A  and  76-A. 

It  further  appearing,  that  said  schedules  make  certain  changes 
in  the  rates  and  the  minimum  weights  for  the  intrastate  trans- 
portation of  sand  and  gravel,  and  the  rights  and  interests  of  the 
public  appearing  to  be  injuriously  affected  thereby,  and  it  being 
the  opinion  of  the  commission  that  the  effective  date  of  the  sched- 
ule above  specified  should  be  postponed  pending  said  hearing  and 
decision  thereon ;  it  is  further 

Ordered,  that  the  operation  of  the  schedules  above  specified, 
contained  in  said  tariff,  be  suspended,  and  that  the  use  and  opera- 
tion of  the  rates,  charges,  regulations  and  practices  stated  in  Items 
69-A  and  76-A,  be  postponed  upon  traffic  moving  wholly  within  the 
state  of  Ohio,  until  the  thirtieth  day  of  March,  1917,  unless  other- 
wise ordered  by  the  commission;  and  it  is  further 

Ordered,  that  a  copy  of  this  order  be  filed  with  said  schedule 
in  the  office  of  The  Public  Utilities  Commission  of  Ohio,  and  that 
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copies  hereof  be  forthwith  served  upon  the  carriers  parties  to  said 
schedule,  and  that  said  carriers  parties  to  said  schedule  be,  and 
they  hereby  are  made  respondents  to  this  proceeding,  and  that 
they  be  duly  notified  of  the  time  and  place  of  the  hearing  above 
ordered. 


No.  932 — The  Theodor  Kundtz  Company,  Complainant,  vs.  The 
Northern  Ohio  Railway  Company,  and  The  Cleveland,  Cincinnati, 
Chicago  and  St.  Louis  Railway  Company,  Defendants — Dis- 
missed. 


(Dated  March  2,  1917.) 

This  matter  came  on  to  be  heard  upon  the  pleadings  and  evi- 
dence, and  was  argued  by  counsel: 

Upon  consideration  whereof  and  being  fully  advised  in  the 
premises,  the  commission  finds  that  complainant  is  not  entitled 
to  the  relief  prayed  for.    It  is,  therefore, 

Ordered,  that  said  cause  be,  and  it  hereby  is  dismissed. 


In  this  proceeding,  complaint  was  made  that  the  rate  of  7.4c 
per  cwt.  logs,  carloads,  Chatfield  and  New  Washington,  Ohio,  to 
Cleveland,  Ohio,  is  unreasonable  and  discriminatory*  and  the  peti- 
tion is  for  the  establishment  of  a  rate  of  5.5c  for  such  service. 


CALENDAR. 

March  19— 

1:30  p.  m.    C.  S.  W.  &  C.  Ry.  Co.  vs.  N.  Y.  C.  R.  R.  Co.  et  al. 
1:30  p.  m.     H.  H.  Townsend  et  al.  vs.  C.  W.  Walters  et  al. 

March  20 — 

9:30  a.  m.     Application  of  Adena,  Cadiz  and  New  Athens  Railway 
Company  to  issue  $267,000  bonds. 

March  22— 

1:30  p.  m.    Village  of  Franklin  vs.  Ohio  Electric  Railway  Company. 


ATTORNEY  GENERAL 


When  a  Woman  is  Committed  to  the  Ohio  Reformatory  for  Women 
for  Non-Payment  of  Fine  and  Costs,  the  Sentencing  Court  or 
Magistrate  Must  Specify  the  Amount  of  the  Fine  and  Costs  and 
the  Rate  of  Credit  Per  Day  to  be  Given  the  Prisoner,  so  That 
the  Superintendent  of  the  Reformatory  Can  Compute  the  Num- 
ber of  Days  to  be  Served  From  the  Commitment. — When  the 
Sentencing  Court  or  Magistrate  Certifies  to  the  Superintendent 
of  the  Ohio  Reformatory  for  Women  That  a  Woman  Committed 
to  That  Institution  for  Non-Payment  of  Fine  and  Costs  Has 
Fully  Paid  the  Same,  it  is  the  Duty  of  the  Superintendent  of 
Such  Reformatory  to  Release  Such  Prisoner. 


No.  77— (Opinion  Dated  March  3,  1917.) 

The  Ohio  Board  of  Administration,  Columbus,  Ohio. 

Gentlemen:  Several  attorneys  have  written  this  department 
asking  how  the  superintendent  of  the  Ohio  reformatory  for  women 
at  Marysville  is  to  determine  the  length  of  time  to  be  served  by 
prisoners  committed  to  that  institution  because  of  non-payment  of 
fines  and  costs ;  also  whether  prisoners  committed  to  the  Ohio  re- 
formatory for  women  for  non-payment  of  fines  and  costs  may  be 
discharged  from  such  institution  at  any  time  during  their  im- 
prisonment upon  the  payment  to  the  proper  authorities  of  such 
fines  and  costs.  I  am  addressing  the  answer  to  these  questions  to 
you  since  your  board  has  charge  of  the  reformatory  for  women  and 
am  sending  copies  of  the  same  to  the  parties  asking  the  question. 

Sections  1445,  4559,  12376,  12387  and  13717  G.  C.  provide: 

"Section  1445.  Whoever  violates  any  provision  of  Sec-v 
tions  fourteen  hundred  and  nine  to  fourteen  hundred  and  forty- 
four,  both  inclusive,  shall  be  fined  not  less  than  twenty-five 
dollars  nor  more  than  two  hundred  dollars,  and  the  costs  of 
prosecution,  and  upon  default  of  payment  of  fine  and  costs 
shall  be  committed  to  the  jail  of  the  county  or  to  some  work- 
house and  there  confined  one  day  for  each  dollar  of  the  fine 
and  costs  against  him.  He  shall  not  be  discharged  or  re- 
leased therefrom  by  any  board  or  officer  except  upon  pay- 
ment of  the  portion  of  the  fine  and  cost  remaining  unserved 
or  upon  the  order  of  the  board  of  agriculture." 

"Section  4559.  When  a  fine  is  the  whole  or  part  of  a  sen- 
tence, the  court  or  mayor  may  order  that  the  person  sentenced 
shall  remain  confined  in  the  county  jail,  work  house,  or  prison, 
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until  the  fine  and  costs  be  paid,  or  secured  to  be  paid,  or  the 
offender  be  otherwise  legally  discharged/' 

"Section  12376.  When,  under  the  provisions  of  law,  a 
convict  may  be  imprisoned  in  the  county  jail,  the  court,  upon 
the  recommendation  of  the  prosecuting  attorney,  may  sen- 
tence such  convict  to  hard  labor  therein ;  and  when  a  person 
may  be  committed  to  jail  for  the  non-payment  of  fines  and 
•  costs,  the  court  may  commit  him  to  hard  labor  therein  until 
the  value  of  his  labor  at  the  rate  of  one  dollar  and  fifty  cents 
a  day,  equals  such  fine  and  costs,  provided  that  no  commit- 
ment under  this  section  shall  exceed  six  months,  and  this 
section  shall  not  affect  the  laws  relating  to  workhouses." 

"Section  12387.  In  cases  where  a  fine  may  be  imposed 
in  whole  or  part  in  punishment  of  an  offense,  or  for  a  viola- 
tion of  an  ordinance  of  a  municipality,  and  such  court  or 
magistrate  could  order  that  such  person  stand  committed  to 
the  jail  of  the  county  or  municipality  until  the  fine  and  the 
costs  of  prosecution  are  paid,  the  court  or  magistrate  may 
order  that  suqh  person  stand  committed  to  such  workhouse 
until  such  fine  and  costs  are  paid,  or  until  he  is  discharged 
therefrom  by  allowing  a  credit  of  sixty  cents  per  day  on  the 
fine  and  costs  for  each  day  of  confinement  in  the  workhouse, 
or  until  he  is  otherwise  legally  discharged." 

"Section  13717.  When  a  fine  is  the  whole  or  a  part  of  a 
sentence,  the  court  or  magistrate  may  order  that  the  person 
sentenced  remain  imprisoned  in  jail  until  such  fine  and  costs 
are  paid  or  secured  to  be  paid,  or  he  is  otherwise  legally  dis- 
charged, provided  that  the  person  so  imprisoned  shall  receive 
credit  upon  such  fine  and  costs  at  the  rate  of  sixty  cents  per 
day  for  each  day's  imprisonment." 

It  is  clear  from  a  reading  of  these  sections  that  different 
rates  are  provided  by  statute  for  serving  out  fines  and  costs  and 
it  is  for  the  sentencing  court  to  determine  under  what  statute 
sentence  is  to  be  imposed  and  to  specify  in  such  sentence  at  what 
rate  the  fine  and  costs  are  to  be  paid. 

In  the  case  of  Hamilton  vs.  State,  78  O.  S.,  page  76,  the  statute 
provided  that  in  default  of  payment  of  fine  and  costs  the  defendant 
"shall  stand  committed  to  such  workhouse  until  the  fine  and  costs 
are  paid  or  until  he  be  discharged  therefrom  by  allowing  a  credit 
of  sixty  cents  per  day  on  such  fine  and  costs."  The  court  held  it 
was  error  for  the  sentence  to  simply  provide  and  require  that  the 
accused  "shall  stand  committed  to  such  workhouse  until  the  fine  and 
costs  are  paid"  without  adding  thereto  the  further  words  of  the 
statute  "or  until  he  be  discharged  therefrom  by  allowing  a  credit 
of  sixty  cents  per  day  on  such  fine  and  costs."  The  court  said  at 
page  85 : 
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"The  sentence  of  imprisonment  in  a  criminal  case,  to  be 
a  valid  sentence,  must  in  and  of  itself  be  definite  and  com- 
plete in  all  its  material  terms,  and  so  certain  and  accurate 
as  to  the  time  of  its  commencement  and  proper  termination 
as  that  it  shall  not  be  necessary  for  either  the  prisoner,  or 
the  officers  charged  with  its  execution,  to  apply  to  a  court 
to  ascertain  its  meaning.  Pickett  vs.  State,  22  0.  S.,  405 ;  in 
other  words,  to  borrow  the  language  of  Norris  J.  in  re  Moore, 
14  C.  C.  R.,  244,  'a  man  who  is  compelled  to  have  a  lawsuit 
to  get  into  jail  ought  not,  by  reason  of  the  uncertainty  of  his 
sentence,  be  compelled  to  have  another  lawsuit  to  get  out 
*  *  *'  We  are  of  the  opinion  that  the  sentence  of  im- 
prisonment pronounced  by  the  court  in  the  above  case  is 
not  the  one  provided  and  required  by  law,  in  that,  it  does  not 
include  therein  all  the  conditions  of  release  prescribed  by  the 
statute.  Such  sentence  is,  therefore,  unauthorized  and  er- 
roneous and  should  be  reversed." 

This  case  indicates  plainly,  I  think,  that  in  commitment  for 
non-payment  of  fine  and  costs,  the  sentencing  court  or  magistrate 
must  specify  in  its  order  the  rate  of  credit  to  be  allowed  the  pris- 
oner and  Section  13716  G.  C.  makes  it  his  duty  to  send  a  copy  of 
such  judgment  to  the  jailer  when  committing  the  prisoner. 

Section  13716  G.  C.  reads : 

"When  a  person  convicted  of  an  offense  is  sentenced  to 
imprisonment  in  jail,  the  court  or  magistrate  shall  order  him 
into  the  custody  of  the  sheriff  or  constable,  who  shall  deliver 
him,  with  the  record  of  his  conviction,  to  the  jailer,  in  whose 
custody  he  shall  remain,  in  the  jail  of  the  county,  until  the 
term  of  his  imprisonment  expires  or  he  is  otherwise  legally 
discharged." 

In  view  of  the  foregoing,  therefore,  it  is  my  opinion,  in  answer 
to  your  first  question,  that  when  a  woman  is  committed  to  the  Ohio 
reformatory  for  women  for  non-payment  of  fine  and  costs,  the 
sentencing  court  or  magistrate  must  specify  the  amount  of  the  fine 
and  costs  and  the  rate  of  credit  per  day  to  be  given  the  prisoner,  so 
that  the  superintendent  of  the  reformatory  can  compute  the  num- 
ber of  days  to  be  served  from  the  commitment. 

Answering  the  second  question  in  regard  to  the  release  of  such 
prisoners  from  the  Ohio  state  reformatory  for  women,  upon  the 
payment  of  fine  and  costs,  the  common  law  rule  is  laid  down  in  19 
Gyc,  p.  555,  as  follows  : 

"At  common  law  commitment  is  until  the  fine  be  paid." 
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In  the  case  of  Ex  parte  Kelly,  28  Cal.  414,  it  was  held  that 
where  the  court  sentenced  an  offender  to  pay  a  fine  of  $5000.00,  and 
directed  that  he  be  imprisoned  in  the  county  jail  at  the  rate  of 
$2.00  per  day  until  the  same  was  paid  the  prisoner  was  entitled  to 
a  credit  of  $2.00  per  day  for  each  day  he  remained  in  prison,  and 
that  he  might  at  any  time  pay  the  sum  then  remaining  unsatisfied 
and  claim  his  discharge  from  custody. 

The  court  say: 

"The  former  (imprisonment)  by  way  of  enforcing  pay- 
ment or  satisfaction  of  the  fine,  is  no  part  of  the  punishment 
per  se,  but  is  merely  one  of  the  modes  by  which  the  law 
enforced  the  satisfaction  of  a  fine  which  is  in  itself  the  pun* 
ishment  or  a  part  of  it.  The  punishment  fixed  by  the  statute 
is  imprisonment  in  the  state  prison,  or  fine,  or  both;  all  be- 
yond is  mere  mode  and  manner  of  enforcement.  The  first  is 
to  be  satisfied  by  serving  out  the  prescribed  term  in  the  state 
prison  and  in  that  way  only;  but  the  latter  may  be  satisfied 
in  either  of  three  ways,  by  voluntary  payment  of  the  amount 
of  the  fine,  or  by  its  collection  under  execution,  as  in  the  case 
of  a  judgment  in  a  civil  action,  or  by  imprisonment  in  the 
county  jail  not  exceeding  one  day  for. every  two  dollars  of  the 
fine.  The  alleged  incongruity  is  apparent  only  when  the  mere 
mode  and  manner  of  enforcing  the  punishment  is  confounded 
with  the  punishment  itself  and  regarded  as  part  of  it,  but  it 
wholly  disappears  when  the  obvious  distinction  between  the 
two  is  kept  in  view. 

"There  is  no  force  in  the  point  that  the  defendant  is 
bound  to  satisfy  the  whole  fine  by  imprisonment,  and  cannot 
be  allowed  to  pay  the  unsatisfied  portion  of  his  fine  and  be 
thereupon  discharged  from  custody.  For  each  day  which  he 
does,  or  may  hereafter  pass  in  prison,  he  is  entitled  to  a 
credit  of  $2.00  upon  his  fine,  and  he  may  at  any  time  pay  the 
sum  then  remaining  unsatisfied  and  claim  his  discharge  from 
custody." 

In  the  case  of  Brock  vs.  Georgia,  22  Ga.,  98,  the  court,  speak- 
ing of  a  defendant  imprisoned  to  enforce  the  payment  of  a  fine,  said: 

"A  penalty  for  the  offense  of  which  the  defendant  was 
convicted  is  pecuniary  altogether.  The  court,  on  imposing 
the  penalty,  may  enforce  its  payment  by  adjudging  that  the 
party  convicted  be  committed  until  the  fine  and  costs  are 
paid.  The  imprisonment  is  no  part  of  the  penalty  imposed, 
but  is  the  means  and  the  legal  means  of  enforcing  the  judg- 
ment of  the  court.  Such  is  the  judgment  in  this  case.  The 
imprisonment  is  not  ordered  as  penalty,  and  the  judgment 
is  not  in  the  alternative,  and  the  imprisonment,  when  suf- 
fered, is  not  a  discharge  of  the  penalty.    That  still  remains. 
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The  judgment,  as  pronounced,  .is  milder  and  more  favorable 
to  the  prisoner  than  the  ordinary  judgment — to  stand  com- 
mitted until  the  fine  is  paid,  for  under  this  sentence  if  he 
pays  the  fine  and  costs  before  the  expiration  of  three  months, 
he  is  to  be  discharged,  and  whether  he  pays  or  not,  at  the 
expiration  of  three  months  he  is  to  be  discharged." 

Our  statutes  providing  for  imprisonment  for  any  default  in 
payment  of  fines,  to  my  mind,  clearly  indicate  that  the  imprison- 
ment is  simply  a  means  of  enforcing  the  judgment  of  the  court, 
and  no  part  of  the  penalty  imposed.  This  being  the  case  the  order 
of  commitment  has  accomplished  its  purpose  whenever  the  de- 
fendant pays  the  fine  and  costs,  and  it  is,  therefore,  my  opinion 
that  when  the  sentencing  court  or  magistrate  certifies  to  the  su- 
perintendent of  the  Ohio  reformatory  for  women  that  a  woman 
committed  to  that  institution  for  non-payment  of  fine  and  costs, 
has  fully  paid  the  same,  it  is  the  duty  of  the  superintendent  of 
such  reformatory  to  release  such  prisoner. 


The  Provisions  of  Sections  13169  to  13169-3,  General  Code,  (106 
Ohio  Laws  108)  Pertaining  to  the  Refilling  of  Bottles  and  Con- 
tainers With  the  Name  of  a  Person,  Firm  or  Corporation  Upon 
the  Same,  are  Constitutional. 


No.  76— (Opinion  Dated  March  3,  1917.) 

The  Board  of  Agriculture,  Columbus,  Ohio. 

Gentlemen:  Your  inquiry  to  this  office  under  date  of  Janu- 
ary 22,  1917,  through  the  chief  of  the  dairy  and  food  division,  in 
reference  to  the  validity  of  the  bottling  act,  is  as  follows : 

"I  have  been  receiving  a  great  many  complaints  from 
milk  companies  and  bottling  works  relative  to  other  dealers 
using  their  bottles  without  their  permission,  and  they  seem 
to  feel  that  this  department  ought  to  assist  them  in  getting 
relief  in  this  matter. 

"I  would  appreciate  very  much  if  you  would  give  me  an 
opinion  relative  to  bringing  cases  against  these  violators  un- 
der Sections  13169,  13169-1,  13169-2  and  13169-3. 

"There  seems  to  be  some  question  about  the  validity  of 
this  law  and  I  would  like  to  be  placed  right  before  getting 
into  any  litigation.1 


»> 
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The  statutes  in  question  are  Section  13169  and  Sub-sections  1, 
2  and  3,  and  are  iof  considerable  length,  and  it  is  not  necessary 
that  they  be  set  forth  herein. 

The  question  as  to  the  validity  of  this  law  arises  from  the 
fact  that  a  former  act  on  the  same  subject  was  held  unconstitu- 
tional by  the  supreme  court. 

State  vs.  Schmuck,  77  O.  S.  438. 

The  syllabus  of  that  case  is  as  follows : 

"Sections  4364-42,  4364-43,  4364-44,  4364-45,  Revised 
Statutes,  making  it  a  crime  to  have  in  possession  for  use  or 
sale  certain  bottles  or  other  vessels  without  the  written  con- 
sent of  the  owner,  and  providing  for  search  warrant  to  seize 
and  restore  such  property  to  the  owner,  are  invalid,  being  in 
conflict  with  Sections  1,  14  and  19  of  Article  I  of  the  Consti- 
tution of  Ohio." 

It  would  seem  sufficient  to  remark  that  there  is  nothing  in 
the  present  act  contrary  to  the  letter  or  spirit  of  the  sections  of 
the  constitution  referred  to  above,  but  it  is  also  true  that  the 
framer  of  this  act  has  been  careful  to  eliminate  all  provisions 
condemned  or  criticised  by  Judge  Price  in  the  opinion  in  the  case, 
which  were  principally  the  following: 

The  search-warrant  feature.  The  provision  that  buying  and 
selling  such  bottles  as  are  mentioned  in  the  act,  or  possession  of 
the  same  by  any  person  without  the  written  consent  of  the  owner, 
as  shown  by  the  stamp  on  the  bottle,  should  be  prima-facie  evi- 
dence of  unlawfully  receiving  the  same. 

The  provision  that  taking  a  deposit  or  compensation  for  the 
non-return  of  a  bottle  should  not  be  construed  as  a  sale. 

And  the  omission  of  any  exception  in  a  case  where  the  orig- 
inal owner  of  the  bottle  had  parted  with  such  ownership  that  it 
might  be  thereafter  dealt  in  as  other  property. 

All  these  things  have  been  carefully  avoided  in  the  new  stat- 
ute, and  inasmuch  as  it  was  stated  in  the  opinion  that  the  decision 
was  rather  out  of  line  with  the  current  of  authority  and  followed 
the  doctrine  laid  down  by  the  Illinois  supreme  court,  these  modifi- 
cations undoubtedly  remove  from  the  present  statute  all  objection 
found  by  the  supreme  court  with  the  former  one. 
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The  Mere  Fact  That  the  Board  of  Trustees  of  a  County  Children's 
Home  is  Dead-Locked  is  Not  Cause  for  Removal  but  the  Facts 
Which  Caused  the  Dead-Lock  May  or  May  Not  be  Cause  for 
Removal,  Depending  on  Whether  or  Not  the  Same  Are  Within 
the  Causes  of  Removal  Set  Out  in  Section  3082,  General  Code. 


No.  61— (Opinion  Dated  February  26,  1917.) 

Hon.  E.  A.  Scott,  Prosecuting  Attorney,  West  Union,  Ohio. 

Dear  Sir :     I  have  your  communication  of  January  25,  1917, 

in  which  you  ask  my  opinion  upon  the  following  statement  of 

facts: 

"Last  October,  1916,  a  vacancy  occurred  in  the  superin- 
tendency  of  the  Adams  county  children's  home  by  reason  of 
death.  There  being  no  eligible  list  for  the  trustees  to  select 
from  an  examination  was  held  in  the  month  of  December  and 
an  eligible  list  of  three  persons  was  certified  to  the  trustees 
by  the  civil  service  commission  on  January  5,  1917.  The 
trustees  have  had  two  meetings  to  employ  a  superintendent 
and  have  failed  to  do  so,  being  deadlocked,  two  for  one  appli- 
cant and  two  for  another.  They  have  allowed  the  time  fixed 
by  law  to  hire  and  report  to  the  commission  to  pass  and  ap- 
pear to  be  hopelessly  divided,  leaving  the  institution  without 
a  head.  Can  the  county  commissioners  remove  a  part  or  all 
members  of  the  board  of  trustees  and  appoint  others  to  fill 
their  places  so  as  to  relieve  the  situation?" 

Section  3077  G.  C,  103  0.  L.,  889,  is  in  part  as  follows : 

"When  in  their  opinion  the  interests  of  the  public  so  de- 
mand, the  commissioners  of  a  county  may,  or  upon  the  writ- 
ten petition  of  two  hundred  or  more  taxpayers,  shall,  pro- 
vided the  approval  of  the  board  of  state  charities  has  been 
first  obtained,  at  the  next  regular  election  submit  to  the  qual- 
ified electors  of  such  county,  or  the  counties  forming  a  dis- 
trict, the  question  of  establishing  a  children's  home  for  such 
county  or  district,  and  the  issue  of  county  bonds  or  notes  to 
provide  funds  therefor.     *     *     *" 

'  Section  3078  G.  C.  is  as  follows: 

"If  at  such  election  a  majority  of  electors  voting  on  the 
proposition  are  in  favor  of  establishing  such  home,  the  com- 
missioners of  the  county,  or  of  any  adjoining  counties  in  such 
district,  having  so  voted  in  favor  thereof,  shall  provide  for 
the  purchase  of  a  suitable  site  and  the  erection  of  the  neces- 
sary buildings  and  provide  means  by  taxation  for  such  pur- 
chase and  the  support  thereof.  Such  institution  shall  be 
styled  the  children's  home  for  such  county  or  district/' 
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•  Section  3081  G.  C.  is  as  follows: 

"When  the  necessary  site  and  buildings  are  provided  by 
the  county,  the  commissioners  shall  appoint  a  board  of  four 
trustees,  as  follows:  One  for  one  year,  one  for  two  years, 
one  for  three  years,  and  one  for  four  years,  from  the  first 
Monday  of  March  thereafter.  Not  more  than  two  of  such 
*  trustees  shall  be  of  the  same  political  party.  Annually  there- 
after on  the  first  Monday  of  March,  the  county  commissioners 
shall  appoint  one  such  trustee,  who  shall  hold  his  office  for  the 
term  of  four  years  and  until  his  successor  is  appointed  and 
qualified." 

Section  3082  G.  C.  is  as  follows: 

'The  commissioners  shall  immediately  fill  a  vacancy 
caused  by  death,  resignation  or  removal,  by  appointment  for 
the  unexpired  term.  They  may  remove  any  trustee  appointed 
by  such  board  of  commissioners  for  cause  impairing  faithful, 
efficient  and  intelligent  administration,  or  for  conduct  un- 
becoming to  such  office,  after  an  opportunity  is  given  to  be 
heard  upon  written  charges,  but  no  removal  shall  be  made  for 
political  reasons/' 

Section  3084  G.  C.  is  as  follows: 

"The  board  of  trustees  shall  designate  a  suitable  person 
to  act  as  superintendent  of  the  home,  who  shall  also  be  clerk 
of  such  board,  and  who  shall  receive  for  his  services  such 
compensation  as  the  board  of  trustees  designates  at  the  time 
of  his  appointment.  He  shall  perform  such  duties,  and  give 
security  for  their  faithful  performance,  as  the  trustees  re- 
quire." 

The  above  sections  and  parts  of  sections  quoted  contain  the 
statute  laws  of  our  state  in  relation  to  the  organization  and  man- 
agement of  children's  homes,  and  as  noted  above,  the  county  com- 
missioners of  the  county  in  which  the  home  is  located  are  given 
the  authority  to  appoint  the  trustees  to  manage  said  home.  It  is 
also  noted  in  Section  3082  G.  C.,  above  quoted,  that  they  (the  com- 
missioners) may  remove  any  trustee  for  certain  causes  set  forth. 
The  causes  seem  to  be  two  in  number. 

First:  "for  cause  impairing  faithful,  efficient  and  intelligent 
administration,"  and  second:  "for  conduct  unbecoming  to  such 
office."  It  is  also  to  be  noted  from  the  provisions  of  said  section 
that  no  trustee  can  be  removed  without  written  charges  being 
filed,  and  while  the  section  is  silent,  I  take  it,  the  charges  must  be 
filed  before  the  appointing  board,  and  that  said  trustee  against 
whom  said  written  charges  are  filed  is  given  an  opportunity  to 
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be  heard  in  relation  to  said  charges  and  that  no  removal  shall  be 
made  for  political  heasons,  but  the  section  is  plain  that  if  the  ap- 
pointing board  finds  that  a  member  of  the  board  of  trustees  has 
been  unfaithful,  inefficient  and  non-intelligent  in  the  administra- 
tion of  the  affairs  of  his  position,  or  if  the  appointing  board  finds 
that  a  member  of  said  board  of  trustees  is  guilty  of  conduct  un- 
becoming to  such  office,  such  trustee  may  be  removed  for  either 
or  both  of  the  above  causes. 

It  is  for  the  board  of  commissioners  to  say,  after  hearing  the 
evidence  in  relation  to  said  charges  and  acts  performed  by  such 
trustee  against  whom  said  charges  are  filed,  whether  or  not  such 
trustee  is  guilty  of  the  act  or  acts  complained  of,  and  whether  or 
not  such  acts  be  covered  by  the  above  mentioned  grounds  of  re- 
moval. In  your  letter  you  mention  the  fact  that  the  board  is  dead- 
locked, two  voting  for  one  person  and  two  voting  for  another. 
This  fact  of  itself  is  not  cause  for  removal,  but  the  facts  which 
caused  the  dead-lock  may  or  may  not  be  cause  for  removal,  depend- 
ing on  said  facts. 

It  is  suggested  by  you  that  the  time  fixed  by  law  to  hire  and 
report  to  the  commission  has  passed.  By  the  above,  I  take  it 
you  mean  the  report  to  be  given  to  the  civil  service  commission, 
but  that  provision,  I  am  satisfied,  is  only  directory  and  not  man- 
datory. 

So  that,  answering  your  question  specifically,  I  advise  you 
that  the  mere  fact  that  the  board  is  dead-locked  is  not  cause  for 
removal  but  that  the  facts  which  caused  the  dead-lock  may  or 
may  not  be  cause  for  removal,  depending  on  whether  or  not  the 
same  are  within  the  causes  of  removal  set  out  in  Section  3082  G.  C. 


SUPREME  COURT 


SYLLABI  OF  REPORTED  CASES 

No.  15442— Fred  Ide  vs.  The  State 
of  Ohio.    Error  to  the  Court  of  Ap- 
peals of  Erie  county. 
DONAHUE,  J. 

A  provision  in  a  municipal  char- 
ter, adopted  under  authority  of  Sec- 
7  of  Article  XVIII  of  the  State  Con- 
stitution, continuing  in  force  the  gen- 
eral laws  of  the  state  conferring  ju- 
dicial functions  upon  mayors  of  cities 
and  villages,  to  be  exercised  by  the 
president  of  a  city  commission,  who 
is  elected  a  member  of  that  commis- 
sion by  the  qualified  electors  of  the 
municipality,  is  not  in  conflict  with 
any  provision  of  the  constitution  of 
Ohio.    Judgment  affirmed. 

Nichols,  C.  J.,  Wanamaker,  New- 
man, Jones,  Matthias  and  Johnson, 
JJ.,  concur. 


No.  15278 — Mary  J.  Lingafelter  and 
James    F.    Lingafelter    vs.    Mary    E. 
Moore.    Error   to   the    Court    of   Ap- 
peals of  Licking  county. 
NEWMAN,  J. 

1.  The  right  of  trial  by  jury  guar- 
anteed by  the  constitution  carries 
with  it  by  necessary  implication  the 
right  to  a  trial  by  a  jury  composed 
of  unbiased  and  unprejudiced  jurors. 

2.  Under  the  provisions  of  Section 
11438,  General  Code,  a  challenge  to  a 
juror  must  be  sustained  if  the  trial 
court  has  any  doubt  as  to  the  juror 
being  unbiased.  Where  the  facts  as 
to  bias  are  uncontradicted  and  the 
only  conclusion  that  can  be  legally 
drawn  is  that  the  juror  is  biased,  the 
overruling  of  a  challenge  by  a  trial 
court  is  a  manifest  abuse  of  discre- 
tion and  warrants  a  reversal  of  the 
judgment,  where  the  challenge  is 
made  by  a  party  after  his  peremptory 
challenges  have  been  exhausted. 

3.  Testimony  of  a  juror  on  his  voir 

dire  that  he  was  a  depositor  in  the 
bank  of  one  of  the  defendants,  that 
he  had  a  feeling  against  him,  that  he 
would  have  a  feeling  against  him, 
whether  or  not  the  case  in  which  he 
was  called  as  a  juror  had  anything 
to  do  with  the  failure  of  the  bank 
and,  further,  that  in  starting  in  the 
trial  of  the  case  he  could  not  get  that 
feeling  out  of  his  mind,  shows  tjie  ex- 
istence of  a  state  of  mind  evincing  a 


bias  against  that  defendant,  and  in 
admitting  such  juror  after  his  per- 
emptory challenges  have  been  ex- 
hausted the  defendant  is  denied  his 
constitutional  right  to  an  impartial 
jury.    Judgment  reversed. 

Nichols,  C.  J.,  Wanamaker,  Jones, 
Matthias,  Johnson  and  Donahue,  JJ., 
concur. 


No.  16207 — James  A.  Kelley  et  al. 
vs.    Elizabeth    Hazzard    et   al.    Error 
to    the    Court    of    Appeals    of   Knox 
county. 
WANAMAKER,  J. 

1.  In  Ohio  the  making,  probating 
and  contesting  of  wills  is  controlled 
by  the  statutes. 

2.  Where  an  action  to  contest  a 
will  is  begun  within  the  statutory  pe- 
riod, the  right  to  maintain  such  ac- 
tion is  not  forfeited  by  the  fact  that 
the  party  plaintiff  consented  in  writ- 
ing to  the  probating  of  the  will  and 
accepted  a  legacy  thereunder,  where 
such  consent  and  acceptance  were  in- 
duced by  false  and  fraudulent  repre- 
sentations as  to  the  arount  of  the 
estate  and  the  testaaentary  capacity 
of  the  testator,  made  by  the  executor 
under  the  will  with  the  intent  of  in- 
ducinc  the  legatee  to  abide  by  the 
will. 

3.  Tender  back  of  such  legacy  is 
not  a  condition  precedent  to  bringing 
an  action  to  contest  a  will.  Tender 
back  at  any  time  before  trial  is  suf- 
ficient. 

4.  A  plea  of  estoppel  against  such 
will  contest,  setting  forth  the  consent 
to  the  probate  of  the  will,  the  pay- 
ment of  the  legacy  and  retention  of 
the  same,  is  not  sufficient  in  law  as 
a  defense.  In  order  to  constitute  an 
estoppel  it  is  necessary  that  the  rep- 
resentations made  by  conversation  or 
conduct  were  relied  upon  resulting  in 
a  course  of  action  which  should  not 
now  in  good  conscience  be  disturbed. 

Nichols,  C.  J.,  Newman,  Jones. 
Matthias,  Johnson  and  Donahue.  JJ. 
concur. 


No.  15388— Mary  A.  Brittain  et  al. 
vs.  The  Industrial  Commission  of 
Ohio.  Error  to  the  Court  of  Appeals 
of  Marion  county. 
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NICHOLS,  C.  J. 

A  court  of  appeals  is  without  au- 
thority to  reverse  a  judgment  of  an 
inferior  court  on  the  ground  that  such 
judgment  is  not  sustained  by  suffi- 
cient evidence,  unless  the  judgment 
of  reversal  is  concurred  in  by  all  of 
the  judges  of  the  court.  Judgment 
reversed. 

Wanamaker,  Newman,  Jones,  Mat- 
thias, Johnson  and  Donahue,  JJ., 
concur. 


No.  15222— P.  C.  O'Brien,  Treasurer 
of  Cuyahoga  County,  vs.  The  Physi- 
cians Hospital  Association. 

Error  to  the   Court  of  Appeals  of 
Cuyahoga  county. 
DONAHUE,  J. 

1.  A  corporation  organized  not  for 
profit,  may  show  by  its  charter,  con- 
stitution and  by-laws,  or  by  oral  evi- 
dence not  inconsistent  therewith,  that 
it  is  organized  solely  for  the  purpose 
of  administering  a  public  charity,  the 
foundation  of  which  is  derived  from 
private  donations. 

2.  Property  purchased  with  funds 
donated  for  public  charity  is  impressed 
with  the  trust  character  of  the  funds 
with  which  it  was  purchased,  and 
neither  the  property  Itself  nor  the  in- 
come derived  from  its  use  can  be  di- 
verted to  private  profit. 

3.  The  trustee  of  real  estate  pur- 
chased with  funds  donated  for  a  spe- 
cific public  charity,  cannot  lawfully 
use  the  property  so  purchased  for  pur- 


poses other  than  the  administration 
of  the  trust  imposed  by  the  donators 
of  the  fund. 

4.  Where  funds  are  donated  for  the 
purpose  of  establishing  and  operating 
a  public  charity  hospital,  and  the  trus- 
tee of  such  funds  purchases  property 
therewith  and  uses  the  same  for  the 
purpose  of  a  hospital,  such  hospital 
must  be  conducted  as  a  public  char- 
itable hospital. 

5.  A  public  charitable  hospital  may 
receive  pay  from  patients  who  are 
able  to  pay  for  the  hospital  accom- 
modations they  receive,  but  the  money 
received  from  such  course  becomes  a 
part  of  the  trust  fund,  and  must  be 
devoted  to  the  same  trust  purposes 
and  cannot  be  diverted  to  private 
profit.  (Taylor,  Admr.,  vs.  Protestant 
Hospital  Assn.,  85  Ohio  St.,  90,  ap- 
proved and  followed.) 

6.  A  public  charitable  hospital  can- 
not receive  pay  patients  to  such  an 
extent  as  will  exhaust  its  accommo- 
dations so  that  it  cannot  receive  and 
extend  hospital  service  to  the  usual 
and  ordinary  number  of  indigent  pa- 
tients applying  for  admission  under 
proper  rules  and  regulations  adopted 
by  the  authority  managing  and  con- 
trolling the  operation  of  such  hospital. 
Judgment  affirmed. 

Nichols,  C.  J.,  Wanamaker,  Newman, 
Jones,  Matthias  and  Johnson,  J  J.,  con- 
cur. 
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The  Dayton  Adding  Machine  &  Time 
Lock  Co.,  Dayton,  $2,000,000.  George 
L.  Baker,  R.  M.  Wack,  M.  A.  Fanning, 
R.  L.  Blagg,  J.  A.  Oswald,  and  others. 

The  National  Carbon  Coated  Paper 
Co.,  Cleveland,  $300,000.  C.  L.  Spence, 
H.  E.  Aulsbrook,  R.  G.  Morrison,  P.  A. 
McCaskey,  Lawrence  G.  King. 

The  Valley  View  Realty  Co.,  Day- 
ton, $10,000.  John  A.  MacMillen, 
Ralph  L.  DeVoe,  T.  W.  McNeil,  Geo. 
W.  Dill,  P.  C.  Hunter. 

The  Oco  Coal  Co.,  Wads  worth,  $100,- 
000.     N.  S.  Everhard,  EX  J.  Young,  Don 

A.  Young,  Wm.  Everhard,  George    G. 
Geislnger. 

The  Weber  Manufacturing  Co.,  To- 
ledo, $1,000,  mechanical  apparatus.  S. 
M.  Weber,  Richard  D.  Logan,  J.  A. 
Weber,  Charles  A.  Weber,  A.  A.  Mil- 
ler. 

The  Superior  Oil  and  Gas  Co.,  Alli- 
ance, $10,000.  F.  C.  Marchand,  Hugh 
Bleakly,  E.  V.  Bleakly,  Ray  Marchand, 

B.  F.  Mercer. 

The  Toledo  Fish  Co.,  Toledo,  $50,- 
000.  Lena  Kelting,  Arthur  C.  Kelting, 
Albert  Kelting,  Alma  Mills,  Roy  E. 
Mills. 

The  Economy  Products  Co.,  Akron, 
$30,000,  auto  accessories.  Robs  M. 
Leggett,  Werner  Gille,  L.  M.  Russell, 
T.  W.  Klmber,  J;  R.  Huffman. 

The  Steel  City  Welding  &  Manufac- 
turing Co.,  Youngstown,  $10,000.  Fred 
Griffiths,  W.  P.  Griffith,  H.  W.  Brun- 
ner,  G.  E.  Kerr,  Fred  J.  Warnock. 

The  Ohio  Orchard  Co.,  Columbus, 
$15,000  to  $25,000. 

The  Great  Western  Pipe  Line  Co., 
Akron,  $10,000.  George  W.  Payne, 
Duke,  Snyder,  Edward  T.  Gillen,  J.  B. 
Sieber,  B.  J.  Amer. 

The  Geis-Hasse  Co.,  Cleveland,  $5,- 
000,  doors.  William  H.  Geis,  E.  A. 
Hasse,  A.  C.  Hasse,  E.  Kline,  C.  F. 
Haeberle. 

The  Selser  &  Ballantyne  Co.,  Cin- 
cinnati, $100,000,  leather  goods.  J.  M. 
Selser,  O.  W.  Bennett,  D.  A.  Rehbach, 
Wm.  K.  Ballantyne,  Norwood  J.  Utter. 

The  Swastika  Flexible  Metals  Co., 
Cleveland,  $250,000.  Lewis  C.  Pritch- 
ard,  Urah  R.  Talbot,  Maurice  Masch- 
ke,  Edgar  M.  Hlrsh,  James  Mathews. 

The  Summit  Roofing  and  Sheet 
Metal  Co.,  Akron,  $10,000.  William  O. 
Frost,    Henry   J.    Schweikert,    Minnie 


Schweikert,  E.  E.  Slater,  A.  A.  Rieger. 

The  Snyder  Development  Co.,  Day- 
ton, $1,000,  oil  and  gas.  Harold  L. 
Snyder,  Helen  E.  Shue,  Juanlta  Sny- 
der, Ellis  P.  Legler,  Kennedy  Legler. 

The  Foodrink  Co.,  Cleveland,  $5,- 
000,  soda  fountain  supplies.  Noah  J. 
Brody,  Hyman  Dienstag,  A.  H.  Bram- 
son,  Max  M.  Dworken,  E.  M.  Acker- 
man. 

The  Wakefield  Piano  Co.,  Akron, 
$30,000.  M.  E.  Wakefield,  L.  F.  Wake- 
field, H.  E.  Wakefield,  Prof.  E.  Wright, 
Bruce   E.   McAdoo. 

The  Windsor  Jewelry  Co.,  Lima, 
$10,000.  Isaac  Eisenberger,  RoBalie 
Eisenberger,  Emil  Asher,  Blanche 
Asher,  Sidney  G.  Kusworm. 

The  Bob-Roy  Cigar  Co.,  Tiffin,  $5,. 
000.  Robert  R.  Beidleman,  Lawrence 
J.  Wingart,  Arthur  B.  Haines,  Geo.  C. 
Schumm,  Roy  J.  Beidleman. 

The  Duffy-Costello  Co..  Cincinnati, 
$8,000,  machines.  Matthew  Duffy. 
Bartley  P.  Costello,  Theodore  A. 
Spaeth,  Elmer  M.  Bardon,  George  E. 
Spaeth. 

The  Wheelersburg  Milling  Co., 
Wheelersburg,  $25,000.  J.  B.  Mackoy, 
Mabel  Mackoy,  M.  E.  Mackoy,  J.  C. 
Mackoy,  Earl  Calhoun. 

The  Weeks  Co.,  Hamilton,  $25,000, 
electrical  machinery.  Harry  G. 
Weeks,  Charles  J.  Koehler,  Mary  E. 
Weeks,  Susan  B.  Koehler,  Louie  F. 
Utz. 

The  Mt.  Harrison  Realty  Co.,  Cin 
cinnati,  $10,000.  Charles  E.  Weber, 
C.  M.  Lee,  P.  Barton,  David  Burnet, 
W.  A.  Ehlers. 

The  Harmonia  Clothing  and  Shoe 
Co.,  Toledo,  $10,000.  Wladyslaw  Bn- 
eczka,  Jacob  Gwozdz,  Casimir  Lukow- 
ski,  John  Polak,  John  Holas. 

The  Champion  Crane  Co.,  Cleveland, 
$20,000.  Charles  E.  Watterson,  H. 
Orrin  Jones,  Joseph  H.  Carr,  V.  G. 
Smith,  W.  A.  Keyes. 

The  National  Carbon  Coated  Paper 
Co.,  Cleveland,  $300,000.  C.  L.  Spence, 
H.  E.  Aulsbrook,  R.  G.  Morrison,  PA. 
McCaskey,  Lawrence  G.  King. 

The  Ramey  Manufacturing  Co.,  Co- 
lumbus, $60,000,  foundry.  E.  J.  Ra- 
mey, L.  S.  McKnight,  McGee  Swep- 
ston,  J.  A.  Sibley,  Robert  E.  Pfeiffer. 

The  Venango  Oil,  Gas  and  Gasoline 
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Co.,  Cleveland,  $30,000.  EX  L.  Bush, 
J.  Streitberger,  Edward  Rupp,  Michael 
Drackert,  Edward  F.  Wolf. 

The  Thurman  C.  Smith  Motor  Co., 
Canton,  $25,000,  automobiles.  Thur- 
man C.  Smith,  C.  D.  Smith,  C.  W. 
McLaughlin,  S.  A.  Allen. 

The  Arth  Brass  &  Aluminum  Cast- 
ings Co.,  Cleveland,  $25,000.  Michael 
Arth,  James  Reiha,  Alexander  Arth, 
M.  P.  Thompson,  J.  Mazanec. 

The  Bowling  Green  Driving  Club 
Co.,  Bowling  Green,  $2,500.  Frank  W. 
Thomas,  John  Q.  Adams,  Thomas  J. 
Branigan,  Milo  D.  Wilson,  Brice  B. 
Herriff. 

The  Chief  Dairy  Co.,  Upper  San- 
dusky, $12,000.  L.  J.  Spellerberg,  C. 
F.  Beardsley,  Mary  C.  Beardsley,  John 
F.  Montgomery,  Geo.  Cassell. 

The  J.  T.  Auto  Devices  Co.,  Cleve- 
land, $10,000.  John  H.  Smart,  Carl  B. 
Ford,  Wm,  T.  Bishop,  W.  W.  Watkins, 
Gerge  Wyman. 

The  Morey  Brothers  Co.,  Warren, 
$10,000,  livery-  Earl  E.  Morey,  Geo. 
F.  G.  Morey,  H.  E.  Webster,  A.  H. 
Lowry,  Warren  Thomas. 

The  Fritzsch  Phonograph  Co.,  Cin- 
cinnati, $125,000.  Bernhard  Fritzsch, 
Charles  J.  Fritzsch,  John  R.  Wagner, 
Charles  L.  Kramer,  Charles  W.  Bros- 
man. 

The  Thornquist  Furniture  Co., 
Toungstown,  $15,000.  Albert  J.  Thorn- 
quist, Philip  W.  Philander,  C.  F.  Ding- 
ledy,  John  E.  Am d nip,  Charles  F. 
Walker. 

The  Cleveland  Associated  Tennis 
Clubs  Co.,  Cleveland,  $500.  Henry  W. 
Marquard,  H.  C.  Wick,  Jr.,  R.  E.  An- 
derson, Ivan  A.  Greenwood,  A.  J.  Hud- 
son. 

The  Dresden  Community  Bank, 
Dresden,  $25,000.  Lee  L.  Cassady, 
Cornelius  S.  Frazier,  Virgil  V.  King, 
Marvin  Cox,  David  F.  Pfouts. 

The  R.  R.  Fetterhoff  Co.,  Cleveland, 
$10,000,  insurance.  R.  R.  Fetterhoff, 
Theo.  S.  Fox,  A.  G.  White,  Charles  A. 
Barnes,  B.  E.  Cushing. 

The  City  Taxicab  and  Transfer  Co., 
Ashtabula,  $5,000.  F.  C.  Mullen,  J.  M. 
Klumph,  A.  G.  Rohl,  H.  J.  Lintals,  D. 
F.  Dunlavy. 

The  Defiance  Building  and  Improve- 
ment Co.,  Defiance,  $10,000.  D.  F. 
Openlander,  W.  P.  Wallace,  Virgil 
Squire,  F.  W.  Cheney,  B.  D.  Douty,  M. 
A.  Goller. 

The  Cincy  Auto  Electrical  Service 
Co.,  Cincinnati,  $1,500.  Isaac  Pichel, 
Frank  J.  Moran,  H.  F.  Shipley,  Lily 
L.  Pichel,  Julia  C.  Shipley. 


The  Price  Hill  Tri-State  Base  Ball 
Co.,  Cincinnati,  $2,000.  Charles  W. 
Hess,  A.  J.  Sebastian!,  Ambrose  Putt- 
mann,  Daniel  Harrison,  George  H. 
Kuhlman. 

The  Supreme  Motors  Corporation 
Co.,  Cleveland,  $1,00,000,  automobiles. 
W.  L.  Quinn,  M.  E.  Gimmey,  G.  E. 
Buchheit,  P.  Bredel,  H.  I.  Lodwick. 

The  Denmo  Truck  Sales  Co.,  Akron, 
$5,000.  E.  P.  Parshall,  Agnes  S.  Par- 
shall,  Harriet  E.  Parshall,  W.  E.  Par- 
dee, J    M.  Poulson. 

The  Economy  Folding  Box  Co.,  Cin- 
cinnati, $15,000.  F,  H.  Houghland, 
Charles  L.  Hopping,  L.  E.  Orr,  J.  G. 
DeFosset,  C.  O.  Andreas. 

The  Inter-Lake  Auto  Transportation 
Co.,  Toledo,  $100,000,  boats.  William 
M.  Richards,  Oscar  J.  Smith,  Bernice 
Swisher,  Myrtle  Hotchkiss,  Helen 
Skidmore. 

The  Akron  Tent  and  Awning  Co., 
Akron,  $5,000.  John  H.  Watson,  Jr., 
Grover  H.  Hull,  B.  E.  Robertson,  M.  C. 
Byrnes,  M.  G.  Egan. 

The  Holmes  Automobile  Co.,  Can- 
ton, $2,500,000.  Arthur  Holmes,  Clar- 
ence G.  Herbruck,  George  W.  Belden, 
H.  E.  Black,  H.  L.  Alexander. 

The  Halladay  Motor  Car  Co.,  Mans- 
field, $1,000,000.  T.  E.  Huth,  Y.  F. 
Stewart,  J.  N.  Home,  George  B. 
Stacye,  E.  D.  Baxter. 

The  Powney-Moore  Co.,  Cleveland, 
$10,000,  auto  tops.  Clarence  G. 
Powney,  Robert  A.  Moore,  C.  C.  Wil- 
liams, John  F.  Collins,  Trenton  C. 
Collins. 

The  Ott  Lunch  Co.,  Cleveland,  $35,- 
000.  P.  M.  Berry,  Alvira  Ott,  W.  E. 
Hoffman,  Genevieve  E.  Ott,  R.  D. 
Swan. 

The  Crown  Window  Glass  Co.,  Mau- 
mee,  $40,000.  S.  D.  Carr,  G.  L.  Mills, 
R.  B.  Crane,  Alex.  L.  Smith,  W.  L. 
Lamb. 

The  G.  D.  Haas  Hardware  Co.,  Den- 
nison,  $20,000.  G.  D.  Haas,  V.  C.  Ben- 
son, L.  D.  Capes,  Ella  Haas,  Arena 
Green. 

The  East  Shore  Machine  Co.,  Cleve- 
land, $30,000.  Daniel  R.  O'Connell, 
Roy  S.  Ulmer,  Adolph  M.  Gottschalt, 
J.  H.  Saltsman,  A.  J.  Cole. 

.  The  Gaiety  Theatre  Co.,  Cleveland, 
$15,000.  Max  Lefkowich,  Jesse  Seid- 
man,  Sidney  Seidman,  E.  H.  DeWelies, 
H.  McHale. 

The  Usona  Co.,  Cleveland,  $10,000, 
paints.  M.  W.  Kastriner,  Ben  Fenl- 
ger,  Harvey  Spilka,  Arthur  Eisner,  M. 
Eckstein. 
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The  Lumbermen's  Club  of  Columbus 
Co.,  Columbus,  $5,000.  John  R.  Gobey, 
J.  E.  McNally,  E.  Doddington,  A.  E. 
Legg,  C.  B.  Brown,  and  others. 

The  W.  C.  Green  Co.,  Canton,  $40,- 
000,  clothing.  W.  C.  Green,  William 
J.  Sweatt,  John  E.  Green,  Mamie  T. 
Green,  A.  K.  Ehmer. 

The  Power  Engineering  Co.,  Youngs- 
town,  $100,000.  W.  C.  CoYyell,  P.  H. 
Stambaugh,  Edwin  J.  Thomas,  Thomas 
EngBtrom,  Leroy  A.  Manchester. 

The  Cataract  Motor  Sales  Co.,  Cleve- 
land, $20,000.  Anthony  J.  Schustrlch, 
Charles  L.  Lazear,  O.  E.  Schultz,  T.  J. 
Moffett,  Harry  P.  Coates. 

The  E.  B.  Cassatt  Co.,  Cleveland, 
$25,000,  stocks.  E.  B.  Cassatt,  E.  M. 
Koesin,  Edgar  R.  Bayes,  Augustus  W. 
Bell,  M.  D.  Pennell. 

The  Dellrose  Oil  Co.,  Lima,  $10,000. 
Sam  Weinfeld,  Leonard  S.  Schreiber, 
L.  A.  Geiger,  Alex  Fraakel,  G.  N.  Guth- 
rie. 

The  Bennett-Brown  Hardware  Co., 
Alliance,  $10,000.  William  J.  Bennett, 
Charlie  E.  Brown,  J.  F.  Sharp,  L.  M. 
Harlan,  George  M.  Keen. 

The  Security  Development  Co.,  To- 
ledo, $10,000,  real  estate.  EM  ward  H. 
Rhoades,  Jr.,  John  D.  Rhoades,  Wm. 
K.  Kelly,  Edna  A.  Schramm,  E.  I. 
Livingston. 

The  L.  R.  and  K.  Co.,  Cleveland, 
$35,000.  R.  H.  Senkbeil,  Frank  B. 
Fultz,  Williard  J.  Hays,  W.  B.  Lutton, 
Benjamin   Kress. 

The  Lake-View  Park  Realty  Co., 
Lorain,  $10,000.  George  L.  Glitsch,  F. 
J.  Stack,  L.  C.  Roth,  A.  H.  Babcock, 
Gerald  T.  Stack. 

The  Svec  Concrete  Block  and  Sup. 
ply  Co.,  Cleveland,  $5,000.  Michael 
Svec,  Katerine  Svec,  Edward  Svec, 
Charles  Svec,  Otto  Svec. 

The  International  Realty  Co.,  Lo- 
rain, $10,000.  F.  S.  Whitcomb,  Andrew 
P.  Martin,  Ernest  Angell,  C.  C.  Owens, 
J.    C.    Pettit. 

The  A.  C.  Grant  Motor  Co.,  Middle- 
field,  $10,000.  A.  C.  Grant,  Anna  B. 
Grant,  E.  M.  Grant,  Joe  E.  Johnson, 
S.  C.  Smith. 

The  Federal  Clothing  Manufactur- 
ing Co.,  Salem,  $10,000.  H.  Z.  Feld- 
stein,  William  Fisher,  Louis  Kaplan, 
C.  F.  Smith,  Myrtle  E.  Nold. 

The  Ward  Clothes  Shop  Co.,  Colum- 
bus, $10,000.  John  F.  Ward,  Olga  Dick- 
enson, Stanley  E.  Schwartz,  William 
G.  Benham,  Jr.,  C.  Donald  Brown. 

The  R.  A.  Woods  Coal  Co.,  Cleve- 
land, $50,000.  Robert  A.  Woods,  Harry 


Kirschner,  A.  Z.  Jact,  B.  Hollinger, 
M.   E.   Stechow. 

The  Tallmadge  Road  Realty  Co. 
Akron,  $50,000.  A.  H.  Commine,  E.  R. 
Held,  R.  K.  Crawford,  E.  Bede  Joy, 
Oliver  H.  Joy. 

The  Hallock-Baldwin  Co.,  Colum- 
bus, $10,000,  flavoring  extracts.  S. 
Neal  Hallock,  C.  W.  Baldwin,  Roy 
Baldwin,  Thomas  A.  Harris,  S.  D.  Hal- 
lock. 

The  Roburn  Co.,  Logan,  $10,000,  real 
estate.  T.  R.  Walburn,  H.  M.  Wai- 
burn,  E.  R.  Rogers,  Hazel  Fultz,  A.  R. 
Martin. 


Increases 

The  White  Tool  and  Supply  Co., 
Cleveland,  $50,000  to  $100,000. 

The  Union  Building,  Loan  &  Trust 
Co.,  East  Liverpool,  $1,000,000  to  $2,. 
000,000. 

The  Park  Hotel  Co.,  Akron,  $10,000 
to  $300,000. 

The  Northwestern  Chemical  Co., 
Marietta,  $20,000  to  $150,000. 

The  Griswold-Sohl  Co.,  Columbus, 
$50,000  to  $100,000. 

The  People's  Building  &  Loan  Co., 
of  Barnesville,  Ohio,  $500,000  to  $750,. 
000. 

The  Citizens  Mortgage  Investment 
Co.,  Cleveland,  $100,000  to  $250,000. 

The  Buckeye  Mortgage  Co.,  Cleve- 
land, $10,000  to  $1,000,000. 

The  Metropolitan  Investment  Co.. 
Akron,  $60,000  to  $160,000. 

The  Lake  Shore  Banking  and  Trust 
Co.,  Cleveland,  $350,000  to  $500,000. 

The  Republic  Box  Co.,  Cleveland, 
$10,000  to  $35,000. 

The  Gibraltar  Mortgage  and  Invest- 
ment Co.,  Cleveland,  $10,000  to  $150.- 
000. 

The  Ohio  &  Kentucky  Fuel  Co.,  Cin- 
cinnati, $25,000  to  $50,000. 

The  F.  C.  Colwell  Co.,  Cincinnati, 
$30,000  to  $65,000. 

The  Lamson  Brothers  Co.,  Toledo, 
$400,000  to  $500,000. 

The  F.  &  R.  Lazarus  &  Co„  Colum- 
bus, $760,000  to  $800,000. 

The  Garfield  Savings  Bank  Co, 
Cleveland,  $250,000  to  $500,000. 

The  Gas  Appliance  Co.,  Cleveland.      ' 
$20,000   to   $50,000. 

The  Wellston  Feed  &  Poultry   Co.,      I 
Wellston,  $10,000  to  $25,000. 


Decrease 

The  Economy  Printing  Co.,  Cleve- 
land, $15,000  to  $10,000. 

The  Columbus  Dry  Goods  Co.,  Co- 
lumbus, $250,000  to  $150,000. 


STATE  LEGISLATURE 


Bills   introduced  in   Senate: 

S.  B.  No.  241— Mr.  Qilmore.  To 
provide  for  the  appointment  of  a  com- 
mission to  investigate  the  necessity 
or  advisability  of  establishing  an  ad- 
ditional state  normal  school. 


The  following  bills  were  introduced 
in  the  House  and  read  for  the  first 
time: 

H.  B.  No.  587— Mr.  Hunter.  To 
amend  the  General  Code  relative  to 
equalizing  the  compensation  of  cer- 
tain state  employees. 

H.  B.  No.  58a— Mr.  Hunter.  Rela- 
tive to  enlarging  the  powers  and  du- 
ties of  coroner  and  providing  for  ex- 
tra assistance. 


Partial  List  of  Bills  Passed  in  Senate 

H.  B.  No.  66— Mr.  Sprague.  Child- 
ren. 

H.  B.  No.  296— Mr.  Fleming,  of 
Cuyahoga.     Fire  Insurance  Rates. 

H.  B.  No.  401— Mr.  Waggoner.  Ve- 
hicle Insurance. 

S.  B.  No.  96 — Mr.  Murrell.  Prose- 
cuting Attorneys. 

8.  B.  No.  135 — Mr.  Apple.  Traction 
Engines. 

H.  B.  No.  89— Mr.  Billingslea. 
Street  Cars. 

H.  B.  No.  206 — Mr.  Bliss.     Bridges. 

H.  B.  No.  158— Mr.  Helfrich. 
Pharmacy. 

H.  B.  No.  360— Mr.  Canning.  Court 
Publications. 

H.  B.  No.  371— Mr.  Comings.  Li- 
braries. 

H.  B.  No.  44 — Mr.  Mansfield.    Grand 

Jury. 

H.  B.  No.  140— Mr.  Zeigler. 
Ditches. 

H.  B.  No.  538— Mr.  Kimball.  Ag- 
ricultural   Societies. 

8.  B.  No.  238— Mr.  Crawford. 
County   Fairs. 

H.  B.  No.  72— Mr.  Clark.    Markets. 

H.  B.  No.  399 — Mr.  Murphy.  Insur- 
ance. 


H.  B.  No.  363 — Mr.  Chapman.  In- 
surance. 

H.  B.  No.  29 — Mr.  Federman. 
School   Savings   Banks. 

H.  B.  No.  315 — Mr.  Marker.  In- 
surance. 

H.  B.  No.  397 — Mr.  Israel.  Da/ton 
Court. 

H.  B.  No.  464 — Mr.  Baum.  Water 
Supply. 

H.  B.  No.  465 — Mr.  Baum.  Water 
Rights. 

H.  B.  No.  496 — Mr.  Baum.     Canals. 

H.  B.  No.  497 — Mr.  Baum.    Canals. 

H.  B.  No.  498— Mr.  Baum.  Public 
^Torks. 

H.  B.  No.  506— Mr.  Smith,  of  But- 
ler.   Workman's    Compensation. 

S.  B.  No.  222— Mr.  Wright.  Di- 
vorce. 

H.  B.  No.  532 — Mr.  Helnzelman. 
Judges. 

H.  B.  No.  192 — Mr.  Garver.  School 
Lands. 

H.  B.  No.  110— Mr.  Smith,  of  Cuya- 
hoga.    Building   Code. 

H.  B.  No.  109— Mr.  Baker.  Hunt- 
ing. 

H.  B.  No.  184 — Mr.  Fleming,  of 
Cuyahoga.    Land  sales. 

H.  B.  No.  128— Mr.  Hill.  Guard- 
ians. 

H.  B.  No.  260—  Mr.  Blauser.  Li- 
braries 

H.  B.  378— Mr.  Billingslea.  Public 
Works. 

H.  B.  No.  370 — Mr.  Bowland.  Spe- 
cial Assessments. 

H.  B.  No.  216— Mr.  Stump.  State 
Lands. 

S.  B.  No.  234 — Mr.  Mooney.  Pub- 
lic  Utilities   Commission. 

H.  B.  No.  82— Mr.  Whitacre.  Hunt- 
ers' License. 

H.  B.  No.  185— Mr.  Bragg.  Rural 
Schools. 

8.  B.  No.  227— Mr.  Harding.  Tax- 
ation. 

8.  B.  No.  241— Mr.  Gilmore.  Nor- 
mal School. 
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Partial  List  of  Bills  Passed  In  House 

8.  B.  No.  70— Mr.  Miller,  of  Craw- 
ford.   Physicians. 

8.  B.  No.  35 — Mr.  Cunningham. 
Workman's  Compensation. 

8.  B.  No.  76— Mr.  Harding.  Build- 
ing Code. 

H.  B.  No.  4— Mr.  Piatt.  Dog  Li- 
cense. 

H.  B.  No.  519 — Mr.  Hunemeyer.  Ex- 
tradition. 

H.  B.  No.  504— Mr.  Smith,  of  But- 
ler.   Industrial    Commission. 

H.  B.  No.  546— Mr.  Hughes.  Liq- 
uor Tax. 

H.  B.  No.  422— Mr.  Liggett.  Battle 
Flags. 

8.  B.  No.  81 — Mr.  Palmer.  Com- 
mon Pleas  Judges. 

H.  B.  No.  224— Mr.  Hunter.  Em- 
halmers. 

H.  B.  No.  547 — Mr.  Dunspaugh. 
Municipal   Court. 

H.  B.  No.  352 — Mr.  Fleming,  of  Cuy- 
ahoga.    Service   by    Mail. 

H.  B.  No.  310— Mr.  King.     Miners. 

8.  B.  No.  192 — Mr.  Mooney.  Ohio 
National  Guard. 

H.  B.  No.  507— Mr.  Smith,  of  Butler, 
General  Code. 

H.  B.  No.  398 — Mr.  Stump.     Schools. 

H.  B.  No.  432— Mr.  Cable.  Head- 
lights. 

H.  B.  No.  214— Mr.  Kimball.  Mort- 
gage Tax. 

8.   B.   No.   14 — Mr.  Berry.    Ditches. 

H.  B.  No.  184— Mr.  Fleming,  of 
Cuyahoga.    Delinquent  Taxes. 

H.  B.  No.  352 — Mr.  Heinzelman. 
Common  Pleas   Judge. 

H.  B.  No.  68— Mr.  Miller.  Munici- 
pal Court  for  Alliance. 

H.  B.  No.  301— Mr.  Fullerton. 
"Water  Power. 

H.  B.  No.  40— Mr.  Mansfield.  Civil 
Service. 

H.  B.  No.  201— Mr.  Gordon.  Public 
"Works. 

H.  B.  No.  262— Mr.  Ellis.  Water 
Supply. 

H.  B.  No.  286— Mr.  Marker.  Li- 
braries. 

H.  B.  No.  575 — Mr.  Federman. 
Junk  Dealers. 

8.  B.  No.  211— Mr.  Hall.  Blue  Sky 
Department. 

H.  B.  No.  335— Mr.  Mansfield. 
Private  Act. 

H.  B.  No.  364 — Mr.  Graham.  Liq- 
uor Sales. 

H.  B.  No.  327 — Mr.  Tom  Reynolds. 
Hours  for  Women. 


H.  B.  No.  440— Mr.  Totman.  State 
Brick  Plant 

8.  B.  No.  162 — Mr.  Agnew.  Cor- 
porations. 

8.  B.  No.  114— Mr.  Wright 
Nurses. 

H.  B.  No.  227— Mr.  Beaty.  Moving 
Pictures. 

8.  B.  183 — Mr.  Horn.    Farm  Loans. 

H.  B.  No.  559— Mr.  Reynolds.  Gov- 
ernor's Mansion. 

8.  B.  No.  170— Mr.  Gilmore.  Rail- 
roads 

8.  B.  No.  218— Mr.  Benedict.  Pri- 
maries. 

8.      B.      No.      184 — Mr.      Mooney. 

H.  B.  No.  442— Mr.  McKay.  Food 
Products. 

H.  B.  461 — Mr.  Chapman.  Health 
insurance. 

H.  B.  426 — Mr.  Brach.  Toledo  mu- 
nicipal court. 

H.  B.  520— Mr.  Billingslea.  Middle- 
town  municipal  court. 

8.  B.  223— Mr.  Shohl.  Cincinnati 
terminal. 

H.  B.  374 — Mr.  Bragg.  Sandusky 
municipal  court. 

8.  B.  90— Mr.  Miller  of  Licking. 
Zanesville  municipal  court. 

8.  B.  232— Mr.  Terrell.  Municipal 
debt. 

H.  B.  120— Mr.  Hunter.  Clerk  Su- 
preme  Court. 

8.  B.  116— Mr.  Agnew.  -  Stockhold- 
ers. 

8.  B.  233 — Mr.  Benedict  Statehouse 
commission. 

Further  list  of  bills  passed  in  sen- 
ate: 

8.  B.  242 — Mr.  Jones.  Massillon  hoe. 
pital. 

8.  B.  243 — Mr.  Crawford.  State  Fair. 

H.  B.  253 — Mr.  Fleming  of  Cuya- 
hoga.   Service   by   mail. 

H.  B.  546— Mr.  Hughes.    Liquor  tax. 

H.  B.  575 — Mr.  Federman.  Second- 
hand dealers. 

8.  B.  208— Mr.  Hall.  Mexican  bor. 
der  soldiers. 

H.  B.  286 — Mr.   Marker.     Libraries. 

H.  B.  301— Mr.  Fullerton.  Water 
supply. 

H.  B.  335— Mr.  Mansfield. 

H.  B.  224— Mr.  Hunter.  Embalm- 
ing. 

H.  B.  286— Mr.  Bills.    Public  health. 
H.  B.  247 — Mr.  Dunspaugh,  Youngs- 
town  municipal  court 


PUBLIC  UTILITIES  COMMISSION 


INVESTIGATION  AND  SUSPENSION  DOCKET  No.  17. 

Rates  on  Dirt  and  Rubbish. 


(Dated  March  14,  1917.) 

It  appearing,  that  by  an  order  dated  the  thirteenth  day  of 
February,  1917,  The  Public  Utilities  Commission  of  Ohio  entered 
upon  a  hearing  concerning  the  propriety  of  the  charges  and  the 
lawfulness  of  the  rates,  charges,  regulations  and  practices  stated 
in  the  schedules  contained  in  the  tariff,  described  in  said  order 
of  investigation. 

It  further  appearing,  that  pending  such  hearing  and  decision 
thereon,  the  commission  ordered  that  the  operation  of  the  sched- 
ules contained  in  the  tariff  described  in  said  order  of  investigation, 
be  suspended,  that  the  use  of  the  rates,  charges,  regulations  and 
practices  therein  stated,  be  deferred  upon  intrastate  traffic  until 
the  sixteenth  day  of  March,  1917,  and 

It  further  appearing,  that  such  investigation  cannot  be  con- 
cluded within  the  period  of  suspension  above  stated,  it  is 

Ordered,  that  the  operation  of  the  schedules  contained  in  said 
tariff  described  in  the  order  dated  the  fourteenth  day  of  February, 
1917,  be  further  suspended,  and  that  the  use  of  the  rates,  charges, 
regulations  and  practices  therein  stated  be  deferred  upon  intra- 
state traffic  until  the  fifteenth  day  of  April,  1917,  unless  otherwise 
ordered  by  the  commission.    It  is  further 

Ordered,  that  a  copy  of  this  order  be  filed  with  said  schedules 
in  the  office  of  The  Public  Utilities  Commission  of  Ohio  and  that 
copies  hereof  be  forthwith  served  upon  the  respondents  to  this 
proceeding  named  in  the  aforesaid  order  of  investigation. 


No.  443 — The  City  of  Lima,  a  Municipal  Corporation,  by  W.  S. 
Jackson,  City  Solicitor  Thereof,  the  Council  of  Said  City  of 
Lima,  Ohio,  John  W.  Hennoo,  Frank  L.  Maire,  L.  S.  Gardner, 
W.  L.  McClain,  E.  J.  Maire,  Complainants,  Versus  The  Lima 
Telephone  and  Telegraph  Company,  Defendant — Rates  Fixed. 


(Dated  March  9,  1917.) 

This  day,  after  rehearing,  duly  granted  upon  application  of 
defendant,  this  matter  came  on  for  further  consideration  with 
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regard  to  the  valuation,  as  of  January  1,  1915,  of  the  several  kinds 
and  classes  of  property  of  The  Lima  Telephone  and  Telegraph 
Company,  used  and  useful  for  the  service  and  convenience  of  the 
public  in  the  furnishing  of  telephonic  service,  and  of  said  prop- 
erty as  a  whole,  as  duly  established  by  the  order  made  and  entered 
herein  on  the  twenty-first  day  of  July,  1916,  and  the  commission 
being  fully  advised  in  the  premises  and  having  made  such  changes 
in  its  former  valuation  as  in  its  opinion  are  necessary,  and  having 
made  and  filed  its  findings  of  fact  in  writing  upon  all  matters 
concerning  which  evidence  was  introduced  before  it,  which  in  its 
judgment,  had  a  bearing  upon  the  value  of  the  property  of  said 
public  utility,  it  is 

Ordered,  that,  instead  and  in  lieu  of  the  valuation  found  and 
determined  by  the  commission  on  the  twenty-first  day  of  July, 
1916,  the  following  be  the  valuation,  as  of  August  31,  1916,  of 
the  several  kinds  and  classes  of  property  of  The  Lima  Telephone 
and  Telegraph  Company,  used  and  useful  for  the  service  and  con- 
venience of  the  public  in  the  furnishing  of  telephonic  service,  and 
of  the  property  of  said  company  as  a  whole,  to- wit: 

Reproduction    Deprecia-         Present 
Value  tion  Value 

Final  valuation  as  of  Janu- 
ary 1,  1915 $845,404.86     $144,686.56     $700,718.30 

Net  value,  not  used  and  use- 
ful property  109,876.18         53,254.43         56,621.75 

Property  used  and  useful $735,528.68     $  91,432.13     $644,096.55 

Additions  and  Betterments, 
January  1,  1915,  to  Aug- 
ust 31,  1916 27,351.40  27,351.40 

Overhead  values  on  such  ad- 
ditions and  betterments....       5,775.00  5,775.00 

Total  property  value,  used 
and  useful  for  the  service 
and  convenience  of  the 
public  $768,655.00     $  91,432.13     $677,222.95 

And,  coming  now  to  consider  the  petition  of  the  complainants, 
alleging,  among  other  things,  that  the  rates,  fares,  charges,  tolls, 
rentals,  schedules  and  classifications  of  telephone  service,  as  pro- 
posed to  be  rendered,  charged,  demanded  and  exacted  by  the  de- 
fendant, are  unjust,  unreasonable,  excessive,  exorbitant,  unjustly 
discriminatory  and  unjustly  preferential,  and  that  defendant's 
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said  service  is  inadequate,  inefficient  and  faulty ;  the  answer  there- 
to, the  testimony  and  exhibits,  and  the  argument  of  counsel;  and 
having  caused  an  appraisement  to  be  made  and  having  ascertained 
and  hereinbefore  determined  the  value  of  all  the  property  of  said 
company  actually  used  and  useful,  in  furnishing  telephonic  serv- 
ice, for  the  convenience  of  the  public,  (excluding  therefrom  the 
value  of  any  franchise  or  right  to  own,  operate  or  enjoy  the  same 
in  excess  of  the  amount,  exclusive  of  any  tax  or  annual  charge, 
actually  paid  to  any  political  subdivision  of  the  state  or  county 
as  a  consideration  for  the  grant  of  such  franchise  or  right,  and 
exclusive  of  any  value  added  thereto  by  reason  of  a  monopoly  or 
merger),  and  to  the  necessity  of  making  reservation  from  income 
for  surplus,  depreciation  and  contingencies,  and  having  taken  into 
consideration  all  other  matters  which  were  deemed  proper,  the 
commission  finds: 

That  defendant's  rate,  or  charge  of  $57.00  per  year,  subject 
to  a  discount  of  twenty-five  cents  per  month  if  rental  is  paid  on 
or  before  the  fifteenth  day  of  the  month  for  which  payment  is 
due,  for  individual  line  business  service,  is  excessive  and  unrea- 
sonable, and  that  a  reasonable  and  just  rate  or  charge  for  such 
service  is  $51.00  per  year,  subject  to  a  discount  of  twenty-five 
cents  per  month  if  rental  is  paid  on  or  before  the  fifteenth  day  of 
the  month  in  which  payment  is  due; 

That  defendant's  rate,  or  charge  of  $45.00  per  year,  subject 
to  a  discount  of  twenty  ?five  cents  per  month  if  rental  is  paid  on 
or  before  the  fifteenth  day  of  the  month  for  which  payment  is 
due,  for  two-party  line  business  service,  is  excessive  and  unrea- 
sonable and  that  a  reasonable  and  just  rate  or  charge  for  such 
service  is  $39.00  per  year,  subject  to  a  discount  of  twenty-five 
cents  per  month  if  rental  is  paid  on  or  before  the  fifteenth  day  of 
the  month  in  which  payment  is  due; 

That  defendant's  rate,  or  charge  of  $54.00  per  year  for  private 
branch  exchange  trunk  line  service  is  excessive  and  unreasonable, 
and  that  a  reasonable  and  just  rate  or  charge  for  such  service  is 
$48.00  per  year; 

That  defendant's  rate  of  $54.00  per  year  for  private  branch 
exchange  service  for  hotels,  of  twenty-nine  (29)  stations  or  less, 
each  trunk  line,  is  excessive  and  unreasonable  and  that  a  reason- 
able and  just  rate  or  charge  for  such  service  is  $48.00  per  year, 
and 

That,  insofar  as  the  rates  of  said  defendant  for  said  classes 
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of  service  exceed  and  have,  since  the  first  day  of  March,  1915, 
exceeded  the  said  rates  so  found  by  the  commission  to  be  just 
and  reasonable,  the  same  are  excessive,  unreasonable  and  in  vio- 
lation of  law.    It  is,  threfore, 

Ordered,  that  said  The  Lima  Telephone  and  Telegraph  Com- 
pany be,  and  it  hereby  is  directed  and  required  to  establish,  main- 
tain, impose  and  collect  the  following  rates  and  charges,  to- wit: 

Business  service — Individual  line,  $51.00  per  year,  sub- 
ject to  a  monthly  discount  of  twenty-five  cents  if  rental  is 
paid  on  or  before  the  fifteenth  day  of  the  month  in  which 
rental  is  due. 

Business  service — Two-party  line,  $39.00  per  year,  sub- 
ject to  a  monthly  discount  of  twenty-five  cents  if  rental  is 
paid  on  or  before  the  fifteenth  day  of  the  month  in  which 
rental  is  due. 

Private  branch  exchange  trunk  line — $48  per  year,  each. 

Private  branch  exchanges  for  hotels,  twenty-nine  (29) 
stations  or  less,  each  trunk  line,  $48.00  per  year. 

which  the  commission  has  found  to  be  just  and  reasonable,  in- 
stead and  in  lieu  of  the  following  rates  and  charges,  to-wit: 

Business  service — individual  line,  $57.00  per  year,  sub- 
ject to  a  monthly  discount  of  twenty-five  cents  if  rental  is 
paid  on  or  before  the  fifteenth  day  of  the  month  for  which 
rental  is  due. 

Business  service — two-party  line,  $45.00  per  year,  sub- 
ject to  a  monthly  discount  of  twenty-five  cents  if  rental  is  paid 
on  or  before  the  fifteenth  day  of  month  for  which  rental  is 
due. 

Private  branch  exchange  trunk  line — $54  per  year,  each. 

Private  branch  exchanges  for  hotels,  twenty-nine  (29) 
stations  or  less,  each  trunk  line,  $54.00  per  year, 

which  the  commission  has  found  to  be  excessive  and  unreasonable. 
It  is  further 

Ordered,  that  schedules  providing  for  such  amendment  of  de- 
fendant's rates  and  charges  be  filed  effective  upon  one  day's  no- 
tice.   It  it  further 

Ordered,  that  as  to  all  other  things  and  matters  therein  con- 
tained, said  complaint  be  and  it  hereby  is  dismissed. 
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INVESTIGATION  AND  SUSPENSION  DOCKET  No.  19. 

Switching  Rates,  Cincinnati,  O. 


(Dated  March  14,  1917.) 

It  appearing,  that  there  has  been  filed  with  The  Public  Util- 
ities Commission  of  Ohio  by  R.  S.  Pierce,  agent,  a  tariff  contain- 
ing schedules  stating  new  individual  and  joint  rates  and  charges 
to  become  effective  March  15,  1917,  designated  as  Ohio  No.  7, 
naming  joint  and  proportional  carload  switching  rates  to  and 
from  points  within  Cincinnati,  Ohio,  switching  limits,  it  is, 

Ordered,  that  the  commission  upon  complaint  without  formal 
pleading,  enter  upon  a  hearing  concerning  the  propriety  of  the 
changes  and  the  lawfulness  of  the  rates,  charges,  regulations  and 
practices  stated  in  the  schedules  contained  in  said  tariff. 

It  further  appearing,  that  said  schedules  make  certain  changes 
in  rates  for  intrastate  transportation,  and  the  rights  and  interests 
of  the  public  appearing  to  be  injuriously  affected  thereby,  and  it 
being  the  opinion  of  the  commission  that  the  effective  date  of  the 
schedule  above  specified  should  be  postponed  pending  said  hearing 
and  decision  thereon;  it  is  further 

Ordered,  that  the  operation  of  the  schedules,  contained  in 
said  tariff,  be  suspended,  and  that  the  use  and  operation  of  the 
rates,  charges,  regulations  and  practices  therein  stated,  be  post-, 
poned  upon  traffic  moving  wholly  within  the  state  of  Ohio,  until 
the  fourteenth  day  of  April,  1917,  unless  otherwise  ordered  by  the 
commission ;  and  it  is  further 

Ordered,  that  a  copy  of  this  order  be  filed  with  said  schedule 
in  the  office  of  The  Public  Utilities  Commission  of  Ohio,  and  that 
copies  hereof  be  forthwith  served  upon  the  carriers  parties  to  said 
schedule,  and  that  said  carriers  parties  to  said  schedule  be,  and 
they  hereby  are  made  respondents  to  this  proceeding,  and  that 
they  be  duly  notified  of  the  time  and  place  of  the  hearing  above 
ordered. 

INVESTIGATION  AND  SUSPENSION  DOCKET  No.  20. 

Coal  Rates. 


(Dated  March  14,  1917.) 

It  appearing,  that  there  has  been  filed  with  The  Public  Util- 
ities Commission  of  Ohio  by  F.  V.  Davis,  agent,  a  tariff  containing 
schedules  stating  new  individual  and  joint  rates  and  charges  to 
become  effective  March  17,  1917,  designated  as  Supplement  No. 
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14  to  Local  Joint  and  Proportional  Freight  Tariff  Ohio  No.  36, 
it  is, 

Ordered,  that  the  commission  upon  complaint  without  formal 
pleading,  enter  upon  a  hearing  concerning  the  propriety  of  the 
changes  and  the  lawfulness  of  the  rates,  charges,  regulations  and 
practices  stated  in  the  schedules  contained  in  said  tariff,  in  so  far 
as  it  advances  the  rates  on  coal  from  Connotton,  Germano,  Scio 
and  Jewett,  Ohio,  to  Ohio  points. 

It  further  appearing,  that  said  schedules  make  certain  changes 
in  rates  for  the  intrastate  transportation  of  coal  and  the  rights 
and  interests  of  the  public  appearing  to  be  injuriously  affected 
thereby,  and  it  being  the  opinion  of  the  commission  that  the  ef- 
fective date  of  the  schedule  above  specified  should  be  postponed 
pending  said  hearing  and  decision  thereon;  it  is  further 

Ordered,  that  the  operation  of  the  schedules  above  specified, 
contained  in  said  tariff,  be  suspended,  and  that  the  use  and  opera- 
tion of  the  rates,  charges,  regulations  and  practices  therein  stated, 
be  postponed  upon  traffic  moving  wholly  within  the  state  of  Ohio, 
until  the  sixteenth  day  of  April,  1917,  unless  otherwise  ordered  by 
the  commission ;  and  it  is  further 

Ordered,  that  a  copy  of  this  order  be  filed  with  said  schedule 
in  the  office  of  The  Public  Utilities  Commission  of  Ohio,  and  that 
copies  hereof  be  forthwith  served  upon  the  carriers  parties  to 
said  schedule,  and  that  said  carriers  parties  to  said  schedule  be, 
and  they  hereby  are  made  respondents  to  this  proceeding,  and  that 
they  be  duly  notified  of  the  time  and  place  of  the  hearing  above 
ordered. 

No.  1100 — In  the  Matter  of  the  Application  of  Detroit,  Toledo  and 
Ironton  Railroad  Company  for  Authority  to  Issue  $200,000.00 
Face  Amount  of  First  Mortgage,  Fifty  Year,  Five  Per  Cent  Gold 
Bonds  of  the  Railroad  Company  for  the  Purpose  of  Purchasing 
Additional  Rolling  Stock  and  Equipment  With  Respect  to  the 
Calendar  Year  1917 — Prayer  Granted. 


(Dated  March  12,  1917.) 

This  day,  after  due  notice  to  all  parties  in  interest,  this  mat- 
ter came  on  to  be  heard  upon  the  application  of  the  Detroit,  Toledo 
and  Ironton  Railroad  Company,  a  corporation  organized  under  the 
laws  of  Delaware  and  duly  authorized  to  do  business  in  the  state 
of  Ohio,  asking  the  consent  and  authority  of  the  commission  to 
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issue  its  first  mortgage,  fifty-year  five  per  cent  gold  bonds  of  the 
total  principal  sum  of  two  hundred  thousand  dollars,  the  proceeds 
to  be  applied  to  the  payment  of  the  purchase  price  for  additional 
rolling  stock  equipment  proposed  to  be  acquired  during  the  cal- 
endar year  1917;  and  it  appearing  that  the  issue  of  said  bonds 
and  the  money  to  be  procured  thereby  are  reasonably  required  for 
the  completion,  extension  and  improvement  of  applicant's  facilities, 
the  commission  is  satisfied  that  its  consent  and  authority  therefor 
should  be  granted.    It  is,  therefore, 

Ordered,  that  the  said  Detroit,  Toledo  and  Ironton  Railroad 
Company  be,  and  it  hereby  is  authorized  to  issue  its  first  mort- 
gage, fifty-year,  five  per  cent  gold  bonds  of  the  total  principal  sum 
of  two  hundred  thousand  dollars  ($200,000.00) ,  and  that  said  bonds 
be  sold  for  the  highest  price  obtainable  but  for  not  less  than 
eighty-five  (85)  percentum  of  the  par  value  thereof.    It  is  further 

Ordered,  that  any  discount  arising  from  the  sale  of  said  bonds 
be  amortized  pursuant  to  the  rules  and  regulations  heretofore  pre- 
scribed by  this  commission.    It  is  further 

Ordered,  that  the  proceeds  arising  from  the  sale  of  said  bonds 
be  devoted  to  and  used  for  the  following  purpose,  and  no  other, 
to- wit:  to  be  applied  toward  the  payment  of  the  purchase  price 
for  the  new  equipment  proposed  to  be  acquired  during  the  calendar 
year  1917,  as  the  same  is  more  fully  described  in  the  transcript  of 
the  evidence  taken  upon  the  hearing  of  this  matter  which  tran- 
script, in  so  far  as  it  describes  said  equipment,  hereby  is  made  a 
part  of  this  order  by  reference.    It  is  further 

Ordered,  that  the  applicant  make  verified  report  to  this  com- 
mission, within  fifteen  days  after  the  close  of  each  calendar  semi- 
annual period  of  the  issue  and  disposition  of  said  bonds,  the  expen- 
diture of  the  proceeds  thereof  and  the  progress  of  the  amortiza- 
tion of  the  discount  arising  from  the  sale  of  said  bonds. 


No.  923 — In  the  Matter  of  the  Application  of  The  Ohio  Utilities 
Company  for  Approval  of  the  Issue  of  Stocks  and  Bonds.-— 
Prayer  Granted. 


(Dated  February  6,  1917.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came  on 
for  final  consideration  upon  the  application,  as  amended,  of  The 
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Ohio  Utilities  Company,  a  corporation  organized  under  the  laws 
of  Ohio,  asking  consent  and  authority  to  issue  first  mortgage  bonds, 
bearing  interest  at  not  to  exceed  six  per  centum  per  annum,  of  the 
principal  sum  of  $482,000.00,  its  preferred  capital  stock,  bearing 
dividends  not  in  excess  of  seven  percentum  per  annum,  of  the  par 
value  of  $82,000.00,  and  its  common  capital  stock  of  the  par  value 
of  $40,000.00,  the  proceeds  thereof  to  be  used  to  pay  the  con- 
sideration for  all  the  property  and  assets  of  The  Circleville  Light 
and  Power  Company,  The  Gallipolis  Electric  and  Power  Company 
and  The  Delaware  Electric  light,  Heat  and  Power  Company,  the 
purchase  and  acquisition  of  which,  by  applicant,  was  duly  con- 
sented to  and  authorized  by  order,  this  day  made  and  entered  in 
proceeding  No.  921,  to  provide  a  working  capital  and  to  pay  for 
certain  additions,  extensions  and  improvements  to  applicant's  fac- 
ilities, and  the  objections  thereto  of  the  City  of  Circleville,  Ohio, 
and  it  appearing  that  the  issue  of  applicant's  said  bonds  of  the 
principal  sum  of  $342,000.00,  its  preferred  capital  stock  of  the  par 
valine  of  $120,000.00  and  its  common  capital  stock  of  the  par  value 
of  $61,700.00,  and  the  money  to  be  procured  thereby,  are  reason- 
ably required  for  the  acquisition  of  property,  to  be  used  and  use- 
ful for  the  prosecution  of  applicant's  corporate  purposes  and  for 
the  construction,  completion,  extension  and  improvement  of  its 
facilities,  the  Commission  is  satisfied  that  its  consent  and  author- 
ity therefor  should  be  granted.    It  is,  therefore, 

Ordered,  that  said  The  Ohio  Utilities  Company  be,  and  it  here- 
by is  authorized  to  issue  its  first  mortgage  bonds,  bearing  interest 
at  not  to  exceed  six  percentum  per  annum,  of  the  total  principal 
sum  of  Three  Hundred  and  Forty-two  Thousand  Dollars  ($342,- 
000.00) ,  its  preferred  capital  stock  drawing  dividends  not  in  excess 
of  seven  percentum  per  annum,  of  the  total  par  value  of  One  Hun- 
dred and  Twenty  Thousand  Dollars  ($120,000.00)  and  its  common 
capital  stock  of  the  total  par  value  of  Sixty-one  Thousand,  Seven 
Hundred  Dollars  ($61,700.00) ,  and  that  $272,000.00,  principal  sum 
of  said  bonds  and  said  capital  stocks  be  sold  for  the  highest  price 
obtainable,  but  for  not  less  than  the  par  value  thereof,  and  the 
remainder  of  said  bonds  for  the  highest  price  obtainable  but  not 
less  than  ninety  (90)  percentum  of  the  par  value  thereof.  It  is 
further 

Ordered,  that  any  discount  arising  from  the  sale  of  any  of  said 
bonds  be  amortized  pursuant  to  the  rules  and  regulations  hereto- 
fore prescribed  by  this  Commission.  It  is  further 
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Ordered,  that  the  proceeds  arising  from  the  sale  of  said  cap- 
ital stocks  and  bonds  be  devoted  to  and  used  for  the  following 
purposes,  and  no  others,  to- wit: 

(a)  The  proceeds  arising  from  the  sale  of  said  capital  stocks 
and  of  the  $272,000.00,  principal  sum,  of  said  bonds,  to  be  used  to 
pay  the  consideration  for  the  property  and  assets  of  The  Circle- 
ville  Light  and  Power  Company,  The  Gallipolis  Electric  and  Power 
Company  and  The  Delaware  Electric  light,  Heat  and  Power  Com- 
pany. 

(b)  The  proceeds  arising  from  the  sale  of  the  remainder  of 
said  bonds  to  be  used  to  provide  a  working  capital  of  Eight  Thou- 
sand Dollars  and  to  pay  for  the  additions,  extensions  and  improve- 
ments to  applicant's  plants  and  facilities,  of  the  estimated  cost 
of  $55,000.00,  as  fully  set  out  in  detailed  statements  appended  to 
the  application  herein  and  marked  Exhibits  "D,"  "E"  and  "F," 
which  hereby  are  made  parts  of  this  order  by  reference.  It  is 
further 

Ordered,  that  the  issue  of  applicant's  bonds  in  excess  of  its 
total  outstanding  capital  stock,  and  the  expenditure  of  the  pro- 
ceeds of  such  excess,  pursuant  to  the  terms  and  conditions  of  this 
order,  hereby  are  consented  to,  authorized  and  approved.  It  is 
further 

Ordered,  that  applicant  make  verified  report  to  this  Com- 
mission, within  fifteen  days  after  the  close  of  each  semi-annual 
calendar  period,  of  the  issue  and  disposition  of  said  capital  stocks 
and  bonds,  the  expenditure  of  the  proceeds  thereof  and  the  pro- 
gress of  the  amortization  of  any  discount  arising  from  the  sale  of 
said  bonds,  pursuant  to  the  provisions  of  this  order.    It  is  further 

Ordered,  that  the  consent  and  authority  of  the  Commission 
for  the  issue  of  other  capital  stocks  and  bonds  be,  and  it  hereby  is 
withheld  and  that  said  application,  in  so  far  as  it  asks  such  consent 
and  authority,  be,  and  it  hereby  is  dismissed. 


No.  1025— In  the  Matter  of  the  Amendment  of  the  Schedule  of 
Rates  for  Natural  Gas  Service  of  The  East  Ohio  Gas  Company- 
Order  Vacated  and  Rescinded* 


(Dated  December  16,  1917.) 

For  good  cause  the  order,  made  and  entered  herein  on  the 
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twentieth  day  of  December,  1916,  hereby  is  vacated  and  rescinded 
and  this  inquiry  discontinued. 


In  the  above  matter  the  commission  of  Dec.  26,  1916,  entered 
an  order  directing  that  the  tariff  of  The  East  Ohio  Gas  Company 
be  temporarily  amended  and  altered  to  include  a  provision  for  the 
immediate  disconnection  of  all  consumers  using  100,000  cu.  ft. 
or  more  of  gas  per  month.  (See  order  in  Department  Reports, 
Vol.  V,  No.  12,  page  445.) 

Since  that  date  the  commission  has  been  making  a  survey  of 
gas  consumption  in  Cleveland  similar  to  that  made  in  Cincinnati 
and  has  instituted  a  new  proceeding  looking  to  the  establishment 
of  a  classification  for  the  withdrawal  and  diminution  of  service 
to  large  consumers  in  times  of  shortage,  and  the  former  proceed- 
ing discontinued  with  the  entry  published. 


No.  1091 — In  the  Matter  of  the  Joint  Application  of  The  Arcadia 
Mutual  Telephone  Company,  of  Arcadia,  Ohio,  and  The  Oil  Belt 
Telephone  Company,  With  Principal  Place  of  Business  at  Cygent, 
Ohio,  for  the  Right,  Privilege  and  Authority  to  Connect  the  Lines 
of  the  Two  Systems  Whereby  an  Interchange  of  Business  May 
be  Maintained — Prayer  Granted. 


(Dated  February  23,   1917.) 

The  Arcadia  Mutual  Telephone  Company  and  The  Oil  Belt 
Telephone  Company,  corporations  organized  under  the  laws  of 
Ohio  for  the  purpose  of  operating  telephone  plants  and  systems, 
with  their  princial  offices  at  Arcadia  and  Cygnet,  Ohio,  respect- 
ively, having,  on  the  twentieth  day  of  February,  1917,  filed  their 
joint  application  making  the  consent  to  and  approval  by  this 
commission  of  the  execution  of  a  contract  providing  for  the  es- 
tablishment of  a  physical  connection  between  their  respective  sys- 
tems and  the  interchange  of  service  thereby,  and  the  commission 
having,  upon  the  filing  of  said  application,  deemed  the  assignment 
of  the  same  for  hearing  to  be  unnecessary,  said  matter  came  on 
this  day  for  final  consideration  and  it  appearing  that  the  service 
furnished  the  public  will  be  improved  thereby  and  that  the  public 
will  be  furnished  adequate  service  for  a  reasonable  and  just  rate, 
rental,  toll  or  charge  therefor,  the  commission  is  satisfied  that  its 
consent  and  authority  for  the  establishment  of  said  physical  con- 
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assessed,  it  is  apparent  that  inasmuch  as  the  taxes  here  in  ques- 
tion were  not  exempted  at  the  time  the  lien  therefor  became  ef- 
fective and  it  does  not  appear  that  the  assessment  of  taxes  on  this 
property  was  made  through  error  of  any  kind  there  is  no  power 
in  the  county  commissioners  to  remit  the  taxes  on  this  property 
or  refund  the  same  after  payment. 


The  Township  and  Village  Treasurer  Cannot  Receive  Compensa- 
tion for  the  Duties  Performed  as  School  Treasurer  Since  the 
Establishment  of  the  Depository  Provided  for  in  Section  7604, 
General  Code,  and  the  Subsequent  Sections  Thereto  Related. 


No.  88— (Opinion  Dated  March  7,  1917.) 

Hon.  George  S.  May,  Prosecuting  Attorney,  Napoleon,  Ohio. 

Dear  Sir:    In  your  letter  of  February  12,  1917,  you  ask  my 

opinion  upon  the  following  statement  of  facts: 

'The  board  of  education  of  the  Malinta  village  school 
district  designated  a  depository  for  its  school  funds  in  accord- 
ance with  the  provisions  of  Section  7604  of  the  General  Code, 
but  failed  to  adopt  any  resolution  dispensing  with  the  treas- 
urer of  the  school  moneys  belonging  to  said  school  district,  as 
required  by  Section  4782  General  Code. 

'The  treasurer  of  the  village  and  township  funds  con- 
tinued to  act  as  treasurer  of  the  school  funds  belonging  to  said 
district  after  the  designation  of  a  depository,  and  the  question 
arises  as  to  whether  or  not  he  is  entitled  to  compensation  for 
the  services  rendered  after  the  designation  of  such  deposi- 
tory." 

The  above  mentioned  Section  7604  G.  C.  provides  that  within 
thirty  days  after  the  first  Monday  in  January,  1916,  and  every 
two  years  thereafter,  the  board  of  education  of  any  school  dis- 
trict shall  provide  a  depository  for  all  of  the  moneys  coming  into 
the  hands  of  its  treasurer  and  Section  4782  provides : 

'When  a  depository  has  been  provided  for  the  school 
moneys  of  a  district,  as  authorized  by  law,  the  board  of  educa- 
tion of  the  district,  by  resolution  adopted  by  a  vote  of  a  ma- 
jority of  its  members,  shall  dispense  with  a  treasurer  of  the 
school  moneys,  belonging  to  such  school  district.  In  such 
case,  the  clerk  of  the  board  of  education  of  a  district  shall 
perform  all  the  services,  discharge  all  the  duties  and  be  sub- 
ject to  all  the  obligations  required  by  law  of  the  treasurer  of 
such  school  district." 
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The  proceeding  closed  with  the  entry  printed  was  a  challenge 
by  the  steel  industries  of  the  state  of  the  "wasting  charge"  es- 
tablished by  Childer's  tariff  No.  1,  as  applied  to  intrastate  traffic, 
in  the  refuse  and  waste  products  specified  by  the  tariff. 


No.  1095 — In  the  Matter  of  the  Approval  of  a  Contract,  Dated  Jan- 
uary 30,  1917,  by  and  Between  The  Western  Ohio  Railway  Com- 
pany, and  Crane  and  McMahon,  Inc. — Contract  Approved. 


(Dated  February  21,  1917.) 

Ordered,  that  the  contract  made  and  entered  into,  by  and  be- 
tween The  Western  Ohio  Railway  Company,  and  Crane  and  Mc- 
Mahon, Inc.,  and  filed  with  this  commission,  be,  and  the  same 
hereby  is  approved,  and  said  The  Western  Ohio  Railway  Company 
hereby  is  required  to  conform  its  schedule  of  rates,  tolls  and 
charges  to  the  terms  thereof.    It  is  further 

Ordered,  that  said  contract  shall,  at  all  times,  be  subject  to 
change,  alteration,  modification  or  revocation  by  this  commission. 


The  above  entry  was  spread  in  approval  of  a  contract  cover- 
ing the  furnishing  of  current  for  motors  installed  in  the  Wheel 
and  Spoke  Works  of  the  second  party  at  St.  Marys,  Ohio. 


No.  1069— In  the  Matter  of  the  Complaint  of  the  Village  of  Oberlin, 
Lorain  County,  Ohio,  Against  The  Oberlin  Gas  and  Electric  Com- 
pany, The  Pittsfield  Gas  Company,  The  Berea  Pipe  Line  Com- 
pany and  The  Cleveland,  Southwestern  and  Columbus  Railway 
Company — Schedule  of  Rates  Amended. 


(Dated  February  23,  1917.) 

This  day  this  matter  came  on  for  further  consideration  and 
the  commission,  being  fully  advised  in  the  premises,  it  is 

Ordered,  that  the  order,  made  and  entered  herein  on  the  third 
day  of  February,  1917,  temporarily  altering  and  amending  the 
schedule,  agreement  or  regulation  of  The  Berea  Pipe  Line  Com- 
pany, under  which  it  is  supplying  natural  gas  to  The  Cleveland, 
Southwestern  and  Columbus  Railway  Company,  be,  and  it  hereby 
is  revoked  and  rescinded.    It  is  further 

Ordered,  that  said  proceeding  be,  and  it  hereby  is  continued 
for  further  consideration  to  a  day  to  be  fixed. 


Public  Utilities  Commission 
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INSTRUMENTS    FILED 

No.  1098 — Herman  Brendel,  Dayton, 
vs.  Central  Union  Telephone  Co.  and 
Receivers.     Answer. 

No.  1097— M.  C.  Hall,  Freedom  Sta- 
tion, vs.  Erie  R.  R.  Co.    Answer. 

No.  1100— In  re  Application  D.  T.  & 
I.  R.  R.  Co.  to  issue  $200,000  bonds. 
March  12,  1917.    Authority  granted. 

No.  1090— D.    G.     Maxwell,     Mingo 
Junction,   vs.    Central     District   Tele- 
phone Company.  Answer  filed  by  R.  V. 
Marge,  New  York.     Hearing  fixed  for 
April  12,  1917,  at  10  a.  m. 

No.  1104 — In  the  matter  of  the  joint 
application  of  the  Central  District 
Telephone  Company  and  the  Cam- 
bridge Home  Telephone  Company  for 
the  approval  for  an  agreement  for  the 
sale  of  property  by  the  former  to  the 
latter,  and  for  the  approval  of  an 
agreement  providing  for  the  inter- 
change  of  traffic.  Order  directing  in- 
ventory filed  issued.  R.  V.  Marge,  New 
York,   attorney. 

No.  1106 — Special  contract.  The  ap- 
proval of  a  contract  dated  March  9, 
1917,  by  and  between  the  Western 
Ohio  Railway  Company  et  al.  Goeke, 
Anderson,  and  Boesel,  attorneys,  Wa- 
pakoneta,   Ohio. 

No.  1073 — In  the  matter  of  the  joint 
application  of  W.  H.  Hill  to  sell,  and 
Henry  Moots  to  purchase  the  electric 
distributing  system  at  Oakwood,  Ohio. 

No.  1086 — In  the  matter  of  the  joint 
application  of  Adam  Friend  to  sell, 
and  Henry  Moots  to  purchase  the 
electric  distributing  system  at  Oak- 
wood,  Ohio. 

No.  1105 — James  E.  Eaton  et  al.  vs. 
the  Cincinnati,  Hamilton  and  Dayton 
Railway  Company.    Answer,  March  26. 

No.    722 — City   of  Elyria   et   al.   vs. 


The  Elyria  Telephone  Company.  Or- 
der issued  finding  present  rates  rea- 
sonable, dismissing  challenge  of 
Standard  Telephone  Contract,  and  or- 
dering repairs  of  plant. 

No.  1107 — In  re:  The  approval  of 
a  contract  between  the  Cleveland 
Electric  Illuminating  Company  et  al. 

No.  946 — In  the  matter  of  the  ap- 
plication of  the  North  Western  Ohio 
Light  Company  for  authority  to  issue 
its  common  capital  stock  of  the  par 
value  of  $132,000.00  and  its  first  mort- 
gage five  per  cent  and  bonds  of  the 
par  value   of  $270,000.00. 

No.  1002 — In  the  matter  of  the  ap- 
plication of  the  North  Western  Ohio 
Light  Company  for  authority  to  issue 
its  common  capital  stock  of  the  par 
value  of  $12,000  and  its  first  mortgage 
five  per  cent.  Forty  year  bonds  of 
the  par  value  of  $12,000. 

No.  1001 — In  the  matter  of  the  joint 
application  of  the  Mechanicsburg 
Light  and  Power  Company  and  the 
North  Western  Ohio  Light  Company 
for  authority  to  sell  and  transfer  prop- 
erty. 

No.  722— The  city  of  Elyria,  Ohio,  a 
municipal  corporation,  by  G.  B.  Find- 
ley,  Its  solicitor,  the  Council  of  Elyria 
and  G.  B.  Flndley  individually,  com- 
plainants, versus  The  Elyria  Tele- 
phone Company,  defendant. 

No.  804 — In  the  matter  of  the  ap- 
plication of  the  Cincinnati  Gas  and 
Electric  Company  to  issue  bonds. 
.  No.  1092 — In  the  matter  of  the  ap- 
plication of  the  Cincinnati  Gas  and 
Electric  Company  for  authority  to  is- 
sue $405,000  bonds. 

No.  1099— In  the  matter  of  the  ap- 
plication of  the  Cincinnati  Gas  and 
Electric  Company  for  authority  to  is- 
sue $1,531,000  bonds. 


CALENDAR. 
March  27 — 

10:00  a.  m.  Appeals  Union  Gas  &  Electric  Company  from  Norwood,  Read- 
ins:  and  Elmwood  Place  gas  rate  ordinances. 

Gallon  Iron  Works  &  Manufacturing  Company  vs.  B.  &  O.  R.  R.  Co.,  et  al 

March  28 — 

9:30  a.  m.  Townsend  vs.  Walters. 
2:00  p.  m.   Alliance  Gas  &  Power  Co. 

March  29— 

10:00  a.  m.  City  of  Dayton  vs.  Peoples  Railway  Co. 

March  80 — 

10:00  a.  m.  Investigation  and  Suspension  Docket  No.  19 — Switching  Rates. 


ATTORNEY  GENERAL 


When  a  Patient  is  Committed  to  the  Institution  for  the  FeeWe- 
Minded,  the  Probate  Judge  is  Required  to  Furnish  Such  Patient 
With  the  Clothing  Provided  in  Section  1963,  General  Code,  When 
the  Same  is  Not  Otherwise  Provided,  and  the  Cost  of  Such 
Clothing  Shall  be  Paid  on  the  Certificate  of  the  Probate  Judge 
and  the  Order  of  the  County  Auditor  From  the  County  Treas- 
urer. 


No.  81 — (Opinion  Dated  March  6,  1917.) 

Hon.  Mell  G.  Underwood,  Prosecuting  Attorney,  New  Lexington, 
Ohio. 
Dear  Sir:    I  have  your  letter  of  February  14, 1917,  as  follows: 

"It  is  a  prerequisite  condition  to  their  admission  into  the 
institution  for  feeble-minded  youth,  that  each  patient  be  fur- 
nished with  necessary  and  proper  clothing. 

"Has  the  probate  judge  the  power  to  furnish  each  patient 
sent  to  that  institution  with  proper  clothing  to  be  paid  for  on 
his  certificate  and  the  order  of  the  county  auditor  on  the 
county  treasury? 

"If  he  should  not  have  the  power  to  furnish  the  patient 
with  the  necessary  clothing,  how  and  by  whom  should  the 
same  be  furnished  ?" 

Sections  1902,  1962  and  1963  of  the  General  Code  read : 

"Section  1902.  Feeble  minded  persons  of  such  inoffensive 
habits  as  to  make  them  proper  subjects  for  classification  and 
discipline  in  the  institution  may  be  admitted,  on  pursuing  the 
same  course  of  legal  commitment  as  governs  admission  to  the 
state  hospital  for  the  insane." 

"Section  1962.  If  not  otherwise  furnished,  the  probate 
judge  shall  supply  each  patient  sent  to  a  hospital  for  the  in- 
sane with  proper  clothing,  which  shall  be  paid  for  on  his  certi- 
ficate and  the  order  of  the  county*  auditor  from  the  county 
treasury.  Such  clothing  shall  be  new  or  as  good  as  new,  the 
woolens  of  dark  color,  and  with  such  patient  be  delivered  in 
good  order  to  the  superintendent.  The  superintendent  will 
not  be  bound  to  receive  the  patient  without  such  clothing." 

"Section  1963.  The  clothing  required  by  the  preceding 
section  is  as  follows:  For  a  male  patient,  a  coat,  vest  and 
two  pairs  of  pantaloons,  all  of  woolen  cloth,  two  pairs  of 
woolen  socks,  two  pocket  handkerchiefs,  two  cravats,  one  hat 
or  cap,  a  pair  of  shoes  or  boots,  a  pair  of  slippers,  three  cotton 
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shirts,  two  pairs  of  drawers,  two  undershirts  and  an  overcoat 
or  other  outside  garment  sufficient  to  protect  him  in  severe 
weather; 

"For  a  female  patient,  two  substantial  gowns  or  dresses, 
two  flannel  petticoats,  two  pairs  of  woolen  stockings,  one  pair 
of  shoes,  one  pair  of  slippers,  two  handkerchiefs,  a  good  bon- 
net, two  cotton  chemises,  and  a  large  shawl  or  cloak." 

It  will  be  noted  that  Section  1902,  above  quoted,  provides  for 
the  admission  of  patients  to  the  institution  for  feeble-minded  and 
states  that  they  "may  be  admitted  on  pursuing  the  same  course 
of  legal  commitment  as  governs  admission  to  the  state  hospital 
for  the  insane."  Section  1902,  therefore,  adopts  the  same  method 
for  admitting  patients  to  the  feeble-minded  institution  as  to  the 
state  hospitals  of  the  state.  It  will  be  noted  that  Section  1962 
provides  that  each  patient  admitted  to  a  hospital  for  the  insane 
shall  be  supplied  with  certain  clothing  by  the  probate  judge,  not 
otherwise  furnished,  and  that  "the  superintendent  will  not  be 
bound  to  receive  the  patient  without  such  clothing."  This  being 
a  provision  of  law  in  connection  with  admission  of  patients  to 
state  hospitals,  it  applies  with  equal  force  by  reason  of  Section 
1902  to  the  admission  of  patients  to  the  feeble-minded  institution, 
and  I  am  therefore  of  the  opinion  that  when  a  patient  is  committed 
to  the  institution  for  the  feeble-minded,  the  probate  judge  is  re- 
quired to  furnish  such  patient  with  the  clothing  provided  in  Sec- 
tion 1963  G.  C,  when  the  same  is  not  otherwise  provided,  and  the 
cost  of  such  clothing  shall  be  paid  on  the  certificate  of  the  probate 
judge  and  the  order  of  the  county  auditor  from  the  county  treas- 
ury. 

Bonds  Issued  by  County  Commissioners  Under  Section  6929,  Gen- 
eral Code,  Are  to  be  Advertised  for  Sale  for  the  Time  and  in 
the  Manner  Therein  Provided,  and  That  the  Provisions  of  Sec- 
tion 2294,  General  Code,  Have  no  Application  to  Such  Bonds. 


No.  88—  (Opinion  Dated  March  7,  1917.) 

Bureau  of  Inspection  and  Supervision  of  Public  Offices,  Depart- 
ment of  Auditor  of  State,  Columbus,  Ohio. 
Gentlemen :    I  have  the  honor  to  acknowledge  receipt  of  your 

favor  of  February  13,  1917,  asking  opinion,  in  which  you  say: 

"In  view  of  the  laws  relative  to  the  publication  of  bond 
sales  as  contained  in  Section  2294,  G.  C,  passed  May  27,  1915, 
approved  June  3,  1915,  and  filed  in  the  office  of  the  secretary 
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of  state  on  June  4,  1915,  together  with  the  provisions  of  Sec- 
tion 6929,  G.  C,  passed  May  17,  1915,  approved  June  2,  1915, 
Question :  Which  section  should  govern  the  procedure  in  pub- 
lication of  advertisement  of  bond  sale  by  the  county  commis- 
sioners under  authority  of  Section  6929  G.  C.  ?" 

Sections  2294  and  6929  General  Code,  referred  to  in  your 
communication,  read  as  follows: 

"All  bonds  issued  by  boards  of  county  commissioners, 
boards  of  education,  township  trustees,  or  commissioners  of 
free  turnpikes,  shall  be  sold  to  the  highest  bidder  after  being 
advertised  once  a  week  for  three  consecutive  weeks  and  on 
the  same  day  of  the  week,  in  a  newspaper  having  general  cir- 
culation in  the  county  where  the  bonds  are  issued,  and,  if  the 
amount  of  bonds  to  be  sold  exceeds  twenty  thousand  dollars, 
like  publications  shall  be  made  in  an  additional  newspaper 
having  general  circulation  in  the  state.  The  advertisement 
shall  state  the  total  amount  and  denomination  of  bonds  to  be 
sold,  how  long  they  are  to  run,  the  rate  of  interest  to  be  paid 
thereon,  whether  annually  or  semi-annually,  the  law  or  section 
of  law  authorizing  the  issue,  the  day,  hour  and  place  in  the 
county  where  they  are  to  be  sold." 

"Section  6929.  The  county  commissioners  in  anticipation 
of  the  collection  of  such  taxes  and  assessments  may,  whenever 
in  their  judgment  it  is  deemed  necessary,  sell  the  bonds  of 
said  county  in  the  aggregate  amount  necessary  to  pay  the 
estimated  cost  and  expenses  of  such  improvement.  Such 
bonds  shall  state  for  what  purpose  they  are  issued  and  shall 
bear  interest  at  a  rate  not  to  exceed  five  per  cent  per  annum, 
payable  semi-annually  and  in  such  amounts  and  to  mature 
at  such  times  as  the  commissioners  shall  determine,  subject 
to  the  provision,  however,  that  said  bonds  shall  mature  in  not 
more  than  ten  years  prior  to  the  issuance  of  such  bonds,  the 
county  commissioners  shall  provide  for  levying  and  collecting 
annually  a  tax  upon  all  the  taxable  property  of  the  county  to 
provide  a  sum  sufficient  to  pay  the  interest  on  such  bonds  and 
to  create  a  sinking  fund  for  their  retirement  at  maturity. 
The  sale  of  such  bonds  shall  be  advertised  once  not  later  than 
two  weeks  prior  to  the  date  fixed  for  such  sale  in  a  news- 
paper published  and  of  general  circulation  within  such  coun- 
ty, if  there  be  any  such  paper  published  in  said  county,  but 
if  there  be  no  such  paper  published  in  said  county  then  in  a 
newspaper  having  general  circulation  in  said  county.  Such 
bonds  shall  be  sold  to  the  highest  responsible  bidder  for  not 
less  than  par  and  accrued  interest.  The  county  commission- 
ers may  reject  any  or  all  bids.  The  proceeds  of  such  bonds 
shall  be  used  exclusively  for  the  payment  of  the  costs  and 
expenses  of  the  improvement  for  which  they  are  issued/' 
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It  is  plain  from  a  reading  of  these  sections  that  the  respect- 
ive provisions  are  in  conflict  with  respect  to  the  time  and  manner 
in  which  bonds  therein  referred  to  are  to  be  advertised  for  sale, 
and  if  there  were  likewise  a  conflict  in  the  operation  of  these 
respective  provisions  a  question  of  some  perplexity  would  be  pre- 
sented as  to  which  of  these  sections  is  the  later,  and,  therefore, 
effective  statute.  I  do  not  And  it  necessary  to  determine  this  par- 
ticular question,  although  as  both  of  these  statutes  went  into 
effect  as  laws  ninety  days  from  and  after  the  time  they  were  re- 
spectively filed  in  the  office  of  the  secretary  of  state,  the  case 
of  Ohio  vs.  Lathrop,  93  O.  S.,  79,  seems  to  me  authority  for  the 
conclusion  that  Section  6929,  General  Code,  is  the  later  statute. 
However  this  may  be,  it  will  be  noted  that  Section  2294,  General 
Code,  is  a  statute  of  general  import  providing  in  general  terms  as 
to  the  manner  in  which  all  bonds  issued  by  the  board  of  county 
commissioners  and  the  other  authorities  therein  mentioned  shall 
be  advertised  for  sale.  Section  6929,  General  Code,  on  the  con- 
trary, as  enacted,  is  a  part  of  Chapter  6  of  the  Cass  Road  Law, 
which  chapter  covers  the  matter  of  road  construction  and  im- 
provement by  the  county  commissioners,  and  Section  6929,  Gen- 
eral Code,  makes  provision  for  the  issue  by  county  commissioners 
of  bonds  in  anticipation  of  taxes  and  assessments  to  cover  the 
cost  of  the  road  improvements  constructed  by  the  county  com- 
missioners under  this  chapter;  while  the  provisions  of  said  sec- 
tion with  reference  to  the  time  and  manner  in  which  said  bonds 
are  to  be  advertised  for  sale  have  reference  only  to  the  particular 
bonds  provided  for  in  said  section : 

It  is  an  accepted  rule  of  statutory  construction  that: 

"If  there  are  two  acts,  or  two  provisions  of  the  same  act, 
of  which  one  is  special  and  particular,  and  clearly  includes 
the  matter  in  controversy,  whilst  the  other  is  general  and 
would,  if  standing  alone,  include  it  also,  and  if  reading  the 
general  provisions  side  by  side  with  the  particular  one  the 
inclusion  of  that  matter  in  the  former  would  produce  a  con- 
flict between  it  and  the  special  provision,  it  must  be  taken  that 
the  latter  was  designed  as  an  exception  to  the  general  pro- 
vision/' 

(Endlich  on  the  Interpretation  of  Statutes,  Section  216, 
cited  in  Doll  vs.  Barr,  58  0.  S.,  113,  120.) 

"It  is  a  settled  rule  of  construction,  that  special  statutory 
provisions  for  particular  cases  operate  as  exceptions  to  the 
general  provision  which  might  otherwise  include  the  particu- 
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lar  cases,  and  such  cases  are  governed  by  special  provisions." 
(Gas  Company  vs.  Tiffin,  59  O.  S.,  420,  441.) 

Otherwise  stated,  the  rule  of  statutory  construction  under 
consideration  is  that  where  the  general  provisions  of  a  statute 
conflict  with  more  specific  provisions  of  another,  or  are  incompat- 
ible with  its  provisions,  the  latter  is  to  be  read  as  an  exception  to 
the  former. 

(Cincinnati  vs.  Holmes,  56  O.  S.,  104,  114; 

State  ex  rel.  vs.  McGregor,  44  0.  S.,  628,  631 ; 

State  ex  rel.  vs.  Perrysburg,  14  O.  S.,  472 ; 

State  vs.  Newton,  26  O.  S.,  206 ; 

Commissioners  vs.  Board  of  Public  Works,  39  O.  S.,  632.) 

The  application  of  the  rules  of  statutory  construction  before 
noted  clearly  compels  the  conclusion  that  bonds  issued  by  county 
commissioners  under  Section  6929,  General  Code,  are  to  be  adver- 
tised for  sale  for  the  time  and  in  the  manner  therein  provided, 
and  that  the  provisions  of  Section  2294,  General  Code,  have  no 
application  to  such  bonds. 

My  conclusion  in  this  matter  accords  with  that  of  my  pre- 
decessor, Mr.  Turner,  on  the  same  question  expressed  by  him  in 
Opinion  1575,  addressed  to  your  department  on  May  15,  1316. 

Where  a  Board  of  Education  Appropriates  Real  Estate  After  the 
Lien  for  Taxes  Has  Attached,  the  Taxes,  are  a  Lien  Upon  Such 
Property  as  Against  the  Board  of  Education,  and  Where  the 
Amount  of  the  Taxes  Has  Not  Been  Taken  Out  of  the  Compen- 
sation Paid  the  Owner  for  Such  Property,  the  Board  of  Educa- 
tion is  Liable  Therefor,  and  the  County  Commissioners  Have 
no  Authority  to  Refund  or  Remit  Such  Taxed. 


No.  67 — (Opinion  Dated  February  28,  1917.) 

Honorable  Harry  S.  Core,  Prosecuting  Attorney,  Ottawa,  Ohio. 

Dear  Sir:    I  have  at  hand  your  letter  under  date  of  January 
26,  1917,  in  which  you  say: 

"On  the  20th  day  of  May,  1916,  the  board  of  education 
of  Columbus  Grove  village  school  district,  passed  a  resolution 
appropriating  lots  Nos.  446  and  452  in  said  school  district  for 
school  purposes. 

'Thereafter,  trial  was  had  in  the  probate  court  in  ap- 
propriate proceedings,  in  which  a  judgment  for  $5,000.00  was 
awarded  in  favor  of  property  owners. 

"This  judgment  or  verdict  included  all  of  the  buildings 


ATTORNEY  GENERAL  886 

and  machinery  attached  to  same,  and  thereafter,  on  the 

day  of  December,  1916,  the  case  and  matter  was  compromised 
by  the  said  village  school  district  paying  to  the  proprietors  or 
owners  the  sum  of  $3250.00,  they  taking  from  the  said  prem- 
ises all  of  the  buildings. 

'The  real  estate,  as  placed  on  the  tax  duplicate  for  the 
lands  is  $365.00,  and  that  for  the  buildings  $845.00. 

"About  December,  a  quit-claim  deed  was  delivered  from 
owners  of  land  to  said  board  of  education,  and  the  entry  filed 
in  the  probate  court  showing  and  stating  that  the  said  entry 
acted  as  a  conveyance  of  the  said  premises  to  the  board  of 
education. 

'Taxes  have  been  levied  for  the  year  1916  against  the 
said  premises  in  the  amount  of  $18.38,  this  including  the  whole 
property.  Is  the  school  district  liable  for  the  payment  of  said 
taxes,  or  any  part  of  said  taxes  ? 

"If  yes,  the  property  being  appropriated  for  school  pur- 
poses only,  have  the  commissioners  authority  to  rebate  the 
taxes  if  paid,  or  issue  a  refunder  for  the  same  or  any  part 
of  the  same  ?" 

Applicable  to  a  consideration  of  the  question  presented  by 
you  I  note  the  provisions  of  Sections  7624  and  5671,  General  Code, 
which  are  as  follows: 

"Section  7624.  When  it  is  necessary  to  procure  or  en- 
large a  school  site  or  to  purchase  real  estate  to  be  used  for 
agricultural  purposes,  athletic  field  or  play  ground  for  chil- 
dren, and  the  board  of  education  and  the  owner  of  the  prop- 
erty needed  for  such  purposes  are  unable  to  agree  upon  the 
sale  and  purchase  thereof,  the  board  shall  make  an  accurate 
plat  and  description  of  the  parcel  of  land  which  it  desires  for 
such  purposes,  and  file  them  with  the  probate  judge,  or  court 
of  insolvency,  of  the  proper  county.  Thereupon  the  same 
proceedings  or  appropriation  shall  be  had  which  are  provided 
for  the  appropriation  of  private  property  by  municipal  cor- 
porations." 

"Section  5671.  The  lien  of  the  state  for  taxes  levied  for 
all  purposes,  in  each  year,  shall  attach  to  all  real  property 
subject  to  such  taxes  on  the  day  preceding  the  second  Mon- 
day of  April,  annually,  and  continue  until  such  taxes,  with 
any  penalties  accruing  thereon,  are  paid.  All  personal  prop- 
erty subject  to  taxation  shall  be  liable  to  be  seized  and  sold 
for  taxes.  The  personal  property  of  a  deceased  person  shall 
be  liable,  in  the  hands  of  an  executor  or  administrator,  for 
any  tax  due  on  it  from  the  testator  or  intestate." 

Inasmuch  as  no  steps  were  taken  by  the  board  of  education 
of  the  school  district  to  appropriate  the  property  in  question  until 
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after  the  day  preceding  the  second  Monday  of  April,  1916,  it  is 
not  necessary  to  discuss  the  question  as  to  the  particular  time 
when  title  to  the  property  passed  to  the  board  of  education  by 
virtue  of  the  appropriation  proceedings,  although  as  to  this  I 
may  say,  inter  alia,  that  it  seems  clear  that  title  does  not  pass 
until  full  compensation  has  been  paid  or  secured  to  be  paid  to 
the  owner  or  owners  of  the  property  appropriated. 

Although  taxes  on  property  in  your  county  for  the  year  1916 
were  not  levied  until  a  date  much  later  than  the  day  preceding 
the  second  Monday  of  April,  1916,  nevertheless  said  taxes  when 
levied  related  back  as  a  lien  on  the  real  property  within  the  county 
as  of  the  day  preceding  the  second  Monday  of  April,  1916.  (State 
ex  rel.  vs.  Roose,  Auditor,  90  0.  S.,  345).  The  lien  for  taxes  on 
the  property  appropriated  by  the  board  of  education  was  not  di- 
vested by  the  condemnation  proceedings,  and  although  the  amount 
of  the  tax  lien  could,  and  properly  should,  have  been  paid  out  of 
the  compensation  awarded  the  owner  or  owners  of  the  property 
appropriated,  yet- the  same  not  having  been  done  the  taxes  are 
still  a  lien  on  the  property  as  against  the  board  of  education,  pres- 
ent owners,  and  the  board  is  liable  for  the  payment  of  such  taxes. 
(Cincinnati  vs.  Jones,  24  C.  C,  n.  s.,  374.) 

As  to  your  second  inquiry  as  to  whether  or  not  the  commis- 
sioners of  the  county  have  authority  to  rebate  or  refund  the  taxes 
if  paid  by  the  board  of  education,  I  am  of  the  opinion  that,  under 
the  decision  of  the  supreme  court  in  the  case  of  Peter  vs.  Park- 
inson, Treasurer,  83  O.  S.,  36,  the  county  commissioners  have  no 
power  either  to  remit  the  taxes  before  payment  or  refund  them 
afterwards. 

Under  Section  2416  of  the  General  Code  the  county  commis- 
sioners have  the  power  to  release  in  whole  or  in  part  any  debt  to 
the  county,  and  under  Section  2589  of  the  General  Code  the  county 
commissioners  have  power  under  certain  circumstances  to  order 
refunded  taxes  that  have  been  erroneously  charged  and  collected. 
It  was  held  by  the  supreme  court  in  the  case  just  cited  that  under 
neither  of  the  questions  of  the  General  Code  above  noted  did  the 
board  of  county  commissioners  have  power  to  remit  or  release, 
either  in  whole  or  in  part,  taxes  that  stand  charged  on  the  dupli- 
cate and  are  unpaid. 

As  Section  2589  of  the  General  Code,  relating  back  to  Section 
2588,  gives  the  county  commissioners  power  only  to  refund  taxes 
levied  on  exempted  property  or  taxes  which  have  been  erroneously 
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nection  and  the  interchange  of  service  thereby  should  be  granted. 
It  is,  therefore, 

Ordered,  that  said  The  Arcadia  Mutual  Telephone  Company 
and  The  Oil  Belt  Telephone  Company  be,  and  they  hereby  are  au- 
thorized to  form  a  physical  connection  between  their  respective 
plants  and  systems  and  to  interchange  service  as  provided  by  law. 
It  is  further 

Ordered,  that  nothing  herein  shall  be  construed  to  be  a  con- 
sent to  or  approval  by  the  commission  of  any  increase  in  rates  or 
diminution  of  service  by  said  companies.    It  is  further 

Ordered,  that  said  companies  forthwith  file  with  this  commis- 
sion schedules  providing  for  the  said  interchanged  service,  and 
that  the  authority  herein  granted  may  be  exercised  from  and  after 
the  date  of  such  filing  of  said  schedules. 


No.  576 — American  Steel  and  Wire  Company,  Complainant,  Car- 
negie Steel  Company,  Republic  Iron  and  Steel  Company,  The 
Yonngstown  Sheet  and  Tube  Company,  The  Briar  Hill  Steel 
Company,  The  Youngstown  Iron  and  Steel  Company,  The  Ohio 
Iron  and  Steel  Company,  The  Andrews  and  Hitchcock  Iron  Com- 
pany, The  Struthers  Furnace  Company,  The  DeForest  Sheet  and 
Tin  Plate  Company,  The  Girard  Iron  Company,  The  Trumbull 
Steel  Company,  The  Wheeling  Steel  and  Iron  Company,  The 
National  Tube  Company,  American  Sheet  and  Tin  Plate  Com- 
pany, The  Goff-Kirby  Coal  Company,  Interveners,  vs.  The  Balti- 
more and  Ohio  Railroad  Company,  Erie  Railroad  Company,  Lake) 
Erie  and  Eastern  Railroad  Company,  The  Lake  Shore  and  Mich- 
igan Southern  Railway  Company,  Pennsylvania  Company,  The 
Pittsburgh  and  Lake  Erie  Railroad  Company,  The  Wheeling  and 
Lake  Erie  Railroad  Company,  and  W.  M.  Duncan  as  Receiver 
Thereof,  Defendants — Dismissed. 


(Dated  February  28,  1917.) 

This  matter  came  on  to  be  heard  upon  the  pleadings  and  evi- 
dence, and  was  argued  by  counsel: 

Upon  consideration  whereof  and  being  fully  advised  in  the 
premises,  the  commission  finds  that  complainants  are  not  entitled 
to  the  relief  prayed  for.    It  is,  therefore, 

Ordered,  that  said  proceeding  be,  and  it  hereby  is  dismissed. 
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But  I  note  by  your  letter  that  your  board  of  education  neg- 
lected or  failed  to  adopt  any  such  resolution,  as  is  provided  by 
Section  4782,  and  that  the  treasurer  of  the  village  has  been  per- 
forming the  duties  of  the  treasurer  of  the  school  district. 

I  cannot  understand,  however,  how  the  village  treasurer  can 
act  as  the  treasurer  of  your  school  district  in  any  event.  Under 
the  provisions  of  Section  4747  6.  C,  the  board  of  education  of 
each  village  school  district  shall  organize  on  the  first  Monday  of 
January  after  the  election  of  members  of  such  board,  and  elect 
one  member  as  president,  one  member  as  vice  president  and  a 
person  who  may  or  may  not  be  a  member  shall  be  elected  clerk. 
Now,  said  scheme  of  organization  provides  for  no  election  of 
treasurer,  and  Section  4763  provides  that  in  village  school  dis- 
tricts not  having  a  depository,  as  provided  by  Section  7604,  the 
county  treasurer  shall  be  the  treasurer  of  the  school  funds  of 
such  districts. 

You  say  in  your  letter  that  after  designating  a  depository 
for  its  school  funds,  in  accordance  with  the  provisions  of  Section 
7604  of  the  General  Code,  and  as  I  take  it,  the  succeeding  sections 
thereto  relating,  the  board  of  education  failed  to  adopt  the  reso- 
lution provided  for  in  Section  4782,  dispensing  with  the  treasurer 
of  the  school  moneys.  I  am  satisfied  that  the  language  of  Section 
4782  is  such  that  an  action  in  mandamus  will  not  lie  to  compel  a 
board  of  education  to  adopt  such  a  resolution,  for  the  section  pro- 
vides "by  resolution  adopted  by  a  vote  of  a  majority  of  its  mem- 
bers," but  I  do  not  understand  that  a  board  of  education  can 
neglect  and  refuse  to  perform  an  act  provided  for  by  law  and  thus 
have  any  greater  powers  by  such  neglect  than  such  board  would 
have  had  by  acting  or  than  is  given  it  by  law. 

In  1904,  what  is  now  Section  4763  G.  C,  then  4042  R.  S.,  was 
amended  to  read  as  follows: 

"In  each  city,  village  and  township  school  district,  the 
treasurer  of  the  city,  village  and  township  funds  shall  be  re- 
spectively the  treasurer  of  the  school  funds.     *     *     *" 

Said  section  was  carried  into  the  General  Code  at  the  time  of 
its  enactment  in  the  above  identical  form,  but  in  1914,  104  O.  L., 
p.  159,  said  Section  4763  was  amended  to  read  as  follows: 

"In  each  city  school  district,  the  treasurer  of  the  city 
funds  shall  be  the  treasurer  of  the  school  funds.  In  all  vil- 
lage and  rural  school  districts  which  do  not  provide  legal 
depositories,  as  provided  in  Sections  7604  to  7608,  inclusive, 
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the  county  treasurer  shall  be  the  treasurer  of  the  school  funds 
of  such  districts." 

Said  above  mentioned  section  became  a  law  May  20,  1914,  and 
has  remained  in  its  present  form  from  that  time  until  now.  The 
same  year  and  on  the  same  day,  104  0.  L.,  139,  Section  4737  was 
amended  to  read  as  follows: 

"The  board  of  education  of  each  city,  village  and  rural 
school  district  shall  organize  on  the  first  Monday  of  January 
after  the  election  of  members  of  such  board.  One  member  of 
the  board  shall  be  elected  president  and  one  as  vice  president, 
and  a  person  who  may  or  may  not  be  a  member  of  the  board 
shall  be  elected  clerk.     *     *    *" 

No  provision  was  made  for  the  election  of  a  treasurer  and 
said  section  remained  a  part  of  the  General  Code  in  the  above  form 
untfl  now. 

*  Section  4773  G.  C.  provides : 

"At  the  expiration  of  his  term  of  service,  each  treasurer 
shall  deliver  to  his  successor  in  office  all  books,  papers,  money 
and  other  property  in  his  hands  belonging  to  the  school  dis- 
trict.   *    *     *" 

So  that  when  the  village  and  township  treasurer  at  Malinta 
kept  possession  of  the  property  of  said  school  district  following 
the  establishment  of  the  depository  which  was  designated  under 
the  provisions  of  General  Code  Section  7604,  he  was  then  perform- 
ing an  unlawful  act.  If  he  was  the  treasurer  prior  to  the  first 
day  of  January,  1916,  then  under  Section  4773  he  was  bound  to 
turn  over  the  property  in  his  possession  belonging  to  the  school 
district  to  his  successor,  which  was  one  of  two  persons,  either  the 
clerk  of  the  board  of  education,  who  was  made  the  acting  treas- 
urer under  Section  4782  G.  C,  or  the  county  treasurer  who  was 
made  the  acting  treasurer  under  Section  4763  G.  C.  If,  on  the 
other  hand,  he  was  elected  as  village  and  township  treasurer  at 
the  regular  election  held  in  1915,  then  any  property  which  came 
into  his  hands  came  there  wrongfully  and  any  duties  which  he 
performed  as  such  treasurer  were  unlawfully  performed. 

In  Connor  vs.  Board  of  Education,  8  Ohio  Dec.  Rep.,  672,  it  is 
held  that  a  person  who  by  virtue  of  the  office  of  city  treasurer 
has  possession  of  school  moneys  and  who  is  compelled  to  act  as 
such  treasurer  after  his  term  of  office,  as  city  treasurer,  has  ex- 
pired, because  the  treasurer  elected  fails  to  give  bond  as  required 
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by  the  board  of  education,  he  is  not  permitted  to  draw  compen- 
sation for  his  services  as  such  treasurer.    The  court  said: 

"If  he  was  city  treasurer  during  that  time  the  law  denies 
compensation ;  if  he  was  not,  his  holding  the  school  funds  was 
an  unlawful  act/9 

So  that  I  advise  you  that  the  township  and  village  treasurer 
cannot  receive  compensation  for  the  duties  performed  as  school 
treasurer  since  the  establishment  of  the  depository  provided  for 
in  General  Code  Section  7604  and  the  subsequent  sections  thereto 
related. 

jt 

The  Probation  Officer  and  His  First  Assistant  Appointed  by  the 
Juvenile  Court,  May  be  Selected  by  the  Court  as  Assistants,  as 
Authorized  by  Sub-Section  8,  of  Section  486-8,  General  Code, 
and  They  May  be  Selected  or  Appointed  Without  Taking  Their 
Names  From  the  Eligible  List  Furnished  by  the  Civil  Service 
Commission. 


No.  93— (Opinion  Dated  March  8,  1917.) 

Honorable  Ben  A.  Bickley,  Prosecuting  Attorney,  Hamilton,  Ohio. 
Dear  Sir:    Under  date  of  February  15,  1917,  you  addressed 
the  following  inquiry  to  this  office : 

"I  am  writing  you  at  the  request  of  the  probate  judge 
who  took  office  on  February  9,  1917,  and  who  desires  that  I 
submit  the  following  questions  for  your  consideration  and 
opinion : 

'The  probate  judge  has  been  selected  to  act  as  judge  of 
the  juvenile  court;  the  former  judge  of  this  court  on  August 
13,  1914,  named  a  chief  probation  officer,  and  thereafter  named 
a  chief  assistant  probation  officer.  The  incoming  judge  de- 
sires to  discharge  said  probation  officer  and  the  chief  assist- 
ant probation  officer  and  name  other  officials  for  said  positions. 

"He  desires  to  know  if  he  has  such  right  under  Section 
1662  of  the  General  Code  or  whether  said  officials  come  under 
the  civil  service,  as  provided  in  Section  496-8  of  the  General 
Code. 

"Your  early  consideration  of  this  case  will  be  appreciated 
by  the  party  who  has  requested  this  opinion." 

There  is  no  Section  496-8  of  the  General  Code.    Your  inquiry 
must  intend  to  refer  to  Section  486-8,  either  Sub-Section  8  or  9. 

Sub-Section  8  and  9  provide  as  follows: 
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"8.  Three  secretaries,  assistants  or  clerks,  and  one  per- 
sonal stenographer  for  each  of  the  elective  state  officers ;  and 
two  secretaries,  assistant  or  clerks  and  one  personal  stenog- 
rapher for  other  elective  officers  and  each  of  the  principal 
appointive  executive  officers,  boards  or  commissions,  except 
civil  service  commissions,  authorized  by  law  to  appoint  such 
secretary,  assistant  or  clerk  and  stenographer." 

"9.  The  deputies  of  elective  or  principal  executive  officers 
authorized  by  law  to  act  for  and  in  the  place  of  their  prin- 
cipals and  holding  a  fiduciary  relation  to  such  principals/9 

A  probation  officer  would  not  come  under  the  description  of 
the  latter  of  these  two  provisions,  as  he,  or  she,  is  not  a  deputy 
and  holds  no  fiduciary  relation.  It  cannot  be  said  as  a  matter  of 
law  that  their  merit  or  fitness  can  not  be  determined  by  an  exam- 
ination, and,  therefore,  these  officers  would  generally  come  under 
the  provisions  of  the  civil  service  law.  This,  however,  does  not 
hold  if  they  be  selected  under  said  Sub-Section  8,  which  provides 
some  of  the  exceptions  to  the  classified  service. 

It  is  admitted  under  said  section  that  county  officers  are  such 
"other  elective  officers,"  as  may  select  two  secretaries,  assistants 
or  clerks  and  one  personal  stenographer.  In  this  statement  the 
state  civil  service  commission  coincides. 

A  probation  officer  is  not  a  secretary  or  a  clerk,  or  a  stenog- 
rapher, but  such  officer  is  provided  for  in  Section  1662  G.  C.,  the 
pertinent  part  of  which  is  as  follows : 

"The  judge  *  *  *  may  appoint  one  or  more  discreet 
persons  *  *  *  to  serve  as  probation  officers,  during  the 
pleasure  of  the  judge.  One  of  such  officers  shall  be  known  as 
chief  probation  officer  and  there  may  be  first,  second  and  third 
assistants.  *  *  *  The  judge  may  appoint  other  probation 
officers,  with  or  without  compensation.    *     *     *" 

The  duties  of  the  probation  officer  are  provided  in  Section 

1663  G.  C.  as  follows : 

"When  a  complaint  is  made  or  filed  against  a  minor,  the 
probation  officer  shall  inquire  into  and  make  examination  and 
investigation  into  the  facts  and  circumstances  surrounding  the 
alleged  delinquency,  neglect  or  dependency,  the  parentage  and 
surroundings  of  such  minor,  his  exact  age,  habits,  school  rec- 
ord, and  every  fact  that  will  tend  to  throw  light  upon  his  life 
and  character.  He  shall  be  present  in  court  to  represent  the 
interests  of  the  child  when  the  case  is  heard,  furnish  to  the 
judge  such  information  and  assistance  as  he  may  require,  and 
take  charge  of  any  child  before  and  after  the  trial  as  the  judge 
may  direct.    *    *     *" 
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This  designation  of  duties  seems  clearly  to  constitute  the 
officer  performing  them  an  assistant  of  the  court.  True,  he  is 
not  called  such,  the  word  "assistant"  being  used  only  with  refer- 
ence to  the  sub-officers  who  are  designated  as  assistants  to  the 
probation  officer  himself.  However,  the  things  that  the  proba- 
tion officer  is  authorized  and  required  to  do  are  so  directly  in  line 
with  that  which  is  within  the  jurisdiction  and  power  and  duty 
of  the  court,  that  such  officer  is,  in  the  general  and  ordinary  ac- 
ceptation of  the  word,  an  assistant  of  the  court,  as  he  performs 
such  duties  as  inquiring  into  and  making  examinations  and  inves- 
tigations of  facts,  etc.,  furnishing  the  judge  information  and  as- 
sistance, taking  charge  of  the  child  as  the  judge  may  direct,  etc. 

You  are,  therefore,  advised  that  the  probation  officer  and  his 
first  assistant,  who  undoubtedly  takes  the  place  of  the  probation 
officer  himself  in  his  absence,  and  performs  the  same  or  similar 
duties,  may  be  selected  by  the  court  as  assistants,  as  authorized 
by  said  Sub-Section  8,  whom  he  may  select  or  appoint  without 
taking  their  names  from  the  eligible  list  furnished  by  the  civil 
service  commission. 

In  a  Case  of  Condemnation  Proceeding  by  a  Municipal  Corporation 
the  Jury  is  the  Same  as  the  Ordinary  Jury  in  a  Civil  Action  and 
Paid  in  the  Same  Way. 


No.  89 — (Opinion  Dated  March  7,  1917.) 

Honorable  0.  E.  Lytle,  Probate  Judge,  Akron,  Ohio. 

Dear  Sir:  Under  date  of  March  3,  1917,  you  addressed  the 
following  inquiry  to  this  office: 

"What  is  your  construction  of  the  statute  as  to  jury  fees 
in  appropriation  cases  by  municipalities? 

"In  the  case  of  Detroit  Southern  Railroad  vs.  Commis- 
sioners of  Lawrence,  et  al.  (71  0.  S.  454),  the  opinion  of  the 
court  would  be  construed  that  jury  fees  are  paid  differently  in 
such  cases  than  they  are  in  appropriation  by  private  corpora- 
tions. Should  jury  fees  be  taxed  as  part  of  the  costs  or  paid 
out  of  the  county  fund  at  the  time  of  the  trial  ?" 

The  proceeding  by  a  municipal  corporation  to  appropriate 
property  is  entirely  different  from  that  by  a  private  corporation. 
The  former  is  under  Part  1,  Title  12,  Division  3,  Chapter  1,  of  the 
General  Code,  while  the  latter  is  under  Chapter  5,  Title  3,  Part  3. 
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In  case  of  a  private  corporation  it  is  what  is  known  as  a  spe- 
cial proceeding.  In  the  case  of  a  municipal  corporation  it  pro- 
ceeds under  the  law  governing  municipal  corporations,  and  Sec- 
tion 3681  G.  C.  provides  as  to  the  beginning  of  the  proceeding : 

"*  *  »  the  solicitor  shall  make  application  to  the 
court  of  common  pleas,  or  to  a  judge  in  vacation,  to  the  probate 
court,  or  to  the  insolvency  court,  in  the  county  in  which  the 
land  sought  to  be  taken  is  located.     *     *     *" 

Section  3683  G.  C.  provides  that: 

"*  *  *  the  jury  shall  be  drawn  and  the  trial  proceed 
as  in  other  civil  actions." 

So  that  you  have  here  two  entirely  separate  and  distinct  pro- 
visions, one  by  civil  action,  the  other  in  a  special  proceeding. 
Section  3693  G.  C.  provides: 

"The  costs  of  the  inquiry  and  assessment  shall  be  paid 
by  the  corporation,  and  all  other  costs  taxed  as  the  court  di* 
rects.     *     *     *" 

So  that  you  have  here  an  ordinary  civil  action  with  a  provision 
for  payment  of  costs,  in  which  case,  of  course,  it  does  not  include 
jury  fees.  Such  fees  are  paid  out  of  the  county  fund  under  the 
provisions  of  Section  3008  G.  C. 

This  then  explains  the  discussion  in  the  opinion  of  Spear  J. 
in  the  case  cited  from  71  0.  S.,  which  discussion  is  on  pages  458 
and  459,  referring  to  the  difference  between  municipal  and  private 
corporations. 

In  a  case  of  condemnation  by  a  municipal  corporation  the  jury 
is  the  same  as  the  ordinary  jury  in  a  civil  action  and  paid  in  the 
same  way. 
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Cline  vs.  Martin  et  al. 

Schools — County  Districts  Distinct — From  Political  Subdivisions — 
Although  Territorial  Limits  Co-Extensive — Members  of  Board 
Not  County  Officers — Section  1,  Article  X,  Constitution — Sec- 
tion 4729,  General  Code,  (104  O.  L.,  136),  Constitutional-Sec- 
tion 26,  Article  II,  and  Section  3,  Article  VI,  Constitutional. 


1.  A  county  school  district  as  denned  by  Section  4684,  General  Code  (104  O. 
K,  133),  is  distinct  from  a  county  political  subdivision  of  the  state  and  is 
not  necessarily  co-extensive  with  the  territorial  limits  of  a  county,  but  may 
contain  -within  its  limits  territory  of  another  county  and  exclude  territory 
in  the  same  county  in  which  the  larger  part  of  its  territory  is  situated. 

2.  The  fact  that  in  some  instances  the  territorial  limits  of  a  county  and  a 
county  school  district  may  be  the  same,  does  not  destroy  the  separate 
identity  of  the  latter. 

3.  The  members  of  a  board  of  education  of  a  county  school  district  are  not 
county  officers  within  the  meaning  of  Section  1  of  Article  X  of  the  Consti- 
tution of  Ohio. 

4.  Section  4729,  General  Code  (104  O.  L.,  136),  is  not  in  violation  of  Section 
1  of  Article  X  or  Section  26  of  Article  n  of  the  Constitution  of  Ohio,  but 
is  a  valid  constitutional  act  of  the  general  assembly  under  the  authority 
conferred  upon  it  by  Section  3  of  Article  VI  of  the  Constitution  of  Ohio. 

(No.  15162— Decided  July  1,  1916.) 

Error  to  the  Court  of  Appeals  of  Holmes  county. 

On  the  3d  day  of  December,  1914,  the  county  board  of  educa- 
tion of  Holmes  county  adopted  a  resolution  annexing  to  the  Nash- 
ville village  school  district,  for  school  purposes,  adjoining  terri- 
tory, comprising  four  subdistricts. 

Thereafter  the  defendants  in  error,  other  than  William  F. 
Crow,  were  appointed  by  the  county  commissioners  of  Holmes 
county  as  members  of  the  board  of  education  of  the  Nashville  vil- 
lage school  district,  and  as  such  board  of  education,  on  the  6th  day 
of  January,  1915,  passed  a  resolution  authorizing  the  submission 
to  the  electors  of  the  proposition  to  issue  bonds  in  the  sum  of 
$18,000,  for  the  purpose  of  constructing  a  school  building  within 
such  district. 

On  the  17th  day  of  February,  1915,  the  plaintiff  in  error  filed 
his  petition  in  the  Common  Pleas  Court  of  Holmes  county  against 
the  defendants  in  error  to  enjoin  them  from  issuing  and  selling 
said  bonds,  from  erecting  a  school  building,  and  from  compelling 
the  pupils  residing  in  the  territory  constituting  the  four  subdis- 
tricts to  attend  the  Nashville  village  school 
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The  plaintiff  in  his  petition  avers  that  he  is  an  elector  and 
taxpayer  residing  in  Knox  township,  Holmes  county,  Ohio,  in  the 
territory  described  in  the  resolution  adopted  by  the  county  board 
of  education  of  Holmes  county,  Ohio,  and  that  he  brings  the  action 
on  behalf  of  himself  and  other  taxpayers  similarly  situated. 

The  petition  further  recites  the  adoption  of  the  resolution  by 
the  county  board  of  education  on  the  3d  day  of  December,  1914, 
and  avers  that  said  county  board  of  education  is  wholly  without 
authority  to  change  school  district  lines,  or  to  transfer  territory 
from  one  school  district  to  another,  except  as  is  specially  conferred 
by  Section  4736,  General  Code,  which  authority  is  conferred  for 
the  sole  and  express  purpose  of  arranging  the  schools  according 
to  topography  and  population  in  order  that  they  may  be  most 
easily  accessible  to  pupils ;  that  no  such  purpose  was  expressed  or 
intended  in  the  resolution  adopted;  and  that  the  sole  purpose  of 
defendants  in  obtaining  the  adoption  of  said  resolution  was  to  de- 
feat the  judgment  and  decree  of  the  Court  of  Appeals,  wherein  it 
was  held  that  the  attempted  effort  of  the  defendants  to  establish 
a  special  school  district  embracing  substantially  the  same  territory 
was  illegal  and  void. 

The  petition  recites  the  discontinuance  of  the  schools  in  the 
four  subdistricts,  in  which  the  enumeration  of  pupils  was  25,  39, 
26,  and  40,  respectively,  or  a  total  of  130  pupils,  who  were  thereby 
required  and  compelled  to  attend  the  school  in  the  village  of  Nash- 
ville, and  further  recites  that  said  defendants  have  provided  four 
wagons  to  haul  said  pupils  to  the  Nashville  school,  to  the  great  in- 
convenience and  detriment  of  the  good  health  and  welfare  of  said 
pupils,  and  at  an  expense  of  $180  per  month  to  this  plaintiff  and 
other  taxpayers  in  said  territory. 

Plaintiff  further  avers  that  the  county  board  of  education  was 
wholly  without  authority  to  pass  said  resolution,  and  that  if  it 
had  any  authority  to  make  any  such  changes  its  action  was  a  gross 
abuse  of  discretion  and  conferred  no  right  or  authority  upon  de- 
fendants, the  board  of  education  of  the  so-called  Nashville  village 
school  district,  to  compel  the  attendance  of  said  pupils  at  Nashville 
village  school;  no  right  or  authority  to  issue  and  sell  bonds;  no 
right  or  authority  to  levy  taxes  to  pay  the  principal  and  interest 
on  said  bonds ;  no  right  or  authority  to  levy  taxes  upon  plaintiff 
and  other  taxpayers  in  said  territory  to  maintain  said  Nashville 
village  school  and  transport  said  pupils  thereto,  nor  to  do  any  of 
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the  things  they  are  now  doing  while  acting  as  a  pretended  board 
of  education  for  the  said  so-called  Nashville  village  district. 

On  the  16th  day  of  October,  1915,  the  plaintiff  filed  an  amend- 
ment to  this  petition,  which  avers  among  other  things  that  the 
village  of  Nashville  was  never  organized  at  any  time  in  its  history 
as  a  village  school  district,  but  was  controlled  by  the  township 
school  authorities ;  that  it  was  not  a  village  school  district  at  the 
time  said  county  board  of  education  attempted  to  organize  the  so- 
called  Nashville  village  school  district;  and  that  the  members  of 
said  county  board  of  education  were  never  elected  by  the  electors 
of  Holmes  county,  but  claim  they  were  elected  by  certain  presi- 
dents of  boards  of  education,  under  the  pretended  provisions  of 
Section  4729,  General  Code,  which  section  is  in  contravention  of 
Sections  1  and  2  of  Article  X,  Section  2  of  Article  XVII  and  Sec- 
tion 1  of  Article  I  of  the  constitution  of  Ohio,  and  therefore  null 
and  void. 

The  answer  of  the  defendants  admits  that  the  plaintiff  is  an 
elector  and  taxpayer  residing  in  Knox  township,  Holmes  county, 
Ohio ;  that  William  F.  Crow  is  the  clerk  of  the  board  of  education 
of  the  Nashville  village  school  district,  and  the  other  named  de- 
fendants members  of  the  board  of  education;  admits  the  resolu- 
tion of  the  county  board  of  education  of  Holmes  county  adopted 
on  the  3d  day  of  December,  1914 ;  admits  the  providing  of  wagons 
for  transporting  pupils  to  the  school  in  the  village  of  Nashville; 
admits  that  the  board  has  taken  some  steps  to  issue  bonds  in  the 
sum  of  $18,000,  and  denies  each  and  every  other  allegation  in  the 
petition. 

Upon  the  issue  so  joined,  the  Common  Pleas  Court  found  for 
the  defendants,  and  dismissed  the  plaintiff's  petition.  Appeal  was 
,  taken  to  the  Court  of  Appeals,  which  court  entered  a  similar  judg- 
ment in  favor  of  the  defendants,  and  this  proceeding  in  error  is 
prosecuted  in  this  court  to  reverse  the  judgment  of  the  Court  of 
Appeals. 

Mr.  Carl  Schuler;  Mr.  W.  F.  Garver  and  Messrs.  Welgandt 
&  Ross,  for  plaintiff  in  error. 

Mr.  C.  H.  Workman;  Mr.  George  W.  Sharp  and  Mr.  C.  J. 
Fisher,  for  defendants  in  error. 

Donahue,  J.  The  most  important  question  presented  by  the 
record  in  this  case  is  the  question  of  the  constitutionality  of  Sec- 
tion 4729,  General  Code,  as  amended  104  Ohio  Laws,  136. 

It  is  contended  that  members  of  a  county  board  of  education 
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are  county  officers,  and  come  within  the  provision  of  Section  1  of 
Article  X  of  the  constitution,  which  requires  the  general  assembly 
to  provide,  by  law,  for  the  election  of  such  county  and  township 
officers  as  may  be  necessary. 

While  the  statute  designates  them  as  county  boards  of  edu- 
cation, yet  their  authority  extends  only  over  the  territory  included 
within  the  limits  of  a  county  school  district.  Section  4684,  Gen- 
eral Code,  provides  that  each  county,  exclusive  of  the  territory 
embraced  in  any  city  school  district  and  the  territory  in  any  village 
school  district  exempted  from  the  supervision  of  the  county  board 
of  education  by  the  provisions  of  Sections  4688  and  4688-1,  and 
territory  detached  for  school  purposes,  and  including  the  terri- 
tory attached  to  it  for  school  purposes,  shall  constitute  a  county 
school  district;  and  that  in  each  case  where  any  village  or  rural 
school  district  is  situated  in  more  than  one  county  such  district 
shall  become  a  part  of  the  county  school  district  in  which  the 
greatest  part  of  the  territory  of  such  village  or  rural  district  is 
situated. 

This  court  in  the  case  of  The  State,  ex  rel.  Pogue,  Pros.  Atty., 
v.  Groom,  91  Ohio  St.,  1,  said,  at  page  9  : 

"The  character  of  a  public  office  is  determined  by  the  nature 
of  the  public  service  to  be  performed  in  connection  with  the  terri- 
torial limits  of  the  authority  to  act  in  an  official  capacity." 

A  consideration  both  of  the  nature  of  the  public  service  to  be 
performed  by  a  county  board  of  education,  and  the  territorial  lim- 
its of  its  authority  to  act  in  an  official  capacity,  leads  to  the 
inevitable  conclusion  that  members  of  this  board  are  not  county 
officers  within  the  meaning  of  Section  1  of  Article  X  of  the  con- 
stitution : 

1.  The  nature  of  their  service  is  not  such  as  the  county  per- 
forms in  the  discharge  of  its  usual  political  or  governmental  f  unc- 
toins.  The  constitution  of  Ohio,  as  amended  September  3,  1912, 
(Section  3,  Article  VI),  authorizes  the  general  assembly  to  pro- 
vide by  law  for  the  organization,  administration  and  control  of 
the  public  school  system  of  the  state  supported  by  public  funds. 
This  does  not  require  that  the  school  system  of  the  state  shall  be 
organized,  administered  or  controlled  along  the  lines  or  within  the 
territorial  limits  of  the  political  subdivisions  of  the  state.  These 
may  be  used  as  a  convenience  in  the  establishment  of  school  dis- 
tricts throughout  the  state,  or  they  may  be  totally  disregarded, 
but  whether  the  lines  of  the  political  subdivisions  are,  or  are  not, 
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coextensive  with  the  school  district,  the  administration  and  con- 
trol of  schools  is  not  vested  in  the  officers  of  that  political  subdi- 
vision but  in  a  board  of  education  for  each  school  district. 

Such  boards  are  agencies  of  the  state  for  the  organization,  ad- 
ministration and  control  of  the  public  school  system  of  the  state, 
separate  and  apart  from  the  usual  political  and  governmental 
functions  of  other  subdivisions  of  the  state.  The  fact  that  certain 
officers  of  other  subdivisions  may  be  delegated  some  duties  or 
authority  in  relation  thereto  does  not  change  the  status  or  destroy 
the  separate  identity  of  the  school  district. 

This  court  in  the  case  of  Mills  v.  City  Board  of  Elections  et 
al.,  54  Ohio  St.,  631,  affirmed  the  judgment  of  the  Circuit  Court  of 
Franklin  county  (9  C.  C,  134)  holding  that  "the  act  of  April  24, 
1894,  conferring  upon  women  the  right  to  vote-  and  be  voted  for 
at  any  election  held  for  the  purpose  of  choosing  any  school  director, 
member  of  the  board  of  education  or  school  council  under  the  gen- 
eral or  special  laws  of  the  state  is  valid,  it  being  within  the  power 
to  provide  for  the  establishment  and  maintenance  of  common 
schools  which  the  constitution  confers  upon  the  general  assembly, 
and  not  within  the  limitation  contained  in  section  one  of  article 
five." 

If  the  contention  of  plaintiff  in  error  were  sustained,  it  neces- 
sarily follows  that  the  judgment  of  this  court  affirming  the  judg- 
ment of  the  Circuit  Court  in  the  case  just  cited  would  have  to  be 
overruled ;  for  if  the  members  of  a  county  board  of  education  are 
county  officers  within  the  meaning  of  Section  1  of  Article  X  of  the 
constitution  of  Ohio,  then,  by  the  same  course  of  reasoning,  the 
members  of  a  board  of  education  of  a  township  school  district,  as 
they  existed  at  that  time,  were  township  officers  within  the  mean- 
ing of  the  same  constitutional  provision.  Evidently  this  court 
reached  a  different  conclusion  in  the  above  case,  otherwise  the 
judgment  of  the  Circuit  Court  would  not  have  been  affirmed. 

If  there  were  any  doubt  about  the  correctness  of  the  ruling 
of  this  court  in  the  case  of  Mills  v.  City  Board  of  Elections  et  al.. 
supra,  that  doubt  is  entirely  removed  by  the  amendment  to  the 
constitution  of  September  3,  1912,  which  amendment  supplements 
Sections  1  and  2  of  Article  VI.  There  is  now  no  other  possible 
construction  of  these  sections  than  that  given  them  by  this  court 
in  the  case  of  Mills  v.  City  Board  of  Elections  et  al.,  supra,  in  so 
far  as  they  affect  the  decision  in  that  case. 

That  judgment  of  the  Circuit  Court  was  affirmed,  without 
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report,  upon  the  authority  of  State,  ex  rel.,  v.  City  of  Cincinnati, 
19  Ohio,  178.  In  that  case  this  court  expressly  recognized  the  dis- 
tinction between  a  member  of  the  board  of  education  of  a  town- 
ship school  district  and  a  township  officer.  In  the  opinion  by 
Hitchcock,  C.  J.,  at  page  197,  it  is  said :  "Now  a  school  director, 
although  in  some  respects  a  public  officer,  is  not  even  a  township 
officer.  He  is  merely  the  officer  of  a  school  district — a  political  or- 
ganization unknown  to  the  constitution — a  mere  creature  of  legis- 
lative enactment." 

It  would  appear  from  these  decisions  that  the  question  whether 
or  not  a  member  of  a  board  of  education  is  a  township,  county,  or 
municipal  officer  is  no  longer  an  open  one  in  this  state. 

2.  The  territorial  limits  of  a  county  school  district  are  not 
identical  with  those  of  the  county.  It  is  true,  however,  that  in 
some  instances  they  are  identical,  but  that  is  merely  accidental,  and 
not  because  the  statute  creating  a  county  school  district  requires 
that  they  shall  be  the  same  in  any  case.  The  fact,  however,  that 
they  may  not  be  the  same  in  any  one  case,  is  sufficient  to  show  that 
they  are  not  identical.  If  a  county  school  district  in  any  one  county 
may  include  territory  in  an  adjacent  county,  attached  for  school 
purposes,  and  exclude  from  its  limits  territory  within  its  own 
county,  detached  for  school  purposes,  or  constituting  a  city  or  vil- 
lage school  district,  then  it  follows  that  county  school  districts  are 
not  necessarily  coextensive  with  county  lines ;  although  it  may  hap- 
pen in  many  cases  that  they  are  the  same  today,  but  different 
tomorrow. 

It  would  therefore  appear  that  not  only  the  "nature  of  the 
public  service  to  be  performed"  but  also  the  "territorial  limits  of 
the  authority  to  act  in  an  official  capacity"  clearly  distinguish  mem- 
bers of  county  boards  of  education  from  county  officers. 

It  is  further  insisted  that  this  act  offends  against  Section  26 
of  Article  II  of  the  constitution.  Undoubtedly  this  is  a  law  of  a 
general  nature ;  but  it  is  equally  clear  that  it  has  a  uniform  opera- 
tion throughout  the  state,  for  "it  operates  upon  every  person 
brought  within  the  relation  and  circumstances  provided  for,  and  in 
every  locality  where  the  condition  exists."  Assur  v.  Cincinnati  et 
al.,  88  Ohio  St.,  181,  186,  and  cases  therein  cited. 

The  classification  attempted  in  this  statute  is  not  only  proper 
and  reasonable,  but  absolutely  necessary  in  order  to.  carry  out  the 
provisions  of  Section  3  of  Article  VI  of  the  constitution  in  an  in- 
telligent and  practical  manner.    It  is  based  upon  a  substantial  dif- 
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ference  between  conditions  in  a  municipality  and  conditions  in  the 
rural  districts.  It  comes  clearly  within  the  same  principle  as  the 
classification  of  cities  and  villages  according  to  the  population  of 
each. 

Other  questions  of  fact  are  presented  by  this  record,  but  upon 
the  evidence  introduced  in  the  trial  of  the  case  the  Court  of  Ap- 
peals determined  these  facts  adversely  to  the  contention  of  the 
plaintiff  in  error.  Yet,  even  if  the  finding  and  judgment  of  the 
Court  of  Appeals  were  against  the  weight  of  the  evidence,  that 
could  not  affect  the  disposition  of  this  case. 

Section  4735,  General  Code,  provides  that  the  present  existing 
township  and  special  school  districts  shall  constitute  rural  school 
districts  until  changed  by  the  county  board  of  education.  Section 
4736,  General  Code,  authorizes  the  county  board  of  education  to 
create  a  new  school  district  from  one  or  more  school  districts  or 
parts  thereof. 

Under  the  provisions  of  the  latter  section,  the  county  board 
of  education  had  the  authority  to  create  this  new  district  from  one 
or  more  school  districts  or  parts  thereof,  even  though  Nashville 
was  not  then  a  village  school  district.  If  the  county  board  of  edu- 
cation were  in  fact  mistaken  as  to  Nashville  being  a  village  school 
district,  then  the  new  district  it  created  is  a  rural  district,  and, 
under  the  provisions  of  Section  4736-1,  General  Code,  the  board  of 
county  commissioners  is  authorized  to  appoint  the  members  of  its 
board  of  education.  If  it  is  a  village  district,  the  appointment  is 
valid  under  the  provisions  of  Section  4710,  General  Code.  In  either 
case  this  board  of  education  has  the  authority  to  perform  the  acts 
complained  of  in  the  petition. 

Judgment  affirmed. 

Nichols,  C.  J.;  Johnson,  Wanamaker,  Newman,  Jones  and 
Matthias,  JJ.,  concur. 
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MOTION   DOCKET 

9378— Adam  Dietz  et  al.  vs.  Allan  C. 
Baker  et  al.  Motion  for  an  order  di- 
recting the  Court  of  Appeals  of  Tus- 
carawas County  to  certify  its  record. 
Overruled. 

9379 — Charles  Schmidt  vs.  Henry 
Schopmeier.  Motion  by  defendant  to 
dismiss  petition  in  error  in  cause  No. 
15403  on  the  general  docket.  Over- 
ruled. 

9391 — Swain  C.  Brown  vs.  The 
Kiechler  Mfg.  Co.  Motion  for  an  order 
directing  the  Court  of  Appeals  of 
Hamilton  County  to  certify  its  record. 
Sustained. 

9392 — Swain  C.  Brown  vs.  The 
Kiechler  Mfg.  Co.  Motion  by  defend- 
ant to  dismiss  petition  in  error  in 
cause  No.  15510  on  the  general  docket. 
Sustained. 

9394 — The  C.  H.  &  D.  Ry.  Co.  vs. 
Thomas  J.  Lovett.  Motion  for  an  or- 
der directing  the  Court  of  Appeals  of 
Allen  County  to  certify  its  record. 
Overruled. 

9395 — Luria  Burgard  et  al.  vs.  Anna 
Stough  et  al.  Motion  for  an  order  di- 
recting the  Court  of  Appeals  of  Han- 
cock County  to  certify  its  record. 
Overruled. 

9396 — Charles  B.  Baughman,  for 
Himself,  etc.,  vs.  Board  of  County 
Commissioners  of  Darke  County  et  al. 
Motion  for  an  order  directing  the 
Court  of  Appeals  of  Darke  County  to 
certify  its  record.    Overruled. 

9398 — George  A.  Hile  vs.  The  State 
of  Ohio.  Motion  for  leave  to  file  a 
petition  in  error  to  the  Court  of  Ap- 
peals of  Hamilton  County.    Overruled. 

9399— The  State  of  Ohio  vs.  William 
G.  Schober.  Motion  for  an  order  di- 
recting the  Court  of  Appeals  of  Lake 
County  to  certify  its  record.  Sus- 
tained. 

9401 — Mary  Reinholz,  Guardian,  vs. 
The  Industrial  Commission  of  Ohio. 
Motion  by  plaintiff  to  advance  cause 
No.  15493  on  the  general  docket.  Sus- 
tained. 

9402 — The  Toledo  Disposal  Co.  vs. 
William  H.  Teare  doing  business  as 
William  H.  Teare  &  Co.  Motion  for 
an  order  directing  the  Court  of  Ap- 
peals of  Lucas  County  to  certify  its 
record.     Overruled. 

9403 — Catherine  Doner  vs.  Margaret 
Kennedy  et  al.  Motion  for  an  order 
directing  the  Court  of  Appeals  of  Lu- 
cas County  to  certify  its  record.  Over- 
ruled. 

9404 — The  Cleveland  &  Western 
Coal  Co.  vs.  The  Pennsylvania  Co. 
Motion   for  an  order     directing     the 


Court  of  Appeals  of  Cuyahoga  County 
to  certify  its  record.     Sustained. 

9405 — The  Buschman  Co.  vs.  The 
Garfield  Realty  Co.  Motion  for  an  or- 
der directing  the  Court  of  Appeals  of 
Cuyahoga  County  to  certify  its  record. 
Sustained. 

9406—1.  F.  Raudabaugh  vs.  The 
State  of  Ohio.  Motion  for  an  order 
directing  the  Court  of  Appeals  of  Mer- 
cer County  to  certify  its  record.  Sus- 
tained. 

9407 — Albert  Palmer  et  al.  vs.  The 
State  of  Ohio.  Motion  for  an  order 
directing  the  Court  of  Appeals  of  Mer- 
cer County  to  certify  its  record.  Sus- 
tained. 

9410 — Samuel  A.  Adams  vs.  James 
Donovan  et  al.  Motion  by  defendants 
to  extend  time  for  filing  brief  to 
March  30,  1917,  in  cause  No.  15409  on 
the  general  docket.     Sustained. 

9412 — In  re  Exceptions  of  Prosecut- 
ing Attorney  of  Hamilton  County  in 
the  case  of  The  State  of  Ohio  vs.  To- 
ney  Shoemaker.  Motion  for  leave  to 
file  bill  of  exceptions  to  the  Common 
Pleas  Court  of  Hamilton  County.  Al- 
lowed. 

GENERAL   DOCKET 

15165— The  Lithograph  Building  Co. 
vs.  A.  J.  Watt.  Cuyahoga.  Judgment 
reversed.     Opinion. 

15319— State  of  Ohio.  vs.  Harvey 
Schultz.  Muskingum.  Exceptions 
sustained.     Opinion. 

15325 — John  A.  Roebling  Son's  Com- 
pany vs.  The  Troy  Trust  Co.  et  al. 
Marion.     Judgment  affirmed. 

15341— L.  W.  Hammond,  Receiver, 
vs.  P.  H.  MaGirl  et  al.  Coshocton. 
Judgment  reversed  on  authority  of 
King  vs.  Ship  Co.     50  Ohio  St.,  320. 

15375— William  Miller.  Receiver,  vs. 
D.  A.  Eagle.  Montgomery.  Judgment 
of  the  Court  of  Appeals  reversed  and 
that  of  Common  Pleas  affirmed.  Opin- 
ion. 

15377— <}uy  W.  Patterson  vs.  The 
State  of  Ohio.  Lorain.  Judgment  af- 
firmed.    Opinion. 

15398 — Joseph  E.  Moton  et  al  vs. 
Gerhard  Kessens.  Mercer.  Judgment 
affirmed.     See  journal  entry. 

15399 — Joseph  Moton  et  al.  vs.  Ber- 
nard Dewell  et  al.  Mercer.  Judgment 
affirmed.     See  journal  entry. 

15403 — Charles  Schmidt  vs.  Henry 
Schopmeier.  Hamilton.  Judgment 
affirmed.     See  journal  entry. 

15482 — James  Pollitz  and  Clarence 
H.  Venner  vs.  The  Public  Utilities 
Commission  of  Ohio.  Public  Utilities 
Commisson.  Judgment  modified.  See 
journal  entry.    Opinion. 
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NEW  CORPORATIONS 

The  Keep-Longer  Co.,  Cincinnati, 
$15,000,  heat  insulated  receptacles. 
Aug.  Herrmann,  I.  M.  Bultman,  C.  E. 
Bultman,  John  W.  Sullivan,  Aug.  J. 
Henkel. 

The  T.  D.  Casselman  Co.,  Canton, 
$10,000,  contracting.  Thomas  D.  Cas- 
selman, Fred  Crumrlne,  George  L. 
Martin,  H.  W.  Helwig,  Clifford  De- 
vault. 

The  Burns  Club  Building  Co.,  Ak- 
ron, $25,000.  James  Shaw,  Charles  W. 
Milllkin,  William  C.  Black,  Robert 
Cruickshank,  Albert  E.  Roach,  and 
others. 

The  Reed-Klopp  Co.,  Middletown, 
$25,000,  furniture.  D.  Allen  Applas, 
Zeiber  W.  Ranck,  Frank  B.  Hover, 
Smith  H.  Read,  William  E.  Klopp. 

The  Jordan  &  Franzen  Plumbing 
Co.,  Akron,  $10,000.  Charles  Jordan, 
Peter  Franzen,  William  P.  Lotze,  Paul 
A.  Jordan,  Harvey  Musser. 

The  Valgrip  Hat  Band  Co.,  Akron, 
$35,000.  Otto  T.  Dehle,  Theresa  Kun- 
kel,  Joseph  Kunkel,  Clara  Casenhiser, 
A.  Isadore  Caseniser. 

The  Cleveland  Land-Sales  Co., 
Cleveland,  $25,000.  John  H.  Watson, 
Jr.,  Grover  H.  Hull,  B.  E.  Robertson, 
L.  M.  Henders,  M.  C.  Myers. 

The  Cramer,  Griffith,  Tallinger  Co., 
Cleveland,  $10,000,  stocks.  John  H. 
Cramer,  B.  F.  Griffiths,  C.  A.  Tallin- 
ger, Eugene  Rider,  George  F.  Hart. 

The  Garlough  Fruit  Tree  Treatment 
Co.,  Springfield,  $10,000.  B.  F.  Gar- 
lough, J.  P.  Nave,  E.  P.  Nave,  A.  C. 
Titus,  J.  W.  McKinney. 

The  East  Dayton  Building  Co.,  Day- 
ton, $10,000.  William  J.  Dimler,  J. 
Shannon  Hunt,  C.  J.  Moon,  G.  Edwin 
Williams,  N.  E.  Herron. 

The  South  Shore  Land  Co.,  Cleve- 
land, $25,000.  James  F.  Rybak,  George 
S.  Gynn,  Christian  A.  Krauss,  Frank 
J.  Trunecek,  George  L.  Drach. 

The  McCain  Realty  Co.,  Dayton, 
$50,000.  W.  H.  McCain,  E.  P.  Mat- 
thews, Almy  F.  McCain,  E.  L.  Burns, 
William  M.  Matthews. 

The  Shiloh  Equity  Exchange  Co., 
Shiloh,  $20,000.  John  L.  Steele,  Frank 
Fackler,  Lloyd  H.  Nelson,  J.  S.  Shat- 
zer,  Clement  L.  Bloom. 

The  Coastal     Plains  Oil  Co.,  Cleve- 
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land,  $50,000.  A.  V.  Cannon,  C.  M.  Col- 
yer,  H.  A.  Beckett,  H.  O.  Mierke,  David 
J.   Miller. 

The  Crystal  Soda  Water  Co.,  Colum- 
bus, $10,000.  W.  E.  Leach,  Louis  F. 
Lorach,  Frank  Christ,  Frank  E.  Snapp, 
John  RelBs. 

The  United  States  Furance  Co.,  Cin- 
cinnati, $1,000.  Clyde  P.  Johnson,  J. 
Wm.  Johnson,  Llpman  Levy,  David  M 
Levy,  Clara  A.  M.  Stannus. 

The  Dayton  Theatre  Co.,  Dayton, 
$15,000.  Sidney  G.  Kusworm,  Chas.  W. 
Dale,  Harry  I.  Schenck,  Frank  R. 
Wright,  Meyer  E troy m son,  Mark  Gates, 
I.  Feibleman. 

The  Upper  Arlington  Co.,  Columbus, 
$1,600,000,  real  estate.  King  G.  Thomp- 
son, Ben.  S.  Thompson,  B.  C.  Huddle- 
son,  E.  G.  Brown,  Eugene  C.  Cashing. 

The  Toungstown  Sand  and  Gravel 
Co.,  Toungstown,  $10,000.  A.  H.  How- 
att,  H.  T.  McCartney,  H.  W.  Feather, 
E.  J.  Holway,  J.  N.  Morgan. 

The  Else  &  Christine  Co.,  Toungs- 
town, $10,000,  auto  parts.  H.  Calvin 
Else,  Louis  L.  Christine,  E.  Irene  Else, 
Elizabeth  L.  Christine,  L.  B.  Webb. 

The  Lexington  Motor  Sales  Co.,  Cin- 
cinnati, $6000.  David  C.  Aaron,  Rob- 
ert E.  McMahon,  E.  G.  Aaron,  V.  E. 
McMahon,    Samuel   Wolf  stein. 

The  Chillicothe  Co-operative  Mer- 
cantile Co.,  Chillicothe,  $10,000.  Henry 
A.  Imhoff,  J.  L.  Wagner,  John  Amann. 
J.  N.  Ortman,  James  I.  Botkin,  and 
others. 

The  Ehring  Construction  Co.,  Co- 
lumbus, $10,000.  Jessie  F.  Ehring. 
Don  Wagner,  Wm.  Spence,  Fred  F. 
Stullon,  Horace  S.  Kerr. 

The  L.  &  K.  Heating  Co.,  Toledo, 
$1,000.  Sigmund  Sanger,  T.  Wooster, 
George  P.  Hahn,  Charles  F.  Lee,  C. 

E.  Applegate. 

The  Wintersvllle  Telephone  Co, 
Wintersville,  $1,500.  Joseph  F.  Mc- 
Connell,  E.  M.  Stark,  T.  W.  Floyd,  H. 
M.  Eft,  N.  M.  Weyrick,  O.  P.  Long. 
J.  U.  Morton. 

The  Elyria  Olympic  Co.,  ElyTia,  $2,- 
000.  Harold  E.  Agate,  Arthur  R. 
Agate,  Clyde  L.  Hartman,  Fred  A. 
Brown,  Ray  T.  McNeal. 

The  Thorn  Hill  Coal  Co.,  Nelson- 
ville,  $5,000.  Charles  Severance,  Jas. 
W.  Stephenson,  Joseph  Francis,  John 

F.  Riley,  Arthur  M.  Mann,  H.  L.  Heck. 
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The  Wy-Ne  Co.,  Cincinnati,  $10,000, 
beverages.  R.  A.  Wuesterfeld,  Edw. 
H.  Hearn,  F.  W.  Carlisle,  S.  M.  Cross, 
Ray  W.  Schwybold. 

The  Groner  Furnace  &  Roofing  Co., 
Canton,  $10,000.  Charles  O.  Groner, 
Ralph  J.  Groner,  J.  J.*  McCall,  F. 
Beard,  Charles  Beard. 

The  Electric  Controller  &  Manufac- 
turing Co.,  Cleveland,  $1,000.  R.  C. 
Hyatt,  M.  N.  Poe,  Ralph  Burroughs, 
W.  T.  Kinder,  J.  P.  Drach. 

The  Sherwood  Cooperative  Co., 
Sherwood,  120,000.  J.  E.  Reeb,  John 
Behnfeldt,  Christ  Rosebrook,  August 
Potter,  Christian  E.  Renz.  ' 

The  Ohio  Cut  Rate  Furniture  Co., 
Youngstown,  $25,000.  Walter  A.  Lingo, 
John  H.  Buchner,  John  DeSantis, 
Mary  Bujnjak,  Dale  B.  Cooper,  F.  W. 
Markstrom. 

The  Wingfoot  Investment  Co.,  Ak- 
ron, $15,000.  Leland  J.  Powell,  Cald- 
well Feland,  Robert  C.  Hartong,  E. 
Weaver  Finkle,  H.  Stanley  Craigmlle. 

The  Emjes  Co.,  Cleveland,  $10,000, 
mirrors.  M.  Grant,  M.  J.  O'Connor, 
W.  O.  Armstrong,  C.  E.  Buttler,  M. 
Reiley. 

The  Cleveland  Caterers'  Association 
Co.,  Cleveland,  $1,000.  George  B. 
Watson,  R.  D.  Clark,  Nate  W.  Stone, 
David  Olmsted,  Wm.  H.  Willcox. 

The  Co-Operative  Ready-Cut  House 
Co.,  Toledo,  $200,000.  Thomas  D.  Gay- 
nor,  Samuel  S.  Ricard,  Charles  T. 
Lawton,  John  S.  Saalfield,  H.  V.  Bue- 
low. 

The  National  Appliance  Co.  Cleve- 
land, $10,000,  talking  machines.  Hor- 
ace Nefl,  J.  Frank  Goss,  Fred  F.  Weis- 
naar,  Thomas  H.  Bromer,  R.  C.  Tay- 
lor. 

The  H.  &  H.  Auto  Lock  Co.,  Cleve- 
land, $10,000.  George  F.  Hart,  John 
Fish,  Arthur  F.  Toung,  J.  J.  Luthi, 
C  R.   Megerth. 

The  Gem  Specialty  &  Manufactur- 
ing Co.,  $25,000,  Cleveland.  George 
E.  Rudolph,  E.  G.  Northrup,  C.  W. 
Carrol],  Glen  B.  Lookwood,  Thomas  H. 
Bell. 

The  Jorden  Coal  Co.,  Lafferty,  $35,- 
000.  Thomas  J.  Jorden,  Mary  Jorden, 
Frank  Jorden,  John  A.  Evans,  Harry 
Evans. 

The  Parker  Appliance  Co.,  Cleve- 
land, $100,000,  auto  parts.  J.  L. 
Vaughan,  Brennan  B.  West,  R.  H.  Par- 
ker, W.  T.  Mallo,  A.  G.  Parker. 

The  John  WiThelm  Co.,  Columbus, 
$10,000,  coal.     W.  O.  Copeland,  E.  B. 


Taylor,  Wm.  H.  Sharp,  J.  M.  School- 
er, Henry  H.  Bauch. 

The  Cheney  Sales  Co.,  Cleveland, 
$25,000,  talking  machines.  E.  M.  Buel, 
E.  E.  Brusewlts,  C.  C.  Tyner,  G.  B. 
Handyside,  E.  E.  Gott. 

The  John  T.  Ruddy  Co.,  Cleveland, 
$25,000,  live  stock.  John  T.  Ruddy, 
E.  G.  Luckens,  E.  H.  Beckedorff,  W. 
E.  Cunningham,  A.  Rosenblum. 

The  Herig  Realty  Co.,  Cleveland, 
$1,000.  Mary  Herig,  A.  G.  Herig,  E. 
A.  Herig,  Jessie  M.  Herig,  Eva  Herig 
Post. 

The  J.  E.  Faulkner  Co.,  Cleveland, 
$10,000,  oil  and  gas.  Frank  G.  Moo- 
ney,  D.  Klosheim,  M.  P.  Mooney,  Law- 
rence G.  King,  Norton  McGiflin. 

The  Buckeye  Insurance  Agency  Co., 
Cleveland,  $10,000.  B.  M.  Butler,  H. 
E.  Werner,  M.  Glenn,  H.  J.  Graves,  W. 
A.  Mcllrath. 

The  Fire  Safe  Development  Co., 
Cleveland,  $25,000,  real  estate.  Ralph 
P.  Stoddard,  E.  J.  G.  Lovett,  E.  W. 
Farr,  C.  E.  Griese,  Charles  T.  Harris. 

The  Advance  Bottle  Co.,  Cleveland, 
$25,000.  William  M.  Bassichis,  Max 
Herman,  Joseph  Kopperman,  L.  Bar- 
kan,  Maurice  Sessler. 

The  Eisen  Instrument  Co.,  Toledo, 
$20,000.  C.  F.  Eisenhour,  N.  J.  Quinn, 
S.  M.  Ross,  R.  T.  Dawson,  G.  L.  Hart. 

The  Wonderland  Amusement  Co., 
Cleveland,  $10,000.  E.  P.  Strong,  Geo. 
Q.  Keeley,  M.  E.  Atkinson,  F.  A.  Cook, 

A.  J.  McClure. 

The  Lang  Body  Co.,  Cleveland, 
$500,000,  auto  bodies.  Elmer  J.  Lang, 
John  H.  Price,  John  A.  Alburn,  Rich- 
ard F.  Edwards,  Cary  R.  Album. 

The  Altman  Tailoring  Co.,  Toledo, 
$10,000.  Benjamin  Altman,  Rupert 
Holland,    Sam   Romer,   A.   Leibowich, 

B.  F.  Seiple. 

The  Evans  &  Reed  Pure  Water  Co., 
East  Youngstown,  $10,000.  John  M. 
Reed,  Nellie  Reed,  Arthur  Evans,  Isa- 
bella Evans,  W.  H.  Reed. 

The  Flower-Webster-Cutter  Co., 
Cleveland,  $50,000,  automobiles.  N.  H. 
Ficht,  M.  F.  McFadden,  R.  I.  Pillars, 
R.  M.  Schrod,  E.  C.  Spader. 

The  Limited  Oil  and  Gas  Co.,  Logan, 
$10,000.  C.  W.  Schwenke,  J.  S. 
Schwenke,  J.  W.  Johnston,  C.  E. 
Ewart,   Charles  C.  Hlggins. 

The  Delaware  Blue  Limestone  Con- 
tracting  Co.,  Delaware,  $20,000.  C.  D. 
Young,  W.  M.  Heseltlne,  Isaac  Hyde, 
Alva  Veley,  F.  L.  Campbell. 

The  Elknorn     Mining  Co.,  Dayton, 
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$5,000.  Robert  H.  Ball,  Frederick  W. 
Howell,  Nancy  Pearl  Sniff,  Lucile  H. 
Ball,  Frederick  H.  Sniff. 

The  Oak  Grove  Driving  Park  Co., 
Warren,  $4,000.  C.  W.  Dennison, 
Thomas  E.  Webb,  E.  H.  Hadaway,  E. 
T.  Parrish,  C.  J.  Alderman,  A.  E.  Hunt, 
Austin  Craig. 

The  Cleveland  Orpheum  Amuse- 
ment Co.,  Cleveland,  $15,000.  Paul 
Gusdanovic,  F.  G.  Schram,  J.  E.  Sur- 
rell,  Lena  Gusdanovic,  George  Palda. 

The  Buckhorn  Coal  Co.,  Cleveland, 
$10,000.  W.  G.  Walters,  A.  W.  Elliott, 
C.  L.  Arthur,  Clara  E.  Wastropp,  H. 
M.  Walters. 

The  Harter-Milar  Hardware  Co., 
Akron,  $25,000.  W.  W.  Milar,  R.  R. 
Andrews,  H.  P.  Morgan,  P.  H.  Nes- 
bitt,  Velma  Blount 

The  L.  A.  Burgett  Co.,  Lorain,  $10,- 
000,  construction.  L.  A.  Burgett,  Le- 
Roy  Burgett,  Cecilia  Burgett,  Thomas 
Hume,  Blondina  Hume. 

The  Kuenz  Radiator  and  Sheet 
Metal  Co.,  Toledo,  $50,000.  Joseph 
A.  Kuenz,  Edward  P.  McCamlc,  D.  C. 
Walter,  C.  M.  Zeigen,  F.  F.  Crampton. 

The  Griner  Engraving  Co.,  Akron, 
$10,000.  Zeno  L.  Griner,  Metta  K. 
Griner,  S.  Frank  Mains.  Amos  H. 
Englebeck,   Helen   M.  Grey. 

The  River  Front  Realty  Co.,  Youngs- 
town,  $70,000.  W.  V.  Faunce,  Alex 
Lyle,  A.  E.  Heinmann,  J.  P.  Colleran, 
John  W.  Davis,  Benj.  T.  Davis. 

The  Equitable  Realty  &  Investment 
Co.,  Toledo,  $10,000.  M.  E.  Maitland 
Charles  K.  Friedman,  George  E.  Dixon 
Frank  H.  Foster,  Stuart  S.  Wall. 

The  Pioneer  Furniture  Manufactur 
ing  Co.,  Cleveland,  $10,000.  John  H 
Hayner,  Hugh  Jones,  W.  A.  Williams 
J.  J.  Babington,  Dwight  E.  Cotton. 

The  Premier  Realty  Co..  Youngs 
town,  $10,000.  Dominic  F.  Reindinell 
Antonio  Gerino,  Roger  Barbisan,  Nich 
olas  Colla,  Emanuel  Rossetti. 

The  Kuhns-Batchelor-Snively  Co. 
Canton,  $50,000,  securities.  H.  F 
Batchelor,  A.  H.  Snively.  A.  W.  Ewart 
M.  E.  Kamp,  W.  P.  Newton. 

The  Pioneer  Mortgage  Co.,  Cleve- 
land, $25,000.  Samuel  Milder,  A.  A. 
Kallsh,  J.  J.  Sexton,  Peter  L.  Hor- 
witz,  L.  E.  Blum. 

The  Columbia  Auto  Parts  Co.,  Cleve- 
land, $850,000.  W.  W.  Stephens,  Jesse 
Stephens,  John  M.  Pindras,  Fred 
Koors,  Jr.,  A.  A.  Stephens. 

The  Alliance  Iron  and  Metal  Co., 
Sandusky,     $5,000.     William   Beresin, 


Marie     S.     Beresin,     Joseph   Cohen, 
Adolphine  Cohen,  Leo  Paul  Kulka. 

The  Industro  Scientific  Film  Co., 
Cleveland,  $10,00.0.  William  J.  Sha- 
ver, William  J.  Brownlow,  S.  Gold, 
standt,  J.  D.  Osmond,  F.  R.  Jaffa. 

The  Ouidenarde  Club  Co.,  Cleve- 
land, $3,000.  A.  V.  Cannon.  H.  A. 
Backett,  O.  O.  Vrooman,  H.  O.  Mlerke, 
David  J.   Miller. 

The  Royal  Building  and  Loan  Co., 
Athens,  $250,000.  F.  P.  Phillips,  E.  I* 
Atkins,  J.  P.  Bailey,  T.  A.  Cotton,  Em- 
mett  Keenan. 

The  Euclid  Construction  Co.,  Cleve- 
land, $3,000,  real  estate.  Edmund  W. 
Jerosky,  William  O.  Schuermann,  Leo 
Jerosky,  C.  L.  Schuermann,  Frances 
Jerosky. 

Increases 

The  Superior  Electric  Co.,  Elyria, 
$10,000  to  $50,000. 

The  Saxon  China  Co.,  Sebring,  $160,- 
000  to  $650,000. 

The  Corryville  Building  and  Saving 
Co.,  Corryville,  $1,000,000  to  $2,000,- 
000. 

The  Keystone  Vehicle  Co.,  Colum- 
bus, $15,000  to  $75,000. 

The  Federal  Coffee  Mills  Co.,  Cleve- 
land, $100,000  to  $200,000. 

The  Oakwood  China  Co.,  East  Liv- 
erpool, $15,000  to  $150,000. 

The  Spencer  Metal  Products  Co., 
Spencer  Township,  Medina  Co.,  $25.00fl 
to  $50,000  . 

The  Lake  Erie  Smelting  and  Refin- 
ing Co.,  Cleveland.  $50,000  to  $60,000. 

The  Obex  Co.,  Marietta,  $200,000  to 
$500,000  . 

The  E.  B.  Hostetter  Co.,  Richwood. 
$10,000    to    $20,000. 

The  National  Drawn  Steel  Co.,  East 
Liverpool,  $150,000  to  $300,000. 

The  Commercial  Bookbinding  Co.. 
Cleveland,  from  $35,000  to  $75,000. 

The  Marble  Cliff  Quarries  Co.,  Co- 
lumbus,  $550,000   to   $1,000,000. 

The  Ferro  Machine  and  Foundry 
Co.,  Cleveland,  $1,000,000  to  $1,750,- 
000. 

The  Empire  Tile  Co.,  Cleveland. 
$10,000  to  $125!000. 

The  Summit  Wholesale  Grocery 
Co..   Akron,    $300,000   to    $400,000. 

The  Wapakoneta  Machine  Co.,  Wa- 
pakoneta,  $25,000  to  $50,000. 

Decrease* 

The  Model  Laundry  Co.,  Cincinnati, 
$100,000   to   $5,000. 

The  Bellevue  Apartments  Co.,  Day- 
ton, $180,000  to  $50,000. 


STATE  LEGISLATURE 


The  following  bills  were  introduced 
in  Senate  and  read  for  the  first  time: 

8.  B.  246 — Mr.  Agnew.  To  amend  the 
general  code  relative  to  waiving  jury 
trials  in  Cleveland  municipal  court. 

S.  B.  247 — Mr.  Palmer.  To  amend 
the  general  code  relative  to  free  tui- 
tion for  pupils  in  an  academy  located 
in  a  school  distict  which  makes  a  tax 
levy  for  such  academy. 

8.  B.  248 — Mr.  Shohl.  Emergency 
bill  relative  to  taking  military  census 
of  all  persons  of  military  age  in  the 
state. 

8.  B.  249 — Mr.  Davis.  Providing 
that  councils  of  municipalities  in 
times  of  emergency  may  seize  food 
and  coal  and  sell  to  Inhabitants  at 
cost. 


The  following  bills  were  Introduced 
in  the  House  and  read  for  the  first 

time: 

H.  B.  589 — Mr.  Chapman.  Relative 
to  limiting  the  speed  of  motor  vehicles 
outside  of  municipalities  to  25  miles 
per  hour. 

H.  B.  590 — Mr.  Stokes.  Providing  for 
taking  away  of  motor  vehicle  license 
for  violation  of  speed  laws  by  driver. 

H.  B.  591— Mr.  Reed.  Providing  for 
purchase  of  Campus  Martins  at  Mari- 
etta, site  of  first  settlement  in  Ohio. 


The  following  bills  were  passed  in 
the  Senate: 

H.  B.  441 — Mr.  Gordon.  Transpor- 
tation of  pupils. 

H.  B.  499 — Mr.  Shinn.  Abatement 
of  disorderly  houses. 

H.  B.  589 — Mr.  Chapman.  Automo- 
bile speed. 

H.  B.  590 — Mr.  Stokes.  Automobile 
license  forfeiture. 

S.  B.  249 — Mr.  Davis.  Confiscation 
of  coal  and  food  by  councils. 

S.  B.  17B— Mr.  Terrell.  Fees  of  of- 
ficials standardized. 


Bills  defeated  in  the  Senate: 
H.  B.  318 — Mr.  Shinn.    Comfort  sta- 
tions. 


The  following  bills  were  passed  in 
the  House: 

H.  B.  239— Mr.  Baker.     Schools. 

H.  B.  354 — Mr.  Potter.  Diseased 
horses. 

H.  B.  441 — Mr.  Gordon.    Schools. 

H.  B.  83 — Mr.  Smith  of  Cuyahoga. 
Cold  storage. 

H.  B.  476— Mr.  Backowski.  Public 
buildings. 

H.  B.  585— Mr.  Zeigler.    Dairy  cattle. 

H.  B.  499 — Mr.  Shinn.  Abatement 
of  disorderly  houses. 

H.  B.  491— Mr.  Hill  Lookout  Moun- 
tain dedication. 

H.  B.  406— Mr.  Heald.  Township 
salaries. 

S.  B.'  245— Mr.  Miller,  of  Licking. 
Election  expenses. 

S.  B.  246 — Mr.  Agnew.  Trial  by 
jury. 

H.  B.  591—  Mr.  Reed.  Marietta 
block  house. 

8.  B.  227 — Mr.  Harding.     Taxation. 

S.  B.  95 — Mr.  Murrell.  Street  as- 
sessments. 

H.  B.  589 — Mr.  Chapman.  Motor 
vehicles. 

H.  B.  590 — Mr.  Stokes.  Motor  ve- 
hicle licenses. 

H.  B.  537 — Mr.  Hunter.  State  sal- 
aries. 

8.  B.  109 — Mr.  Lloyd.  Fraternal  in- 
surance. 

8.  B.  212 — Mr.  Terrell.  State  de- 
partment budgets. 

8.  B.  243 — Mr.  Crawford.  Board  of 
Agriculture. 

8.  B.  5— Mr.  White,  of  Sandusky. 
Locomotive  fire  doors. 

8.  B.  22— Mr.  Miller,  of  Licking.  Ap- 
praisement of  estates. 

8.  B.  51— Mr.  Miller,  of  Licking. 
Ohio  canal. 

8.  B.  78— Mr.  Miller,  of  Licking. 
Osteopaths. 

8.  B.  110 — Mr.  Berry.  Ditch  com- 
mission. 

8.  B.  197 — Mr.  Tremper.  Freight 
rates 

8.  *B.  199— Mr.  Miller,  of  Licking. 
Canal  lands. 

H.  B.  318 — Mr.  Shinn  Comfort  sta- 
tions. 
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H.   B.   666— Mr.   Waggoner.     Belle- 
vue  back  salaries. 

H.  B.  413— Mr.  Walsh.    Automobiles 
for  county  officials. 

8.    B.    206 — Mr.    Oberlin.    Common 
Pleas  Judge  for  Stark  county. 

8.  B.  32 — Mr.  Horn.    Railroad  loco- 
motives. 

8.    B.    167 — Mr.    Cunningham.    Oil 
and  gas  wells  inspection. 


Bill  Defeated  in  House 

8.  B.  241 — Mr.  Gilmore.  Normal 
school. 

Bills  Passed  in  8enate 

8.  B.  36 — Mr.  Horn.  Eugenic  mar- 
riages. 

H.  B.  83 — Mr.  Smith,  of  Cuyahoga. 
Cold  storage. 

H.  B.  585 — Mr.  Zeigler.  Diseased 
cattle. 

H.  B.  354 — Mr.  Potter.  Diseased 
horses. 

8.  B.  248— Mr.  Shohl.  Military  cen- 
sus. 

H.  B.  214— Mr.  Kimball.  Mortgage 
taxation. 

H.  B.  476 — Mr.  Backowskl.  County 
buildings. 

H.  B.  4 — Mr.  Piatt.    Dog  license. 

H.  B.  232— Mr.  Kessler.  Abolishing 
county  boards  of  school  examiners. 

H.  B.  413 — Mr.  Walsh.  Automo- 
biles for  county  officials. 

H.  B.  566 — Mr.  Waggoner.  Em- 
ployes city  of  Bellevue. 

H.  B.  591 — Mr.  Reed.  Purchase  of 
Campus  Martius. 

H#   B.  587— Mr.  Hunter.     Standard- 
ized salaries  for  state  employes. 
Resolutions  Adopted  by  8enate 

H.  J.  R.  38 — Mr.  Thompson.  Pro- 
viding for  preparation  and  distribu- 
tion of  Ohio  Legislative  history  for 
years  1913  to  1917. 


H.  B.  107— Mr.  Shinn.  Spotters  for 
corporations. 

8.  B.  50 — Mr.  Horn.  Township 
treasurers'  compensation. 

8.  B.  234 — Mr.  Mooney.  Freight 
rates. 


The  following  is  a  complete  list  of 
all  bills  passed  up  to  date: 

Senate  Bills  Nos.  14,  16,  18,  20.  24, 
25,  36,  37,  39,  40,  48,  55,  57,  70,  71,  76, 
81,  82,  89,  90,  101,  104,  107,  111,  114, 
122,  126,  139,  155,  162,  166,  171,  176, 
177,  183,  184,  192,  211,  216,  218,  228, 
232,  233. 

House  Bills  Nos.  1,  7,  8,  9,  16,  18, 
19,  21,  23,  25,  29,  32,  33,  34,  36,  44,  54, 
65,  64,  66,  67,  72,  78,  82,  88,  89,  98, 
99,  109,  110,  112,  115,  116,  117,  118,  119, 
128,  135, 136,  140,  141, 144,  153, 158, 159, 
164,  176,  182,  183,  184,  185,  192,  195, 
196,  198,  201,  206,  211,  216,  218,  219, 
220,  224,  230,  244,  246,  260,  253,  255,  260, 
262,  275,  279,  286,  296,  300,  301,  306,  309, 
215,  327,  333,  335,  352,  358,  360,  361, 
363,  370,  371,  374,  378,  397,  898,  399, 
401,  417,  422,  426,  432,  452,  461,  463, 
464,  465,  478,  496,  497,  498,  500,  506, 
507,   509,   529,  632,  646,   547,   569,  676. 


The  following  bills  passed  both 
houses: 

8.  B.  69— Mr.  Wright.  Workmen's 
compensation. 

H.  B.  325 — Mr.  Ertel.  Inter-Insur- 
ance. 

H.  B.  442 — Mr.  McKay.  Food  inspec- 
tion. 

H.  B.  383 — Mr.  Myers.  Depositary 
bonds. 

H.  B.  586 — Mr.  Thompson.  Judges' 
qualifications. 

H.  B.  120 — Mr.  Hunter.  Supreme 
Court  clerks. 

H.  B.  163 — Mr.  Bragg.    Fish  nets. 

H.  B.  414 — Mr.  Fitzsimmons.  Relig- 
ious societies. 


PUBLIC  UTILITIES  COMMISSION 


No.  1047— In  the  Matter  of  the  Application  of  The  Chillicothe 
Electric  Railroad,  Light  and  Power  Company,  for  Authority  to 
Issue  and  Sell  its  Six  Per  Cent  Stock  in  the  Amount  of  $21,- 
800.00,  the  Proceeds  to  be  Used  to  Reimburse  the  Treasury  for 
Money  Expanded  Out  of  Income  on  Account  of  Construction.— 
Prayer  Granted. 


(Dated  March  20,  1917.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came 
on  for  final  consideration  upon  the  application  of  The  Chillicothe 
Electric  Railroad,  Light  and  Power  Company,  a  corporation  or- 
ganized under  the  laws  of  Ohio,  asking  consent  and  authority  to 
issue  its  common  capital  stock  of  the  par  value  of  twenty-one 
thousand,  eight  hundred  dollars,  the  proceeds  to  be  used  to  reim- 
burse applicant's  treasury  for  moneys,  not  secured  by  the  issue 
of  stock,  bonds,  notes  or  other  evidences  of  indebtedness,  actually 
expended  therefrom  in  the  calendar  year  1912,  for  the  construc- 
tion of  additions,  extensions  and  improvements  to  applicant's 
facilities;  and  it  appearing  that  the  issue  of  applicant's  said  com- 
mon capital  stock  of  the  par  value  of  sixteen  thousand,  one  hun- 
dred dollars,  and  the  money  to  be  procured  thereby  are  reason- 
ably required  for  the  reimbursement  of  applicant's  treasury  for 
moneys,  not  secured  by  the  issue  of  stock,  bonds,  notes  or  other 
evidences  of  indebtedness,  actually  expended  therefrom  within 
the  five  years  next  preceding  the  date  of  the  filing  of  the  appli- 
cation herein,  the  commission  is  satisfied  that  its  consent  and 
authority  therefor  should  be  granted.    It  is,  therefore, 

Ordered,  that  said  The  Chillicothe  Electric  Railroad,  light 
and  Power  Company  be,  and  it  hereby  is  authorized  to  issue  its 
common  capital  stock  of  the  par  value  of  sixteen  thousand,  one 
hundred  dollars  ($16,100.00),  and  that  said  capital  stock  be  sold 
for  the  highest  price  obtainable  but  for  not  less  than  ninety  (90) 
percentum  of  the  par  value  thereof.    It  is  further 

Ordered,  that  any  discount  arising  from  the  sale  of  said  cap- 
ital stock  be  extinguished  pursuant  to  the  rules  and  regulations 
heretofore  prescribed  by  this  commission.    It  is  further 

Ordered,  that  the  proceeds  arising  from  the  sale  of  said  cap- 
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ital  stock  be  devoted  to  and  used  for  the  following  purpose,  and 
no  other:  The  reimbursement  of  applicant's  treasury  for  the  mon- 
eys, not  secured  by  the  issue  of  stock,  bonds,  notes  or  other  evi- 
dences of  indebtedness,  actually  expended  therefrom,  in  the  cal- 
endar year  1912,  for  the  construction  of  additions,  extensions  and 
improvements  to  its  facilities,  as  more  fully  set  out  in  a  detailed 
statement  appended  to  the  application  herein  and  marked  for 
identification  "Exhibit  A,"  which  "Exhibit  A"  hereby  is  made  a 
part  of  this  order  by  reference,  and  for  the  payments  made  in 
said  period  to  the  city  of  Chillicothe  on  account  of  paving.  It  is 
further. 

Ordered,  that  applicant  make  verified  report  to  this  commis- 
sion semi-annually,  within  fifteen  days  after  the  close  of  each 
calendar  semi-annual  period  of  the  issue  and  disposition  of  said 
capital  stock,  the  expenditure  of  the  proceeds  thereof  and  the 
progress  of  the  amortization  of  any  discount  arising  from  the 
sale  thereof  pursuant  to  the  terms  and  conditions  of  this  order. 
It  is  further 

Ordered,  that  the  consent  and  authority  of  the  commission 
to  the  issue  of  applicant's  said  common  capital  stock  of  the  further 
sum  of  five  thousand,  seven  hundred  dollars  be,  and  it  hereby  is 
withheld  and  said  application,  in  so  far  as  it  asks  such  consent 
and  authority,  be  and  it  hereby  is  denied. 


No.  1002 — In  the  Matter  of  the  Application  of  The  North  Weston 
Ohio  Light  Company  for  Authority  to  Issue  Its  Common  Capital 
Stock  of  the  Par  Value  of  $12,000.00  and  Its  First  Mortgage, 
Five  Per  Cent.  Forty  Year  Bonds  of  the  Par  Value  of  $12,000.00. 
Prayer  Granted  as  Amended. 


(Dated  March  15,  1917.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came  on 
for  final  consideration  upon  the  application,  as  amended,  of  The 
North  Western  Ohio  Light  Company  for  consent  and  authority  to 
issue  its  common  capital  stock  of  the  par  value  of  $17,200.00  and 
its  first  mortgage,  five  per  cent,  forty  year  bonds  of  the  principal 
sum  of  $23,700.00,  said  capital  stock  and  $17,200.00,  principal 
amount,  of  said  bonds,  and  the  sum  of  $5,671.98  derived  from  the 
sale  of  the  balance  of  such  bonds,  to  be  delivered  and  paid  to  the 
Mechanicsburg  Light  and  Power  Company,  a  partnership,  in  pay- 
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ment  of  the  consideration  for  the^  property  of  said  partnership, 
the  purchase  of  which,  by  applicant,  was  duly  consented  to  and 
authorized  by  order,  this  day  made  and  entered  in  a  proceeding 
before  this  commission  entitled .  "In  the  matter  of  the  joint  ap- 
plication of  the  Mechanicsburg  Light  and  Power  Company,  and 
The  North  Western  Ohio  Light  Company,  for  authority  to  sell 
and  transfer  property,"  No.  1001 ;  and  it  appearing  that  the  issue 
of  said  capital  stock  and  bonds  and  the  money  to  be  secured  there- 
by are  reasonably  required  for  the  acquisition  of  property  to  be 
used  and  useful  for  the  prosecution  of  applicant's  corporate  pur- 
poses, the  commission  is  satisfied  that  its  consent  and  authority 
therefor  should  be  granted.    It  is,  therefore, 

Ordered,  that  said  The  North  Western  Ohio  Light  Company 
be,  and  it  hereby  is  authorized  to  issue  its  common  capital  stock 
of  the  par  value  of  seventeen  thousand,  two  hundred  dollars  ($17,- 
200.00),  and  its  first  mortgage,  five  per  cent,  forty  year  bonds  of 
the  principal  sum  of  twenty-three  thousand,  seven  hundred  dol- 
lars ($23,700.00),  and  that  six  thousand,  five  hundred  dol- 
($6,500.00),  principal  sum  of  said  bonds  be  sold  for  the  highest 
price  obtainable  but  for  not  less  than  eighty-eight  (88)  percentum 
of  the  par  value  thereof.    It  is  further 

Ordered,  that  any  discount  arising  from  the  sale  of  said  bonds# 
be  amortized  pursuant  to  the  rules  and  regulations  heretofore 
prescribed  by  this  commission.    It  is  further 

Ordered,  that  said  capital  stock  and  bonds  of  the  par  value 
of  seventeen  thousand,  two  hundred  dollars,  each,  and  the  sum 
of  $5,671.98  arising  from  the  sale  of  the  balance  of  said  bonds  be 
delivered  and  paid  in  consideration  for  the  property  acquired 
under  authority  of  the  order  this  day  made  and  entered  in  the 
proceeding  entitled,  "In  the  matter  of  the  joint  application  of  the 
Mechanicsburg  Light  and  Power  Company,  and  The  North  West- 
ern Ohio  Light  Company,  for  authority  to  sell  and  transfer  prop- 
erty," No.  1001,  and  used  for  no  other  purpose  whatsoever.  It 
is  further 

Ordered,  that  the  issue  of  the  excess  of  applicant's  bonds  over 
its  outstanding  capital  stock,  and  the  expenditure  of  the  proceeds 
of  such  excess  pursuant  to  the  terms  and  conditions  of  this  order 
hereby  are  consented  to,  authorized  and  approved.    It  is  further 

Ordered,  that  applicant  make  verified  report  to  this  commis- 
sion semi-annually,  within  fifteen  days  after  the  close  of  each 
semi-annual  calendar  period  of  the  issue  and  disposition  of  said 
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capital  stock  and  bonds,  the  expenditure  of  the  proceeds  of  so 
much  thereof  as  may  be  sold  and  the  progress  of  the  amortization 
of  the  discount  arising  from  the  sale  of  said  bonds,  pursuant  to 
the  terms  and  conditions  of  this  order.    It  is  further 

Ordered,  that  nothing  herein  shall  be  considered  as  a  finding 
by  the  commission  of  the  value  of  the  property  for  "the  payment 
of  the  consideration  for  which  said  capital  stock  and  bonds  herein 
are  authorized  to  be  issued,  as  an  acquiescence  in  the  values  placed 
upon  said  property  by  said  parties,  nor  as  an  approval  of  the  con- 
sideration stipulated;  nor  shall  anything  herein  be  construed  as 
an  approval  by  the  commission  of  the  rates  now  charged  for  service 
by  said  companies,  nor  as  a  finding  by  the  commission  that  said 
rates  are  reasonable  and  not  excessive  and  not  discriminatory,  or 
that  the  service  of  said  companies  is  adequate,  efficient  or  suffi- 
cient. 

No.  946 — In  the  Matter  of  the  Application  of  The  North  Western 
Ohio  Light  Company  for  Authority  to  Issue  Its  Common  Capital 
Stock  of  the  Par  Value  of  $132,000.00,  and  Its  First  Mortgage, 
Five  Per  Cent.  Bonds  of  the  Par  Value  of  $270,000.00.— Prayer 
Granted  as  Amended. 


(Dated  March  15,  1917.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came 
on  for  final  consideration  upon  the  application,  as  amended,  of  The 
North  Western  Ohio  Light  Company,  a  corporation  organized  un- 
der the  laws  of  Ohio,  asking  consent  and  authority  to  issue  its 
common  capital  stock  of  the  par  value  of  one  hundred  and  sixty- 
five  thousand  dollars  and  its  first  mortgage,  five  per  cent,  forty 
year  bonds  of  the  principal  sum  of  three  hundred  and  twenty-seven 
thousand  dollars,  the  proceeds  to  be  used  to  reimburse  applicant's 
treasury  for  the  sums  of  $68,250.00  and  $153,478.80,  not  secured 
by  the  issue  of  stock,  bonds,  notes  or  other  evidences  of  indebted- 
ness, expended  therefrom  to  June  first,  1916,  for  the  acquisition 
of  property  and  the  construction  of  additions,  extensions  and  im- 
provements to  its  facilities,  respectively,  and  to  pay  for  other  ad- 
ditions, extensions  and  improvements  to  be  made  after  June  1, 
1916,  the  estimated  cost  of  which  is  the  sum  of  $210,630.55;  and 
it  appearing  that  the  issue  of  said  capital  stock  and  bonds  and  the 
money  to  be  secured  thereby  are  reasonably  required  for  the  con- 
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struction,  completion,  extension  and  improvement  of  applicant's 
facilities  and  for  the  reimbursement  of  its  treasury  for  moneys, 
not  secured  by  the  issue  of  stock,  bonds,  notes  or  other  evidences 
of  indebtedness,  actually  expended  therefrom  within  the  period 
of  five  years  next  preceding  the  date  of  the  filing  of  the  application 
herein,  for  the  acquisition  of  property  and  the  construction,  com- 
pletion, extension  and  improvement  of  its  facilities,  the  commis- 
sion is  satisfied  that  its  consent  and  authority  therefor  should  be 
granted.    It  is,  therefore, 

Ordered,  that  said  The  North  Western  Ohio  Light  Company 
be,  and  it  hereby  is  authorized  to  issue  its  common  capital  stock  of 
the  par  value  of  one  hundred  and  sixty-five  thousand  dollars 
($165,000.00)  and  its  first  mortgage,  five  per  cent,  forty-year  bonds 
of  the  principal  sum  of  three  hundred  and  twenty-seven  thousand 
dollars  ($327,000.00) ,  and  that  said  capital  stock  and  bonds  be  sold 
for  the  highest  price  obtainable  but  for  not  less  than  eighty-eight 
(88)  percentum  of  the  par  value  thereof.    It  is  further 

Ordered,  that  any  discount  arising  from  the  sale  of  said  cap- 
ital stock  and  bonds  be  extinguished  and  amortized  pursuant  to 
the  rules  and  regulations  heretofore  prescribed  by  this  commis- 
sion.    It  is  further 

Ordered,  that  the  proceeds  arising  from  the  sale  of  said  capi- 
tal stock  and  bonds  be  devoted  to  and  used  for  the  following  pur- 
poses, and  no  others,  to-wit: 

(a)  The  reimbursement  of  applicant's  treasury  for  the  fol- 
lowing sums,  not  secured  by  the  issue  of  stocks,  bonds,  notes  or 
other  evidences  of  indebtedness,  expended  therefrom  to  June  first, 
1916,  for 

(1)  The  payment  of  the  purchase  prices  for  the  proper- 
ties acquired  under  authority  of  the  orders  made  and  entered 
in  the  proceedings  before  this  commission  numbered  No.  806, 
No.  807,  No.  808  and  No.  809,  which  said  orders  hereby  are 
made  parts  of  this  order  by  reference,  $68,250.00. 

(2)  The  construction  of  additions,  extensions  and  im- 
provements to  its  facilities  to  June  1,  1916,  as  more  fully  set 
out  in  a  detailed  statement  filed  as  an  exhibit  herein,  which 
hereby  is  made  a  part  of  this  order  by  reference,  $153,478.80. 

(b)  The  construction  of  further  additions,  extensions  and 
improvements  to  facilities  from  and  after  June  first,  1916,  as  more 
fully  set  out  in  a  detailed  statement  filed  as  an  exhibit  herein, 
which  hereby  is  made  a  part  of  this  order  by  reference,  $210,630.- 
55.    It  is  further 
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Ordered,  that  the  issue  of  the  excess  of  applicant's  bonds  over 
its  outstanding  capital  stock,  and  the  expenditure  of  the  proceeds 
of  such  excess  pursuant  to  the  terms  and  conditions  of  this  order 
hereby  are  consented  to,  authorized  and  approved.    It  is  further 

Ordered,  that  applicant  make  verified  report  to  this  commis- 
sion semi-annually,  within  fifteen  days  after  the  close  of  each  semi- 
annual calendar  period  of  the  issue  and  disposition  of  said  capital 
stock  and  bonds,  the  expenditure  of  the  proceeds  thereof  and  the 
progress  of  the  extinguishment  and  amortization  of  any  discount 
arising  from  the  sale  thereof,  pursuant  to  the  terms  and  conditions 
of  this  order.    It  is  further 

Ordered,  that  nothing  herein  shall  be  considered  as  a  finding 
by  the  commission  of  the  value  of  the  property  for  the  payment 
of  the  consideration  for  which  a  portion  of  said  capital  stock  and 
bonds  herein  are  authorized  to  be  issued,  as  an  acquiesence  in  the 
values  placed  upon  said  property  by  said  parties,  nor  as  an  ap- 
proval of  the  consideration  stipulated;  nor  shall  anything  herein 
be  construed  as  an  approval  by  the  commission  of  the  rates  now 
charged  for  services  by  said  parties,  nor  as  a  finding  by  the  com- 
mission that  said  rates  are  reasonable  and  not  excessive  and  not 
discriminatory,  or  that  the  service  of  said  companies  is  adequate, 
efficient  or  sufficient. 

•  * 

No.  722 — The  City  of  Elyria,  Ohio,  a  Municipal  Corporation,  By 
G.  B.  Findley,  Its  Solicitor,  the  Council  of  Elyria,  Ohio,  and  G.  B. 
Findley,  Individually,  Complainants,  Versus  The  Elyria  Tele- 
phone Company,  Defendant. — Rates  Fixed. 


(Dated  March  14,  1915.) 

This  matter  came  on  to  be  heard  upon  the  petition,  alleging, 
among  other  things,  that  defendant's  rates  or  charges  for  tele- 
phone service  are  excessive  and  unreasonable,  and  that  its  service 
is  inadequate,  inefficient  and  cannot  be  obtained;  the  answer  and 
reply,  the  evidence  and  exhibits,  and  was  argued  by  counsel ;  and, 
having  caused  an  appraisement  to  be  made  and  having  ascertained 
and  determined  the  value  of  all  the  property  of  said  company  ac- 
tually used  and  useful,  in  furnishing  telephonic  service,  for  the 
convenience  of  the  public,  (excluding  therefrom  the  value  of  any 
franchise  or  right  to  own,  operate  or  enjoy  the  same  in  excess  of 
the  amount,  exclusive  of  any  tax  or  annual  charge  actually  paid 
to  any  political  subdivision  of  the  state  or  county  as  a  considera- 
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tion  for  the  grant  of  such  franchise  or  right,  and  exclusive  of 
any  value  added  thereto  by  reason  of  a  monopoly  or  merger) ,  and 
to  the  necessity  of  making  reservation  from  income  for  surplus, 
depreciation  and  contingencies,  and  having  taken  into  consideration 
all  other  matters  which  were  deemed  proper,  the  commission  finds 
the  following  to  be  reasonable  and  just  rates,  or  charges,  for  the 
furnishing  of  telephone  service  by  the  defendant,  to-wit: 

Business  Service. 

Individual  Line — Wall  or  Desk  Set,  $3.25  per  month,  sub- 
ject to  a  discount  of  25  cents  per  month  if  paid  on  or  before 
the  tenth  day  of  month  in  which  rental  is  due. 

Extension  Telephone — Wall  or  Desk  Set,  $6.00  per  annum. 

Extension  Bell,  $3.00  per  annum. 

Extra  User,  Exchange  Service,  $6.00  per  annum. 

Residence  Service. 

Exclusive  Line — Wall  or  Desk  Set,  $2.25  pier  month,  sub- 
ject to  a  discount  of  25  cents  per  month  if  paid  on  or  before 
the  tenth  day  of  month  in  which  rental  is  due. 

Four-Party  Line — Wall  or  Desk  Set,  $1.50  per  month,  sub- 
ject to  a  discount  of  25  cents  per  month  if  paid  on  or  before 
the  tenth  day  of  month  in  which  rental  is  due. 

Four-Party  Line  beyond  City  Limits — Wall  or  Desk  Set, 
$1.75  per  month,  subject  to  a  discount  of  25  cents  per  month 
if  paid  on  or  before  the  tenth  day  of  month  in  which  rental 
is  due. 

Eight-Party  Line,  Rural— Wall  or  Desk  Set,  $1.75  per 
month,  subject  to  a  discount  of  25  cents  per  month  if  paid 
on  or  before  the  tenth  day-  of  month  in  which  rental  is  due. 

Extension  Telephone — Wall  or  Desk  Set,  50  cents  per 
month. 

Extension  Bell,  25  cents  per  month. 

Extra  User,  Exchange  Service,  25  cents  per  month. 

Private  Branch  Exchange  Service. 

First  Trunk  Line,  $36.00  per  annum.  Second  or  Last 
Trunk  Line,  $30.00  per  annum.  Additional  Trunk  Lines 
$36.00  per  annum.  Stations  receiving  city  exchange  service, 
10  and  over  5,  each  $12.00  per  annum ;  25  and  over  10,  each 
$8.00  per  annum. 

and  that,  insofar  as  the  rates  and  charges  of  defendant  for  said 
classes  of  service  exceed  and  have,  since  the  first  day  of  January, 
1916,  exceeded  said  rates  so  found  by  the  commission  to  be  just 
and  reasonable,  the  same  are  excessive,  unreasonable  and  in  viola- 
tion of  law.    It  is,  therefore, 

Ordered,  that  said  The  Elyria  Telephone  Company  be,  and  it 
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hereby  is  directed  and  required  to  establish,  maintain,  impose  and 
collect  the  following  rates  and  charges,  to- wit: 

Business  Service. 

Individual  Line — Wall  or  Desk  Set,  $3.25  per  month,  sub- 
ject to  a  discount  of  25  cents  per  month  if  paid  on  or  before 
the  tenth  day  of  month  in  which  rental  is  due. 

Extension  Telephone — Wall  or  Desk  Set,  $6.00  per  annum. 

Extension  Bell,  $3.00  per  annum. 

Extra  User,  Exchange  Service,  $6.00  per  annum. 

Residence  Service. 

Individual  Line — Wall  or  Desk  Set,  $2.25  per  month,  sub- 
ject to  a  discount  of  25  cents  per  month  if  paid  on  or  before 
the  tenth  day  of  month  in  which  rental  is  due. 

Four-Party  Line — Wall  or  Desk  Set,  $1.50  per  month, 
subject  to  a  discount  of  25  cents  per  month  if  paid  on  or  be- 
fore the  tenth  day  of  month  in  which  rental  is  due. 

Four-Party  Line  beyond  City  Limits — Wall  or  Desk  Set, 
$1.75  per  month,  subject  to  a  discount  of  25  cents  per  month 
if  paid  on  or  before  the  tenth  day  of  month  in  which  rental 
is  due. 

Eight-Party  Line,  rural,  Wall  or  Desk  Set,  $1.75  per 
month,  subject  to  a  discount  of  25  cents  per  month  if  paid  on 
or  before  the  tenth  day  of  month  in  which  rental  is  due. 

Extension  Telephone — Wall  or  Desk  Set,  50  cents  per 
month. 

Extension  Bell,  25  cents  per  month. 

Extra  User,  Exchange  Service,  25  cents  per  month. 
Private  Branch  Exchange  Service. 

First  Trunk  Line,  $36.00'  per  annum.  Second  or  Last 
Trunk  Line,  $30.00  per  annum.  Additional  Trunk  Lines, 
$36.00  per  annum. 

Stations  receiving  city  exchange  service,  10  and  over  5, 
each  $12.00  per  annum ;  25  and  over  10,  each  $8.00  per  annum. 

which  the  commission  has  found  to  be  just  and  reasonable. 

And,  coming  now  to  consider  that  part  of  the  petition  alleging 
inadequate  and  inefficient  service,  the  commission  finds: 

That,  through  error  of  the  engineer  who  designed  the  cord 
circuit,  a  ten-volt  supervisory  lamp  was  used  where  a  sixteen-volt 
lamp  was  required,  resulting  in  the  burning  out  of  the  improperly 
installed  lamps  at  the  rate  of  approximately  one  hundred  per 
month ; 

That  the  relay  line  has  been  improperly  installed  and  is  in- 
adequately maintained,  in  that  the  adjustment  is  faulty,  is  loose 
on  mounting  plate  and  the  storage  batteries  are  maintained  at  an 
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* 

insufficient  voltage  because  of  improper  charging  and  failure  to 
maintain  a  proper  gravity; 

That  defendant's  cable  terminals  have,  in  part,  been  improper- 
ly installed  and  are  not  properly  maintained ; 

That  defendant  fails  to  maintain  an  adequate  record  of  trouble 
complaints  and  their  correction,  and 

That  defendant's  organization  prevents  proper  attention  to 
his  technical  duties  by  the  wire  chief,  whose  time  is  monopolized 
by  unimportant  routine  work.    It  is,  therefore,  further 

Ordered,  that  said  The  Elyria  Telephone  Company  be,  and  it 
hereby  is  directed  and  required  forthwith  to  institute  the  follow- 
ing repairs  and  reorganization  of  its  plant  and  operating  organi- 
zation, prosecuting  the  same  with  all  due  diligence,  and  completing 
them  within  ninety  days  from  the  date  of  this  order,  to-wit  : 

(1)  Install  sixteen- volt  lamps  on  the  cord  circuits  in  re- 
placement of  all  ten- volt  lamps  now  so  installed; 

(2)  Readjust  all  line  relays  to  operate  with  500  Ohms; 

(3)  Tighten  all  loose  relays  on  mounting  plates  and  re- 
place missing  caps; 

(4)  Establish  and  conduct  routine  tests  of  all  answering 
jacks  sufficiently  frequently  to  quickly  disclose  burnt-out 
lamps  and  faulty  adjustment  of  relays; 

(5)  Charge  and  overcharge  storage  batteries  in  con- 
formity to  instructions  of  the  manufacturers,  and  maintain 
gravity  within  prescribed  limits; 

(6)  Overhaul  all  cable  terminals,  repairing  loose  connec- 
tions and  defective  insulation  or  drop  or  bridle  wires  to  con- 
form to  standard  practice; 

(7)  -  Establish  and  maintain  an  adequate  trouble  record 
which  shall  disclose  trouble  and  time  reported,  the  trouble 
and  time  corrected,  with  provision  for  the  submission  monthly 
of  a  summary  to  the  management  f  (ft  the  solution  of  recurrent 
and  preventable  trouble,  and 

(8)  So  far  as  practicable,  relieve  the  Wire  Chief  of 
routine  work  that  his  services  may  be  available  for  mainten- 
ance, testing  and  the  investigation  of  trouble. 

It  is  further 

Ordered,  that  said  The  Elyria  Telephone  Company  report  to 
this  commission  its  compliance  with  the  provisions  of  the  next  pre- 
ceding section  of  this  order.    It  is  further 

Ordered,  that  said  complaint,  insofar  as  the  same  relates  to 
aO  other  matters  and  things  be,  and  it  hereby  is  dismissed. 
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INVESTIGATION  AND  SUSPENSION  DOCKET  No.  21, 

Reconsignment,  Diversion,  Holding:  and  Stop-off 

Rules  and  Rates. 


(Dated  March  15,  1917.) 

It  appearing,  that  there  have  been  filed  with  The  Public 
Utilities  Commission  of  Ohio  by  The  Akron,  Canton  and  Youngs- 
town  Railway  Company,  The  Ann  Arbor  Railroad  Company,  The 
Baltimore  and  Ohio  Railroad  Company,  The  Baltimore  and  Ohio 
Southwestern  Railroad  Company,  The  Cincinnati,  Hamilton  and 
Dayton  Railway  Company,  Judson  Harmon  and  Rufus  B%  Smith, 
receivers,  The  Cincinnati,  Indianapolis  and  Western  Railroad  Com- 
pany, The  Chesapeake  and  Ohio  Railway  Company  of  Indiana,  The 
Chesapeake  and  Ohio  Railway  Company,  The  Cleveland,  Cincin- 
nati, Chicago  and  St.  Louis  Railway  Company,  The  Detroit,  Toledo, 
and  Ironton  Railroad  Company,  The  Detroit  and  Toledo  Shore  Line 
Railroad  Company,  Erie  Railroad  Company,  The  Hocking  Valley 
Railway  Company,  The  Kanawha  and  Michigan  Railway  Company, 
The  Lake  Erie  and  Western  Railroad  Company,  The  Michigan  Cen- 
tral Railroad  Company,  The  New  York  Central  Railroad  Company, 
The  New  York,  Chicago  and  St.  Louis  Railroad  Company,  Norfolk 
and  Western  Railway  Company,  The  Pere  Marquette  Railroad 
Company,  Pennsylvania  Company,  The  Pittsburgh,  Cincinnati, 
Chicago  and  St.  Louis  Railroad  Company,  The  Pittsburgh  and  Lake 
Erie  Railroad  Company,  The  Toledo-Detroit  Railroad  Company 
(The  Detroit,  Toledo  and  Ironton  Railroad  Company,  lessee),  The 
Toledo  and  Ohio  Central  Railway  Company,  Vandalia  Railroad 
Company  (The  Pittsburgh,  Cincinnati,  Chicago  and  St.  Louis  Rail- 
road Company),  The  Wheeling  and  Lake  Erie  Railway  Company, 
Wabash  Railway  Company,  The  Wabash-Pittsburgh  Terminal  Rail" 
way  Company,  and  The  Zanesville  and  Western  Railway  Compny, 
tariffs  containing  schedules  containing  new  individual  and  joint 
rates  and  charges,  and  new  individual  and  joint  regulations  and 
practices  affecting  such  rates  and  charges,  to  become  effective  on 
March  15th,  17th,  19th,  26th,  April  1st,  2nd,  5th,  8th  and  10th, 
1917,  as  noted  in  the  particular  items,  designated  as  follows; 

The  Akron,  Canton  and  Youngstown  Railway  Company's 
tariff  Ohio  118,  effective  March  17th,  1917. 

The  Ann  Arbor  Railroad  Company's  tariff  Supplement 
13  to  R.  C.  0.  A-178,  effective  March  15th,  1917. 

The  Baltimore  and  Ohio  Railroad  Company's  tariffs  Sup- 
plement 1  to  Ohio  3883,  effective  April  1st,  Ohio  3924,  effec- 
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tive  March  15th,  1917,  Ohio  3950,  3951  and  3952,  effective 
April  1st,  1917. 

The  Baltimore  and  Ohio  Southwestern  Railroad  Company's 
tariffs,  Supplement  1  to  Ohio  1459,  Supplement  6  to  Ohio  1451, 
Ohio  1530  and  1534,  effective  April  1st,  1917. 

The  Cincinnati,  Hamilton  and  Dayton  Railway  Com- 
pany's, Judson  Harmon  and  Rufus  B.  Smith,  Receivers; 
tariffs  Supplement  7  to  Ohio  882,  Supplement  1  to  Ohio  1952, 
Ohio  1975  and  1977,  effective  April  1st,  1917. 

The  Cincinnati,  Indianapolis  and  Western  Railroad  Com- 
pany's tariff  Ohio  35,  effective  April  1st,  1917. 

The  Chesapeake  and  Ohio  Railway  Company  of  Indiana, 
tariffs  Supplement  1  to  Ohio  99  and  Ohio  132,  effective  April 
1st,  1917. 

The  Chesapeake  and  Ohio  Railway  Company's  tariffs 
Ohio  695  and  696,  effective  April  1st,  1917. 

The  Cleveland,  Cincinnati,  Chicago  and  St.  Louis  Rail- 
way Company's  tariffs  Ohio  2026  and  2028,  effective  April  1st 
and  April  9th,  1917. 

The  Detroit,  Toledo  and  Ironton  Railroad  Company's 
tariffs  Supplement  13  to  R.  C.  O.  D-78  and  Ohio  274,  effective 
March  15th,  1917. 

The  Detroit  and  Toledo  Shore  Line  Railroad  Company's 
tariffs  Ohio  535  and  536,  effective  April  5th,  1917. 

Erie  Railroad  Company's  tariffs  Ohio  1679,  effective 
March  26th,  1917,  and  Supplement  1  to  Ohio  1644,  Ohio  1670 
and  1680,  effective  April  1st,  1917. 

The  Hocking  Valley  Railway  Company's  tariffs  Supple- 
ment 6  to  Ohio  1010,  effective  April  8th,  1917,  and  Ohio  1017, 
effective  March  19th,  1917, 

The  Kanawha  and  Michigan  Railway  Company's  tariff 
Ohio  196,  effective  April  2nd,  1917. 

The  Lake  Erie  and  Western  Railroad  Company's  tariff 
Ohio  1648,  effective  April  1st,  1917. 

The  Michigan  Central  Railroad  Company's  tariffs  Sup- 
plement 16  to  Ohio  811  and  Ohio  956,  effective  April  1st,  1917, 
Supplement  5  to  Ohio  880,  effective  April  10th,  1917,  Ohio 
957,  effective  March  15th,  1917.     - 

New  York  Railroad  Company's  tariffs,  Lake  Shore  and 
Michigan  Southern  Railway  Company  series  Supplement  14 
to  Ohio  1401,  effective  April  1st,  1917,  O  series  Ohio  39,  effec- 
tive March  15th,  1917,  L.  S.  series  Ohio  243  and  244,  effective 
April  1st,  1917. 

The  New  York,  Chicago  and  St.  Louis  Railroad  Company's 
tariff  Supplement  2  to  Ohio  1670,  effective  April  1st,  1917. 

Norfolk  and  Western  Railway  Company's  tariff  Ohio 
1618,  effective  April  1st,  1917. 

Pere  Marquette  Railroad  Company's  tariffs  Ohio  653  and 
654,  effective  April  1st,  1917. 
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Pennsylvania  Company's  tariffs  Supplement  2  to  Ohio 
F-726  and  Ohio  F-768,  effective  April  1st,  1917. 

The  Pittsburgh,  Cincinnati,  Chicago  and  St.  Louis  Rail- 
road Company's  tariffs  Supplement  10  to  Ohio  P-525,  Ohio 
P-599  and  Ohio  P-603,  effective  April  1st,  1917,  and  Ohio 
P-601,  effective  March  15th,  1917. 

The  Pittsburgh  and  Lake  Erie  Railroad  Company's  tariffs 
Supplement  4  to  Ohio  605  and  Ohio  718,  effective  April  1st, 
1917,  and  Ohio  707  and  719,  effective  March  15th,  1917. 

Toledo-Detroit  Railroad  Company  (The  Detroit,  Toledo 
and  Ironton  Railroad  Company,  Lessee),  tariffs  Ohio  A-6, 
effective  March  15th,  1917. 

The  Toledo  and  Ohio  Central  Railway  Company's  tariffs 
Ohio  2109,  effective  March  15th,  1917,  and  2110,  effective 
April  1st,  1917. 

Vandalia  Railroad  Company  (The  Pittsburgh,  Cincinnati, 
Chicago  and  St.  Louis  Railroad  Company)  tariffs  Supplement 
10  to  Ohio  32,  effective  March  15th,  1917,  and  Supplement  11 
to  Ohio  32,  effective  April  1st,  1917. 

The  Wheeling  and  Lake  Erie  Railroad  Company's  tariffs  Ohio 
595  and  596,  effective  March  5th,  1917. 

The  Wabash  Railway  Company's  tariffs  Supplement  1  to 
Ohio  1239,  Ohio  1243  and  1244,  effective  April  1st,  1917. 

The  Wabash — Pittsburgh  Terminal  Railway  Company's 
tariff  Ohio  116,  effective  April  1st,  1917. 

The  Zanesville  and  Western  Railway  Company's  tariffs 
Ohio  716,  effective  March  15th,  1917,  and  Ohio  717,  effective 
April  st,  1917. 

It  is, 

Ordered,  that  the  commission  upon  complaint  without  formal 
pleading,  enter  upon  a  hearing  concerning  the  propriety  of  the 
changes  and  the  lawfulness  of  the  rates,  charges,  regulations  and 
practices  stated  in  the  schedules  contained  in  said  tariffs. 

It  further  appearing,  that  said  schedules  make  certain  changes 
in  the  rates,  rules,  regulations  and  practices  governing  the  diver- 
sion, reconsignment,  holding  and  stop-off  of  cars,  and  the  rights 
and  interests  of  the  public  appearing  to  be  injuriously  affected 
thereby,  and  it  being  the  opinion  of  the  commission  that  the  effec- 
tive dates  of  the  schedules  above  specified  should  be  postponed 
pending  said  hearing  and  decision  thereon,  it  is  further 

Ordered,  that  the  operation  of  the  schedules  specified  above, 
contained  in  said  tariffs,  in  so  far  as  they  relate  to  rates,  rules, 
regulations  and  practices  governing  the  diversion,  reconsignment, 
holding  and  stop-off  of  cars,  be  suspended,  and  the  use  of  the  rates, 
charges,  rules,  regulations  and  practices  stated  therein,  be  deferred 
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upon  intrastate  traffic  until  the  fourteenth  day  of  April,  1917,  un- 
less otherwise  ordered  by  the  commission.    It  is  further 

Ordered,  that  a  copy  of  this  order  be  filed  with  said  schedules 
in  the  office  of  The  Public  Utilities  Commission  of  Ohio,  and  that 
copies  hereof  be  forthwith  served  upon  the  carriers  parties  to  said 
schedules,  and  that  said  carriers  parties  to  said  schedules,  be,  and 
they  hereby  are,made  respondents  to  this  proceeding,  and  that  they 
be  duly  notified  of  the  time  and  place  of  the  hearing  above  ordered. 


INVESTIGATION  AND  SUSPENSION  DOCKET  No.  20. 

Coal  Rates* 


(Dated  March  14,  1917.) 

It  appearing,  that  there  has  been  filed  with  The  Public  Util- 
ities Commission  of  Ohio  by  F.  V.  Davis,  agent,  a  tariff  containing 
schedules  stating  new  individual  and  joint  rates  and  charges  to 
become  effective  March  17th,  1917,  designated  as  Supplement 
No.  14  to  Local  Joint  and  Proportional  Freight  Tariff  Ohio.  No. 
36,  it  is, 

Ordered,  that  the  commission  upon  complaint  without  formal 
pleading,  enter  upon  a  hearing  concerning  the  propriety  of  the 
changep  and  the  lawfulness  of  the  rates,  charges,  regulations  and 
practices  stated  in  the  schedules  contained  in  said  tariff,  in  so  far 
as  it  advances  the  rates  on  coal  from  Connotton,  Germano,  Scio 
and  Jewett,  Ohio,  to  Ohio  points. 

It  further  appearing,  that  said  schedules  make  certain  changes 
in  rates  for  the  intrastate  transportation  of  coal  and  the  rights 
and  interests  of  the  public  appearing  to  be  injuriously  affected 
thereby,  and  it  being  the  opinion  of  the  commission  that  the  effec- 
tive date  of  the  schedule  above  specified  should  be  postpond  pend- 
ing said  hearing  and  decision  thereon;  it  is  further 

Ordered,  that  the  operation  of  the  schedules  above  specified, 
contained  in  said  tariff,  be  suspended,  and  that  the  use  and  opera- 
tion of  the  rates,  charges,  regulations  and  practices  therein  stated, 
be  postponed  upon  traffic  moving  wholly  within  the  state  of  Ohio, 
until  the  sixteenth  day  of  April,  1917,  unless  otherwise  ordered 
by  the  commission;  and  it  is  further 

Ordered,  that  a  copy  of  this  order  be  filed  with  said  schedule 
in  the  office  of  The  Public  Utilities  Commission  of  Ohio,  and  that 
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copies  hereof  be  forthwith  served  upon  the  carriers  parties  to  said 
schedule,  and  that  said  carriers  parties  to  said  schedule  be,  and 
they  hereby  are  made  respondents  to  this  proceeding,  and  that 
they  be  duly  notified  of  the  time  and  place  of  the  hearing  above 
ordered. 

INVESTIGATION  AND  SUSPENSION  DOCKET  No.  19. 

Switching  Rates,  Cincinnati,  O. 


(Dated  March  14,  1917.) 

It  appearing,  that  there  has  been  filed  with  The  Public  Util- 
ities Commission  of  Ohio  by  R.  S.  Pierce,  agent,  a  tariff  containing 
schedules  stating  new  individual  and  joint  rates  and  charges  to 
become  effective  March  15th,  1917,  designated  as  Ohio  No.  7, 
naming  joint  and  proportional  carload  switching  rates  to  and  from 
Points  within  Cincinnati,  Ohio,  switching,  limits,  it  is, 

Ordered,  that  the  commission  upon  complaint  without  formal 
pleading,  enter  upon  a  hearing  concerning  the  propriety  of  the 
changes  and  the  lawfulness  of  the  rates,  charges,  regulations  and 
practices  stated  in  the  schedules  contained  in  said  tariff. 

It  further  appearing,  that  said  schedules  make  certain 
changes  in  rates  for  intrastate  transportation,  and  the  rights  and 
interests  of  the  public  appearing  to  be  injuriously  affected  thereby, 
and  it  being  the  opinion  of  the  commission  that  the  effective  date 
of  the  schedule  above  specified  should  be  postponed  pending  said 
hearing  and  decision  thereon;  it  is  further 

Ordered,  that  the  operation  of  the  schedules,  contained  in 
said  tariff,  be  suspended,  and  that  the  use  and  operation  of  the 
rates,  charges,  regulations  and  practices  therein  stated,  be  post- 
poned upon  traffic  moving  wholly  within  the  state  of  Ohio,  until 
the  fourteenth  day  of  April,  1917,  unless  otherwise  ordered  by 
the  commission;  and  it  is  further 

Ordered,  that  a  copy  of  this  order  be  filed  with  said  schedule 
in  the  office'  of  The  Public  Utilities  Commission  of  Ohio,  and  that 
copies  hereof  be  forthwith  served  upon  the  carriers  parties  to 
said  schedule,  and  that  said  carriers  parties  to  said  schedule  be, 
and  they  hereby  are  made  respondents  to  this  proceeding,  and 
that  they  be  duly  notified  of  the  time  and  place  of  the  hearing 
above  ordered. 
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INSTRUMENTS  FILED 

No.  1108 — Mills  Brothers,  complain- 
ants, vs.  The  C.  C.  C.  &  St.  Louis  Ry. 
Co.  et  aL,  defendant. 

No.  1031— The  Gallon  Iron  Works 
and  Manufacturing  Company  et  al.  vs. 
The  B.  and  O.  Ry.  Company  et  al. 
Frank  S.  Lewis,  attorney,  Toledo. 

No.  1111 — Appeal  of  the  Xenia 
Water  Company  from  an  ordinance 
passed  by  the  city  of  Xenia  Febru- 
ary 23,  1917,  fixing:  the  maximum  pub- 
lic and  private  water  rates  in  the  city 
of  Xenia  for  the  period  of  ten  years. 
Miller,  Thompson,  Dunbar  and  Mar- 
tin,  Attorneys. 

No.  1112 — In  re:  Application  of  The 
Wheeling  &  Lake  Erie  Ry.  Co.  to  is- 
sue $4,620,000  Series  B  Equipment 
Trust  Certificates,  and  to  pledge  $4,- 
122,000  Series  B.  Refunding  Mortgage 
Bonds.  Hearing  assigned  for  Mon- 
day, March  26,  1:30  p.  m.  Squire, 
Sanders  ft  Dempsey,  Cleveland,  attor- 
neys. 

No.  1109 — Joint  application  of  Rob- 
ert S.  Ashe  and  The  Liberty  and  Cam- 
den Power  Company  to  buy  and  sell 
electric   utility. 

No.  1110— Application  of  The  Lib- 
erty and  Camden  Power  Company  to 
issue  bonds  and  capital  stock  to  pay 


for  property.  Filed  by  Mr.  Robert  S. 
Ashe,  Richmond,  Ind.  Hearing  as- 
signed for  March  30,  1:30  p.  m. 

No.  794 — In  re:  Joint  application  of 
The  Central  District  Tel.  Co.  and  The 
Warren  &  Niles  Tel.  Co.  for  authority 
to  sell  certain  property  and  to  form 
connection    and    interchange    service. 

Entry  fixing  tentative  value  of 
merged  property  in  Warren,  Ohio, 
and  Niles,  Ohio,  exchange  areas,  cer- 
tified. 

No.  1111 — In  re:  Appeal  of  The 
Xenia  Water  Company  from  ordi- 
nance of  Council  fixing  water  rates. 

Order  directing  inventory  of  prop- 
erty to  be  filed  on  or  before  April  25, 
1917,  pomulgated,  and  hearing  on  ap- 
peal assigned  for  Tuesday,  June  26, 
10  a.  m. 

No.  1064 — Joint  application  of  the 
Williams  County  Telephone  Company 
and  the  Montpelier  Mutual  Telephone 
Co.  to  approve  a  conract  providing  for 
the  sale  of  the  Montpelier  Mutual 
Telephone  Company  and  the  pur- 
chase and  acquisition  by  the  said  Wil- 
liams County  Telephone  Company  of 
all  the  property  and  assets  of  said 
first  named  party.  The  Montpelier 
Company  was  authorized  to  sell  and 
convey  to  the  Williams  County  Com- 
pany all  its  property  and  assets. 


CALENDAR. 
April  2— 

1:30  p.  m.    Appeals  of  The  Columbus  Gas  ft  Fuel  Company  and  The 

Federal  Gas  ft  Fuel  Company  from  rate  ordinances. 

C.  S.  W.  &  C.  Ry.  Co.  vs.  N.  Y.  C.  R.  R.  Co.,  et  al. 

April  4 — 

10:00  a.  m.    Finley  vs.  Dillon  vale  &  Smithfield  R.  R.  Co.,  et  al. 

April  5 — 

10:00  a.  m.    Eiselbaum  &  Plank  vs.  Star  Telephone  Company. 

1:30  a.  m.    Protest  of  the    Hillsboro    Light    and    Heating    Company 

against  tentative  valuation. 

April  6— 

10:00  a.  m.    Investigation  and  Suspension  Docket  No.  20.    Coal  Tariff. 
1:30  p.  m.    C.  K.  Henry  vs.  Erie  Railroad'  Company. 


ATTORNEY  GENERAL 


Columbus  Day,  October  12th,  is  Not  a  Holiday  For  All  Purposes 
But  is  Only  a  Holiday  For  the  Purpose  of  Computing  Time  in 
Reference  to  Payment  and  Protesting  of  Commercial  Paper. 


No.  121—  (Opinion  Dated  March  19,  1917.) 

Dear  Sir:    I  am  in  receipt  of  your  communication  February 
26,  1917,  as  follows: 

"I  have  been  asked  as  to  whether  or  not  October  12, 
popularly  known  as  Columbus  Day,  is  a  legal  holiday; 

"An  investigation  of  the  statutes  in  reference  to  legal,  hol- 
idays indicates  that  Section  8301  is  the  principal  section  on 
that  subject.  That  section  provides  that  New  Year's  Day, 
Washington's  Birthday,  Memorial  Day,  Independence  Day, 
Columbus  Day,  Christmas  Day  and  Thanksgiving  Day  are 
holidays  'for  the  purpose  of  this  division/  The  division  re- 
ferred to  is  the  one  dealing  with  negotiable  instruments. 

"This  would  seem  to  indicate  that  these  days  were  made 
holidays  merely  for  the  purpose  of  computing  time  in  refer- 
ence to  payment  and  protesting  of  commercial  paper. 

"The  only  other  sections  creating  legal  holidays  are  Sec- 
tions 5976,  5977  and  5978  which  makes  Election  Day  a  part 
Holiday,  Labor  Day  a  full  holiday  and  Saturday  afternoons 
a  holiday. 

"It  is  generally  believed  that  New  Year's  Day,  Christmas 
Day,  Memorial  Day  and  the  other  days  are  by  statute  made 
full  and  complete  holidays,  but  unless  there  are  other  provis- 
ions of  the  statute  which  make  them  so,  it  would  seem  that 
this  is  an  erroneous  notion. 

"Since  this  is  a  matter  of  state  wide  interest,  I  call  it  to 
your  attention  so  that  I  may  have  the  benefit  of  your  opinion.'' 

Section  8301  provides  as  follows: 

"Section  8301.  The  following  days,  viz: 

1.  The  first  day  of  January,  known  as  New  Year's  Day. 

2.  The  twenty-second  day  of  February,  known  as  Wash- 
ington's Birthday. 

3.  The  thirtieth  day  of  May,  known  as  Decoration  or 
Memorial  Day. 

4.  The  fourth  day  of  July,  known  as  Independence  Day. 

5.  The  first  Monday  of  September,  known  as  Labor  Day. 

6.  The  twelfth  day  of  October,  known  as  Columbus  Dis- 
covery Day. 
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7.  The  twenty-fifth  day  of  December,  known  as  Christ- 
mas Day. 

8.  Any  day  appointed  and  recommended  by  the  Governor 
of  this  state  or  the  president  of  the  United  States  as  a  day 
of  fast  or  thanksgiving;  and 

9.  Any  day  which  may  hereafter  be  made  a  legal  holiday, 
shall  for  the  purpose  of  this  division,  be  holidays.  But  if  the 
first  day  of  January,  the  twenty-second  day  of  February,  the 
thirtieth  day  of  May,  the  fourth  day  of  July,  or  the  twenty- 
fifth  day  of  December  be  the  first  day  of  the  week,  known  as 
Sunday  the  next  succeeding  secular  or  business  day  shall  be 
a  holiday." 

The  above  quoted  section  provides  that  the  days  enumerated 
therein  "shall  for  the  purpose  of  this  division,  be  holidays."  The 
only  thing  to  determine  them  in  answering  your  question  is,  what 
is  meant  by  the  phrase  'for  the  purpose  of  this  division." 

This  section  of  the  statute,  since  its  enactment,  has  always 
been  connected  with  the  act  of  dealing  with  negotiable  instruments. 
It  might  be  well  in  this  connection  to  trace  the  history  of  the  act 
creating  negotiable  instruments.  The  first  act  on  this  subject  was 
passed  Nov.  15,  1799,  found  in  Volume  2,  Laws  of  the  North  West- 
ern Territory  and  entitled  an  act,  making  promissory  notes  and 
inland  bills  of  exchange  negotiable.  After  this  original  act  had 
been  amended  several  times  an  act  was  passed  March  26,  1861,  58 
0.  L.  41  entitled  An  Act  supplementary  to  "an  act  making  certain 
instruments  of  writing  negotiable,  passed  February  25,  1820." 

This  act  after  setting  forth  a  certain  number  of  days  therein, 
provided  they  shall,  for  all  purposes  whatsoever  as  regards  the 
presentment  for  payment  or  acceptance  and  the  protesting  or  giv- 
ing notice  of  non  acceptance,  etc.,  of  negotiable  paper,  be  holidays. 
This  act  was  later  amended  by  the  passage  of  the  so  called  Uniform 
Negotiable  Instruments  Act,  passed  April  17,  1902,  95  0.  L.  197. 
The  section  providing  for  holidays  was  carried  into  said  act  as 
subdivision  5. 

The  history  of  the  law  showing,  as  it  does,  the  connection  of 
the  provision  relative  to  holidays  and  the  act  make  certain  instru- 
ments negotiable,  I  think  it  was  the  intention  of  the  framers  of 
this  law  that  the  holiday  provision  should  be  read  only  in  connec- 
tion with  the  act  relating  to  negotiable  instrument,  and  that  the 
only  construction  that  can  be  placed  upon  the  phrase  "for  the  pur- 
pose of  this  division"  is,  that  the  holidays  enumerated  in  Section 
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8301  are  holidays  merely  for  the  purpose  of  computing  time  in 

reference  to  payment  and  protesting  of  commercial  paper. 

Section  5977  G.  C.  provides  as  follows: 

"Section  5977.  The  first  Monday  in  September  of  each 
year  shall  be  known  as  "Labor  Day,"  and  for  all  purposes, 
shall  be  considered  as  the  first  day  of  the  week." 

You  will  note  that  in  Section  8301  the  first  Monday  in  Sep- 
tember, commonly  known  as  Labor  Day,  is  mentioned  with  the 
other  days  as  a  holiday  for  the  purpose  of  that  division  and  it  is 
specifically  provided  in  Section  5977  as  a  holiday  "for  all  purposes." 
It  is  my  opinion  therefore,  had  it  been  the  intention  of  the  legis- 
lature that  Columbus  Day  and  the  other  days  mentioned  in  Sec- 
tion 8301  should  be  holidays  for  all  purposes  they  would  have  been 
specifically  provided  for  in  the  same  manner  as  Labor  Day. 

Therefore  I  advise  you  that  Columbus  Day  is  not  a  holiday 
for  all  purposes  but  is  only  a  holiday  for  the  purpose  of  computing 
time  in  reference  to  payment  and  protesting  of  commercial  paper. 

A  Railroad  Company  May,  if  it  is  Willing,  Transport  Free,  or  at 
Such  Reduced  Rates  as  it  Sees  Fit,  the  Persons  Engaged  and 
the  Equipment  Used  in  Agricultural  Extension  Work  by  the 
College  of  Agriculture  and  Domestic  Science,  Under  the  .Pro- 
visions of  Section  7973  and  7974,  General  Code. 


No.  118— (Opinion  Dated  March  17,  1917.) 

Honorable  Clark  S.  Wheeler,  Director  of  Extension  Service,  Col- 
lege of  Agriculture,  Ohio  State  University,  Columbus,  O. 
Dear  Sir:     Under  date  of  February  9th  you  addressed  the 

following  inquiry  to  this  department: 

"Enclosed  I  hand  you  a  copy  of  letter  sent  to  the  Public 
Utilities  Commission  of  Ohio  and  a  copy  of  the  reply  received 
from  Mr.  Freeman  T.  Eagleson,  Attorney  for  the  Commission. 

"In  his  letter  Mr.  Eagleson  suggests  that  this  matter 
should  be  taken  up  with  your  office.  Your  opinion  is  therefore 
respectfully  requested  on  the  following  points: 

(1)  Whether  a  railroad  company  may  transport  free  or 
at  reduced  rates  persons  engaged  in  agricultural  extension 
work ; 

(2)  Whether  a  railroad  company  may  transport  free  or 
at  reduced  rates  a  car  or  cars  containing  demonstration  mat- 
ter to  be  used  in  agricultural  extension  work; 

(3)  Whether,  if  agricultural  extension  workers  were  paid 
by  the  railroad  company  a  nominal  salary  they  might  be  trans- 
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ported  free  or  at  reduced  rates,  and  in  such  cases  whether 
the  equipment  used  by  such  workers  could  be  transported  free 
or  at  reduced  rates." 

The  copy  of  the  letter  sent  to  the  Public  Utilities  Commission, 
referred  to,  is  as  follows: 

"December  14,  1916. 
"Mr.  A.  W.  Waltermire,  Chairman  Public  Utilities  Commis- 
sion of  Ohio,  New  First  National  Bank  Building,  Colum- 
bus, Ohio. 
"Dear  Sir  :— 

"Your  attention  is  directed  to  the  following  extract  from 
the  General  Code: 

"  'Section  7973.  The  College  of  Agriculture  and  Domestic 
Science  of  the  University  shall  arrange  for  the  extension  of 
its  teachings  throughout  the  State,  and  hold  schools  in  which 
instruction  shall  be  given  in  soil  fertility,  stock  raising,  crop 
production,  dairying,  horticulture,  domestic  science  and  kin- 
dred subjects.' 

"  'Section  7974.  In  addition  to  the  holding  of  such  schools, 
such  college  shall  give  instruction  and  demonstration  in  var- 
ious lines  of  agriculture,  *  *  Any  common  carrier  is  au- 
thorized and  empowered  to  carry  the  persons  employed  and 
the  equipment  and  exhibits  used  in  such  instruction  and  dem- 
onstrations, free  or  at  reduced  rates.' 

'The  Cincinnati,  Cleveland,  Chicago  and  St.  Louis  Rail- 
road Company  desires  to  cooperate  with  the  University  in 
demonstrations  of  improved  methods  of  Poultry  Husbandry 
by  means  of  exhibit  and  lecture  cars.  These  cars  would  con- 
tain only  matter  used  in  educational  demonstrations.  The 
railroad  company  desires  to  haul  such  cars  and  convey  free 
of  charge  employes  of  the  University  actually  engaged  in 
furthering  the*  demonstrations. 

"We  desire  to  inquire  whether  the  railroad  company  may 
furnish  such  free  transportation  without  violating  any  laws 
now  in  force. 

"Very  sincerely  yours, 

"(Signed)  C.  S.  Wheeler, 

Director." 

The  following  reply  is  made  to  the  above  letter  by  the  attorney 
of  the  Public  Utilities  Commission: 

"January  15,  1917. 

"Mr.  Clark  S.  Wheeler,  College  of  Agriculture,  Ohio  State  Uni- 
versity. 

Dear  Sir: — 

"Your  letter  of  December  14th,  1916,  to  Mr.  Waltermire, 

in  which  you  asked  for  the  construction  of  Sections  7973  and 
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7974,  with  reference  to  free  transportation,  was  referred  to 
me  for  answer,  but  owing  to  the  press  of  matters  I  have  been 
unable  to  give  it  the  attention  necessary  to  the  question  before 
now.  My  opinion  is  that  because  of  the  fact  that  Section  516 
of  the  General  Code  expressly  provides  that  no  railroad  com- 
pany shall  issue  free  transportation  except  as  therein  spe- 
cifically designated  and  having  been  enacted  subsequently  to 
the  enactment  of  said  Sections  7973  and  7974,  that  the  pro- 
visions for  free  transportation  as  found  in  said  sections  7973 
and  7974  are  thereby  repealed.  The  legislature  seems  to  have 
paid  no  attention  to  said  sections  7973  and  7974  in  its  re- 
enactment  of  its  said  Section  516  and  the  question  you  ask 
is,  therefore,  one  open  to  difference  of  opinion. 

"I  might  suggest  that  you  send  your  inquiry  direct  to  the 
Attorney-General  with  the  request  that  he  give  you  an  official 
opinion  from  his  deparment,  as  to  which  of  the  provisions 
controls  with  reference  to  free  transportation. 

Yours  very  truly, 
(Signed)  Freeman  T.  Eagleson, 

Attorney  for  the  Public  Utilities  Commission  of  Ohio." 

The  statutory  provision,  General  Code  Section  516,  governing 
the  subject  is: 

"No  railroad  company,  owning  or  operating  a  railroad 
wholly  or  partly  within  this  state,  shall  directly  or  indirectly, 
issue  or  give  a  free  ticket,  free  pass,  or  free  transportation 
for  passengers  except, — 

(here  we  will  tabulate  the  exceptions) 
to  its  employes  and  their  families,  its  officers,  agents,  sur- 
geons, physicians,  and  attorneys  at  law; 
to  ministers  of  religion,  traveling  secretaries  of  railroad  young 
men's  christian  associations,  inmates  of  hospitals  and  chari- 
table and  eleemosynary  institutions,  and  persons  exclusively 
engaged  in  charitable  and  eleemosynary  work;;  to  indigent, 
destitute  and  homeless  persons,  and  to  such  persons  when 
transported  by  charitable  societies  or  hospitals,  and  the  neces- 
sary agents  employed  in  such  transportation; 
to  inmates  of  the  national  homes  or  state  homes  for  disabled 
volunteer  soldiers,  and  soldiers'  and  sailors'  homes,  including 
those  about  to  enter  and  those  returning  home  after  dis- 
charge, and  boards  of  managers  of  such  homes; 
to  necessary  caretakers  of  live  stock,  poultry  and  fruit; 
to  employes  on  sleeping  cars,  express  cars,  and  to  linemen  of 
telegraph  and  telephone  companies ; 

to  railway  mail  service  employes,  postoffice  inspectors,  custom 
inspectors  and  immigration  inspectors; 

to  newsboys  on  trains,  baggage  agents,  witnesses  attending 
any  legal  investigation  in  which  the  railroad  is  interested, 
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persons  injured  in  wrecks  and  physicians  and  nurses  attend- 
ing such  persons." 

The  above  general  provision  purports  on  its  face  to  give  a 
complete  list  of  all  classes  of  persons  whom  the  railroads  may  al- 
low to  ride  free.  This  law  is  found  in  the  chapter  on  the  "Public 
Service  Commission",  (now  the  Public  Utilities  Commission), 
Title  5  of  the  General  Code  provides  for  "Public  Schools,"  and 
Chapter  2  of  said  title  has  the  heading  "Colleges  and  Universities" 
under  which  the  sub-heading,  beginning  with  Section  7942,  is  "The 
Ohio  State  University." 

Sections  7973  and  7974  under  said  heading  provides  for  the 
College  of  Agriculture  and  Domestic  Science  and  for  the  extension 
of  its  teachings  throughout  the  state,  authorizing  it  to  hold  schools 
in  which  instructions  in  agriculture,  etc.,  are  given;  and  Section 
7974  provides  for  giving  instructions  and  demonstrations  in  var- 
ious lines  of  agriculture  at  fairs,  granges,  etc.,  for  the  purpose  of 
extending  agricultural  knowledge,  and  concludes  as  follows: 

"Any  common  carrier  is  authorized  and  empowered  to 
carry  the  persons  employed  by,  and  the  equipment  and  ex- 
hibits used  in  such  instruction  and  demonstrations,  free,  or  at 
reduced  rates." 

Both  Section  7974  and  516  are  given  in  the  General  Code  as 
statutes  still  in  force.  As  stated  in  the  communication  from  the 
attorney  for  the  public  utilities  commission,  Section  516  G.  C.  was 
enacted  after  the  other  and,  if  there  is  any  necessary  conflict  be- 
tween the  two,  takes  precedence.  The  universal  rule,  however,  is 
that  repeals  by  implication  are  not  favored,  and  if  it  be  possible, 
or  at  least  fairly  practicable,  to  give  effect  to  both  of  two  provis- 
ions apparently  in  conflict,  such  construction  will  be  adopted  as 
will  do  so. 

"Ut  res  magis  valeat  quam  pereat." 

It  is  first  important  to  determine  whether  they  are  really  in 
conflict,  or  whether  any  of  the  exceptions  contained  in  Section  516, 
above,  may  be  construed  to  include  the  persons  engaged  in  this 
agricultural  work.  Such  persons  should  clearly  not  be  included 
unless  they  come  under  the  designation  "engaged  in  charitable  and 
eleemosynary  work."  The  words  "charitable"  and  "eleemosynary" 
are  frequently,  if  not  generally,  used  in  law  as  synonymous  or  in- 
terchangeable, and  have  a  broader  signification  than  is  implied  in 
the  general  use  of  the  word  "charity,"  which  is  commonly  employed 
to  indicate  assistance  to  the  needy.    Eleemosynary  and  charitable 
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institutions,  or  eleemosynary  and  charitable  statutes  or  provisions 

in  wills  are  held  to  include,  generally  speaking,  all  those  things  that 

are  for  public  benefit  as  contra-distinguished  from  private  or  pub- 
lic gain. 

A  discussion  of  this  meaning  is  found  in  People  ex  rel.  Ellert 

v.  Cogswell,  113  CaL,  149.    See  opinion  of  Henshaw,  J. 

In  this  sense  it  is  commonly  held  to  include  institutions  of 
learning  and  would  undoubtedly  include  the  persons  and  agencies 
engaged  in  this  agricultural  extension  work  if  used  in  such  sense. 
It  is  rendered  doubtful,  however,  from  the  connection  in  which  it 
is  here  found  whether  it  has  this  extended  meaning  or  not.  It  is 
found  in  direct  connection  with  terms  applying  to  charity  in  its 
more  restricted  signification.  It  is,  however,  of  some  consequence 
as  indicating  to  some  extent  the  scope  of  the  legislative  intention 
in  connection  with  the  other  statute  that  is  to  be  construed  with 
this.  This  section  being  for  the  purpose  of  securing  equality  of 
all  persons  in  the  use  of  railroads  or  conducing  thereto  is  shown 
by  the  particular  exception  under  discussion  not  to  be  framed  on 
such  narrow  lines  as  to  be  unmindful  of  other  public  interests  and 
aims. 

Section  7974,  if  affected  at  all  by  the  enactment  of  Section 
516,  is  not  entirely  repealed ;  passengers  only  are  included,  and  the 
permission  to  carry  equipment  and  exhibits  is  left  unrevoked, 
leaving  only  the  question  whether  the  provision  for  carrying  such 
passengers  is  repealed  by  implication.  As  indicated  above,  it  seems 
not  to  be  so  repealed. 

Many  pertinent  statements  in  reference  to  the  subject  of  re- 
peal by  implication  and  the  giving  of  force  and  effect  to  different 
statutes  upon  the  same  subject  are  to  be  found  in  all  the  states. 
We  will  quote  from  the  syllabus  of  one  of  these  cases,  viz:  City 
of  Birmingham  v.  Express  Company,  164  Ala.,  529: 

"7.  It  is  only  where  two  statutes  are  so  repugnant  to 
each  other  that  it  must  be  presumed  that  the  legislature  in- 
tended that  the  latter  should  repeal  the  former,  that  a  repeal 
by  implication  exists,  and  where  there  is  a  reasonable  field  of 
operation  for  both  under  a  just  construction,  both  will  be 
given  effect. 

8.  Special  provisions  relating  to  specific  subjects  control 
general  provisions  relating  to  general  subjects,  and  things 
especially  treated  are  considered  as  exceptions  to  the  general 
provisions. 

9.  Where  a  specific  subject  has  been  explicitly  provided 
for  by  law,  it  is  not  considered  repealed  by  a  subsequent  law 
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dealing  with  a  general  subject  in  a  general  way,  though  the 
specific  subject  may  be  included  in  the  general  subject." 

The  question  of  interpretation  of  statutes  is  simply  a  question 
of  arriving  at  the  legislative  intent.  The  legislature  in  the  enact- 
ment of  Section  7974  expressed  a  very  strong  intent  toward  fur- 
thering this  agricultural  extension  work.  There  is  no  reason  to 
suppose  that  in  the  subsequent  enactment  of  Section  516  they  had 
at  all  in  mind  this  subject  and  sought  to  withdraw  the  privilege 
given  for  its  advancement,  but,  on  the  contrary,  were  dealing  with 
railroads  exclusively  as  such.  There  has  been  no  revulsion  of  opin- 
ion upon  the  subject  of  advancement  of  agriculture.  On  the  con- 
trary, it  is  something  which  has  had  a  gradual  and  steady  growth, 
and  continually  found  more  favor  in  legislation.  There  is  no  dif- 
ficulty in  giving  effect  to  both  these  statutes  by  leaving  Section 
7954  stand  as  an  additional  exception  to  the  general  provision  of 
Section  516.  Since  there  is  no  entire  repeal  by  implication,  the 
carrying  of  accessories,  not  being  prohibited,  it  comes  within  the 
letter  and  also  the  reason  of  Section  9  of  the  syllabus  in  Birming- 
ham v.  Express  Company,  supra. 

It  is,  therefore,  unnecessary  to  advert  to  the  third  expedient 
suggested  in  your  inquiry,  and  unnecessary  that  any  indirection 
be  resorted  to,  and  you  are  advised  that  a  railroad  company  may, 
if  it  be  willing,  transport  free,  or  at  such  reduced  rates  as  it  sees 
fit,  the  persons  engaged  and  equipment  used  in  such  agricultural 
extension  work. 

Prosecution  for  Felony  Has  Been  Instituted  as  Soon  as  the  Affi- 
davit Charging  the  Crime  Has  Been  Presented  to  and  Filed  by 
the  Magistrate  and  if  Any  Time  Thereafter  the  Prosecution  is 
Terminated  by  any  Means  Other  Than  Conviction,  the  State 
Has  "Failed"  Within  the  Meaning  of  Section  3019,  General  Code, 
and  the  County  Commissioners  May  Make  bn  Allowance/  to 
Officers  in  Place  of  Fees  Under  Such  Section. 


No.  98— (Opinion  Dated  March  10,  1917.) 

Hon.  C.  M.  Caldwell,  Prosecuting  Attorney,  Waverly,  Ohio. 

Dear  Sir:     I  have  your  letter  of  January  11,  1917,  as  follows: 

"Please  refer  to  Section  3019,  General  Code,  which  pro- 
vides in  part: 

"  'In  felonies  wherein  the  state  fails,    *     *     *     the  coun- 
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ty  commissioners,  at  any  regular  session,  may  make  an  allow- 
ance to  any  such  officers  in  place  of  fees/ 

"I  do  not  find  any  authority  which  settles  definitely  what 
is  known  as  a  'state  failure.'  Suppose  a  warrant  is  issued  by 
a  magistrate  and  the  constable  arrests  a  man  for  burglary, 
for  instance.  No  indictment  is  found  and  defendant  is  dis- 
charged. Is  this  considered  a  'state  failure/  and  can  the  county 
commissioners  make  an  allowance  in  lieu  of  fees  in  this  case? 
I  would  like  to  have  your  opinion  stating  definitely  just  when 
the  county  commissioners  may  make  such  an  allowance  in 
place  of  fees.  Some  have  held  that  there  must  be  an  indict- 
ment found  before  anything  whatever  can  be  allowed  under 
this  section,  but  I  do  not  find  any  authority  on  which  to  base 
that  position  whatever." 

Section  3019  G.  C.  reads : 

"In  felonies  wherein  the  state  fails,  and  in  misdemeanors 
wherein  the  defendant  proves  insolvent,  the  county  commis- 
sioners, at  any  regular  session,  may  make  an  allowance  to  any 
such  officers  in  place  of  fees,  but  in  any  year  the  aggregate 
allowances  to  such  officer  shall  not  exceed  the  fees  legally 
taxed  to  him  in  such  causes,  nor  in  any  year  shall  the  aggre- 
gate amount  allowed  an  officer  exceed  one  hundred  dollars." 

The  words  "in  felonies  wherein  the  state  fails,"  I  think,  mean 
when  a  prosecution  for  a  felony  has  been  begun  and  the  state  has 
either  abandoned  the  same  or  has  been  defeated  in  its  contention. 
In  other  words,  I  think  the  statute  refers  to  all  cases  wherein  the 
state  has  started  a  prosecution  for  a  felony  and  has  not  concluded 
the  same  successfully.  This  being  so,  it  is  important  to  ascertain 
just  when  a  prosecution  for  felony  is  commenced. 

In  Cyc,  page  290,  it  is  stated : 

"Modes  of  instituting  prosecution  —  a.  in  general. 
Broadly  speaking  there  are  four  modes  by  which  an  offender 
may  be  brought  to  justice.  The  accuser  may  give  informa- 
tion to  the  public  prosecuting  officer,  which  will  result  in  an 
indictment  being  prepared  and  sent  to  the  grand  jury,  or  he 
may  file  a  written  complaint  on  oath  before  the  examining 
magistrate,  obtain  a  warrant  of  arrest,  followed  by  prelim- 
inary examination,  and  the  binding  over  of  the  accused ;  or  the 
grand  jury  may  act  upon  its  own  knowledge  that  a  crime  has 
been  committed,  or  upon  information  from  others,  and  make 
a  presentment  against  the  offender ;  or  the  prosecuting  attor- 
ney may  file  an  information.  By  statute  minor  offenses  may 
be  prosecuted  summarily  on  complaint  before  a  magistrate." 

Now  it  seems*  clear  to  me  that  when  an  affidavit  has  been 
presented  to  the  magistrate  charging  a  person  with  a  felony  and 
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the  same  is  filed  by  the  magistrate,  the  wheels  of  the  prosecution 
have  begun  to  turn  and  from  that  moment  on,  through  all  of  its 
various  phases,  the  prosecution  of  the  defendant  for  felony  con- 
tinues. This  was  the  view  taken  by  the  court  in  State  vs.  Wil- 
liams, 34  La  Annual,  p.  1198,  in  which  it  was  held: 

"As  soon  as  the  affidavit  or  charge  against  an  accused  and 
other  proceedings  had  in  the  case  before  the  commiting  mag- 
istrate are  forwarded  to  the  proper  criminal  court,  prosecution 
must  be  construed  as  having  been  instituted  in  the  latter 
court." 

In  this  case  the  court  said: 

"Counsel  argues  that  the  meaning  attached  to  the  word 
'prosecution'  in  the  constitution,  is  indicated  by  Art.  5,  which 
provides  that  'prosecutions  shall  be  by  indictment  or  informa- 
tion/ etc.,  and  hence  he  concludes  that  before  indictment  or 
information,  there  can  be  no  prosecution  instituted  for  the 
purpose  of  being  apportioned.  ' 

"We  think  that  this  to  too  narrow  a  definition  of  the  word 
'prosecution,'  which  is  defined  to  be  'the  means  adopted  to 
bring  a  supposed  offender  to  justice  and  punishment  by  due 
course  of  law.'    Bouvier,  p.  396. 

"Under  our  system  of  criminal  law,  a  prosecution  has  sev- 
eral phases  or  steps  of  proceeding;  the  first  being  usually  an 
affidavit  or  charge ;  next  a  warrant  of  arrest,  and  so  on  through 
the  hands  of  the  committing  magistrate,  whose  committal 
transfers  the  prosecution  to  the  proper  criminal  court,  where 
it  undergoes  the  other  phases  of  presentment,  arraignment, 
trial  and  conviction  or  acquittal. 

"If  the  proceedings  had  before  the  committing  magistrate 
are  not  a  'prosecution'  in  the  legal  sense,  where  would  be  the 
authority  for  detaining  the  accused  in  legal  custody,  or  what 
would  be  the  legal  value  of  the  bond  furnished  by  the  accused 
for  his  appearance  before  the  criminal  court?  It  is  element- 
ary, in  our  jurisprudence,  that  such  proceedings  are  the  basis 
and  primary  inception  of  the  prosecution,  and  that  the  order 
of  the  committing  magistrate,  accepting  the  bond  of  the  ac- 
cused, is  a  judicial  act  which  is  the  basis  t>f  the  judgment  of 
the  criminal  court  in  case  of  a  forfeiture  of  the  bond." 

Taking  this  view  of  the  law,  I  am  of  the  opinion  that  pros- 
ecution for  felony  has  been  instituted  as  soon  as  the  affidavit 
charging  the  crime  has  been  presented  to  and  filed  by  the  mag- 
istrate and  if  any  time  thereafter  the  prosecution  is  terminated 
by  any  means  other  than  conviction,  the  state  has  "failed"  within 
the  meaning  of  Section  3019  G.  C.  and  county  commissioners  may 
make  an  allowance  to  officers  in  place  of  fees  under  such  section. 
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The  Provisions  of  Section  2148-7,  General  Code,  Make  it  Mandatory 
Upon  the  Sentencing  Court  to  Sentence  a  Woman  Convicted  of  a 
Misdemeanor  to  the  Ohio  Reformatory  for  Women  Instead  of 
to  the  Workhouse,  Jail  or  Other  Institution  When  Such  a  Sen- 
tence so  Imposed  is  in  Excess  of  Thirty  Days  and  When  in  Such 
Misdemeanor  Cases  a  Woman  is  Remanded  for  Non-Payment  of 
Costs,  She  Must  be  Remanded  to  the  Ohio  Reformatory  for 
Women  Instead  of  to  a  Jail,  Workhouse  or  Other  Such  Institu- 
tion, When  the  Imprisonment  so  Caused  Will  be  in  Excess  of 
Thirty  Days — Women  Convicted  of  Violations  of  City  or  Local 
Ordinances  Cannot  be  Sentenced  to  the  Ohio  Reformatory  for 
Women. 


No.  49— (Opinion  Dated  February  23,  1917.) 

Hon.  Perry  Smith,  Prosecuting  Attorney,  Zanesville,  Ohio. 

Dear  Sir:    I  have  your  letter  of  January  27,  1917,  as  follows: 

"M.  G.,  was  sentenced  by  the  court  of  common  pleas  to 
30  days  in  the  workhouse  and  a  fine  of  $25.00  and  costs  of 
$9.76,  making  a  total  of  $34.76.  It  will  take  88  days  in  all  to 
work  this  fine  and  costs  out.  I.  L.  was  sentenced  to  the  work- 
house from  the  police  court  to  pay  a  fine  of  $5.00  and  costs 
$3.90,  total  $8.90,  and  a  fine  of  $20.00,  costs  $3.90,  total  $23.90. 
in  all  $32.80,  which  amounts  to  65  days  at  60  cents  a  day.  I 
desire  to  know  from  you  if  it  is  proper  for  the  superintendent 
of  the  workhouse  of  the  city  of  Zanesville,  county  of  Mus- 
kingum, to  accept  these  women. 

"Under  Section  2148-7  of  the  General  Code,  as  amended 
in  105-106  Ohio  Laws,  why  should  they  not  have  been  sen- 
tenced to  Marysville  as  contemplated  by  this  law.  Please 
give  me  an  answer  by  return  mail  as  these  parties  are  now 
confined  in  the  workhouse.  We  do  not  desire  to  violate  this 
law,  but  my  contention  and  construction  of  the  law  is  as 
follows : 

"So  long  as  the  sentence  of  the  court  is  no  more  than  30 
days,  they  are  not  violating  this  law.  Am  I  right  or  wrong  in 
my  interpretation  of  the  statute  ?" 

Section  2148-1  G.  C.  reads: 

"The  Ohio  reformatory  for  women  shall  be  used  for  the 
detention  of  all  females  over  sixteen  years  of  age,  convicted 
of  a  felony,  misdemeanor,  or  delinquency  as  hereinafter  pro- 
vided, and  for  the  detention  of  such  female  prisoners  as  shall 
be  transferred  thereto  from  the  Ohio  penitentiary  and  the 
girls'  industrial  school  as  hereinafter  provided/' 

Section  2148-7  reads: 
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"After  the  issuance  of  the  first  proclamation  hereinbefore 
referred  to,  it  shall  be  unlawful  to  sentence  any  female  con- 
victed of  a  felony  to  be  confined  in  either  the  Ohio  peniten- 
tiary or  a  jail,  workhouse,  house  of  correction  or  other  cor- 
rectional or  penal  institution,  and  after  the  issuance  of  the 
second  proclamation  it  shall  be  unlawful  to  sentence  any  fe- 
male convicted  of  a  misdemeanor  or  delinquency  to  be  con- 
fined in  any  such  place,  except  in  both  cases  the  reformatory 
herein  provided  for,  the  girls'  industrial  school  or  other  insti- 
tution for  juvenile  delinquency,  unless  such  person  is  over 
sixteen  years  of  age  and  has  been  sentenced  for  less  than 
thirty  days,  or  is  remanded  to  jail  in  default  of  payment  of 
either  fine  or  costs  or  both,  which  will  cause  imprisonment 
for  less  than  thirty  days,  provided  that  this  section  shall  not 
apply  to  imprisonment  for  contempt  of  court." 

The  governor  issued  the  second  proclamation  above  referred 
to  on  December  27,  1916. 

This  department  has  just  rendered  an  opinion  to  Hon.  D.  H. 
Peoples,  prosecuting  attorney,  Pomeroy,  Ohio,  to  the  effect  that 
a  justice  of  the  peace  in  misdemeanor  cases  in  which  he  has  final 
jurisdiction  may  sentence  a  woman  prisoner  to  the  Ohio  reforma- 
tory for  women. 

In  reply  to  your  inquiry  I  beg  to  state  that  I  am  of  the  opinion 
that  the  provisions  of  Section  2148-7  make  it  mandatory  upon  the 
sentencing  court  or  magistrate  to  sentence  a  woman  convicted  of 
a  misdemeanor  to  the  Ohio  reformatory  for  women  instead  of  to 
the  workhouse,  jail  or  other  such  institution  when  such  a  sentence 
so  imposed  is  in  excess  of  thirty  days,  and  that  when  in  such  mis- 
demeanor cases  a  woman  is  remanded  for  non-payment  of  costs, 
she  must  be  remanded  to  the  Ohio  reformatory  for  women  instead 
of  to  a  jail,  workhouse  or  other  such  institution,  when  the  impris- 
onment so  caused  will  be  in  excess  of  thirty  days. 

I  note,  however,  that  one  of  the  women  referred  to  in  your 
letter  was  sentenced  to  the  workhouse  from  the  police  court  of 
Zanesville  and  the  possibility  that  she  may  have  been  sentenced 
for  a  violation  of  a  city  ordinance  induces  me  to  take  up  a  question 
here  concerning  which  official  inquiry  has  been  made  of  this  de- 
partment frequently  within  the  last  week.  This  question  is 
whether  or  not  a  female  person  convicted  of  a  violation  of  a  city 
ordinance  can  be  committed  to  the  Ohio  reformatory  for  women. 

Section  12372  G.  C.  defines  "misdemeanor"  as  follows: 

"Offenses  which  may  be  punished  by  death,  or  by  impris- 
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onment  in  the  penitentiary,  are  felonies,  all  other  offenses  are 
misdemeanors/' 

Section  2148-1  G.  C.  provides  in  part: 

"The  Ohio  reformatory  for  women  shall  be  used  for  the 
detention  of  all  females  over  sixteen  years  of  age,  convicted 
of  a  felony,  misdemeanor,  or  delinquency/' 

And  Section  2148-7  G.  C.  makes  it  unlawful  to  sentence  pris- 
oners convicted  of  these  classes  of  crimes  to  the  workhouse  or  jail 
where  the  sentence  is  in  excess  of  thirty  days.  The  question  then 
is,  does  the  word  "misdemeanor"  as  used  in  these  sections  include 
violations  of  municipal  ordinances. 

Bouvier  defines  misdemeanors  as  follows : 

"The  word  is  generally  used  in  contradistinction  to  fel- 
ony; misdemeanors  comprehending  all  indictable  offenses 
which  do  not  amount  to  a  felony,  as  perjury,  battery,  libels, 
conspiracy  and  public  nuisances,  but  not  including  a  multi- 
tude of  offenses  over  which  magistrates  have  an  exclusive 
summary  jurisdiction,  for  a  brief  designation  of  which  our 
legal  nomenclature  is  at  fault." 

State  v.  McConnell,  70  N.  H.,  158,  gives  the  following  defini- 
tion : 

"A  crime  or  misdemeanor  is  an  act  committed  in  viola- 
tion of  a  public  law,  either  forbidding  or  commanding  it, 
which  the  state  punishes  in  criminal  proceedings  in  its  own 
name." 

Also  Adams  Express  Company  v.  State,  161  Ind.,  328. 

In  the  case  of  Pearson  v.  Wimbish,  124  Ga.,  709,  the  veiy 

question  at  issue  here  was  passed  upon.    In  that  case  the  penal 

code  of  the  state  read  in  part: 

"Crimes  or  misdemeanors  shall  consist  of  a  violation  of 
a  public  law,  in  the  commission  of  which  there  shall  be  a 
union  or  joint  operation  of  act  and  intention  or  criminal 
negligence." 

• 

And  also  provided: 

"Every  crime,  other  than  a  felony,  as  therein  defined,  is 
a  misdemeanor." 

The  court  in  construing  these  provisions  said: 

"This  definition  appertains  to  the  subject  matter  of  the 
penal  code  wherein  only  offenses  against  the  public  laws  of  the 
state  are  considered.    Municipal  offenses  are  not  treated  aa 
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a  violation  of  public  laws,  but  as  any  fractions  of  the  legal 
laws  of  the  municipality  which  have  no  place  in  the  penal 
code  of  the  state." 

The  holding  pointed  to  by  these  authorities  is  strengthened  by 
the  fact  that  the  state  institutions  are  maintained  by  the  state  at 
state  expense  and  were  not  intended  to  care  for  local  municipal 
charges. 

In  view  of  the  authorities  herein  cited,  I  am  of  the  opinion 
that  women  convicted  of  violations  of  city  or  local  ordinances  can- 
not be  sentenced  to  the  Ohio  reformatory  for  women  at  Marys- 
ville. 

Since  you  have  not  stated  what  crimes  the  women  referred  to 
have  been  convicted  of,  I  will  not  pass  upon  their  individual  cases 
in  this  opinion,  but  leave  the  application  of  the  rules  herein  laid 
down  to  their  cases  for  yourself. 


The  Law  Does  Not  Prohibit  the  County  Commissioners  From  Let- 
ting a  Contract  for  Tax  Maps  to  the  Deputy  Sealer  of  Weights 
and  Measures,  Providing  the  County  Commissioners  Have  Ad* 
vertised  for  Bids  and  the  Contract  is  Otherwise  Properly  Let. 


No.  52— (Opinion  Dated  February  23,  1917.) 

Hon.  C.  C.  Chapman,  Prosecuting  Attorney,  Ashland,  Ohio. 

Dear  Sir:     I  have  your  letter  of  January  2,  1917,  as  follows: 

"The  county  commissioners  of  Ashland  county  have  ad- 
vertised for  bids  on  making  tax  maps  for  the  auditor  and 
assessors  for  the  year  1917.  In  your  opinion  can  the  deputy 
sealer  of  weights  and  measures  do  this  work  if  the  contract 
should  be  awarded  to  him?  The  making  of  the  tax  maps 
would  not  in  any  way  interfere  with  his  duties  as  sealer  of 
weights  and  measures  as  the  making  of  the  maps  would  be 
done  outside  of  his  office  hours.  Would  the  opinion  No.  205, 
rendered  by  Hon.  Tim.  S.  Hogan  on  March  30,  1911,  apply  to 
this  same  case?0 

Sections  5649,  5550,  5551  and  5552  of  the  General  Code  read : 

"Section  5549.  If,  in  the  opinion  of  the  county  commis- 
sioners, it  is  necessary  to  the  proper  appraisal  of  the  real 
estate  of  such  county,  on  or  before  their  June  session,  one 
thousand  nine  hundred  and  thirteen  and  every  fourth  year 
thereafter,  they  may  advertise  for  four  consecutive  weeks  in 
one  or  more  newspapers  of  general  circulation  in  the  county, 
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for  sealed  proposals  to  construct  the  necessary  maps  and 
plats  to  enable  the  assessors  in  the  county,  or  any  district 
thereof,  to  correctly  reappraise  all  real  estate.  The  maps  and 
plats  shall  be  made  under  the  supervision  of  the  county  aud- 
itor, and  such  advertisement  shall  particularly  specify  the 
extent  and  character  of  the  work  to  be  done.  Each  bid  shall 
be  accompanied  by  a  good  and  sufficient  bond  of  not  less  than 
one  thousand  dollars  conditioned  that  said  bidder  will  not  fail 
or  refuse  to  enter  into  contract  in  accordance  with  the  ad- 
vertised proposals,  in  case  his  bid  is  accepted.  The  commis- 
sioners shall  open  the  bids  on  the.  day  named  in  the  adver- 
tisement, and,  within  three  days  thereafter,  award  the  con- 
tract to  the  lowest  and  best  bidder,  if,  in  their  opinion,  it  is 
to  the  interest  of  the  county  so  to  do,  or  they  may  reject  any 
and  all  bids." 

"Section  5550.  If  the  contract  is  awarded,  the  bidder  to 
whom  it  is  awarded,  shall  forthwith  give  a  good  and  sufficient 
bond,  with  two  or  more  sureties,  in  an  amount  of  not  less 
than  two  thousand  dollars,  nor  more  than  ten  thousand  dol- 
lars, as  required  by  the  county  commissioners,  conditioned  for 
the  prompt,  faithful  and  accurate  performance  of  the  work 
to  be  done.  On  completion  of  any  city,  village,  township,  or 
district,  the  work  shall  be  paid  for  out  of  the  county  treas- 
ury, on  the  warrant  of  the  county  auditor,  after  it  ha3  been 
duly  accepted  and  approved  by  the  county  commissioners. 
No  bill  shall  be  allowed  until  the  auditor  and  commissioners 
are  satisfied  that  the  labor  has  been  performed  in  accordance 
with  the  contract  on  file  with  the  county  auditor.  In  coun- 
ties or  districts  having  no  map,  the  commissioners  shall  furn- 
ish it  under  the  provisions  of  this  chapter." 

"Section  5551.  The  board  of  county  commissioners  may 
appoint  the  county  surveyor,  who  shall  employ  such  number 
of  assistants  as  are  necessary,  not  exceeding  four,  to  provide 
for  making,  correcting,  and  keeping  up  to  date  a  complete  set 
of  tax  maps  of  the  county.  Such  maps  shall  show  all  original 
lots  and  parcels  of  land,  and  all  divisions,  subdivisions  and 
allotments  thereof,  with  the  name  of  the  owner  of  each  orig- 
inal lot  or  parcel  and  of  each  division,  subdivision  or  lot,  all 
new  divisions,  subdivisions  or  allotments  made  in  the  county, 
all  transfers  of  property  showing  the  lot  or  parcel  of  land 
transferred,  the  name  of  the  grantee,  and  the  date  of  the 
transfer,  so  that  such  maps  shall  furnish  the  auditor,  for 
entering  on  the  tax  duplicate,  a  correct  and  proper  descrip- 
tion of  each  lot  or  parcel  of  land  offered  for  transfer.  Such 
maps  shall  be  for  the  use  of  the  board  of  equalization  and  the 
auditor,  and  be  kept  in  the  office  of  the  county  auditor." 

"Section  5552.  The  board  of  county  commissioners  shall 
fix  the  salary  of  the  draughtsman  at  not  to  exceed  two  thous- 
and dollars  per  year.    They  shall  likewise  fix  the  number  of 
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assistants  not  to  exceed  four,  and  fix  the  salary  of  such  as- 
sistants at  not  to  exceed  fifteen  hundred  dollars  per  year. 
The  salaries  of  the  draughtsman  and  assistants  shall  be  paid 
out  of  the  county  treasury  in  the  manner  as  the  salary  of 
other  county  officers  are  paid." 

Assuming  that  the  county  commissioners  still  have  the  power 
to  contract  for  tax  maps  under  these  sections,  which  is  a  very 
doubtful  question  in  view  of  the  present  chaotic  condition  of  our 
tax  legislation,  I  will  proceed  to  answer  your  question  as  to  whether 
or  not  they  may  contract  with  the  deputy  sealer  of  weights  and 
measures. 

The  opinion  you  refer  to  in  your  letter  was  rendered  by  for- 
mer Attorney  General  Hogan  on  March  30,  1911,  and  is  found  in 
volume  I  of  the  Opinions  of  the  Attorney  General,  1911-12,  page 
225.     In  this  opinion  it  was  held  that: 

"Where  the  county  commissioners  advertise  for  bids  fo* 
making  plats  for  the  use  of  the  quadrennial  real  estate  ap- 
praisers and  the  recorder  of  the  same  county  submitted  a 
bid,  was  awarded  the  contract,  rendered  the  service  and  was 
paid  the  amount  of  his  bid,  there  should  be  no  recovery  as 
there  is  no  prohibition  in  the  law  against  the  letting  of  such 
a  contract  to  the  county  recorder.1 
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The  effect  of  Section  12910  G.  C.  was  not  discussed  in  this 
opinion  for  the  reason  that  the  opinion  treated  the  making  of  the 
tax  plats  as  a  contract  for  services  and  not  one  for  "supplies"  with- 
in the  meaning  of  the  section. 

This  view,  I  am  inclined  to  think,  is  correct,  and  I  am,  there- 
fore, of  the  opinion  that  the  law  does  not  prohibit  the  county  com- 
missioners from  letting  the  contract  for  the  tax  maps  referred  to, 
to  the  deputy  sealer  of  weights  and  measures,  providing  the  coun- 
ty commissioners  have  advertised  for  bids  and  the  contract  is 
otherwise  properly  let. 
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No.  15482 — James  Pollitz  et  al.  vs. 
The   Public   Utilities    Commission   of 
Ohio.    Error   to   the   Public   Utilities 
Commission  of  Ohio. 
JOHNSON,  J. 

1.  A  railroad  corporation  formed 
by  the  consolidation  of  an  Ohio  com- 
pany with  a  company  or  companies 
of  another  state  or  states,  under  co- 
operatiTe  legislation  in  the  different 
states,  becomes  one  company,  with  a 
status  in  each  state,  possessing  in 
Ohio  all  the  rights,  privileges  and 
franchises,  and  subject  to  all  the  re- 
strictions, disabilities  and  duties,  of 
an  Ohio  railroad  company  In  all  that 
it  does  in  this  state. 

2.  A  corporation  has  no  power  to 
enter  into  contracts  of  guaranty,  or 
suretyship,  or  otherwise  lend  its 
credit  to  another,  unless  expressly 
authorized  by  its  charter  or  by  stat- 
ute, except  where  the  power  to  do 
so  is  Implied  from  its  express  powers 
as  necessary  and  proper  in  the  fur- 
therance of  its  legitimate  business. 

3.  A  railroad  company,  which  has, 
in  the  proper  exercise  of  its  powers 
under  Sections  8683  and  8684,  Gen- 
eral Code,  and  within  the  limitations 
expressed  in  those  sections,  purchas- 
ed stock  in  another  railroad  company, 
and  which  has  In  good  faith,  for  the 
protection  of  its  interests  as  such 
stockholder,  acquired  bonds  issued  by 
such  other  company,  has  implied 
power,  in  order  to  sell  such  bonds 
for  an  adequate  price,  to  guaranty 
their  payment. 

4.  A  railroad  corporation  which  is 
subject  to  the  laws  of  Ohio  has  no  au- 
torlty,  express  or  implied,  to  enter 
into  a  Joint  contract  of  guaranty,  by 
which  it  Jointly  with  other  companies 
guarantees  an  entire  issue  or  series 
of  bonds,  issued  by  another  company, 
of  which  the  Ohio  company  owns  only 
a  portion.    Order   modified. 

Nichols,  C.  J.,  Wanamaker,  Newman, 
Jones,  Matthias  and  Donahue,  JJ., 
concur. 


No.  15166— The  Lithograph  Build- 
ing Co.  ts.  A.  J.  Watt.  Error  to  the 
Court  of  Appeals  of  Cuyahoga  County. 

MATTHIAS,  J. 

1.  Under  the  provisions  of  Section 
8512,  General  Code,  a  power  of  attor- 
ney to  authorize  the  execution  of  a 
lease  of  any  estate  or  Interest  in  real 
property  for  a  period  of  five  years  is 
required  to  be  acknowledged  by  the 
principal,  and  under  the  provisions 
of  Section  8536,  General  Code,  it  is 
required  to  be  recorded. 

2.  The  validity  of  such  lease,  as 
between  the  parties  thereto,  is  not 
affected  by  the  fact  that  such  power 
of  attorney  was  not  recorded,  but  the 
want  of  acknowledgment  thereof  ren- 
ders a  lease  executed  by  the  agent 
invalid  for  want  of  authority  to  exe- 
cute it 

3.  A  lease,  defectively  executed, 
will  in  equity  be  treated  as  a  contract 
to  make  a  lease,  but  if  executed  by 
one  acting  as  agent  not  actually  au- 
thorized by  the  owner  to  enter  into 
such  contract,  the  instrument  is  inef- 
fective as  a  contract  to  make  a  lease 
and  not  enforceable  against  the  owner. 

4.  Generally,  a  ratification  by  the 
principal  of  the  act  of  an  agent  not 
authorized  in  the  manner  and  form 
required  by  statute  must  be  by  action 
of  the  character  required  to  confer 
authority  originally,  and.  If  an  agent 
be  not  authorized  in  the  manner  and 
form  required  by  statute  to  execute 
a  lease  for  real  property,  knowledge 
of  his  principal  that  the  tenant  Is  in 
possession  and  paying  rent  is  not  in 
and  of  itself  sufficient  to  work  either 
a  ratification  or  estoppel. 

5.  The  Knowledge  of  the  agent  that 
he  has  overstepped  the  bounds  of  his 
authority  cannot  be  imputed  to  the 
principal,  and  no  ratification  results 
from  the  acceptance  of  rents  where  a 
principal  had  no  knowledge  at  the 
time  that  the  agent  had  exceeded  his 
authority  in  making  the  lease. 

6.  A    lease    defectively    executed. 
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under  which  possession  is  taken  and 
rents  paid,  becomes  a  lease  from  year 
to  year,  or  month  to  month,  depend- 
ent upon  the  terms  as  to  payment  of 
rentals,  and  the  lessor,  by  instituting 
an  action  for  accrued  rentals  or  for 
the  purpose  of  ejecting  the  lessee  for 
nonpayment  of  rentals,  is  not  thereby 
estopped  to  question  the  validity  of 
such  lease.    Judgment  reversed. 

Nichols,  C.  J.,  Wanamaker,  New- 
man, Jones,  Johnson,  Donahue,  JJ., 
concur. 


No.  15319— State  of  Ohio  vs.  Har- 
vey Schultz.  Exceptions  to  the  Court 
of  Common  Pleas  of  Muskingum 
county. 

WANAMAKER,   J. 

1.  The  defendant  In  a  criminal 
cause  who  desires  to  object  to  an  in- 
dictment because  of  defects  apparent 
upon  the  face  of  the  record,  relating 
to  the  form  or  manner  in  which  an 
offense  to  charged,  must  do, so  by  a 
motion  to  quash. 

2.  By  demurring,  pleading  in  bar, 
or  by  pleading  to  the  general  issue, 
he  Is  held  to  have  waived  the  defects 


which  might  be  taken  advantage  of 
by  a  motion  to  quash. 

3.  An  indictment  that  charges  in 
the  same  count  both  receiving  and 
concealing  property,  knowing  the 
same  to  have  been  stolen,  is  not  bad 
for  duplicity.  (Hale  vs.  State.  58 
Ohio  St.,  676,  approved  and  followed.) 

4.  In  an  indictment  wherein  the 
defendant  is  legally  charged  with  re- 
ceiving and  concealing  stolen  prop- 
erty, knowing  the  same  to  have  been 
stolen,  which  allegations  are  follow- 
ed by  the  language  "and  so  the  jur- 
ors aforesaid  upon  their  oaths  and  af- 
firmations aforesaid,  do  say  that  the 
said  Harvey  Schultz  then  and  there  in 
manner  and  form  aforesaid,  unlaw- 
fully did  conceal,  take  and  carry  away 
the  said  personal  property,"  such  lat- 
ter allegation  is  wholly  Irrelevant  and 
ineffectual  to  either  help  or  hurt  the 
former  charge  of  the  Indictment  It 
is  at  most  a  legal  conclusion  and 
should  be  regarded  as  surplusage 
under  and  by  virtue  of  Section  18581, 
General  Code.    Exceptions  sustained. 

Nichols,  C.  J.,  Newman,  Jones,  Mat- 
thias, Johnson  and  Donahue,  JJ.,  con- 
cur. 
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NEW  CORPORATIONS 

The  Members  Realty  Co.,  Spring- 
field, $25,000.  H.  S.  Kissell,  Brown 
Burleigh,  R.  C.  Mackenzie,  P.  L.  Shae- 
fer,  E.  D.  Alexander,  and  others. 

The  Bissinger  Magneto  Co.,  Cleve- 
land, $15,000.  Richard  H.  Lee,  W.  J. 
Patterson,  F.  H.  Crew,  C.  M.  Galla- 
gher, Frank  W.  Cadwell. 

The  Independent  Builders'  Supply  & 
Lumber  Co.,  Cleveland,  $25,000.  M.  B. 
Abrams,  I.  Margolin,  S.  Kesler,  Max 
Lees,  S.  Newman,  and  others. 

The  Swanson  Hardware  Co.,  Galli- 
polis,  $17,000.  Charles  F.  Swanson, 
Frank  Swigert,  Loren  L.  Stone,  T.  A. 
Thomas,  Lottie  Morris  Swigert. 

The  P.  W.  James  Co.,  Toledo,  $15,- 
000,  real  estate.  Peter  W.  James,  D. 
K.  Armstrong,  Harry  G.  Roby,  Alvin 
Starr,  James  Hadley. 

The  Nugget  Coal  Co.,  Shawnee,  $5,- 
000.  Robert  Owen,  Jr.,  William  Owen, 
Thomas  Lewis,  William  Lewis,  Lewis 
Morgan. 

The  Royalton  Development  Co., 
Cleveland,  real  estate.  S.  S.  Kest, 
Leo  Oppenheim,  H.  A.  Rocker,  J. 
Spielman,   B.   J.   Silbert. 

The  Toledo  Commutator  Co.,  Tole- 
do, $50,000.  Louis  A.  Alexander,  S. 
N.  Sloan,  E.  F.  Walbridge,  C.  L.  Brit- 
ton,  A.  D.  Williams. 

The  Canton  Industrial  Co.,  Canton, 
$50,000,  industrial  development.  H.  D. 
Pownall,  Wm.  A.  Field,  W.  C.  Leiblin, 
Ji  G.  Obermier,  D.  B.  Day. 

The  International  Rubber  Sales  Co., 
Cincinnati,  $3,000.  William  L.  Hall- 
pike,  Roland  E.  Hunt,  Arthur  C.  Hunt, 
Herman  A.  Bayless,  John  R.  Schindel. 

The  Buckeye  Power  Co.,  Steuben- 
ville,  $9,000.  Frederick  A.  Boutelle, 
J.  B.  McCullough,  Albert  G.  Lee,  Clyde 
E.  Linduff,  Paul  R.  Bowles. 

The  Warren  Window  Glass  Com- 
pany, Warren,  $20,000.  David  Lands- 
downe,  William  F.  Wolfe,  Arthur  W. 
Clifford,  Chas.  A.  Gifford,  A.  W.  Gif- 
ford. 

The  G.  &  G.  Motor  Company,  Cleve- 
land,  $5,000.     Harry   C.   Gahn,   Harry 


C.  Greens,  N.  M.  Thorp,  C.  A.  Rlem- 
enechneider,  Wm.  Gholson. 

The  Ohio  Security  Tube  Company, 
Columbus,  $50,000.  Albert  Dahler, 
William  F.  Grant  Harley  D.  Culp, 
Murray  G.  Edelston,  David  B.  Sharp. 

The  Auto  Products  Manufacturing 
Company,  Cincinnati,  $12,000.  Clifford 
Greene,  A.  B.  Breeze,  W.  W.  Helm- 
holz,  G.  B.  Jelly,  Henry  B.  Street. 

The  Ohio  City  Manufacturing  Com- 
pany, Ohio  City,  $10,000,  garments.  C. 
A.  Leacenhoff,  B.  F.  Farlow,  W.  F. 
Eber,  J.  M.  Bender,  J.  A.   Swovelan. 

The  Warren-Athens  Realty  Com- 
pany, Lakewood,  $25,000.  John  G. 
Stell,  Eva  M.  Stell,  Wm.  J.  Dunn,  C. 
J.  Weeks,  Mary  Weeks. 

The  Tate  and  Wigston  Company. 
Cleveland,  $10,000,  contractors.  Sam- 
uel R.  Tate,  Samuel  Wigston,  Robb  O. 
Bartholomew,  Ralph  L.  Bailey,  Ira  E. 
Arnold. 

The  Co-Operative  Milk  Line  Com- 
pany, Ashtabula,  $5,000.  Charles  Hen- 
drickson,  Katri  Herramen,  Aina  Nur- 
minen,  Wilhelmina  Carlson,  Emil  Wil- 
jamas. 

The  Dayton  Oil  Company,  Dayton, 
$20,000.  D.  D.  Dickerson,  E.  E.  Ben- 
der, Stanley  J.  Hiett,  H.  W.  Fraser, 
C.  B.  Hughes. 

The  Cuyahoga  Galvanizing  &  Man- 
ufacturing Company,  Cleveland,  $15.- 
000.  Frank  S.  Masten,  Fdererick  L 
Leckie,  Tracy  H.  Duncan,  B.  M.  Par- 
ker, E.  S.  Lamb. 

The  McKinley  Hill  Oil  &  Gas  Com- 
pany, Uhrichsville,  $15,000.  J.  J.  Mc 
Cauley,  E.  R.  Van  Ostran,  J.  K.  Law, 
J.  B.  Riffle,  J.  K.  Miller,  and  others. 

The  Great  Eastern  Realty  Company, 
Andover,  $5,000.  J.  B.  Johnston,  Geo. 
H.  Piatt,  F.  C.  Fishbaugh,  G.  A.  Ams- 
den,  E.  S.  Jerome. 

The  Ohio  Supply  Company.  Zanes- 
ville,  $10,000,  general  supplies.  Jos- 
eph DeWees,  F.  S.  DeWees.  L.  O. 
Wine.  E.  M.  Wine.  H.  C.  Wine. 

The  Lake  City  Tire  &  Supply  Com- 
pany, Cleveland.  $10,000.    H.  C.  Chris- 
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ty,  Jr.,  A.  H.  Massey,  F.  R.  Gustafson, 
M.  C.  Haugh,  C.  B.  Bayly.  • 

The  Barber-Foster  Engineering 
Company,  Cleveland,  $10,000.  L.  F. 
Chapman,  Paul  R.  Donley,  J.  A.  A. 
Hamilton,  W.  B.  Foster,  W.  A.  Bar- 
ber. 

The  Bond  and  Mortgage  Guarantee 
Company,  Cleveland,  $10,000.  Solo- 
man  Ulmer,  W.  L.  Ulmer,  J.  M.  Ulmer, 
B.  D.  Gordon,  H.  W.  P.  Storer. 

The  Cincinnati  Market  Company, 
Cincinnati,  $200,000.  H.  L.  Brown,  J. 
K.  Brown,  L.  A.  Brown,  Edward  H. 
Brink,  John  W.  Sadlier. 

The  Oberlin  Building  Company,  Can- 
ton, $10,000.  D.  L.  Holwick,  J.  H. 
Herman,  J.  G.  Herman,  W.  R.  Ammon, 
A.  A.  Vandersten. 

The  Parfait  Film  Manufacturing 
and  Supply  Company,  Dayton,  $10,- 
000.  Robert  Mort,  Clem  Kerr,  Ralph 
J.  Witwer,  A.  O.  Ridgway,  Ralph  E. 
Hosket. 

The  Chas.  DeMolet  Company, 
Athens,  $10,000,  Plumbing.  Chas.  De- 
Molet, J.  B.  Lavelle,  Samuel  Carman, 
Myron  Dewey,  Charles  DeMolet,  Jr., 
and  others. 

The  Fremont  Metal  Products  Com- 
pany, Fremont,  $10,000.  S.  A.  Proc- 
tor, C.  J.  Christy,  E.  B.  Smith,  Vilas 
Daugharty,  Geo.  H.  Haskell. 

The  Griswold  Building  Company, 
Cleveland,  $10,000.  Ellis  R.  Diehm, 
Andrew  P.  Martin,  Paul  J.  Bickel, 
Ernest  Angell,  J.  C.  Pettit. 

The  Cleveland  Excavating  Com- 
pany, Cleveland,  $10,000.  John 
Vovee,  Louis  Pappas,  Louis  Zakor, 
D.  A.  Christopher,  M.  Taraba. 

The  Hobart  Bros.  Company,  Troy, 
$100,000.  L.  E.  |Hobart  C.  C.  Ho- 
bart, Wm.  H.  Hobart,  Edward  A.  Ho- 
bart,  Chas.    C.   Hobart,    (Machinery). 

The  Doe  Run  Oil  &  Gas  Co.,  Colum- 
bus, $10,000.  Harvey  C.  Garber,  D.  S. 
Creamer,  A.  N.  McCombs,  Melvin  H. 
Spung,  D.   D.  Spltser. 

The  Kuefer  Power  Transmission 
Co.,  Toledo,  $100,000.  Anthony  Kue- 
fer, Robert  B.  Wilson,  C.  F.  Nighswan- 
der,  Oliver  W.  Randolph,  C.  W.  Colby. 

The  Auto  Radiator  &  Specialties 
Co..  Cincinnati,  $10,000.  Isidor  D. 
White,  C.  F.  Korn,  W.  J.  R.  Alexander, 
D.  C.  Outcalt,  J.  R.  White. 

The  American  Provision  Co.  Cin- 
cinnati, $10,000.  Charles  J.  Burger, 
John   Brandstetter,   Anthony   S.   Win- 


ter,  George  Brandstetter,   Otto  Roel- 
ler. 

The  Shank  Brothers  Coal  Co.,  Day- 
ton, $10,000.  Davis  H.  Shank,  Joseph 
C.  Shank,  Robert  L.  Shank,  John  W. 
Shank,  Virgil  Z.  Dorfmeier. 

The  Rowland  Bros.  Cooperative  Co., 
South  Euclid,  $10,000.  J.  E.  Rowland, 
A.  M.  Rowland,  G.  E.  Rowland,  H.  M. 
Rowlnad,  P.  O.  Rowland. 

The  Knights  of  Columbus  Home 
Building  Co.,  Newark,  $20,000.  John 
J.  Martin,  James  McCarthy,  C.  T. 
Egan,  J.  A.  McGonogle,  J.  E.  D.  Kee- 
ley. 

The  Wildermuth  Oil  Co.,  Columbus, 
$50,000.  H.  E.  Wildermuth,  N.  Bales, 
E.  K.  Merwine,  L.  M.  Ferguson,  D.  W. 
Wallace. 

The  Baughn  Undertaking  Co.,  Lon- 
don, $5,000.  Edward  Baughn,  Charles 
A.  Bangert,  William  H.  Sanderson, 
Rollo  B.  Thompson,  Allen  R.  Blacker. 

The  West  Hill  Apartment  House 
Co.,  Akron,  $75,000.  W.  G.  Short,  Paul 
L.  Short,  C.  C.  Short,  L.  L.  Sample, 
G.   C.   Hadsell. 

The  William  A.  Schneider  Co.,  Wa- 
pakoneta,  $2,500,  pool  room.  William 
A.  Schneider,  A.  A.  Schneider,  C.  J. 
Hommert,  A.  N.  Hommert,  A.  W. 
Hommert. 

The  Paramount  Electric  Co.,  Cleve- 
land, $5,000.  Benjamin  Stern,  A.  E. 
Fromholz,  Herman  L.  Castle,  Mrs. 
Benjamin  Stern,  Mrs.  S.  Haber. 

The  Home  Buyers'  Realty  Co.,  Ak- 
ron, $10,000.  C.  H.  Myers,  C.  R.  Mus- 
ser,  W.  E.  Pardue,  F.  W.  Stroman,  W. 
H.   Anderson. 

The  Physicians'  and  Surgeons'  In- 
formation Exchange  Co.,  Cleveland, 
$1,000.  Richard  H.  Lee,  W.  J.  Patter- 
son, F.  H.  Crew,  G.  M.  Gallagher,  F. 
W.  Cadwell. 

The  Jerome  P.  Shields  Co.,  Dayton, 
$5,000,  medicines.  Jerome  P.  Shields, 
Joseph  Trimbach,  George  R.  Murray, 
James  J.  Gibson,  C.  J.  Mattern. 

The  Lehder-Moffet  Co.,  Cleveland, 
$10,000,  contracting.  Edwin  Lender, 
W.  C.  Kelley,  M.  L  Harrington,  E.  P. 
Schlosser,   E.   H.   Rooke. 

The  Joseph  Leavitt  Co.,  Youngs- 
town,  $5,000,  barrels.  Joseph  Leavitt, 
Roso  Spero,  Isaac  Spero,  F.  S.  Shul- 
man,  E.  H.   Shulman. 

The  Steel  Construction  Co.,  Akron, 
$10,000.  H.  P.  Moran,  William  R. 
Robinson,  A.  Knackstedt,  W.  W.  Sur- 
ber,   W.   F.   Peters. 
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The  Swank  Engineering  Co.,  Day- 
ton, $10,000.  A.  S.  Swank,  Oliver  B. 
Smith,  Ralph  E.*  Hoskot,  Maurice 
Kesaler,  E.  S.  Cowan,  Jr. 

The  Elmore  Hardware  Co.,  Elmore, 
$30,000.  L.  J.  DuBrie,  C.  W.  Dom- 
BChroeder,  M.  A.  McCarty,  Florence 
Damschroeder,  Julia  C.  DuBrie. 

The  Merrell-Sharp  Electric  Co., 
Cleveland,  $10,000.  George  Q.  Keeley, 
A.  J.  McClure,  M.  E.  Atkinson,  F.  A. 
Cook,   G.   E.   Buchheit. 

The  Giese  Brothers  Co.,  Toledo, 
$50,000,  builders'  supplies.  Herman  H. 
Giese,  Carl  J.  Giese,  C.  T.  McNerney, 
Louis  H.  Laden,  George  F.  Bell. 

The  Greenville  Tribune  Publishing 
Co.,  Greenville,  $20,000.  James  Shar- 
key, Roy  Holiness,  Wm.  H.  Sanders, 
Georgiana  L.  Sharkey,  Bessie  B.  Hon- 
ness. 

The  Nixon  Edington  Coal  Co.,  Nel- 
sonville,  $5,000.  John  Edington,  L.  H. 
Nixon,  O.  L.  Aumiller,  Sadie  Nixon, 
Grace  Edington. 

The  Lincoln  Coal  Co.,  Cincinnati, 
$75,000.  William  Polk,  William  Ernst 
Minor,  J.  W.  Stirnkorb,  A.  E.  Leon, 
Perry  Gorman. 

The  Cardington  Oil  and  Gas  Co., 
Cardington,  $10,000.  F.  M.  Curl,  Wm. 
Reed,  M.  A.  Wells,  W.  S.  Stanley,  H. 
F.  Ault. 

The  Hadwood  Realty  Co.,  Toledo, 
$12,000.     Harvey  F.  Robison,  Richard 

D.  Logan,  Louis  Bartlett,  S.  M.  Roth, 
L.  Goodman. 

The  Barlow  Oil  and  Gas  Co.,  Woods- 
field,  $25,000.  James  F.  DuBois,  Sam 
Lando,  Ben  Kapner,  Morris  Lando, 
Thomas  Kapner. 

The  Central  Hotel  Co.,  Toledo,  $10,- 
000.  Alexander  Creek,  John  J.  Oes- 
terle,  Maurice  Allen,  LeRoy,  E.  East- 
man, Conrad  Weil. 

The  Snow  Fork  Coal  Co.,  Murray, 
$10,000.    N..A.  Chute,  Pearl  Wray,  M. 

E.  Chute,  Lon  Coburn,  Henry  Johnson. 
The  Northwestern   Securities     Co., 

Toledo,  $100,000.  Frank  C.  Schmidt, 
Wm.  H.  Albrecht,  Jr.,  Frank  L.  Baird, 
John  P.  Monaghen,  Elmer  E.  Davis. 

The  Bellefontalne  Co-Operative  Sup- 
ply Co.,  Bellefontalne,  $10,000.  C.  P. 
Collins,  H.  E.  Watson,  H.  Carter,  E.  C. 
Miller,  E.  C.  Clark,  and  others. 

The  Crescent  Hospital  Association 
Co.,  Akron,  $10,000.  W.  W.  Halloran, 
C.  J.  Schuch,  J.  L.  Keogh,  S.  E.  Fleck, 
enstein,  J.  S.  Scherer. 

The  Ashley  Electric  Light  and  Pow- 
er Co.,  Ashley,  $10,000.   C.  F.  Sperry, 


J.  B.  Johnston,  C.  R.  Wing,     E.    R. 
Sperry,  C.  8.  Aldrich. 

The  Potter  Lumber  &  Supply  Co.. 
Worthington,  $50,000.  Howard  Pot- 
ter, B.  S.  Wellman,  James  D.  Pinney, 
Harry  Leasure,  Richard  Colburn. 

The  Mineral  City  Manufacturing 
Co.,  Mineral  City,  $25,000,  valves.  C. 
E.  Kugler,  Sol  Ackerman,  ft.  H.  Klein, 
C.  F.  McBrlde,  R.  F.  O.  Riggle,  and 
others. 

The  Gracy-Wolf  Co.,  Akron,  $25,000. 
optical  goods.  Coulter  A.  Gracy,  Fay- 
ette Wolf,  Pierre  Martineau,  Bernard 
Amer,  Helma  Pallas. 

The  Fairfield  Realty  Co.,  Cleveland, 
$10,000.  Edward  J.  Maska,  J.  E.  Mas- 
ka,  J.  H.  Kusel,  H.  A.  Croxton,  H.  E. 
Wallace. 

The  Wooster  Equity  Co.,  Wooster, 
$25,000.  F.  I.  Helm,  J.  E.  Frick,  Wm. 
A.  Craig,  F.  G.  Bishop,  M.  C.  Taggart, 
A.  L.  Thompson. 

The  Sedalia  Grain  and  Lumber  Co., 
Sedalia,  $25,000.  Harry  P.  Thomas, 
Charles  C.  French,  Charles  S.  Beth- 
ards,  Elizabeth  H.  Thomas,  Nellie  E. 
French. 

The  Mall  Realty  and  Renting  Co., 
Cleveland,  $10,000.  Corinne  Allshouse, 
Ruth  Hudson,  Fred  S.  Wallace,  A.  K. 
Strong,  Ralph  W.  Edwards. 

The  Clarke  Trucking  Co.,  Cleveland. 
$2,000.  Robert  J.  Clarke,  M.  C.  Clarke, 
H.  L.  Clarke,  F.  E.  Clarke,  H.  E. 
Clarke. 

The  East  End  Business  Men's  Re- 
alty Co.,  Cincinnati,  $10,000.  Louis  C. 
Raber,  Charles  W.  Moss,  Joseph  J. 
Crotty,  Walter  Tasker,  Joseph  Schnei- 
der. 

The  Hamilton  Furnace  Co.,  Butler 
County,  $400,000.  John  A.  Savage,  J. 
E.  McCloskey,  Jr.,  A.  E.  Gillespie,  F. 
J.  Lashley,  J.  C.  Alexander.     Iron. 

The  Foster  Co.,  Cleveland,  $10,000, 
advertising.  E.  A.  Foster,  C.  F.  Mc- 
Connell,  H.  H.  Kraus,  William  H. 
Radthe,  G.   C.   Hafiey. 

The  Day  Wood  Heel  Co.,  Cincinnati. 
$10,000.  Paul  P.  Rover,  Fred  A.  Day, 
John  G.  Robinson,  Jr.,  Stanley  E. 
Bowdle,  Edna  Stevens. 

The  Standard  Steering  Wheel  Co., 
Cleveland,  $150,000.  H.  S.  Edgerly, 
Thomas  A.  Lind,  Wm.  A.  McAfee,  H. 
E.  Brothers,  Charles  M.  Buss. 

The  Toledo  Market  Co.,  Toledo, 
$100,000.  Edward  Barrett,  Gerald  J. 
Lane,  Clarence  E.  Plummer,  Marshall 
H.  Lampen,  Charles  Weirich. 

The  Huron  Improvement  Co.,  Cleve- 
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land,  $30,000,  real  estate.  George  G. 
Russell,  B.  D.  Gordon,  J.  M.  Bernstein, 
S.  H.  Levy,  H.  Gibson. 

The  Akron  Development  Co.,  Akron, 
$6,000,  real  estate.  Hugh  H.  Eaton, 
K.  H.  Hays,  R.  L.  Eckrldge,  W.  T. 
Griffith,  R.  F.  Hamlin. 

The  Uhler-PhilUps  Realty  Co.,  Ma- 
rion, 125,000.  Edward  K.  TJhler,  Jas. 
E.  Phillips,  Lucretia  B.  Uhler,  Carrie 
Fulton  Phillips,  Morgan  E.  Burke. 

The  Whitney-Roth  Shoe  Co.,  Cleve- 
land, $150,000.  W.  L.  Fleming,  Ster- 
ling Newell,  C.  E.  Sanders,  T.  M. 
Klrby,  Carlotta  Desson. 

The  Broadway  Iron  &  Metal  Co., 
Cleveland,  $4,000.  Sam  Haber,  W. 
Posnek  Jos.  N.  Nusbaum,  H.  Nus- 
baum,  I.  Abram. 

The  Arcade  Investment  Co.,  Colum- 
bus, $15,000.  F.  L.  Reynolds,  Isaiah 
narrison,  W.  A.  Method,  L.  P.  Hen- 
derson, P.  K.  Harris  and  others. 

The  B.  Ward  Beam  Co.,  Celing, 
$10,000,  booking  agency.  B.  Ward 
Beam,  H.  J.  Beam,  William  S.  Brock, 
H.  T.  Beam,  S.  R.  Beam. 

The  Lake  Erie  Forge  and  Machine 
Co.,  $50,000.  John  A.  Markley,  Frank 
L.  Frey,  Dorothy  M.  Frey,  Gordon  B. 
Houseman,  Frank  A.  Markley. 

The  Kerosene  Gas  Stove  Manufac- 
turing CoL  Cleveland,  $10,000.  S. 
Chejnackl  L.  A.  KujawsM,  Z.  F.  Har- 
ris, R.  S.  Force,  G.  J.  Buckley. 

The  Geneva  Tractor  Co.,  Geneva, 
$20,000.  Frank  G.  Jacobs,  George  S. 
Jacobs,  Glenn  C.  Webster,  A.  W. 
Chamberlin,  A.  M.  Ford. 

The  Forster  Manufacturing  Co., 
Cleveland,  $30,000,  auto  accessories. 
Sterling  Newell,  Ernest  Angell,  W.  L. 
Fleming,  Andrew  P.  Martin,  C.  C. 
Owens. 

The  Welch-Heinle  Engraving  Co., 
Toledo,  $25,000.  William  G.  Welch, 
L.  A.  Heinle,  C.  C.  Hade,  B.  L.  Par- 
ish, Watkin  H.   Starr. 

The  W.  H.  Randall  Building  Co., 
Cleveland,  $10,000,  real  estate.  Jos. 
W.  Stone,  N.  A.  Boyle,  James  Handy- 
side,  Jr.,  Sydney  A.  Davies,  W.  H. 
Randall. 

The  Gilbert  Realty  Co.,  Cleveland, 
$10,000.  S.  Gilbert,  J.  M.  Bernstein, 
Joseph  E.  Klein,  E.  L.  Mueller,  J.  M. 
Ulmer. 

The  Akron  Cement  Products  Co., 
$100,000,  Akron.  G.  E.  Probert,  W.  A. 
Ault,  Warren  A.  Rogers,  D.  W.  Hallo- 
way,  J.  W.  Chamberlain. 

The  North  Electric   Manufacturing 


Co.,  Gallon,  $1,000,000.  C.  N.  North, 
Carl  J.  Gugler,  Geo.  C.  Steele,  F.  W. 
Biehl,  Geo.  W.  Dickerson. 

The  Lathem  Co.,  Columbus,  $10,000, 
chemicals.  C.  Lowensohn,  C.  H.  Ban- 
croft,  T.  T.  Powell,  E.  H.  Lathem,  C. 

A.  Pierce. 

The  Herrmann  Art  Co.,  Cleveland, 
$25,000.  Erminie  E.  Herrmann,  Harry 

B.  Pearce,  John  Coon,  O.  K.  Schultz, 

C.  A.  Alexander. 

The  Akron  Rug  Co.,  Akron,  $10,000. 
Walter  J.  Helenkamp,  Jacob  Heddes. 
heimer,  Andrew  J.  Balser,  Lydia  Hed- 
desheimer,  Ruth   Heddesheimer. 

The  Blaser  Body  Co.,  Fostoria,  $50,- 
000,  auto  bodies.  Julian  Schindler, 
Fred  Wilson,  Peter  J.  Blaser,  Henry 
Ockschim,  Herbert  Wilson,  A.  C. 
Dumont. 

The  Great  Lakes  Coal  Mining  Co., 
Columbug,  $1,250000.  C.  E.  Blanch, 
ard,  R.  J.  Odell,  H.  J.  Bradbury,  F.  F. 
Smith,  L.  T.  Lyle. 

The  Industrial  Loan  Co.,  Columbus, 
$150,000.  Chester  F.  Bigham,  Jesse 
P.  Michael,  Charles  M.  Underhill,  Her- 
man P.  Webber,  Albert  E.  Smith. 

The  Jersey  Dell  Creamery  Co., 
Hughes,  $5,000.  William  Brophy,  V. 
Fitzgerald,  Charley  Tyson,  George  E. 
Long,  Frank  M.  Hughes. 

The  Fisher-Gilder  Cartage  &  Stor- 
age Co.,  Youngstown,  $300,000.  Alfred 
H.  Delin,  Frank  B.  Gilder,  George  E. 
Fisher,  C.  F.  Detchen,  Lamont  H. 
Gilder. 

The  Purchase  &  Sales  Co.,  Cleve- 
land, $1,000,  general  merchandise.  H. 
E.  Hills,  O.  S.  Holmes,  C.  W.  Old* 
royd,  Carl  H.  Becker,  Aug.  F.  Gaert- 
ner. 

The  Security  Fireproof  Storage 
Co.,  Cleveland,  $45,000.  Jacob  Rei- 
neck,  W.  D.  Turner,  L.  M.  Henders, 
C.  M.  Burke,  B.  E.  Robertson. 

Increases 

The  Hydraulic  Pressed  Steel  Co., 
Cleveland,  $2,700,000  to  $5,700,000. 

The  Seybold  Machine  Co.,  Dayton, 
$100,000  to  $1,000,000. 

The  Columbia  Axle  Co.,  Cleveland, 
$350,000  to  $1,000,000. 

The  Steubenville  Grocery  Co.,  Steu. 
benville,  $10,000  to  $25,000. 

The  Ironton  Incandescent  Light  & 
Supply  Co.,  Ironton,  $25,000  to  $100,- 
000. 

The  Kasle  Iron  &  Metal  Company, 
Toledo,  $10,000  to  $30,000. 

The    Sholder-Excel     Manufacturing 
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Company,  Clyde,  $5,000  to  $50,000. 

The  Evans  Oil  Works  Company, 
Cincinnati,   $35,000  to  $50,000. 

The  Refiners  Oil  Company,  Dayton, 
$25,000  to  $100,000. 

The  Wirthlin  Mann  Company,  Cin- 
cinnati, $50,000  to  $150,000. 

The  Cleveland  Shoe  Manufacturing 
Co.,  Cleveland.  $75,000  to  $150,000. 

The  Hines  Printing  Co.,  Toledo,  $5,- 
000  to  $10,000. 

The  Illuminating  Fixture  Co.,  Cleve- 
land, $5,000  to  $25,000. 

The  Whitman  &  Barnes  Manufac- 
tur  Co.,  Akron,  $2,267,400  to  $2,500,- 
000. 

The  Toledo  Bottle  Cap  Co.,  Toledo, 
$15,000   to   $30,000. 

The  Cotter  Transfer  &  Storage  Co., 
Mansfield,  $30,000  to  $75,000. 

The  Moore  Furniture  Co.,  East  Liv- 
erpool, increase  from  $20,000  to  $40,- 
000. 

The  Wayne  Building  and  Loan  Co., 
Wooster,   $5,000,000  to  $10,000,000. 

The  Weber  Manufacturing  Co.,  To- 
ledo, $1,000  to  $25,000. 

The  American  Rubber  &  Tire  Co., 
Akron,  $500,000  to  $1,000,000. 

The  Mohrlite  Co.,  Urbana,  $50,000 
to   $100,000. 

The  Dobson-Evans  Co.,  Columbus, 
$30,000   to    $65,000. 

The  Roberts  Motor  Manufacturing 
Co.,  Sandusky,  $50,000  to  $170,000. 

The  Hope  Co.,  Cambridge,  $25,000 
to  $50,000. 

The  Cincinnati  Pulley  Machinery 
Co.,  Cincinnati,  $50,000  to  $150,000. 

The  C.  W.  Stine  Pottery  Co.,  White 
Cottage,  $40,000  to  $100,000. 

The  Complete  Roofing  Co.,  Cleve- 
land, $5,000  to  $10,000. 

The  Oak  Harbor  Basket  Co.,  Oak 
Harbor,  $20,000  to  $50,000. 


The  Ceramic  City  Oil  and  Gas  Co., 
East  Liverpool,  $1,000  to  $60,000. 

The  Scheetz  Lumber  Co.,  Youngs- 
town,  $55,000  to  $75,000. 

The  Lake  View  Department  Store 
Co.,  Cleveland,  $10,000  to  $20,000. 

The  Richardson  Paper  Co.,  Lock- 
land,  $1,000,000  to  $2,000,000. 

The  Theobald  Milling  Co.,  Cleve- 
land, $50,000  to  $100,000. 

The  Bellevue  Apartments  Co.,  Day. 
ton,  $50,000  to  $70,000. 

i'de  Keever  Starch  Co.,  Columbus, 
$500,000   to   $750,000. 

The  Highland  Body  Manufacturing 
Co.,  Cincinnati,  $81,900  to  $150,000. 

The  Milford  Home  Building  Co.. 
Milford    $1,000,000  to  $1,500,000. 

The  Tracy  &  Avery  Co.,  Mansfield. 
$150,000  to  $300,000. 

The  Puritan  Brick  Co.,  Vinton 
County,  $10,000  to  $375,000. 

The  Krebs  Commercial  Car  Co.. 
Clyde,  $100,000  to  $500,000. 

The  Inter-City  Tea  Co.,  Columbus, 
$75,000  to  $200,000. 

The  Greenville  Gravel  Co.,  Green- 
ville,  $250,000   to   $750,000. 

The  Electric  Controller  and  Manu- 
facturing Co.,  Cleveland,  $1,000  to  $1,- 
550,000. 

Decrease 

The  Dewey  Stave  Co.,  Toledo,  $30,. 
000  to  $6,000. 

The  Bullock.  Electric  Manufacturing 
Co.,  Cincinnati,  decrease  from  $1,000,- 
000  to  $30,000. 

The  Muskingum  Valley  Transporta- 
tion Co.,  Zanesville,  $10,000  to  $5,000. 

The  Richardson  Paper  Co.,  Lock- 
land,  $1,500,000  to  $1,000,000. 

The  Glass  Block  Co.,  St.  Marys, 
$80,000   to    $60,000. 


STATE  LEGISLATURE 


Bills  passed  in  the  Senate: 

H.  B.  406 — Mr.  Heald.  Compensa- 
tion of  township  treasurers. 

H.  B.  413— Mr.  Walsh.  Automo- 
biles for  county  officials. 

H.  B.  584 — Mr.  Cowan.  General  ap- 
propriations of  over  $44,000,000. 

H.  B.  525 — Mr.  Pugh.  Lucas  county 
domestic  relations  court 

H.  B.  243 — Mr.  Bryson.  Penalty 
for  stealing  motor  vehicles. 

H.  B.  68— Mr.  Miller.  Municipal 
Court  for  Alliance. 

H.  B.  200— Mr.  Cartmell.  Soldier's 
monument  at  Wapakoneta. 

H.  B.  332 — Mr.  Bryson.  Penalty  for 
firearms  on  highways. 

H.  B.  348 — Mr.  Fitzsimmons.  Phar- 
macists. 

n.  B.  563 — Mr.  Marker.  Burglary 
insurance. 

H.  B.  574— Mr.  Hunter.  Grade 
crossings  elimination. 

H.  B.  387— Mr.  Bliss.  Railroad  re- 
ports. 

H.  B.  162— Mr.  Fleming,  of  Cuya- 
hoga. Automobile  registration  with 
county  auditor. 

H.  B.  350— Mr.  Fitzsimmons.  State 
medical  hoard. 

H.  B.  107— Mr.  Shinn.  Prohibiting 
discharge  of  employees  upon  reports 
of  spotters. 

H.  B.  252 — Mr.  Foster.  Use  of 
school  houses  for  public  meetings. 

H.  B.  330— Mr.  Tom  Reynolds. 
Penalties  for  non-payment  of  taxes. 

H.  B.  429 — Mr.  Chapman.  Increase 
salaries  of  members  of  Industrial 
Commission. 

H.  B.  522 — Mr.  Carver.  Expenses 
of  chief  justice. 

H.  B.  593— Mr.  Liggitt  War  ap- 
propriation $250,000. 


Bills  defeated  in  Senate: 
H.    B.   223— Mr.    Blauser.    Traction 
engines. 

8.  B.   123— Mr.  Palmer.    Free  text 
books. 

H.  E.  491— Mr.  Hill.  Lookout  Moun- 
tain dedication. 


Bills  passed  in  House: 
H.    B.   525 — Mr.    Pugh.      Domestic 
relations  court. 

H.  B.  387— Mr.  Bliss.  Railroads  re- 
ports. 

H.  B.  663— Mr.  Marker.  Mutual  In- 
surance Companies. 

H.  B.  574 — Mr.  Hunter.  Grade 
crossing  elimination. 


8.  B.  196— Mr.  Apple.  Soldiers' 
Home. 

H.  B.  243— Mr.  Bryson.  Automobile 
stealing. 

H.  B.  248 — Mr.  Fitzlmmons.  Phar- 
macy board. 

H.  B.  495 — Mr.  Robins.  Payment  of 
wages. 

H.  B.  107— Mr.  Shinn.     Discharge  of 
employees. 

8.  B.  181 — Mr.  Tremper.  Straight- 
ening Btreams. 

S.  B.  64— Mr.  Miller,  of  Licking. 
Canal  lands  sale. 

8.  B.  99— Mr.  Oberlin.  G.  A.  R.  al- 
lowance for  Memorial  Day. 

H.  B.  412 — Mr.  Fitzlmmons.  Find- 
ings against  officials. 

H.  B.  350— Mr.  Fitzlmmons.  Medi- 
cal board  hearings. 

H.  B.  252— Mr.  Foster.  School 
buildings  for  public  meetings. 

8.  B.  56 — Mr.  Kennedy.  Plumbing 
inspection. 

8.  B.  156 — Mr.  Lloyd.  College  boards 
of  trustees. 

H.  B.  330— Mr.  Tom  Reynolds,  of 
Cuyahoga.    Non-payment  of  taxes. 

S.  B.  115 — Mr.  Cunningham.  Salar- 
ies of  state  officials. 

8.  B.  135 — Mr.  Apple<  Traction  en- 
gines. 

8.  B.  193 — Mr.  Crawford.  Corn  boys 
contests. 

8.  B.  247 — Mr.  Palmer.  Tax  levy  for 
private  academy. 

H.  B.  429 — Mr.  Chapman.  Increas- 
ing salaries  of  members  of  Industrial 
Commission. 

H.  B.  593— Mr.  Liggitt.  War  ap- 
propriation of  $250,000. 

H.  B.  502 — Mr.  Kessler.  Re-con- 
signment of  coal  and  food-stuffs. 
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Bills  defeated  in  House: 

H.  B.  429 — Mr.  Chapman.  Salaries 
of  members  of  Industrial  Commission. 

H.  B.  444 — Mr.  Lustig.  Sale  of  fire 
arms. 

H.  B.  239 — Mr.  Hoover.  Railroad 
crossings. 

H.  B.  454 — Mr.  Beethaw.  Stripping 
coal  lands. 

H.  B.  349 — Mr.  Fitzsimmons.  Tax 
payers*  discount. 

H.  B.  388— Mr.  Bliss.  Use  of  na- 
tional anthem. 

8.  B.  137 — Mr.  Gilmore.  Catching 
of  fish  unlawfully. 

8.  B.  142— Mr.  Oberlin.  Lincoln's 
Birthday. 

«.  B.  346 — Mr.  Evans.  Franchise 
of  traction  companies. 


PUBLIC  UTILITIES  COMMISSION 


No.  1057 — In  the  Matter  of  the  Application  of  The  Cleveland, 
Southwestern  and  Columbus  Railway  Company  for  Authority  to 
Issue  $213,278.09  Bonds— Prayer  Granted. 


(Dated  March  22, 1917.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came  on 
for  final  consideration  upon  the  application  of  The  Cleveland, 
Southwestern  and  Columbus  Railway  Company,  a  corporation  or- 
ganized under  the  laws  of  Ohio,  asking  consent  and  authority  to 
issue  its  first  consolidated  mortgage,  twenty-year,  five  per  cent 
bonds  of  the  principal  sum  of  two  hundred  and  thirteen  thousand, 
two  hundred  and  seventy-eight  and  nine  one-hundredths  dollars, 
the  proceeds  to  be  used  to  reimburse  applicant's  treasury  for 
moneys,  not  secured  by  the  issue  of  stock,  bonds,  notes  or  other 

evidences  of  indebtedness,  expended  therefrom,  in  the  period  Jan- 
uary 1,  1915,  to  August  31,  1916,  for  the  acquisition  of  property 

and  the  extension  and  improvement  of  its  facilities ;  and  it  appear- 
ing that  the  issue  of  applicant's  said  bonds  of  the  principal  sum  of 
two  hundred  and  one  thousand  eight  hundred  thirty-six  and  ninety- 
two  one-hundredths  dollars,  and  the  money  to  be  secured  thereby, 
are  reasonably  required  for  the  reimbursement  of  applicant's  treas- 
ury for  the  moneys,  not  secured  by  the  issue  of  stock,  bonds,  notes 
or  other  evidences  of  indebtedness,  actually  expended  therefrom, 
within  the  period  January  1,  1915,  to  August  31,  1916,  for  the 
acquisition  of  property  and  the  construction,  completion,  extension 
and  improvement  of  applicant's  facilities,  the  commission  is  satis- 
fied that  its  consent  and  authority  therefor  should  be  granted.  It 
is,  therefore, 

Ordered,  that  said  The  Cleveland,  Southwestern  and  Colum- 
bus Railway  Company  be,  and  it  hereby  is  authorized  to  issue  its 
first  consolidated  mortgage,  twenty-year,  five  per  cent  bonds  of  the 
principal  sum  of  two  hundred  and  one  thousand,  eight  hundred 
thirty-six  and  ninety-two  one-hundredths  dollars  ($201,836.92), 
and  that  said  bonds  be  sold  for  the  highest  price  obtainable  but  for 
not  less  than  eighty-five  (85)  percentum  of  the  par  value  thereof. 
It  is  further 

Ordered,  that,  pending  the  sale  of  said  bonds  as  hereinbefore 
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provided,  said  The  Cleveland,  Southwestern  and  Columbus  Railway 
Company  be,  and  it  hereby  is  authorized  to  pledge  the  same  as 
security  for  loans,  which  shall  be  the  largest  amount  negotiable 
but  not  less  than  sixty-five  (65)  percentum  of  the  par  value  of  said 
bonds.    It  is  further 

Ordered,  that  any  discount  arising  from  the  sale  of  said  bonds 
be  amortized  pursuant  to  the  rules  and  regulations  heretofore  pre- 
scribed by  this  commission.    It  is  further 

Ordered,  that  the  proceeds  arising  from  the  sale  of  said  bonds, 
or  secured  by  the  pledging  of  the  same,  be  devoted  to  and  used  for 
the  following  purpose,  and  no  others,  to  wit :  The  reimbursement 
of  applicant's  treasury  for  thfe  sum  of  $201,836.92,  not  secured 
by  the  issue  of  stock,  bonds,  notes  or  other  evidences  of  indebted- 
ness, actually  expended  therefrom  for  the  construction  of  addi- 
tions, extensions  and  improvements  within  the  period  January  1, 
1915,  to  August  31,  1916,  as  more  fully  set  out  in  a  detailed  state- 
ment, marked  "Petitioner's  Exhibit  No.  2"  appended  to  the  appli- 
cation herein  w^iich  hereby  is  made  a  part  of  this  order  by  refer- 
ence.   It  is  further 

Ordered,  that  the  issue  and  disposition  of  the  excess  of  appli- 
cant's bonds  above  its  outstanding  capital  stocks  and  the  expendi- 
ture of  the  proceeds  pursuant  to  the  terms  and  conditions  of  this 
order,  hereby  are  consented  to,  authorized  and  approved.  It  :s 
further 

« 

Ordered,  that  applicant  make  verified  report  to  this  commis- 
sion semi-annually,  within  fifteen  days  after  the  close  of  each  semi- 
annual calendar  period,  of  the  issue  and  disposition  of  said  bonds, 
the  expenditure  of  the  proceeds  of  the  sale  or  the  loans  secured 
by  the  pledging  thereof,  the  progress  of  the  amortization  of  the 
discount  arising  from  the  sale  of  said  bonds,  and,  in  the  event  of 
the  sale  of  any  of  said  bonds  under  pledge,  the  sum  received  by 
applicant  by  reason  of  the  proceeds  of  such  sale  exceeding  the 
principal  sum  of  the  loan,  accrued  but  unpaid  interest  and  the  rea- 
sonable costs  of  such  sale.    It  is  further 

Ordered,  that  for  the  purpose  of  receiving  such  reports  and  of 
directing  the  application  of  the  proceeds  received  from  the  sale 
of  other  securities  of  the  applicant  which  may  hereafter  be  auth- 
orized by  this  commission,  and  for  the  purpose  of  receiving  and 
considering  further  and  supplementary  applications  and  making 
such  further  orders  as  may  be  found  necessary,  this  case  is  con- 
tinued. 
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Apd,  it  appearing  that  the  discrepancy  in  the  sum  of  expen- 
ditures herein  sought  to  be  capitalized  and  the  sum  found  by  the 
commission  and  herein  authorized  to  be  capitalized,  is  due  to  the 
inclusion  in  said  statement  of  such  expenditures,  bona  fide  expen- 
ditures subject  to  capitalization  made  without  the  period  specified, 
consent  and  authority  to  issue  applicant's  said  bonds  of  the  addi- 
tional sum  of  eleven  thousand,  four  hundred  forty-one  and  seven- 
teen one-hundredths  dollars  is  withheld. 


No.  1027 — R.  J.  Murray,  et  aL,  Complainants,  Versus  The  Steoben- 
ville  and  East  Liverpool  Railway  and  Light  Company,  Defendant 
— Dismissed. 


(Dated  February  21,  1917.) 

It  appearing  from  statements  by  the  complainants  that  satis- 
faction of  this  cause  has  been  rendered  by  the  defendant,  said 
proceeding  hereby  is  dismissed. 


Complainants,  residents  of  Toronto,  Ohio,  a  district  subur- 
ban to  Steubenville,  and  commuters,  complained  of  the  withdrawal 
of  a  20c  round  trip  rate  between  these  two  points  and  the  estab- 
lishment of  a  54-trip  monthly  commutation  book  at  the  rate  of  10c 
per  trip.  Following  the  hearing,  negotiations  were  entered  be- 
tween the  parties  which  resulted  in  the  provision  of  a  44-trip 
monthly  commutation  book  at  the  10c  rate,  no  change  being  made 
in  new  round  trip  rate  of  25c. 


STATEMENT  OF  OWNERSHIP,  MANAGEMENT,    CIRCULATION,    ETC., 
REQUIRED  BY  THE  ACT  OF  AUGUST,  23,  1912,     OF  DEPART- 
MENT REPORTS. 

Editor,  L.  M.  Rodenfels,  67  East  Long  Street,  Columbus,  Ohio;  Business 
Manager,  C.  W.  Wallace,  67  East  Long  Street,  Columbus,  Ohio;  Publisher, 
The  Nemar  Publishing  Company,  67  East  Long  Street,  Columbus,  Ohio. 
Owners,  The  Nemar  Publishing  Company :  C.  W.  Wallace,  67  East  Long  Street; 
L.  M.  Rodenfels,  67  East  Long  Street;  F.  B.  Toothaker,  79  N.  Third  Street 
Known  bondholders,  mortgagees  and  other  stockholders,  holding  1  per  cent 
or  more  of  total  amount  of  bonds,  mortgages,  or  other  securities  none. 

C.  W.  WALLACE,  Business  Manager. 
Sworn  to  and  subscribed  before  me  this  27th  day  of  March,  1917. 

(Seal)  L.  M.  RODENFELS, 

Notary  Public,  Franklin  County,  Ohio. 
My  commission  expires  January  12,  1919. 
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No.  711— The  Pameroy  Salt  Association  Company ,  a  Corporation, 
and  The  Craclif  Chemical  Company,  a  Corporation,  Complain- 
ants,  vs.  The  Hocking  Valley.  Railway  Company,  Defendant— 
Dismissed. 


(Dated  February  8,  1917.) 

This  matter  was  submitted  upon  the  pleadings  and  testimony, 
and  was  argued  by  counsel : 

Upon  consideration  whereof,  the  Commission,  being  fully  ad- 
vised in  the  premises,  finds  that  complainants  are  not  entitled  to 
the  relief  prayed  for.    It  is,  therefore, 

Ordered,  that  said  proceeding  be,  and  it  hereby  is  dismissed. 


Complainants,  whose  plants  are  located  upon  the  line  of  an 
electric  connection  of  the  defendant  at  Pomeroy,  Ohio,  asked  that 
they  be  included  within  defendant's  switching  tariff  at  Pomeroy, 
which  would  relieve  them  of  a  switching  charge  of  $3.00  per  car. 
The  federal  commission  in  a  similar  proceeding  before  it  (No. 
8552)  found  that  the  company  was  not  subjecting  the  complain- 
ants to  unjust  discrimination  in  this  practice. 


INVESTIGATION  AND  SUSPENSION  DOCKET  No.  17. 

Rates  on  Dirt  and  Rubbish. 


(Dated  February  13,  1917.) 

It  appearing,  that  there  has  been  filed  with  The  Public  Utilities 
Commission  of  Ohio  by  The  Cincinnati,  Hamilton  and  Dayton  Rail- 
way Company,  Judson  Harmon  and  Rufus  B.  Smith,  Receivers,  a 
tariff  containing  schedules  stating  new  individual  and  joint  rates 
and  charges  to  become  effective  February  15th,  1917,  designated 
as  Supplement  No.  8  to  Local  and  Proportional  Freight  Tariff 
R.  C.  O.  No.  1627,  it  is, 

Ordered,  that  the  Commission  upon  complaint  without  formal 
pleading,  enter  upon  a  hearing  concerning  the  propriety  of  the 
changes  and  the  lawfulness  of  the  rates,  charges,  regulations  and 
practices  stated  in  the  schedules  contained  in  said  tariff,  in  so  far 
as  it  advances  the  rates  on  dirt  and  rubbish,  as  shown  in  Item 
35-B,  Page  three  thereof. 

It  further  appearing,  that  said  schedules  make  certain  changes 
in  rates  for  the  intrastate  transportation  of  dirt  and  rubbish,  and 
the  rights  and  interests  of  the  public  appearing  to  be  injuriously 
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affected  thereby,  and  it  being  the  opinion  of  the  Commission  that 
the  effective  date  of  the  schedule  above  specified  should  be  post- 
poned pending  said  hearing  and  decision  thereon;  it  is  further 

Ordered,  that  the  operation  of  the  schedules  above  specified, 
contained  in  said  tariff,  be  suspended,  and  that  the  use  and  opera- 
tion of  the  rates,  charges,  regulations  and  practices  therein  stated, 
be  postponed  upon  traffic  moving  wholly  within  the  state  of  Ohio, 
until,  the  sixteenth  day  of  March,  1917,  unless  otherwise  ordered 
by  the  Commission ;  and  it  is  further 

Ordered,  that  a  copy  of  this  order  be  filed  with  said  schedule 
in  the  office  of  The  Public  Utilities  Commission  of  Ohio,  and  that 
copies  hereof  be  forthwith  served  upon  the  carriers  parties  to  said 
schedules,  and  that  said  carriers  parties  to  said  schedule  be,  and 
they  hereby  are  made  respondents  to  this  proceeding,  and  that  they 
be  duly  notified  of  the  time  and  place  of  the  hearing  above  ordered. 


No.  1093 — In  the  Matter  of  the  Application  of  The  Cincinnati  Gas 
and  Electric  Company  for  Authority  to  Issue  $1,531,000.00 
Bonds — Prayer  Granted. 


(Dated  March  15,  1917.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came  on 
for  final  consideration  upon  the  application  of  The  Cincinnati  Gas 
and  Electric  Company,  a  corporation  organized  under  the  laws  of 
Ohio,  asking  consent  and  authority  to  issue  its  first  and  refunding 
mortgage,  five  per  cent,  forty-year  sinking  fund  gold  bonds  of  the 
principal  sum  of  one  million,  five  hundred  and  thirty-one  thousand 
dollars,  the  proceeds  to  be  used  to  pay  and  discharge  the  outstand- 
ing bonds  of  The  Cincinnati  Edison  Electric  Company,  one  of  the 
constituent  companies  participating  in  the  consolidation  which  ef- 
fected the  establishment  of  the  applicant,  which  said  bonds  ma- 
ture June  1,  1917;  and  it  appearing  that  the  issue  of  said  bonds 
and  the  money  to  be  secured  thereby  are  reasonably  required  for 
the  discharge  or  lawful  refunding  of  applicant's  obligations,  the 
commission  is  satisfied  that  its  consent  and  authority  therefor 
should  be  granted.    It  is,  therefore, 

Ordered,  that  said  The  Cincinnati  Gas  and  Electric  Company 
be,  and  it  hereby  is  authorized  to  issue  its  first  and  refunding 
mortgage,  five  per  cent,  forty-year  sinking  fund  gold  bonds  of  the 
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principal  sum  of  one  million,  five  hundred  and  thirty-one  thousand 
dollars  ($1,531,000.00),  and  that  said  bonds  be  sold  for  the  highest 
price  obtainable  but  for  not  less  than  ninety-eight  (98)  percentum 
of  the  par  value  thereof.    It  is  further 

Ordered,  that  any  discount  arising  from  the  sale  of  said  bonds 
be  amortized  pursuant  to  the  rules  and  regulations  heretofore  pre- 
scribed by  this  commission.    It  is  further 

Ordered,  that  the  proceeds  arising  from  the  sale  of  said  bonds 
be  devoted  to  aud  used  for  the  following  purpose  and  no  other, 
to-wit:  The  payment  and  discharge  of  the  one  million,  five  hun- 
dred thousand  dollars,  principal  sum,  first  mortgage,  five  per  cent, 
twenty-year  gold  bonds  of  The  Cincinnati  Edison  Electric  Com- 
pany, which  mature  June  1,  1917.    It  is  further 

Ordered,  that  applicant,  forthwith  upon  the  acquisition  of 
said  bonds  of  the  Cincinnati  Edison  Electric  Company,  render  the 
same  non-negotiable  and,  upon  the  acquisition  of  the  whole  of 
said  issue,  cancel  and  destroy  the  same.    It  is  further 

Ordered,  that  applicant  make  verified  report  to  this  commis- 
sion semi-annually,  within  fifteen  days  after  the  close  of  each 
•calendar  semi-annual  period  of  the  issue  and  disposition  of  its 
said  bonds,  the  expenditure  of  the  proceeds  thereof,  the  acquisi- 
tion and  disposition  of  said  bonds  of  the  Cincinnati  Edison  Elec- 
tric Company  and  the  progress  of  the  amortization  of  any  discount 
arising  from  the  sale  of  the  bonds  herein  authorized,  pursuant  to 
the  terms  and  conditions  of  this  order. 


No.  1082 — In  the  Matter  of  the  Application  of  The  Imperial  Pipe 
Line  Company,  Limited,  for  Consent  and  Authority  to  Issue 
$400,000.00  Common  Stock — Prayer  Granted. 


(Dated  February  20,  1917.) 

This  day,  after  due  notice  to  all  parties  in  interest,  this  matter 
came  on  to  be  heard  upon  the  application  of  The  Imperial  Pipe 
Line  Company,  Limited,  a  corporation  organized  under  the  laws 
of  the  Dominion  of  Canada,  and  duly  authorized  to  do  business  in 
the  state  of  Ohio,  asking  consent  and  authority  to  issue  common 
capital  stock  of  the  total  par  value  of  four  hundred  thousand  dol- 
lars to  be  exchanged,  at  par,  for  applicant's  outstanding  bonds 
of  the  principal  sum  of  four  hundred  thousand  dollars;  and  it 
appearing  that  the  issue  of  said  capital  stock  is  reasonably  re- 
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quired  for  the  reorganization  or  readjustment  of  applicant's  in- 
debtedness and  capitalization,  or  for  the  discharge  or  lawful  re- 
funding of  its  obligations,  the  commission  is  satisfied  that  its 
consent  and  authority  therefor  should  be  granted.  It  is,  there- 
fore, 

Ordered,  that  said  The  Imperial  Pipe  Line  Company,  Limited, 
be,  and  it  hereby  is  authorized  to  issue  its  common  capital  stock 
of  the  total  par  value  of  four  hundred  thousand  dollars  ($400,- 
000.00).    It  is  further 

Ordered,  that  said  capital  stock  be  exchanged,  at  par,  for  ap- 
plicant's outstanding  bonded  indebtedness  of  the  principal  sum  of 
four  hundred  thousand  dollars,  and  devoted  to  nor  used  for  any 
other  purpose  whatsoever.    It  is  further 

Ordered,  that,  forthwith  upon  its  acquisition  of  said  outstand- 
ing bonds,  applicant  render  the  same  non-negotiable  and,  upon  the 
acquisition  of  the  whole  thereof,  cancel  and  destroy  the  same.  It 
is  further 

Ordered,  that  applicant  make  verified  report  to  this  commis- 
sion semi-annually,  within  fifteen  days  after  the  close  of  each 
calendar,  semi-annual  period,  of  the  issue  and  disposition  of  said 
capital  stock  and  of  the  disposition  of  said  bonds  pursuant  to  the 
terms  and  conditions  of  this  order. 


No.  1092 — In  the  Matter  of  the  Application  of  The  Cincinnati  Gas 
and  Electric  Company  for  Authority  to  Issue  $405,000.00  Bonds 
— Prayer  Granted. 


(Dated  March  15,  1917.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came 
on  for  final  consideration  upon  the  application  of  The  Cincinnati 
Gas  and  Electric  Company,  a  corporation  organized  under  the  laws 
of  Ohio,  asking  consent  and  authority  to  issue  its  first  and  refund- 
ing mortgage,  five  per  cent,  forty-year  sinking  fund  gold  bonds  of 
the  principal  sum  of  four  hundred  and  five  thousand  dollars,  the 
proceeds  to  be  used  to  pay  and  discharge  its  indebtedness  to  The 
Union  Gas  and  Electric  Company  incurred  and  to  be  incurred  for 
and  on  account  of  expenditures  by  the  latter,  as  the  lessee  of  ap- 
plicant's property,  for  the  construction  of  additions,  extensions 
and  improvements  thereto  from  September  1  to  December  31, 
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1916,  and  during  the  calendar  year  1917;  and  it  appearing  that 
the  issue  of  said  bonds  and  the  money  to  be  secured  thereby  are 
reasonably  required  for  the  payment  and  discharge  of  applicant's 
lawful  obligations,  incurred  and  to  be  incurred  on  account  of  the 
construction,  completion,  extension  and  improvement  of  its  facili- 
ties, the  commission  is  satisfied  that  its  consent  and  authority 
therefor  should  be  granted.    It  is,  therefore, 

Ordered,  that  said  The  Cincinnati  Gas  and  Electric  Company 
be,  and  it  hereby  is  authorized  to  issue  its  first  and  refunding 
mortgage,  five  per  cent,  forty-year  sinking  fund  gold  bonds  of  the 
principal  sum  of  four  hundred  and  five  thousand  dollars  ($405,- 
000.00),  and  that  said  bonds  be  sold  for  the  highest  price  obtain- 
able but  for  not  less  than  ninety-eight  (98)  percentum  of  the  par 
value  thereof.    It  is  further 

Ordered,  that  any  discount  arising  from  the  sale  of  said  bonds 
be  amortized  pursuant  to  the  rules  and  regulations  heretofore  pre- 
scribed by  this  commission.    It  is  further 

Ordered,  that  the  proceeds  arising  from  the  sale  of  said  bonds 
be  devoted  to  and  used  for  the  following  purposes,  and  no  others, 
to-wit : 

(a)  The  payment  and  discharge  of  applicant's  indebtedness  to 
said  The  Union  Gas  and  Electric  Company,  the  lessee  of  appli- 
cant's property,  $68,280.18,  being  balance  of  eighty  percentum  of 
cost  of  improvements  and  additions  provided  thereto  by  said  lessee 
during  the  period  September  1  to  December  31,  1916,  as  more 
fully  set  out  in  a  detailed  statement  appended  to  the  application 
herein  which  hereby  is  made  a  part  of  this  order  by  reference. 

(b)  The  balance  of  such  proceeds  to  be  applied  toward  the 
payment  of  eighty  (80)  percentum  of  the  total  cost  of  further 
additions,  extensions  and  improvements  to  applicant's  property, 
proposed  to  be  made  and  provided  by  said  lessee  during  the  cal- 
endar year  1917,  as  more  fully  set  out  in  a  detailed  statement  and 
of  the  total  estimated  cost  of  $413,150.00,  appended  to  the  appli- 
cation herein,  which  hereby  is  made  a  part  of  this  order  by  ref- 
erence.   It  is  further 

Ordered,  that  applicant  make  verified  report  to  this  commis- 
sion semi-annually,  within  fifteen  days  after  the  close  of  each 
semi-annual  calendar  period,  of  the  issue  and  disposition  of  said 
bonds,  the  expenditure  of  the  proceeds  and  the  progress  of  the 
amortization  of  any  discount  arising  from  the  sale  thereof,  pur- 
suant to  the  terms  and  conditions  of  this  order. 
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No.  1079— In  the  Matter  of  the  Filing  of  a  Schedule  of  The  Dela- 
ware Gas  Company  Effective  Upon  Less  Than  Statutory  Notice. 
— Prayer  Granted. 


(Dated  February  13,  1917.) 

This  day  came  The  Delaware  Gas  Company  and  presented  its 
schedule  designated  "P.  U.  C.  O.  No.  1,"  "Cancelling  P.  S.  C.  O. 
No.  2  and  Supplement  No.  1/'  of  rates,  charges  and  regulations 
governing  the  furnishing  of  natural  gas  service  in  the  City  of 
Delaware,  Ohio,  and  prayed  that  the  same  be  filed  to  become 
effective  upon  less  than  statutory  notice,  to-wit:  Upon  the  thir- 
teenth day  of  February,  1917.  The  Commission,  being  fully  ad- 
vised in  the  premises,  finds  that  such  petition  should  be  granted. 
It  is,  therefore, 

Ordered,  that  the  said  schedule  of.  said  The  Delaware  Gas 
Company  be  placed  upon  file  and  become  effective  this  thirteenth 
day  of  February,  1917. 


INSTRUMENTS    FILED 

No.  443— The  City  of  Lima,  et  al 
vs.  The  Lima  Tel.  ft  Tel.  Co.  Appli- 
cation of  defendant  for  rehearing  on 
order  of  March  9,  1917,  filed  by 
Cable  &  Cable  and  Wheeler  ft  Bent- 
ley,   Lima. 

No.  1003— W.  M.  Townsend  et  al 
vs.  Chas.  W.  Walters,  et  al.  Joint 
answer  of  C.  W.  Walters  and  The 
Cleveland  Stone  Co.  filed  by  Squire, 
Sanders  &  Dempsey,  Cleveland.  This 
matter  had  been  recessed  to  March 
28th,   9:30   a.   m. 

No.  1105 — J.  E.  Eaton  ft  Son  vs. 
The  C,  H.  &  D.  Ry.  Co.  et  al.  Joint 
answer  of  The  C,  H.  ft  D.  Ry.  Co. 
and  Receivers,  filed  by  Morlson  R. 
Waite,  Qen.  Solicitor,  Cincinnati,  and 
hearing  assigned  for  Friday,  April 
13th,  10  a.  m. 

No.  1114 — Application  of  The  Trum- 
bull Public  Service  Company  for  ap- 
proval of  a  special  contract,  dated 
Nov.  19,  1916,  for  electrical  service  to 
The  Trumbull  Steel  Company.  Filed 
for  the  company. 

No.  1114 — Order  approving  the  spe- 
cial contract,  dated  /Nov.  19,  1916, 
for  electrical  service  by  The  Trum- 
bull Public  Service  Co.,  Warren, 
Ohio,  to  The  Trumbull  Steel  Co. 

No.  1115 — The  Agriculture  Lime  ft 
Limestone  Association  vs.  The  A.,  C. 


ft  T.  Ry.  Co.,  et  aL  C.  D.  Chamber- 
lin,  Attorney,  Cleveland,  Ohio.  Cop- 
ies served  upon  defendants  and  April 
7th  fixed  as  answer  day. 

No.  1031— The  Gallon  Iron  Works 
ft  Mfg.  Co.  et  al  vs.  The  B.  ft  O.  R. 
R.  Co.  et  al.  Separate  answer  of  The 
B.  ft  O.  R.  R.  Co.  filed  by  H.  J.  Booth, 
Colu mbu8.  This  matter  was  partially 
heard  on  March  27  and  the  further 
hearing  continued  to  April  18th. 

No.  990 — In  re  appeal  of  The  Union 
Gas  ft  Electric  Co.  from  natural  gas 
rate  ordinance  of  Norwood.  Appeal 
bond  of  $15,000  approved. 

No.  999 — In  re  Appeal  of  The  Union 
Gas  ft  Electric  Co.  from  natural  gas 
rate  ordinance  of  Elmwood  Place. 
Appeal  bond  of  $2,000  approved. 

No.  1003 — In  re  Appeal  of  The  Unien 
Gas  ft  Electric  Co.  from  natural  gas 
rate  ordinance  of  Reading.  Appeal 
bond  of  $2,000  approved.  Miller  Out- 
calt,  Cincinnati,  attorney. 

No.  1067 — E.  L.  Finley  vs.  The  Ml- 
lonvale  ft  Smithfleld  R.  R.  Co.,  et  aL 
Upon  application  of  F.  T.  Eagleson, 
Columbus,  for  defendant,  hearing  con- 
tinued from  April  4  to  April  23rd  at 
1:30  p.  m. 

No.  1031— Gallon  Iron  Works  ft 
Mfg.  Co.  vs.  The  B.  ft  O.  R.  R.  Co. 
et   al.    Intervening   petition    of    The 
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Schill  Bros.  Co.  of  Crestline  filed  by 
Leo  Feit,   Cleveland. 

No.  702— Peter  Julius,  et  al  vs.  The 
Toungstown  ft  Sharon  St.  Ry..  Co. 
Upon  application  of  complainants, 
proceeding  dismissed.  Oscar  B.  Diser, 
Toungstown,  counsel  for  complain- 
ants. 

No.  1103 — H.  H.  Townsend  et  al  vs. 
Chas.  W.  Walters  et  al.  Upon  appli- 
cation of  Frank  Davis,  Jr.,  Columbus, 
for  complainants,  hearing  continued 
from  April  4th  to  April  9th,  1:30  p.  m. 

No.  1099 — In  re  Application  of  The 
Hardin-Wyandot  Lighting  Co.  to  is- 
sue $56,000  bonds  and  $50,000  stock. 
Partial  order  authorizing  $55,000 
bonds  issued.  Squire,  Sanders  ft 
Dempsey,  Cleveland,  attorneys. 

1116 — Application  of  The  Mahoning 
Valley  Ry.  Co.  to  issue  bonds  to  the 
Mahoning  ft  Shenango  Railway  and 
Light  Co. 

1117 — Application  of  The  Toungs- 
town ft  Niles  Ry.  Co.  to  issue  bonds 
to  the  Mahoning  ft  Shenango  Railway 
and  Light  Co. 

1118 — Application  of  The  Toungs- 
town ft  Sharon  Street  Ry.  Co.  to  issue 
bonds  to  the  Mahoning  ft  Shenango 
Railway  and  Light  C. 

John  T.  Harrington,  attorney, 
Toungstown. 

246 — John  E.  Hayes  et  al.  vb.  The 
H.  V.  Ry.  Co.  Hearing  continued  to 
April  4th,  9:30  a.  m. 

994 — City  of  Dayton  vs.  The  Peo- 
ple's Ry.  Co.  By  consent  of  parties 
assignment  passed  and  hearing  reas- 
signed for  April  19th,  10  a.  m. 

973 — Joint  application  of  The  Mau- 
mee  Valley  El.  Co.  and  The  Defiance 
Gas  and  El.  Co.  to  sell  and  lease 
property.     Order  of  approval. 


974 — Application  of  The  Defiance 
Gas  ft  El.  Co.  to  issue  $300,000  bonds. 
Order  of  approval. 

Henderson  ft  Burr,  Columbus,  at- 
torneys. 

I.  ft  S.  No.  19.  By  agreement  of 
parties,  hearing  continued  to  April 
10th,  10  a.  m. 

No.  1105 — J.  E.  Baton  and  Son  vs. 
The  C,  H.  ft  D.  Ry.  Co.  et  al.  Reply 
filed  by  T.  E.  Parks,  attorney,  Grover 
Hill.  Assignment  of  this  matter  for 
April  13th  previously  announced. 

No.  1119 — Nathan  J.  Shaw,  et  al  vs. 
The  Toledo,  C.  ft  O.  R.  R.  R.  Co.  and 
Pennsylvania  Company.  Complant  al- 
leging discrimination  in  loading  facili- 
ties in  Guernsey  County,  filed  by  Hon. 
James  Joyce,  attorney,  Cambridge, 
Ohio. 

No.  1112 — In  re  application  of  The 
Wheeling  ft  Lake  Erie  Railway  Com- 
pany. Order  Issued  authorizing  the 
sale  of  $4,620,000  Equipment  Trust 
Certificates  and  the  pledge  of  $3,184,- 
000  Series  B  bonds. 

Squire,  Sanders  and  Dempsey, 
Cleveland,  attorneys. 

No.  1061— The  Cleveland,  S.  W.  ft 
C.  Ry.  Co.  vs.  The  New  Tork  Central 
R.  R.  Co.,  et  al.  By  agreement  of 
parties,  submitted  by  H.  J.  Booth,  Co- 
lumbus, for  The  B.  ft  O.  R.  R.  Co., 
hearing  continued  from  April  2nd  to 
April  16th. 

No.  1102 — In  re  application  of  The 
Adena,  Cadiz  and  New  Athens  Ry. 
Co.  Order  issued  authorizing  the  sale 
of  $267,000  6  per  cent,  mortgage  bonds 
to  construct  six  miles  of  railroad  in 
Jefferson  and  Harrison  counties. 
Tolles,  Hogsett,  Ginn  ft  Morley,  Cleve- 
land, attorneys. 


CALENDAR      * 

April  9— 

1:30  p.  m.    Townsend  vs.  Walters. 

2:80  p.  m.    Application  of  The  B.  ft  O.  R.  R.  Co.  to  issue  $10,000,000 
equipment  trust  certificates. 
April  10— 

10:00  a.  m.    Appeal  Ohio  Light  ft  Power  Company  from  Fremont  rate 
ordinance. 

10:00  a.  m.    LAS.  Docket  No.  21,  ^consignment  charges. 

10:00  a.  m.    L  ft  S.  Docket  No.  19,  switching  tariffs. 
April  11— 

9:80  a.  m.    Hayes  et  aL  vs.  Hocking  Valley  Railway  Company. 
April  12— 

10:00  a.  m.    Maxwell  vs.  Central  District  Telephone  Company. 
April  18— 

10:00  a.  m.    J.  E.  Eaton  vs.  C.  H.  D.  Ry.  Co.,  et  aL 


ATTORNEY  GENERAL 


Publishers  of  School  Books  Should  File  Their  Books  and  List 
Prices  With  the  Superintendent  of  Public  Instruction  of  Ohio, 
Every  Five  Years,  as  Provided  in  Sections  7709,  et  seq.,  General 
Code— The  Five  Year  Period  of  Time  Mentioned  in  Section  7710, 
General  Code,  Applies  to  the  Filing  of  the  Copy  in  the  Office  of 
the  Superintendent  of  Public  Instruction  and  the  Fixing  of  the 
Price  as  Provided  in  That  Section. 


No.  134— (Opinion  Dated  March  22,  1917.) 

Hon.  Frank  B.  Pearson,  Superintendent  of  Public  Instruction,  Co- 
lumbus, Ohio. 

Dear  Sir:  Your  letter  of  January  22,  1917,  requests  my  opin- 
ion as  follows: 

"Please  give  us  your  construction  on  these  parts  of  Sec- 
tions 7709,  7710,  7711,  7712,  and  7718  G.  C,  which  apply  to 
to  the  following: 

"(1)  How  often  should  publishers  file  their  books  and 
prices  in  order  to  do  business  continuously  in  Ohio? 

"(2)  To  what  does  the  five  year  period  of  time  mentioned 
in  General  Code  Section  7710  apply,  the  filing  period  or  the 
furnishing  period  ?" 

Your  inquiry  involves  the  consideration  and  construction  of 
the  sections  of  the  General  Code  which  provide  for  the  filing  of 
text  books  and  the  prices  thereon  by  the  publishers,  with  the  su- 
perintendent of  public  instruction  of  Ohio,  the  fixing  of  maximum 
prices  thereon  by  the  commission  designated  for  that  purpose  and 
the  adoption  of  such  text  books  by  boards  of  education. 

General  Code  Section  7709  provides  as  follows: 

"Any  publisher'or  publishers  of  school-books  in  the  United 
States  desiring  to  offer  school-books  for  use  by  pupils  in  the 
common  schools  of  Ohio  as  hereinafter  provided,  before  such 
books  may  be  lawfully  adopted  and  purchased  by  any  school 
board,  must  file  in  the  office  of  the  superintendent  of  public 
instruction,  a  copy  of  each  book  proposed  to  be  so  offered,  to- 
gether with  the  published  list  wholesale  price  thereof.  No 
revised  edition  of  any  such  book  shall  be  used  in  common 
schools  until  a  copy  of  such  edition  has  been  filed  in  the  office 
of  the  superintendent  together  with  the  published  list  whole- 
sale price  thereof.    The  superintendent  must  carefully  pre- 
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serve  in  his  office  all  such  copies  of  books  and  the  price 
thereof." 

General  Code  Section  7710  provides: 

"When  and  so  often  as  any  book  and  the  price  thereof  is 
filed  in  the  office  of  the  superintendent  of  public  instruction 
as  provided  in  Section  7709,  a  commission  consisting  of  the 
governor,  secretary  of  state  and  superintendent  of  public  in- 
struction, immediately  shall  fix  the  maximum  price  at  which 
such  books  may  be  sold  to  or  purchased  by  boards  of  educa- 
tion, as  hereinafter  provided,  which  price  must  not  exceed 
seventy-five  per  cent  of  the  published  list  wholesale  price 
thereof.  The  superintendent  of  public  instruction  immediate- 
ly shall  notify  the  publisher  of  such  book  so  filed,  of  the  max- 
imum price  fixed.  If  the  publisher  so  notified,  notifies  the 
superintendent  in  writing  that  he  accepts  the  price  fixed,  and 
agrees  in  writing  to  furnish  such  book  during  a  period  of  five 
years  at  that  price,  such  written  acceptance  and  agreement 
shall  entitle  the  publisher  to  offer  the  book  so  filed  for  sale  to 
such  boards  of  education." 

The  answer  to  your  first  question  is  found,  if  not  expressly,  by 
absolutely  necessary  implication,  in  Section  7710  G.  C. 

If  the  publisher  in  the  manner  therein  provided  agrees  to 
furnish  the  book  for  five  years  at  the  price  fixed  by  the  commis- 
sion provided  in  such  section,  there  is  no  occasion  for  filing  the 
book  again  within  that  period,  as  the  agreement  to  furnish  it  for 
that  time  at  that  price  obviates  any  further  necessity  for  filing 
again  during  that  period. 

To  be  exact  about  it,  the  five  year  period  would  commence  at 
the  beginning  of  the  contract  period,  which  in  the  nature  of  the 
case  is  very  shortly  after  the  filing  of  the  book.  The  compliance 
with  this  section,  so  to  speak,  fixes  a  modus  vivendi  for  this  pe- 
riod and  establishes  a  contract  relation  between  the  publisher  on 
one  side  and  the  superintendent  on  behalf  of  the  schools  of  the 
state  on  the  other  side.  There  would  appear  no  doubt  of  this  con- 
struction if  the  attention  be  confined  to  this  section  alone,  as  there 
is  only  one  five  year  period  mentioned.  Some  doubt  seems  to  be 
cast  on  it)  however,  by  the  provisions  of  Section  7713  forbidding 
the  change  of  text  books  for  the  period  of  five  years  after  the  date 
of  the  adoption  thereof.  Inasmuch  as  a  text  book  might  be  adopted 
at  any  time  during  the  five  years  of  the  contract  relation  above  pro- 
vided, leaving  a  period  of  less  than  five  years  at  which  it  could  be 
obtained  for  that  price,  it  might  be  argued  that  the  five  year 
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period  was  variable,  and  that  itk  meant  five  years  in  each  case  from 
the  adoption  of  the  book  by  the  local  board.  Such  construction, 
however,  does  violence  to  the  language  of  Section  7710,  and  is  un- 
necessary in  order  to  reconcile  the  two  sections.  The  provision 
against  a  change  for  five  years  is  simply  for  the  prevention  of  fre- 
quent and  unreasonable  changes.  The  price  might  be  changed 
during  the  five  years  that  a  book  was  adopted  and  used  by  a  local 
board,  but  this  could  work  no  injury  or  injustice  to  the  local  board, 
as  the  changed  price  would  be  fixed  by  the  commission  above  pro- 
vided and  in  contemplation  of  the  trend  of  events  at  the  time  of 
the  enactment  of  these  statutes  the  expectation  would  have  been 
that  the  price  would  be  reduced  as  during  a  long  period  the  pro- 
duction of  books,  as  all  other  articles  depending  upon  constantly 
improving  methods  of  manufacture  was  cheapening,  but  whether 
the  changed  price  be  lower  or  higher  can  work  no  mischief  or  at 
least  no  injustice  to  the  ultimate  purchaser  of  the  text  book,  the 
period  of  five  years  being  fixed  by  the  legislature  as  a  reasonable 
time  during  which  the  price  might  remain  unchanged. 

This  discussion  necessarily  disposes  of  the  second  question 
along  with  the  first,  and  your  two  questions  are,  therefore,  an- 
swered. First;  the  publisher  should  file  his  books  and  list  prices 
thereon  every  five  years.  Second;  the  five  year  period  of  time 
mentioned  in  Section  7710  applies  to  the  filing  of  the  copy  in  the 
office  of  the  superintendent  of  public  instruction  and  the  fixing  of 
the  price  as  provided  in' that  section. 


The  Mere  Fact  That  a  Widowed  Mother  Has  Been  Allowed  Com- 
pensation by  the  Industrial  Commission  of  Ohio  Will  Not,  Stand- 
ing Alone,  Prevent  Her  From  Receiving  an  Allowance  Under  the 
Mother's  Pension  Act. 


No.  136—  (Opinion  Dated     March    23,    1917.) 

•  

Hon.  Homer  L.  Bostwick,  Probate  Judge,  Columbus,  Ohio. 

Dear  Sir:     I  have  your  letter  of  February  27,  1917,  as  fol- 
lows: 

"Will  you  kindly  give  us  an  opinion  on  the  following  ques- 
tions which  have  come  up  in  regard  to  a  mother's  pension 

allowance  ? 

"(a)  Would  a  mother  be  entitled  to  a  pension  whose  hus- 
band is  dead  but  had  not  taken  out  naturalization  papers  in 
this  country? 
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(b)  Would  a  mother  be  entitled  to  a  pension  who  has 
been  allowed  compensation  through  the  industrial  commission 
of  the  state?" 

Your  first  question  is  answered  in  the  affirmative  in  an  opinion 

of  this  department  rendered  March  5,  1917,  to  Bernard  M.  Focke, 

Prosecuting  Attorney,  Dayton,  Ohio,  in  which  it  was  held : 

"Under  the  provisions  of  the  law  relating  to  mother's  pen- 
sions, the  widow  of  an  unnaturalized  person  is  entitled  to  a 
pension  under  the  same  conditions  as  if  the  widow  of  a  natural- 
ized citizen." 

* 

For  your  information  I  am  enclosing  a  copy  of  this  opinion. 

Answering  your  second  question,  Section  1683-2  reads  in  part 

as  follows: 

"For  the  partial  support  of  women  whose  husbands  are 
dead,  or  become  permanently  disabled  by  reason  of  physical 
or  mental  infirmity,  or  whose  husbands  are  prisoners  or  whose 
husbands  have  deserted,  and  such  desertion  has  continued  for 
a  period  of  three  years,  when  such  women  are  poor,  and  are 
the  mothers  of  children  not  entitled  to  receive  age  and  school- 
ing certificate,  and  such  mothers  and  children  have  a  legal  res- 
idence in  any  county  of  the  state  for  two  years,  the  juvenile 
court  may  make  an  allowance  to  each  of  such  women  as  fol- 
lows:    *     *     *" 

Section  1683-3  sets  out  the  conditions  which  must  obtain  be- 
fore a  mother's  pension  can  be  allowed  to  any  mother.  They  are 
as  follows : 

r 

"First,  the  child  or  children  for  whose  benefit  the  allow- 
ance is  made,  must  be  living  with  the  mother  of  such  child  or 
children ;  second,  the  allowance  shall  be  made  only  when  in  the 
absence  of  such  allowance,  the  mother  would  be  required  to 
work  regularly  away  from  her  home  and  children,  and  when 
by  means  of  such  allowance  she  will  be  able  to  remain  at  home 
with  her  children,  except  that  she  may  be  absent  for  work  for 
such  time  as  the  court  deems  advisable ;  third,  the  mother  must 
in  the  judgment  of  the  juvenile  court  be  a  proper  person,  mor- 
ally, physically  and  mentally  for  the  bringing  up  of  her  chil- 
dren; fourth,  such  allowance  shall  in  the  judgment  of  the 
court  be  necessary  to  save  the  child  or  children  from  neglect 
and  to  avoid  the  breaking  up  of  the  home  of  such  women; 
fifth,  it  must  appear  to  be  for  the  benefit  of  the  child  to  remain 
with  the  mother;' 


J9 


It  will  be  noted  that  Section  1683-2  G.  C.  provides  that  these 
mothers  may  be  entitled  to  pensions  "when  such  women  are  poor," 
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and  Section  1683-3  provides  that  "the  allowance  shall  be  made  only 
when  in  the  absence  of  such  allowance  the  mother  would  be  re- 
quired to  work  regularly  away  from  her  home  and  children."  A 
mother  may  be  receiving  an  award  from  the  industrial  commission 
of  Ohio  and  still  be  "poor"  within  the  meaning  of  Section  1683-2. 
It  may  be  too  that  the  allowance  allowed  by  the  industrial  commis- 
sion is  insufficient  to  allow  the  mother  to  refrain  from  working 
"regularly  away  from  her  home  and  children."  These  are  ques- 
tions of  fact  to  be  decided  by  the  court,  but,  in  answer  to  your  sec- 
ond question,  it  is  my  opinion  that  the  mere  fact  that  a  widowed 
mother  has  been  allowed  compensation  by  the  industrial  commission 
of  Ohio  will  not,  standing  alone,  prevent  her  from  receiving  an  al- 
lowance under  the  mother's  pension  act. 


The  Levy  of  Taxes  for  Repair  and  Maintenance  of  Roads  in  the 
County  Other  Than  State  Roads,  Under  Section  6956-1,  General 
Code,  May  be  Used  for  the  Repair  and  Maintenance  of  Bridges 
and  County  Highways  in  General,  Wheresoever  They  May  Need 
Repair  and  Maintenance  Irrespective  of  What  Sum  or  Sums  of 
Money  Each  Township  May  Furnish  for  Said  Fund  Under  Said 
Levy — Where  an  Inter-County  Highway  has  Been  Improved  up 
to  the  Corporation  Line  of  a  Municipality,  on  Each  Side  Thereof, 
the  Part  of  Said  Road  Lying  Within  Such  Municipality  Cannot 
be  Constructed  by  the  Co-Operation  of  the  County  Commission- 
ers and  the  Village  Council. 


No.  130— (Opinion  Dated  March  22,  1917.) 

Hon.  A.  B.  Underwood,  Prosecuting  Attorney,  Medina,  Ohio. 

Dear  Sir:  I  have  your  communication  dated  February  28, 
1917,  in  which  you  ask  my  opinion  in  reference  to  two  different 
propositions.    Your  communication  in  full  reads  as  follows: 

"I  am  submitting  herewith  two  propositions  upon  which 
the  county  commissioners  desire  your  opinion. 

"(1)  The  distinction  between  county  roads  and  township 
roads  being  somewhat  vague,  a  repair  and  maintenance  levy 
was  made  last  year  under  6956-1  G.  C.  of  $20.00  per  mile  on 
all  roads  in  the  county  other  than  state  roads.  Question: 
Must  this  money  be  spent  in  the  township  where  it  was  raised 
or  can  it  be  shifted  to  place  needed  and  spent  anywhere  in 
the  county? 

"(2)  Ashland-Medina  I.  C.  H.  139  and  Barberton-Green- 
wich  I.  C.  H.  97  have  been  built  and  constructed  up  to  the  cor- 


Attorney  General  961 

poration  line  of  the  village  of  Lodi,  Medina  county,  Ohio.  It 
is  the  desire  of  the  village  council  at  Lodi,  and  of  the  Medina 
county  board  of  commissioners  to  co-operate  under  Sections 
6949  to  6954  G.  C,  inclusive,  and  extend  a  stone  road  from 
the  corporation  line  into  said  village  to  meet  the  brick  pave- 
ments. Question :  Are  the  aforesaid  sections  broad  enough 
to  permit  such  co-operation  in  view  of  the  fact  that  the  roads 
outside  of  the  corporation  line  have  all  been  built?  Or  is  co- 
operation by  the  commissioners  limited  solely  to  the  case 
where  the  municipality  extension  is  a  part  of  and  made  at 
the  same  time  as  the  road  outside  of  and  leading  up  to  the 
corporation  line? 

"1  have  submitted  my  own  views  to  the  county  commis- 
sioners, but  would  like  a  written  opinion  from  your  office." 

Your  first  question  has  to  do  with  the  proposition  as  to  wheth- 
er the  repair  and  maintenance  levy  under  Section  6956-1  G.  C.  must 
be  applied  to  the  roads  in  each  township  of  the  county  in  propor- 
tion to  the  amount  of  money  paid,  or  can  the  money  be  used  for 
the  repair  and  maintenance  of  the  roads  in  any  part  of  the  county 
without  respect  to  the  proportion  that  is  furnished  by  each  town- 
ship? 

You  state  in  said  proposition  that  the  distinction  between 
county  roads  and  township  roads  is  somewhat  vague.  In  answer- 
ing this  question  intelligently  it  will  be  necessary  for  me  to  cite 
and  construe  a  number  of  statutes  which  have  to  do  with  the  class- 
ification of  highways  and  the  method  by  which  each  class  is  to  be 
repaired  and  maintained. 

Section  7464  of  the  General  Code  classifies  the  highways  of 
the  state  as  follows: 

"The  public  highways  of  the  state  shall  be  divided  into 
three  classes,  namely:  State  roads,  county  roads  and  town- 
ship roads. : 


99 


Sub-division  (a)  of  said  section  defines  state  roads  as  follows : 

"State  roads  shall  include  such  part  or  parts  of  the  inter- 
county  highways  and  main  market  roads  as  have  been  or 
may  hereafter  be  constructed  by  the  state,  or  which  have 
been  or  may  hereafter  be  taken  over  by  the  state  as  provided 
in  this  act,  and  such  roads  shall  be  maintained  by  the  state 
highway  department.1 


99 


Sub-division  (b)  of  said  section  defines  county  roads  as  fol- 
lows: 

'County  roads  shall  include  all  roads  which  have  been 
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or  may  be  improved  by  the  county  by  placing  brick,  stone, 
gravel  or  other  road  building  material  thereon,  or  heretofore 
built  by  the  state  and  not  a  part  of  the  inter-county  or  main 
market  system  of  roads,  together  with  such  roads  as  have 
been  or  may  be  constructed  by  the  township  trustees  to  con- 
form to  the  standards  for  county  roads  as  fixed  by  the  county 
commissioners,  and  all  such  roads  shall  be  maintained  by  the 
county  commissioners." 

Sub-division  (c)  of  said  section  defines  township  roads  as  fol- 
lows: 

"Township  roads  shall  include  all  public  highways  of  the 
state  other  than  state  or  county  roads  as  hereinbefore  de- 
fined, and  the  trustees  of  each  township  shall  maintain  all 
such  roads  within  their  respective  townships;  and  provided 
further,  that  the  county  commissioners  shall  have  full  power 
and  authority  to  assist  the  township  trustees  in  maintaining 
all  such  roads,  but  nothing  herein  shall  prevent  the  township 
trustees  from  improving  any  road  within  their  respective 
townships,  except  as  otherwise  provided  in  this  act." 

Now  the  next  important  question  is  as  to  how  these  different 

classes  of  roads  are  to  be  maintained  and  repaired. 

Section  7467  of  the  General  Code  provides  as  follows: 

"The  state,  county  and  township  shall  each  maintain  their 
respective  roads  as  designated  in  the  classification  hereinabove 
set  forth ;"  (that  is,  the  classification  set  forth  in  Section  7464 
G.  C.) 

You  will  note  that  this  provision  of  Section  7467  does  not 
prevent  the  county  or  township  from  entering  into  an  agreement 
by  which  the  respective  classes  of  roads  may  be  repaired  and  main- 
tained in  a  different  method  than  that  set  out  in  the  statute. 

Now,  if  the  state,  the  county  and  the  township  is  each  to 
maintain  its  respective  roads  as  set  out  in  Section  7464,  the  next 
question  is  as  to  how  these  different  classes  of  roads  are  to  be 
maintained. 

Section  3298-1  of  the  General  Code  provides  that: 

"The  board  of  trustees  of  any  township  may  levy  and 
assess  upon  the  taxable  property  of  such  township  a  tax  not 
exceeding  three  mills  in  any  one  year  upon  each  dollar  of  tax- 
able property  therein  for  the  purpose  of  improving,  dragging, 
repairing  or  maintaining  any  public  road  or  roads  or  part 
thereof." 

Now,  it  must  be  remembered  that  this  levy  is  made  to  take 
care  of  township  roads  only. 
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Section  6956-1  G.  C,  which  is  the  section  to  which  you  refer 
in  your  communication,  provides  as  follows: 

"The  board  of  county  commissioners  shall  provide  an- 
nually a  fund  for  the  repair  and  maintenance  of  bridges  and 
county  highways.  The  repair  and  maintenance  fund  so  pro- 
vided shall  not  be  less  than  twenty  dollars  for  each  mile  of 
county  highways  in  said  county ." 

In  the  first  place  this  levy  is  based  upon  the  number  of  miles 
of  county  highways  as  described  in  Section  7464  of  the  General 
Code  and  the  fund  derived  from  said  levy  shall  be  used  for  the  re- 
pair and  maintenance  of  bridges  and  county  highways  only.  This 
being  a  fund  for  the  repair  and  maintenance  of  bridges  and  county 
highways  it  may  be  used  for  the  repair  and  maintenance  of  bridges 
and  county  highways  in  general,  wheresoever  they  may  need  repair 
and  maintenance  irrespective  of  what  sum  or  sums  of  money  each 
township  may  furnish  for  the  said  fund  under  said  levy.  This  is 
the  answer,  in  my  opinion,  in  reference  to  your  first  question. 

In  passing  I  might  say  that  Section  1221  of  the  General  Code 
provides  means  of  repairing  and  maintaining  the  state  roads. 

Now  as  to  your  second  question:  As  I  understand  the  facts 
to  be,  the  inter-county  highway  passing  through  the  village  of 
Lodi  in  your  county  has  been  built  and  constructed  up  to  the  cor- 
poration line  on  each  side  of  the  village  of  Lodi,  but  the  part  of 
said  inter-county  highway  that  lies  within  the  village  of  Lodi  is 
not  improved  and  that  the  county  commissioners  of  your  county 
desire  to  co-operate  with  the  said  village  of  Lodi  in  constructing  a 
stone  road  within  the  corporation  limits  of  said  village,  the  part 
to  be  improved  lying  entirely  within  the  village.  As  you  suggest, 
the  sections  which  control  in  this  matter  are  6949  to  6954  of  the 
General  Code. 

Section  6949  provides  that : 

'The  board  of  county  commissioners  may  extend  a  pro- 
posed road  improvement  into  or  through  a  municipality  when 
the  consent  of  the  council  of  said  municipality  has  been  first 
obtained/9 

Before  attempting  to  construe  the  said  statutes,  let  us  place 
an  interpretation  upon  "into  or  through."  The  Standard  Diction- 
ary defines  the  word  "into"  as  follows : 

"Expressing  entrance,  or  a  passing  from  the  outside  of 
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a  thing  to  its  interior  parts,  and  following  verbs  expressing 
motion." 

This  preposition  "into"  follows  the  verb  "extend."  That  is,  it 
follows  a  verb  expressing  motion  and  seems  to  indicate  that  the 
improvement  is  to  pass  from  a  point  outside  of  the  munic- 
ipality either  into  the  municipality  or  clear  through  the  mu- 
nicipality. It  seems  to  mean  the  same  as  if  it  read  that 
the  board  of  county  commissioners  may  project  a  proposed 
road  improvement  into  or  through  a  municipality.  That  is, 
they  may  literally  project  something  into  the  municipality, 
which  would  necessitate  that  the  point  from  which  the  thing  was 
projected  is  outside  of  the  limits  of  the  municipality. 

In  placing  the  above  interpretation  upon  these  words  used  in 
Section  6949,  I  am  aware  that  this  is  not  an  absolutely  necessary 
construction.  But  let  us  use  in  connection  with  the  interpreta- 
tion of  the  words  so  used  the  construction  of  the  statutes  which 
have  to  do  with  this  matter.  In  Section  6950  of  the  General  Code 
we  find  this  provision : 

"Whenever  any  portion  of  a  road  to  be  improved  under 
the  provisions  of  this  act  lies  within  the  corporation  limits 
of  a  municipality.     *     *     *" 

Section  6954  of  the  General  Code,  which  provides  for  the  let- 
ting of  the  contract  for  the  improvement  of  the  road,  provides  as 
follows : 

"The  county  commissioners  shall  thereupon  receive  bids 
and  let  the  contract  for  improving  such  portion  of  said  road 
as  lies  within  the  municipality  either  in  connection  with  the 
remainder  of  said  improvement  or  separately,  as  such  board 
of  commissioners  may  determine." 

Now  when  we  consider  together  the  plain  interpretation  of  the 
words  "extend,  into  and  through"  as  found  in  Section  6949,  together 
with  the  plain  construction  of  the  sections  which  have  to  do  with 
the  improvement  provided  for  in  said  sections,  the  only  conclusion 
that  seems  to  be  warranted  is  that  a  road  lying  entirely  within  the 
confines  of  a  municipality,  even  though  it  joins  with  other  parts 
of  the  highways  already  improved,  can  not  be  constructed  jointly 
by  the  board  of  county  commissioners  and  the  village  council. 

This  seems  to  have  been  the  construction  placed  upon  these 
statutes  by  the  legislature  itself  because  we  find  in  the  new  high- 
way bill,  which  is  now  on  its  passage  through  the  general  assembly, 
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a  clause  making  provision  for  just  the  situation  which  you  present 
in  your  communication.  So  that  I  answer  your  second  question  in 
the  negative  and  hold  that  such  a  road  as  you  suggest  can  not  be 
constructed  by  the  co-operation"bf  the  county  commissioners  and 
the  village  council 

The  County  Surveyor  May  Charge  a  Fee  for  Ascertaining  the 
Boundaries  of  Land  Sold  at  a  Forfeited  Land  Sale,  When  Re- 
quested so  to  do  by  the  County  Auditor  Under  Section  2822,  Gen- 
eral Code,  Which  Fee  Shall  be  Paid  From  the  Amount  Received 
for  the  Lands  at  the  Sale — Where  Lands  Sold  at  Forfeited  Land 
Sales  is  Found  not  to  Exist,  the  County  Auditor  May  Refund  the 
Money  Paid  Therefor  to  the  Purchaser,  by  Virtue  of  Section  2589- 
90,  General  Code — The  County  Auditor  has  Authority  to  and 
Should  Correct  His  Tax  Duplicate  When  it  is  Discovered  That 
Lands  are  Charged  on  the  Duplicate  Which  Have  Been  Included 
in  Other  Lands,  and  do  not  in  Fact  Exist. 


No.  132— (Opinion  Dated  March  21,  1917.) 

Hon.  C.  M.  Caldwell,  Prosecuting  Attorney,  Waverly,  Ohio. 

Dear  Sir:    I  have  your  letter  of  January  11,  1917,  as  follows: 

"The  General  Code  seems  to  be  silent  as  to  how  the  county 
surveyor  is  to  be  paid  for  the  work  required  under  the  pro- 
visions of  Section  5762,  and  I  would  like  to  know  whether  the 
surveyor's  bill  is  to  be  paid  from  the  county  treasury  and  out 
of  the  general  county  fund,  or  could  it  be  charged  against  the 
land  so  sold.  My  investigation  leads  me  to  believe  that  the 
county  surveyor  would  simply  have  a  claim  against  the  county 
for  which  he  should  present  his  bill  to  the  county  auditor  and 
have  it  allowed  in  the  regular  way,  but  I  had  no  authority  to 
back  up  this  opinion;  and,  therefore,  ask  your  direction  in 
the  matter. 

"Again,  I  have  found  a  number  of  instances  where  the 
auditor  has  sold  forfeited  lands  and  the  land  so  sold  is  found 
not  to  exist;  that  is,  it  has  been  included  in  other  lands  and 
is  actually  owned  by  other  parties  who  are  paying  the  taxes  on 
it,  but  has  never  been  taken  off  the  duplicate. 

"As  an  illustration,  take  the  following:  A  tract  of  land 
was  run  on  the  duplicate  here  for  a  number  of  years  as  300 
acres.  A  deed  was  presented  to  the  auditor  for  250  acres. 
The  auditor  transferred  the  250  acres  out  of  the  300,  leaving 
the  extra  50  acres  still  in  the  name  of  the  former  owner  on  the 
tax  duplicate.  The  50  acres  were  sold  at  forfeited  land  sale, 
and  I  was  called  upon  to  locate  the  boundaries  of  the  same. 
Upon  investigation,  I  found  that  the  original  owners  had  had 
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the  300  acres  surveyed,  and  that  it  only  measured  out  250 
acres;  that  they  sold  the  entire  tract  by  metes  and  bounds, 
but  stating  in  the  deed  that  it  contained  260  acres. 

"Hence,  you  will  see  how  the  auditor  was  led  into  error 
thinking  that  there  were  50  acres  still  left  to  the  original 
owner  when  in  fact  there  was  none.  Now,  the  auditor  wants 
some  way  for  his  records  to  show  that  this  land  does  not  exist. 
There  are  other  instances  in  which  land  has  been  sold  at  for- 
feited land  sale  and  the  purchaser  cannot  locate  same,  and  I 
am  satisfied  that  it  is  included  in  other  lands  on  which  the 
owners  are  paying  taxes  just  as  mentioned  in  the  aforesaid 
illustration. 

"Now,  can  the  county  auditor  direct  the  county  surveyor 
to  go  out  and  ascertain  the  location  of  such  lands,  and  if  he 
finds  that  the  lands  sold  at  forfeited  land  sale  are  included  in 
other  lands,  can  he  make  such  report  to  the  county  auditor  and 
the  county  auditor  correct  his  duplicates  by  taking  off  these 
tracts  of  land  which  are  included  in  the  lands  of  other  owners, 
and  refund  to  the  purchasers  at  the  forfeited  land  sales  the 
amounts  paid  by  them  ?  and  how  is  the  county  surveyor  to  be 
paid  for  this  work? 

"These  questions  have  been  mooted  for  a  long  time,  and 
it  seems  to  me  steps  should  be  taken  so  that  they  can  be  ad- 
justed with  some  certainty." 

Section  5762  G.  C.  reads : 

"The  county  auditor  on  making  a  sale  of  a  tract  of  land  to 
any  person,  under  this  chapter,  shall  give  to  such  purchaser 
a  certificate  thereof.  If  the  land  so  sold  is  not  an  entire  orig- 
inal tract,  and  the  auditor  deems  it  necessary,  such  certificate 
shall  be  directed  to  the  county  surveyor  of  the  county,  requid- 
ing  him  to  proceed  at  the  request  of  the  purchaser,  his  heirs, 
or  assigns,  to  ascertain  the  boundaries  of  the  tract  of  land  so 
purchased,  unless  it  is  held  in  common  with  some  other  per- 
son. On  producing  or  returning  to  the  county  auditor  the  cer- 
tificate of  sale  when  the  tract  sold  is  an  entire  original  tract, 
or  when  the  tract  of  land  so  sold  is  held  in  common  with  an- 
other person,  or  on  producing  the  plat  and  certificate  of  the 
county  surveyor  attached  to  a  copy  of  the  certificate  of  sale, 
the  county  auditor,  on  payment  to  him  by  the  purchaser,  his 
heirs,  or  assigns,  of  the  sum  of  one  dollar  and  twenty-five 
cents  shall  execute  and  deliver  to  such  purchaser,  his  heirs, 
or  assigns,  a  deed  therefor,  in  due  form,  which  deed  shall  be 
prima  facie  evidence  of  title  in  the  purchaser,  his  heirs,  or 
assigns/' 

Answering  your  first  question  as  to  how  the  surveyor  is  to  be 
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paid  for  surveying  a  tract  of  land  sold  at  forfeited  land  sale,  I  beg 
to  call  your  attention  to  the  following  sections : 

"Section  5756  G.  C.  When  a  tract  or  parcel  of  land  is 
sold,  under  the  provisions  of  this  chapter,  at  forfeited  sale, 
any  person,  desiring  to  do  so,  may  redeem  it,  at  any  time  with- 
in six  months  from  the  sale  thereof,  by  depositing  with  the 
county  treasurer,  as  provided  in  the  next  preceding  chapter 
of  this  title,  the  amount  of  Such  sale  with  fifty  per  cent 
penalty  thereon,  and  paying  all  other  expenses  incidental  to, 
and  arising  from  the  sale." 

"Section  5757  G.  C.  If  any  of  such  forfeited  lands  are 
sold  for  a  greater  su  mthan  the  amount  of  such  tax,  interest, 
penalty,  and  costs,  the  county  auditor  shall  charge  the  county 
treasurer  separately  in  each  case,  in  the  name  of  the  sup- 
posed owner,  with  the  excess  above  such  amount.  The  treas- 
urer shall  retain  such  excess  in  the  treasury  for  the  proper 
owner  of  the  forfeited  lands,  and  upon  demand  by  such  owner, 
within  six  years  from  the  day  of  sale,  shall  pay  the  excess 
to  him." 

"Section  5758  G.  C.  If  the  county  treasurer,  upon  such 
demand,  is  not  fully  satisfied  as  to  the  right  of  the  person  de- 
manding, to  receive  it,  if  there  are  several  different  claim- 
ants, he  shall  commence  a  civil  action  by  filing  a  petition  of 
interpleader,  in  the  court  of  common  pleas  of  the  county  where 
the  land  was  sold,  wherein  he  shall  make  the  person  or  persons 
claiming  the  excess,  and  the  state,  defendants,  and  the  action 
shall  proceed  as  other  civil  actions.  The  costs  of  the  pro- 
ceedings shall  be  paid  by  the  person  or  persons  claiming  the 
excess,  as  the  court  shall  order.  The  prosecuting  attorney  of 
the  county  shall  attend  to  the  action,  in  behalf  of  the  treas- 
urer." 

"Section  2822  G.  C.  When  employed  by  the  day,  the  sur- 
veyor shall  receive  five  dollars  for  each  day  and  his  necessary 
actual  expenses.  When  not  so  employed,  he  shall  be  entitled 
to  charge  and  receive  the  following  fees :  for  each  rod  run,  not 
exceeding  one  mile,  three-fourths  of  one  cent,  and  for  each  rod 
over  one  mile,  one-half  of  one  cent;  for  making  out  or  re- 
cording a  plat  not  exceeding  six  lines,  seventy-five  cents,  and 
for  each  line  in  addition,  five  cents;  for  each  one  hundred 
words  or  figures  therein,  six  cents ;  for  calculating  the  contents 
of  a  tract  not  exceeding  four  sides,  six  cents,  and  for  each  ad- 
ditional line  ten  cents ;  for  mileage,  going  and  returning,  five 
cents  per  mile;  and  for  all  other  services,  the  same  fees  as 

those  of  other  officers  for  like  services.    Chain  carriers  and 
markers  are  entitled,  each,  to  two  dollars." 

It  will  be  noted  that  Section  5757  G.  C.  provides  that  if  any  of 
such  forfeited  lands  are  sold  for  a  greater  sum  than  the  amount 
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of  such  tax,  intrest,  penalty  and  costs,  the  county  auditor  shall 
charge  the  county  treasurer  separately  in  each  case,  in  the  name 
of  the  supposed  owner,  with  the  excess  above  such  amount.  No- 
where in  the  statute  is  there  any  definite  recital  of  just  what 
"costs'9  are  to  be  allowed.  Sections  5756,  5757  and  5758  of  the 
General  Code,  above  quoted,  were  originally  Sections  102  and  103 
of  an  act  passed  April  5,  1889,  and  entitled  "An  act  for  the  assess- 
ment and  taxation  of  all  property  in  this  state  and  for  levying  taxes 
thereon  according  to  its  true  value  in  money."     (56  O.  L.,  175.) 

Section  103  of  this  act  reads : 

"Whenever  any  tract  or  parcel  of  land  shall  be  hereafter 
sold,  under  the  provisions  of  this  act,  at  forfeited  sale,  any 
person  desiring  to  do  so,  may  redeem  the  same,  at  any  time 
within  six  months  from  the  sale  thereof,  by  depositing  with 
the  county  treasurer,  as  is  provided  in  Section  ninety-third 
(93)  of  this  act,  the  amount  of  said  sale,  together  with  fifty 
percentum  thereon,  and  by  paying  all  other  expenses  incidental 
to,  and  arising  from  said  sale:  Provided,  however,  that  if 
any  of  said  forfeited  lands  shall  be  sold  for  a  greater  sum  than 
the  tax,  interest,  penalty  and  costs,  it  shall  be  the  duty  of  the 
auditor  to  charge  said  treasurer  separately  in  each  case,  in 
the  name  of  the  supposed  owner,  with  the  excess  above  said 
tax,  interest,  penalty  and  costs;  and  such  treasurer  shall  re- 
tain in  the  treasury  of  his  county  the  said  excess,  for  the  proper 
owner  of  said  forfeited  lands  and  upon  demand  of  such 
former  owner,  within  six  (6)  years  from  the  day  of  such  sale, 
pay  such  excess  to  said  former  owner;  and  in  case  said  treas- 
urer, upon  such  demand,  shall  not  be  fully  satisfied  as  to  the 
right  of  the  person  demanding  the  same  to  receive  it,  or  in 
case  of  different  claimants,  it  shall  be  the  duty  of  said  treas- 
urer to  file  his  bill  of  interpleader,  in  the  court  of  common  pleas 
of  the  county  where  such  land  was  sold,  wherein  he  shall  make 
the  person  or  persons  claiming  such  excess,  and  the  state  of 
Ohio,  defendants,  and  such  suits  shall  be  proceeded  in  accord- 
ing to  the  usages  of  courts  of  chancery  upon  bills  of  inter- 
pleader; and,  in  all  cases,  the  costs  of  such  proceeding  shall 
be  paid  by  the  person  or  persons  claiming  said  excess,  as  the 
court  shall  order;  and  it  shall  be  the  duty  of  the  prosecuting 
attorney  of  the  county  to  attend  to  the  same,  in  behalf  of  the 
treasury." 

I  think  it  is  clear  from  a  reading  of  this  section  that  the  word 
"costs,"  as  used  in  Section  5757  G.  C,  meant  and  referred  to  "all 
other  expenses  incidental  to  and  arising  from  the  sale."  It  would 
seem,  therefore,  to  be  the  policy  of  the  statute  to  pay  all  expenses 
arising  out  of  the  sale  from  the  proceeds  of  the  same.     This  view 
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is  strengthened  by  the  fact  that  it  is  the  general  policy  of  the  law, 

as  declared  in  37  Cyc.  1363,  that: 

"The  costs  and  expenses  of  a  tax  sale  are  payable  out  of 
the  proceeds  of  the  sale  and  the  county  or  city  is  not  to  be 
held  liable  for  them." 

Under  Section  5762  G.  C.,  when  the  county  auditor  "deems  it 
necessary,"  he  directs  the  county  surveyor  to  "ascertain  the  bound- 
aries of  the  tract  of  land  so  purchased."  Section  2822  of  the  Gen- 
eral Code,  above  quoted,  provides  for  a  fee  charged  by  the  county 
surveyor  "for  calculating  the  contents  of  a  tract  not  exceeding  four 
sides,  six  cents,  and  for  each  additional  line  ten  cents." 

From  a  consideration  of  these  sections,  and  the  authorities 
above  quoted,  I  am  of  the  opinion,  in  answer  to  your  first  question, 
that  the  county  surveyor  may  charge  a  fee  for  ascertaining  the 
boundaries  of  land  sold  at  a  forfeited  land  sale,  when  requested  so  to 
do  by  the  county  auditor,  under  Section  2822  G.  C,  and  that  this 
fee  should  be  paid  from  the  amount  received  for  the  lands  at*  the 
sale. 

Now  the  two  remaining  questions  are,  may  the  auditor,  if  he 
finds  such  lands  do  not  exist,  refund  the  money  to  the  purchaser, 
and  may  he,  in  such  cases,  correct  his  duplicate  "by  taking  off  the 
tracts  of  lands  which  are  included  in  the  lands  of  other  owners." 

The  first  of  these  questions  is  answered  in  the  affirmative  by 
an  opinion  of  this  department  rendered  by  my  predecessor,  Honor- 
able Edward  C.  Turner,  on  May  4,  1916,  in  which  he  held  such 
money  could  be  refunded  by  the  auditor  under  Sections*  2589-90.  I 
agree  with  this  opinion  and  am  enclosing  you  a  copy  of  same. 

The  remaining  question,  then,  is — can  the  auditor  correct  his 
duplicate. 

Section  2588  G.  C.  reads : 

"From  time  to  time  the  county  auditor  shall  correct  all 
errors  which  he  discovers  in  the  tax  list  and  duplicate,  either 
in  the  name  of  the  person  charged  with  taxes  or  assessments, 
the  description  of  lands  or  other  property  or  when  property 
exempt  from  taxation  has  been  charged  with  tax,  or  in  the 
amount  of  such  taxes  or  assessment.  If  the  correction  is 
made  after  the  duplicate  is  delivered  to  the  treasurer,  it  shall 
be  made  on  the  margin  of  such  list  and  duplicate  without 
changing  any  name,  description  or  figure  in  the  duplicate  as 
delivered,  or  in  the  original  tax  list,  which  shall  always  cor- 
respond exactly  with  each  other." 

In  the  case  of  Commissioners  of  Hamilton  County  vs.  Bras- 
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gears  et  al.,  9  American  Law  Record,  626  (6  Dec.  Rep.  1027),  it 

is  held: 

"Where  through  a  clerical  error  of  the  county  auditor  in 
transcribing  the  number  of  acres  of  land  to  be  valued  by  the 
decennial  appraiser,  and  the  appraiser  values  land  that  has  no 
existence  in  fact,  by  reason  of  such  mistake  the  auditor  is 
authorized  by  1038  R.  S.  to  correct  the  valuation  as  well  as 
description,  and  the  commissioners  are  authorized  to  instruct 
the  auditor  to  refund  taxes  paid  upon  such  erroneous  valua- 
tion, as  provided  in  said  section."  (Section  1038  R.  S.  referred 
to  above  is  now  known  as  Section  2588  G.  C.) 

In  this  case  the  court  say  at  page  627 : 

"In  this  case  by  a  clerical  error  of  the  auditor,  the  ap- 
praiser was  led  to  assess  real  estate  having  in  fact  no  exist- 
ence, it  became  the  plain  duty  of  the  auditor,  upon  the  request 
occurred  but  for  the  error  of  the  auditor.  The  auditor  in  dis- 
covering his  error  corrected  it,  that  is,  as  to  the  number  of 
acres,  but  the  valuation  remains  the  same.  The  owner  paid 
•  on  an  incorrect  valuation.  We  think  the  error  was  not  a  fun- 
damental error,  but  an  error  wholly  clerical.  An  error  of  the 
hand,  not  of  judgment  and  discretion,  and  the  assessor  having 
fixed  a  valuation  of  $2500.00  to  something  that  had  no  exist- 
ence, it  became  the  plain  duty  of  the  auditor,  upon  the  request 
of  the  property  holder  to  certify  the  fact  to  the  commission- 
ers, and  for  them  to  instruct  him  to  draw  his  warrant  for  the 
amount  of  taxes  so  overpaid,  and  it  became  the  duty  of  the 
auditor  to  correct  the  error  in  the  valuation  as  well." 

In  the. case  of  Christ  vs.  Eihrich,  13  N.  P.  (n.  s.)  457, 

"One  Harms  had  conveyed  certain  property  in  1875,  but 
in  1883  such  property  still  apparently  listed  for  taxation  in 
the  name  of  Harms,  became  delinquent  and  the  same  was  sold 
at  delinquent  sale  in  January  1883  to  one  Kelly,  who  paid  the 
taxes  then  appearing  due  thereon  as  of  record  in  the  auditor's 
office,  and  received  from  the  auditor  the  usual  certificate  of 
purchase,  which  certificate  Kelly  assigned,  about  a  month 
later,  to  one  Hill.  In  December,  1883,  the  auditor  discovered 
that  an  error  had  been  made,  and  refunded  to  Hill  the  money 
paid  for  the  certificate  of  purchase  at  said  tax  sale.  The  au- 
ditor, then,  as  appears  by  the  agreed  statement  of  facts,  upon 
which  this  case  is  submitted,  made  an  entry  'on  the  tax  sale 
records  of  his  office  on  the  same  lines  where  said  tax  sales 
are  recorded'  in  the  following  words:  'Double  entry;  money 
refunded  December  5,  1883/  The  auditor,  however,  did  not 
take  this  parcel  of  land  from  the  tax  duplicate,  but  the  same 
was  still  carried  in  and  remained  listed  in  the  name  of  said 
Hill." 
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Concerning  this  situation  the  court  said  at  page  465 : 

"Evidently  the  attention  of  the  auditor,  however,  was  called 
to  the  mistake  in  December,  1883,  by  Hill,  who  then  owned 
or  held  the  certificate  of  purchase  given  Kelly,  and  the  money 
paid  therefor  was  refunded  to  Hill.  It  appears  that  the  au- 
ditor at  the  time,  upon  the  discovery  of  this  mistake,  made  an 
entry  on  the  tax  records  of  his  office  on  the  same  lines  where 
said  tax  sales  are  recorded,  to  the  effect  that  it  was  a  double 
entry,  and  the  money  was  refunded  December,  1883.  The 
auditor  at  this  time  had  knowledge  of  the  mistake,  and  it  was 
his  plain  duty  to  take  this  parcel  of  land  from  the  tax  dupli- 
cate ;  this  he  failed  to  do/9 

In  answer,  therefore,  to  your  last  question,  I  am  of  the  opinion 
that  the  auditor  has  authority  to  and  should  correct  his  tax  dupli- 
cate in  these  cases  as  soon  as  the  error  is  apparent  from  the  sur- 
veyor's i-eport,  noting  in  the  margin  thereof  his  reasons  therefor. 


The  Trustees  of  a  Township  Have  no  Power,  Either  With  or  With- 
out a  Vote  of  the  Electors  of  the  Township,  to  Issue  Bonds  for 
the  Township's  Share  of  the  Cost,  or  That  to  be  Assessed  Against 
the  Abutting  Property,  for  the  Improvement  of  an  Inter-County 
Highway  Lying  Partially  Within  Such  Township,  Same  to  be 
Improved  by  the  County  in  Conjunction  With  the  State. 


No.  65— (Opinion  Dated  February  23,  1917.) 

Honorable  G.  B.  Findley,  Prosecuting  Attorney,  Elyria,  Ohio. 

Dear  Sir :     I  am  in  receipt  of  your  letter  of  January  27,  1917, 

asking  the  opinion  of  this  office,  in  which  you  say: 

"The  trustees  of  Huntington  township,  of  this  county, 
desire  to  submit  to  the  electors  of  their  township  a  proposal 
to  issue  bonds  for  the  improvement  of  an  inter-county  road 
lying  partially  within  their  township.  They  desire  to  issue 
sufficient  bonds  to  pay  to  their  county  25  per  cent  of  the  con- 
struction cost,  and  also  the  10  per  cent  to  be  later  assessed 
upon  the  abutting  property;  the  special  assessment  of  10  per 
cent  to  be  collected  by  the  county  and  thereafter  returned  by 
it  to  the  township,  who  will  use  it  toward  the  retirement  of 
the  bonds.  The  work  will  be  let  and  managed  by  Lorain 
county  in  conjunction  with  the  state.  Has  the  township  au- 
thority to  issue  its  bonds,  after  a  favorable  vote,  for  35  per 
cent  of  the  cost  of  the  work?" 

From  what  you  say  in  the  letter  above  quoted  I  assume  that 
the  improvement  contemplated  is  one  to  be  constructed  under  the 
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supervision  of  the  state  highway  commissioner  on  an  application 
for  state  aid  in  the  construction  of  said  improvement  made  by  the 
commissioners  of  the  county  to  the  state  highway  commissioner 
under  authority  of  Section  1191  General  Code. 

The  construction  and  improvement  of  inter-county  highways 
is  provided  for  by  Chapter  VIII  of  the  Cass  Road  Law,  which  has 
been  carried  into  the  General  Code  as  Sections  1178  to  1231-3,  in- 
clusive. I  do  not  deem  it  necessary  in  answering  your  question 
to  refer  to  all  of  the  different  sections  of  the  General  Code  direct- 
ing the  successive  steps  and  procedings  to  be  taken  in  the  con- 
struction of  inter-county  highway  improvements  under  the  Cass 
Law. 

I  note,  however,  that  Section  1214,  General  Code,  provides  as 
to  the  manner  in  which  the  cost  and  expense  of  such  improvement 
over  and  above  that  to  be  borne  by  the  state  shall  be  divided  be- 
tween the  county,  the  township  or  townships  and  the  owners  of 
abutting  property. 

Section  1217,  General  Code,  provides  that  the  county  com- 
missioners of  a  county  in  which  such  highway  is  constructed  or 
improved  may,  by  resolution,  waive  a  part  or  all  of  the  apportion- 
ment of  the  cost  and  expense  of  such  highway  to  be  paid  by  the 

.  township  or  townships,  and  assume  a  part  or  all  of  the  cost  and 
expense  of  such  highway  improvement,  in  excess  of  the  amount 
received  from  the  state  up  to  the  entire  cost  and  expense  of  such 
improvement  without  any  assessment  or  charge  whatever  upon 
the  township  or  townships.  This  section  likewise  provides  that 
the  township  trustees  of  a  township  in  which  such  highway  is 
constructed  may,  by  resolution,  waive  a  part  or  all  of  the  appor- 
tionment of  the  cost  and  expense  of  such  highway  to  be  paid  by 
the  county,  and  assume  any  part  or  all  of  the  cost  and  expense  of 

•  such  highway  improvement,  in  excess  of  the  amount  received  from 
the  state  without  any  assessment  upon  the  county. 

Where  application  for  state  a|d  in  the  improvement  of  such 
highway  is  made  by  the  commissioners  of  the  county,  Section  1218, 
General  Code,  provides  that  no  contract  shall  be  let  by  the  state 
highway  commissioner  in  a  case  where  the  county  commissioners 
or  township  trustees  are  to  contribute  a  part  of  the  cost  of  said 
improvement,  unless  the  county  commissioners  of  the  county  in 
which  the  improvement  is  located  shall  have  made  a  written  agree- 
ment to  assume  in  the  first  instance  that  part  of  the  cost  and 
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expense  of  said  improvement  over  and  above  the  amount  to  be  paid 
by  the  state. 

By  Section  1212,  General  Code,  it  is  provided  that  the  state's 
proportion  of  the  cost  and  expense  of  the  construction  or  improve- 
ment of  such  highway  shall  be  paid  by  the  treasurer  of  state  upon 
the  warrant  of  the  auditor  of  state,  upon  requisition  of  the  state 
highway  commissioner,  and  that  the  proportion  of  the  cost  and 
expense  of  such  construction  or  improvement  to  be  made  by  the 
county,  township,  and  property  owners  shall  be  paid  by  the  treas- 
urer of  the  county  in  which  the  highway  is  located. upon  the  war- 
rant of  the  county  auditor,  issued  upon  the  requisition  of  the  state 
highway  commissioner. 

Upon  the  facts  stated  in  your  communication  it  is  evident 
that  the  state  has  a  right  to  look  solely  to  the  county  for  the  pay- 
ment of  that  part  of  the  cost  and  expense  of  the  improvement  not 
action  can  only  be  questioned  by  a  court  of  equity  in  case  of  abuse, 
the  cost  and  expense  of  the  improvement  to  be  born  by  the  county, 
township  and  property  owners  are  provided  for  by  Sections  1222 
and  1223,  General  Code,  which  read  as  follows : 

"Section  1222.  For  the  purpose  of  providing  a  fund  for 
the  payment  of  the  county's  proportion  of  the  cost  and  ex- 
pense of  the  construction,  improvement,  maintenance  and  re- 
pair of  highways  under  the  provisions  of  this  chapter,  the 
county  commissioners  are  hereby  authorized  to  levy  a  tax, 
not  exceeding  one  mill,  upon  all  taxable  property  of  the  county. 
Said  levy  shall  be  in  addition  to  all  other  levies  authorized  by 
law  for  county  purposes,  but  subject,  however,  to  the  limita- 
tion upon  the  combined  maximum  rate  for  all  taxes  now  in 
force. 

"For  the  purpose  of  providing  a  fund  for  the  payment 
of  the  proportion  of  the  cost  and  expense  to  be  paid  by  the 
township  or  townships  for  the  construction,  improvement, 
maintenance  or  repair  of  highways  under  the  provisions  of 
this  chapter,  the  township  trustees  are  authorized  to  levy  a 
tax,  not  exceeding  two  mills,  upon  all  taxable  property  of  the 
township  in  which  such  road  improvement  or  some  part  there- 
of is  situated;  such  levy  shall  be  in  addition  to  all  other 
levies  authorized  by  law  for  township  purposes  and  shall  be 
outside  of  the  limitation  of  two  mills  for  general  township 
purposes,  but  subject,  however,  to  limitation  upon  the  com- 
bined maximum  rate  for  all  taxes  now  in  force. 

"A  county  or  township  may  use  any  moneys  lawfully 
transferred  from  any  fund  in  place  of  the  taxes  provided  for 
under  the  provisions  of  this  section." 

"Section  1223.  The  county  commissioners,  in  anticipa- 
tion of  the  collection  of  such  taxes  or  assessments,  and  when- 
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ever  in  their  judgment  it  is  advisable,  are  hereby  authorized 
to  sell  the  bonds  of  any  such  county  in  which  such  construc- 
tion, improvement  or  repair  is  to  be  made  to  an  amount  nec- 
essary to  pay  the  respective  shares  of  the  county  township  or 
townships,  and  the  lands  assessed  for  such  improvement,  but 
the  aggregate  amount  of  such  bonds  issued  shall  not  be  in 
excess  of  one  per  cent  of  the  tax  duplicate  of  such  county. 
Such  bonds  shall  state  for  what  purpose  issued  and  bear  inter- 
est at  a  rate  not  to  exceed  5  per  cent  per  annum,  payable  semi- 
annually, and  in  such  amounts  as  to  mature  in  not  more  than 
five  years  after  their  issue,  as  the  county  commissioners  shall 
determine.  Prior  to  the  issuance  of  such  bonds  the  county 
commissioners  shall  provide  for  levying  and  collecting  an- 
nually a  tax  upon  all  taxable  property  of  the  county  to  provide 
a  sum  sufficient  to  pay  the  interest  on  such  bonds  and  to  cre- 
ate a  sinking  fund  for  their  retirement  at  maturity.  The 
proceeds  of  such  bonds  shall  be  used  exclusively  for  the  pay- 
ment of  the  cost  and  expense  of  the  construction,  improve- 
ment or  repair  of  the  highway  for  which  the  bonds  are  issued. 
If  bids  are  made  for  a  portion  of  the  proposed  issue,  the  com- 
missioners may  accept  a  combination  of  bids,  if  by  so  doing 
the  bonds  will  produce  the  best  price  to  the  county,  and  at 
the  request  Qf  the  purchaser  the  bonds  may  be  issued  in  de- 
nominations of  one  hundred  dollars  or  multiple  thereof,  not- 
withstanding a  provision  of  the  resolution  providing  for  their 
issue." 

It  is  evident  from  the  foregoing  statutory  provisions  and 
others  relating  to  the  construction  and  improvement  of  inter- 
county  highways  that  the  only  bond  issue  authorized  to  pay  the 
cost  and  expense  of  the  improvement  other  than  that  paid  by  the 
state  is  that  provided  by  said  Section  1223,  General  Code,  which 
bond  issue  is  to  cover  not  only  the  amount  to  be  borne  by  the  coun- 
ty and  abutting  property  owners,  but  the  township  as  well,  wheth- 
er the  amount  to  be  paid  by  the  township  be  the  amount  appor- 
tioned to  it  by  the  provisions  of  Section  1214,  General  Code,  or  an 
amount  assumed  by  such  township  under  Section  1217,  General 
Code. 

In  arriving  at  this  conclusion  I  am  not  unmindful  that  Section 
3295,  General  Code,  as  amended  106  0.  L.,  536,  provides  that  the 
trustees  of  any  township  may,  among  other  purposes,  issue  and  sell 
bonds  "for  the  purpose  of  providing  funds  to  pay  the  township's 
share  of  the  cost  of  any  improvement  made  under  an  agreement 
with  the  county  commissioners/'  In  the  enactment  of  this  par- 
ticular provision  into  Section  3295  the  legislature  must  have  had 
in  mind  some  provisions  of  then  existing  statutory  law  authorizing 
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the  trustees  of  a  township  and  the  commissioners  of  the  county 
to  enter  into  agreement  with  respect  to  improvements  made  under 
such  agreement. 

With  respect  to  road  improvements,  the  only  statutory  pro- 
vision that  I  have  been  able  to  find  in  terms  authorizing  a  board 
of  county  commissioners  and  the  trustees  of  a  township  to  make 
and  enter  into  an  agreement  with  respect  to  such  road  improve- 
ments was  Section  6905,  General  Code,  (the  same  being  a  part  of 
the  Dodge  Road  Law)  providing  for  the  construction  by  county 
commissioners  of  road  improvements  on  the  foot  frontage  plan. 
However,  said  Section  6905  was  repealed  by  the  legislature  in  the 
enactment  of  the  Cass  Road  Law.  There  are  now  no  statutory 
provisions  which  authorize  the  construction  of  road  improvements 
on  agreement  between  the  county  commissioners  and  township 
trustees,  nor  are  there  any  which  in  terms  authorize  an  agreement 
between  the  county  commissioners  and  township  trustees  with  re- 
spect to  the  division  of  the  cost  of  a  road  improvement.  I  do  not, 
therefore,  know  anything  in  the  way  of  road  improvements  to 
which  the  language  above  quoted  from  the  provisions  of  Section 
3295  G.  C.  can  apply. 

Moreover,  it  will  be  noted  that  Section  3295  General  Code  is 
a  general  statute,  conferring  power  upon  the  county  commission- 
ers to  issue  bonds  for  practically  all  purposes  having  relation  to 
the  needs  of  the  township,  and  the  particular  language  of  Section 
3295  above  quoted  has  no  special  reference  to  road  improvements, 
the  language  being  that  the  township  trustees  may  issue  bonds 
for  the  purpose  of  providing  funds  to  pay  the  township's  share  of 
the  cost  of  any  improvement  made  under  agreement  with  the 
county  commissioners. 

The  Cass  Road  Law,  which  was  filed  in  the  office  of  the  secre- 
tary of  state  the  same  day  as  the  law  amending  Section  3295  G. 
C.  in  the  above  particular,  by  Chapter  m  thereof  makes  special 
and  comprehensive  provision  with  respect  to  the  matter  of  road 
construction  and  improvement  by  township  trustees. 

Sections  3298-8,  3298-9  and  3298-10  General  Code,  the  same  as 
enacted  being  a  part  of  said  chapter  of  the  Cass  Road  Law,  make 
provision  for  the  issue  by  township  trustees  of  bonds  for  town- 
ship road  construction,  improvement  and  repair.  Inasmuch  as  the 
sections  of  the  General  Code  enacted  as  Chapter  III  of  the  Cass 
Road  Law  have  special  and  exclusive  reference  to  the  matter  of 
road  construction,  improvement  and  repair  by  township  trustees, 
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these  sections  of  the  Cass  Road  Law,  including  those  providing  for 
issue  of  bonds  by  township  trustees,  should  govern  rather  than  the 
general  provisions  of  Section  3295,  and  for  this  reason  I  am  in- 
clined to  the  view  that  Sections  3298-8,  3298-9  and  3298-10,  Gen- 
eral  Code,  furnish  the  only  authority  for  the  issue  by  township 
trustees  of  bonds  for  road  purposes. 

I  may  add  that  my  conclusion  with  respect  to  the  want  of  ap- 
plication of  the  provisions  of  Section  3295  General  Code  to  bonds 
issued  by  township  trustees  for  road  improvement  purposes  ac- 
cords with  that  of  my  predecessor  expressed  by  him  in  Opinion 
No.  1520,  directed  to  the  industrial  commission  of  Ohio  under  date 
of  April  27,  1916. 

Answering  the  question  made  by  you  categorically,  therefore, 
I  am  of  the  opinion  that  the  trustees  of  the  township  named  in 
your  communication  have  no  power,  either  with  or  without  a  vote 
of  the  electors  of  the  township,  to  issue  bonds  for  the  improve- 
ment of  the  inter-county  highway  in  question. 
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16398— Joseph  Moton,  et  al.  vs. 
Gerhard  Kessens.  Error  to  the  Court 
of  Appeals  of  Mercer  County. 

This  cause  came  on  to  be  heard 
upon  the  transcript  of  the  Record  of 
the  Court  of  Appeals  of  Mercer 
County,  and  was  argued  by  counsel. 
On  consideration  whereof,  it  is  or- 
dered and  adjudged  by  this  Court, 
that  the  judgment  of  the  said  Court 
of  Appeals  be,  and  the  same  is  hereby 
affirmed;  for  the  reasons: 

1st.  That  the  will  of  John  Ran- 
dolph, deceased,  vested  in  William 
Leigh,  as  executor,  full  power,  au- 
thority and  discretion  to  determine 
the  location,  plans,  methods  and 
means  of  transporting  and  settling 
the  manumitted  slaves  of  John  Ran- 
dolph in  some  state  or  territory  of  the 
United  States,  other  than  the  State  of 
Virginia,  in  which  state  the  testator 
resided  at  the  time  of  his  death,  all 
of  which  not  only  appears  by  the  di- 
rect terms  of  the  will,  but  by  the 
further  provision  therein,  that, — "no 
inventory  or  appraisement  be  made  of 
my  estate,  and  no  security  shall  be 
required  of  my  said  executor  for  the 
faithful  discharge  of  the  trust  im- 
posed in  him, — his  own  character  be- 
ing the  best  security,  and  when  that 
is  wanting,  all  other  is  unavailing." 
That  in  the  exercise  of  the  absolute 
and  unlimited  discretion  so  vested  in 
him,  the  said  William  Leigh,  as  such 
executor,  purchased  after  the  death 
of  John  Randolph,  the  lands  described 
in  the  petition,  together  with  a  large 
amount  of  other  land  adjoining  and 
surrounding  the  same,  for  the  evi- 
dent purpose  of  settling  the  manu- 
mitted slaves  of  John  Randolph  upon 
this  land,  and  in  pursuance  of  such 
purpose  undertook  to  transport  them 
and  settle  them  upon  it.  but  that  the 
people  then  living  in  the  locality  of 
these  lands,  with  force  and  arms  and 
by  menace  and  threats  of  violence, 
interrupted  the  transportation  of 
these  former  slaves  while  enroute  to 
these  lands  and  before  they  had 
reached  the  same,  and  compelled  the 
said  William  Leigh,  as  executor,  in 
the  interest  and  safety  of  these  peo- 


ple to  abandon  these  lands  for  the 
purposes  for  which  he  had  purchased 
the  same,  and  seek'  another  locality, 
in  which  they  might  be  settled  in 
peace  and  safety.  That  the  said  Wil- 
liam Leigh,  executor,  in  the  exercise 
of  the  discretion  vested  in  him  by 
the  will  of  John  Randolph,  deceased, 
had  the  right  and  authority  at  any 
time  before  putting  these  former 
slaves  in  possession  of  these  lands, 
for  reasons  which  might  be  satisfac- 
tory to  him,  abandon  this  location  and 
select  another  in  which  to  settle  these 
former  slaves,  and  that  the  condi- 
tions that  confronted  him  at  that  time 
and  the  necessity  of  making  such 
change  in  location  were  so  apparent, 
that  he  not  only  exercised  a  sound 
discretion  in  doing  so,  but  in  the  in- 
terest of  the  peace  and  safety  of 
these  former  slaves,  he  was  absolute- 
ly compelled  to  make  such  change  in 
his  original  plans,  and  seek  another 
location  for  their  homes.  That  the 
lands  he  had  so  purchased,  and  taken 
the  title  in  his  own  name,  having 
thereby  become  absolutely  useless  to 
him  for  the  purposes  for  which  he 
had  purchased  the  same,  he  had  full 
power  and  authority  to  sell  and  dis- 
pose of  these  lands,  and  apply  the 
proceeds  arising  from  such  sale,  to 
the  cost  of  transporting  and  settling 
these  former  slaves  in  homes  in  other 
localities,  and  that  in  the  absence  of 
proof  to  the  contrary,  the  presump- 
tion obtains  that  the  funds  were 
properly  expended  in  accordance  with 
the  terms  and  provisions  of  the  will, 
in  so  far  as  the  amount  received 
therefrom  was  sufficient  for  these 
purposes,  and  that  these  beneficiaries 
of  the  will  of  John  Randolph  received 
in  full  the  benefits  of  all  the  funda 
arising  from  the  sale  of  these  lands. 
2nd.  That  said  manumitted  slaves 
of  John  Randolph  never  were  put  in 
possession  or  occupation  of  these 
lands,  nor  were  the  same  or  any  part 
thereof  ever  alloted  to  any  individual 
in  such  manner  as  to  vest  in  any 
one  of  these  individuals,  any  right, 
title  or  interest  in  any  specific  part 
of  parcel  of  this  land.  That  but  few 
of  these  manumitted  slaves  were  en- 
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titled  under  the  will  of  John  Ran- 
dolph, to  receive  land,  and  they  could 
acquire  no  right  or  title  in  law  or 
equity  to  any  particular  and  land  until 
the  same  was  specifically  aparted  or 
allotted  to  them.  That  the  rights  of 
those  entitled  to  land  were  not  rights 
in  common,  but  individual  and  specific 
rights  to  particular  lands  after  the 
same  had  been  allotted  to  each  in 
severalty,  and  after  such  allotment 
their  rights  thereto  either  at  law  or 
in  equity  must  be  established  in  a 
separate  and  individual  action  and  not 
as  a  class. 

3rd.  That  John  Randolph  was 
never  seized  of  these  lands  in  his 
life  time;  that  the  title  was  taken  in 
the  name  of  William  Leigh,  executor, 
who  was  vested  with  full  right  and 
authority  by  the  will  of  John  Ran- 
dolph, to  dispose  of  the  same  before 
putting  these  manumitted  slaves  in 
occupation  thereof  and  devote  the 
proceeds  of  such  sale  to  the  same 
purposes  for  which  he  had  acquired 
the  land,  and  that  if  any  trust  arose 
in  these  lands  by  reason  of  the  pur- 
chase of  the  same  with  trust  funds, 
that  trust  was  divested  by  their  sale 
occasioned  by  the  necessity  of  the 
conditions  that  confronted  the  trus- 
tee in  his  efforts  to  administer  this 
trust  properly  and  effectively,  and 
attached  to  the  purchase  money  re- 
ceived therefor. 

4th.  That  if  under  the  laws  of 
Virginia,  it  was  necessary  for  Wil- 
liam Leigh,  executor,  to  obtain  the 
consent  and  order  of  a  court  of  com- 
petent jurisdiction  to  sell  lands  of 
which  his  testator  had  not  died  seized, 
but  were  purchased  by  the  executor 
after  the  death  of  his  testator  in  pur- 
suance of  the  authority  and  discre- 
tion vested  in  him  by  the  will,  the  pre- 
sumption obtains  that  such  order  and 
direction  of  a  court  of  competent 
jurisdiction  was  obtained  prior  to  the 
sale  and  conveyance  of  the  lands,  and 
that  he  fully  accounted  for  the  pro- 
ceeds of  the  sale;  that  no  evidence 
was  offered  to  the  contrary,  and  that 
by  reason  of  the  fact  that  the  records 
of  the  proceedings  of  the  executor 
and  the  settlements  made  by  him 
were  destroyed  by  fire  when  the 
court  house  in  Richmond,  Va.,  was 
burned  almost  fifty  years  before  the 
commencement  of  this  action,  the 
burden  is  upon  the  plaintiff  to  prove 


by  preponderance  of  the  evidence 
that  no  such  order  was  obtained  and 
that  no  record  thereeof  was  ever 
made. 

5th.  That  no  evidence  was  offered 
tending  to  prove,  that  William  Leigh, 
executor,  had  not  fully,  properly,  and 
honestly  administered  his  trust,  ac- 
cording to  intent  and  purpose  of  the 
testator  and  according  to  the  terms 
and  directions  contained  in  the  will 
of  John  Randolph,  or  that  the  bene- 
ficiaries of  the  trust  created  by  this 
will  hae  not  received  the  full  benefit 
of  the  entire  trust  fund  including  the 
part  invested  in  these  lands  and  re- 
stored to  the  trust  funds  from  the 
proceeds  of  their  sale. 

6th.  That  it  appears  from  the  evi- 
dence, that  these  manumitted  slaves 
were  fully  advised  of  their  destina- 
tion and  of  the  fact  that  these  lands 
had  been  purchased  for  their  use  in 
Mercer  County,  and  if  William  Leigh 
as  executor  had  no  power  or  authority 
to  sell  said  lands  and  apply  the  pro- 
ceeds of  the  sale  to  their  uses  in  other 
localities,  that  his  act  in  so  doing  was 
an  open,  notorious  violation  of  his 
trust,  known  to  them  and  acquiesced 
in  by  them  at  the  time,  and  this  ac- 
tion is  barred  by  the  statute  of  limi- 
tations/ 


15403— Charles  Schmidt  vs.  Henry 
Schopmeier — Hamilton  County. 

This  cause  came  on  to  be  heard 
upon  the  transcript  of  the  Record  of 
the  Court  of  Appeals  of  Hamilton 
county,  and  was  argued  by  counsel, 
and  submitted  to  the  Court.  On  con- 
sideration whereof,  this  Court  finds 
that  it  is  shown  by  the  record  that 
the  Court  of  Common  Pleas  held  that 
the  deed  which  purported  to  convey 
the  interest  of  the  plaintiff,  Charles 
Schmidt,  in  the  said  real  estate  did 
not  convey  any  right,  title  or  inter- 
est of  the  plaintiff  in  said  premises 
to  the  defendant;  and  the  record  fur- 
ther shows  that  the  Court  of  Appeals 
correctly  held  that  while  said  deed 
did  not  in  its  legal  effect  operate  to 
transfer  the  title  held  by  the  plaintiff 
to  the  said  premises,  it  did  operate 
as  a  contract  by  him  to  convey  the 
same  to  the  defendant. 

This  Court  further  finds  that  by 
consenting  to  the  consideration  of  the 
cause  by  two  judges  of  the  Court  of 
Appeals,  the  plaintiff  in  error  Schop- 
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meier,  waived  the  assignment  of  error 
in  his  petition  in  error,  that  the  judg- 
ment of  the  Court  of  Common  Fleas 
was  against  the  weight  of  the  evi- 
dence and  of  the  equivalent  assign- 
ment that  it  was  not  sustained  by  suf- 
ficient evidence.  But  this  Court  finds 
that  the  testimony  of  the  plaintiff,  if 
wholly  undisputed,  fails  to  sustain  the 
allegation  in  his  reply  that  the  said 
deed  was  obtained  from  him  by  fraud 
and  misrepresentation.  The  circum- 
stances connected  with  the  execution 
of  the  said  purported  deed,  as  related 
by  the  plaintiff,  are  not  sufficient  in 
law  to  sustain  the  allegation  referred 
to. 

It  is,  therefore,  ordered  and  ad- 
judged by  this  Court  that  the  judg- 
ment and  order  of  the  Court  of  Ap- 
peals reversing  the  judgment  of  the 
Court  of  Common  Pleas  be,  and  the 
same  is  hereby,  affirmed,  and  the 
cause  is  hereby  ordered  to  be  re- 
manded to  the  Court  of  Common 
Pleas  with  direction  to  permit  an  is- 
sue to  be  made  up  concerning  said 
contract  and  its  enforcement,  and  for 
further  proceedings  according  to  law. 

It  is  further  ordered  and  adudged 
that  the  defendant  in  error  recover 
of  the  plaintiff  in  error  his  costs 
herein.  

15482 — James  Pollitz  and  Clarence 
H.  Venner  vs.  The  Public  Utilities 
Commission  of  Ohio. 

This  cause  came  on  to  be  heard 
upon  the  transcript  of  the  record  of 
the  Public  Utilities  Commission  of 
Ohio,  and  was  argued  by  counsel. 
On  consideration  whereof  it  is  ordered 
and  adjudged  by  this  Court,  that  the 
order  of  the  said  Public  Utilities 
Commission  be,  and  the  same  is 
hereby  modified  for  the  reasons  given 
in  the  written  opinion  on  file  herein. 

It  is  further  ordered  and  adjudged 
that  this  cause  be  remanded  to  the 
Public  Utilities  Commission  of  Ohio 
with  instructions  to  modify  the  order 
made  by  it  so  as  to  authorize  the 
applicant  in  said  proceeding  to  dis- 
pose of  on  the  terms  stated  any  bonds 
of  the  said  Toronto,  Hamilton  &  Buf- 
falo Company,  of  which  it  may  be,  or 
may  become,  legally  the  owner,  and 
guarantee  to  the  purchaser  the  pay- 
ment of  the  same.  It  is  further 
ordered  that  the  plaintiffs  in  error  re- 
cover of  the  defendant  in  error  their 
costs  herein. 


SYLLABI  OP  REPORTED  CA8E8. 

No.  15377— Guy  W.  Patterson  vs. 
The  State  of  Ohio,  Error  to  the  Court 
of  Appeals  of  Lorain  County. 

JONES,  J. 

1.  Where  the  accused  has  engaged 
with  another  in  a  criminal  conspir- 
acy or  plan,  having  for  its  purpose 
the  larceny  of  specific  automobiles  be- 
longing to  separate  owners,  and  in 
pursuance  of  such  plan  the  confeder- 
ate steals  such  automobiles  at  divers 
times  and  places,  each  theft  consti- 
tutes a  distinct  and  separate  offense, 
and  an  acquittal  of  one  does  not  place 
him  twice  in  jeopardy  on  the  trial  of 
the  other. 

2.  Upon  the  trial  of  the  accused 
upon  an  Indictment  for  the  larceny  of 
W's  automobile,  where  the  state  re- 
lies for  conviction  upon  proof  of  such 
criminal  plan  to  steal  various  automo- 
biles, belonging  to  W.  C,  and  others, 
and  offers  evidence  of  such  criminal 
plan  and  the  larcenies  of  cars  other 
than  charged  in  the  indictment,  the 
fact  that  the  accused  at  a  former  trial 
had  been  acquitted  of  the  larceny  of 
C's  car  does  not  conclude  the  state 
from  proving  that  such  plan  embraced 
the  larceny  of  C's  car,  although  the 
evidence  offered  at  such  second  trial 
was  substantially  the  same  as  that 
produced  by  the  state  on  the  former 
trial  which  resulted  in  a  verdict  of 
acquittal.  Nor  can  the  record  of  such 
former  acquittal  be  offered  by  the  ac- 
cused either  as  a  bar  to  the  offense 
charged  in  the  second  indictment  or 
as  an  adjudication  of  fact  that  the 
accused  was  innocent  of  the  theft  of 
C's  car,  and  that  the  criminal  plan 
did  not  embrace  the  larceny  thereof. 

3.  Where  evidence  relating  to  the 
larceny  of  C's  car  committed  in  pur- 
suance of  such  criminal  plan  is  offer- 
ed by  the  state,  such  evidence  is  com- 
petent. And  where  the  accused  ob- 
jected to  such  evidence  solely  because 
he  had  been  tried  and  acquitted  of 
such  larceny  but  made  no  objection 
otherwise  and  made  no  request  that 
the  same  should  be  limited  to  the  pur- 
pose of  proving  such  plan,  he  cannot 
in  a  court  of  error  complain  that  the 
trial  court  erred  in  not  limiting  such 
evidence  to  the  purpose  stated.  Judg- 
ment affirmed. 

Newman,  Matthias  and  Donahue, 
JJ.,  concur. 
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No.  15297— Ex  Parte  Herman  Wes- 
son. Error  to  the  Court  of  Appeals 
of  Hamilton  County. 

WANAMAKHR,  J. 

1.  Chattel  loans  on  mortgage  se- 
curity or  otherwise,  the  rate  of  Inter- 
est on  such  loans,  and  the  ways  and 
means  of  assigning  wages,  are  proper 
subjects  for  the  exercise  of  the  police 
power  by  the  general  assembly  of  the 
state. 

2.  Section  6346-1  et  seq.,  General 
Code  (106  O.  L.,  281),  is  a  constitu- 
tional exercise  of  police  power  by  the 
general  assembly  of  Ohio.  The  pro- 
vision in  Section  6346-2  of  said  act,  in 
so  far  as  it  relates  to  the  revocation 
of  a  license  issued  pursuant  to  the 
act,  is  reserved  for  future  considera- 
tion in  cases  in  which  such  question 
may  properly  be  raised.  Judgment 
affirmed. 

Nichols,  C.  J.,  Johnson,  Donahue, 
Newman,  Jones  and  Matthias,  JJ.„ 
concur. 


tqtional  and  valid.  Judgment  of  the 
court  of  appeals  reversed  and  that  ot 
the  court  of  common  pleas  affirmed. 
Nichols.  C.  J.,  Wanamaker,  Jones, 
Matthias  and  Johnson,  JJ.,  concur. 


No.  15375— William  Miller,  as  Re- 
ceiver of  The  Dayton  Automobile 
Company,  vs.  D.  A.  Eagle.  Error  to 
the  Court  of  Appeals  of  Montgomery 
county. 

NEWMAN,  J. 

Section  1579-61,  General  Code,  be- 
ing Section  16  of  the  Dayton  munici- 
pal court  act  (103  Ohio  Laws,  390),, 
providing  that  in  all  civil  actions  and 
proceedings  the  cost  of  summoning 
jurors  and  the  fees  of  jurors  shall  be 
taxed  as  part  of  the  costs,  and  such 
costs  must  be  secured  in  advance  by 
the  party  demanding  Jury,  is  consti- 


No.  15437— The  State  of  Ohio 
rel.  The  A.  Bentley  &  Sons  Company, 
vs.  Joseph  Melroy  Pierce,  Auditor  of 
Clark  County,  Ohio.    In  Mandamus. 

WANAMAKER,  J. 

1.  Where  the  statute  places  an  ex- 
press limitation  upon  the  amount  of 
money  to  be  expended  on  any  public 
work  by  any  officer,  or  board,  the 
contractual  power  of  such  officer,  or 
board,  is  fixed  by  such  statutory 
limit. 

2.  Where  the  statute  delegates 
power  to  any  administrative  board, 
such  as  a  board  of  county  commis- 
sioners, to  fix  the  limit  of  such  public 
expenditure,  and  such  board  so  fixes 
a  limit  in  language  free  from  doubt, 
there  is  no  right  in  any  court  to  con- 
strue said  language,  and  the  power  of 
such  administrative  board  is  thereby 
limited  to  the  amount  so  fixed. 

3.  In  case  of  doubt  as  to  the  right 
of  any  administrative  board  to  ex- 
pend public  moneys  under  a  legisla- 
tive grant,  such  doubt  must  be  re- 
solved in  favor  of  the  public  and 
against  the  grant  of  power. 

4.  The  earnings  of  all  county 
moneys  under  the  depositary  law  gen- 
erally belong  to  the  county  unless  the 
statute  expressly  provides  otherwise. 
Writ  denied. 

Newman,  Matthias  and  Johnson, 
JJ.,  concur. 
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MOTION  DOCKET 

9363 — In  the  Matter  of  the  Excep- 
tions of  the  Prosecuting  Attorney  of 
Hamilton  County  in  the  case  of  The 
State  of  Ohio  vs.  Walter  Poll  et  al. 
Motion  for  leave  to  file  a  bill  of  excep- 
tions to  the  Common  Pleas  Court  of 
Hamilton   County.    Overruled. 

9301 — The  State  ex  rel.  Baxter,  Su- 
perintendent of  Banks;  in  re  Liquida- 
tion of  The  Columbus  Savings  &  Trust 
Co.  In  re  Claim  of  James  M.  Sprague, 
receiver  of  W.  H.  Ellis  &  Co.  Motion 
for  an  order  directing  the  Court  of 
Appeals  of  Franklin  County  to  certify 
its  record.    Overruled. 

9411 — The  Fourth  National  Bank  of 
Cincinnati  vs.  John  W.  Russell,  Ad- 
ministrator. Motion  for  an  order  di- 
recting the  Court  of  Appeals  of  Ham- 
ilton County  to  certify  its  record. 
Overruled. 

9413 — William  H.  Moor  et  al.  vs. 
James  P.  Parson  et  al.  Motion  for  an 
order  directing  the  Court  of  Appeals 
of  Lucas  County  to  certify  its  record. 
Sustained. 

9414 — Theodore  Bibicos,  Adminis- 
trator, vs.  The  B.  &  O.  R.  R.  Co.  Mo- 
tion for  an  order  directing  the  Court 
of  Appeals  of  Cuyahoga  County  to 
certify  its  record.    Overruled. 

9415 — The  City  of  Lorain  vs.  Mamie 
Vick.  Motion  for  an  order  directing 
the  Court  of  Appeals  of  Lorain  County 
to  certify  its  record.    Overruled. 

9417 — American  Surety  Company  of 
New  York  vs.  Producers'  United  Oil  & 
Gas  Co.  et  al.  Motion  for  an  order  di- 
recting the  Court  of  Appeals  of  Allen 
County  to  certify  its  record.  Over- 
ruled. 

9418 — Standard  Accident  Insurance 
Co.  of  Detroit,  Mich.,  vs.  Lester  L. 
Morton.  Motion  for  an  order  direct- 
ing the  Court  of  Appeals  of  Allen 
County  to  certify  its  record.  Over- 
ruled. 

9419 — J.  B.  Hertel  vs.  Adam  C. 
Sheets  et  al.  Motion  for  an  order  di- 
recting the  Court  of  Appeals  of  Van 
Wert  County  to  certify  Its  record. 
Overruled. 

9420 — John  E.  Sherlock  vs.  William 
Copelan,  Chief  of  Police  of  the  City 
of  Cincinnati.  Motion  for  an  order  di- 
recting the  Court  of  Appeals  of  Hamil- 


ton County  to  certify  its  record.  Over- 
ruled. 

9421 — Marie  McQuade,  Administra- 
trix, vs.  The  C.  C.  C.  &  St.  L.  Railway 
Company.  Motion  for  an  order  direct- 
ing the  Court  of  Appeals  of  Franklin 
County  to  certify  its  record.  Over- 
ruled. 

9423 — Daisy  D.  Croft  et  al.  vs.  T.  B. 
Mateer,  Executor,  et  al.  Motion  for 
an  order  directing  the  Court  of  Ap- 
peals of  Morrow  County  to  certify  its 
record.    Overruled. 

9429— William  Early  et  al.  vs.  Gid- 
eon Shirk  et  al.  Motion  by  plaintiff 
for  leave  to  amend  printed  record  in 
cause  No.  15495  on  the  general  docket. 
Sustained. 

GENERAL  DOCKET 

1520&— The  Collins-Taylor  Co.  vs. 
American  Fidelity  Co.  Cuyahoga. 
Judgment  of  Court  of  Appeals  re- 
versed, and  that  of  the  Common  Pleas 
affirmed.    Opinion. 

15300 — The  City  of  Cincinnati  et  al. 
vs.  John  G.  Polster  et  al.  Hamilton. 
Judgment  reversed.     Opinion. 

15307 — The  Board  of  County  Com- 
missionei-8  of  Franklin  County  vs.  Os- 
car L.  Darst  Franklin.  Judgment 
reversed.    Opinion. 

15308 — The  Board  of  County  Com- 
missioners of  Franklin  County  vs.  R. 
Alvah  Kile.  Franklin.  Judgment  re- 
versed.    Opinion. 

15367— The  Winous  Point  Shooting 
Club  vs.  Earl  Slaughterbeck  et  al.  Ot- 
tawa.   Judgment  affirmed.    Opinion. 

15381 — B.  J.  Harth  vs.  Charles  S. 
Druggan,  Receiver.  Hamilton.  Judg- 
ment affirmed  on  authority  of  Kiskad- 
den,  Trustee,  adv.  Bauman,  94  Ohio 
St,  130.    Per  curiam. 

15453 — The  Humboldt  Fire  Insur- 
ance Co.  vs.  The  R.  K.  LeBlond  Ma- 
chine Tool  Co.  Hamilton.  Judgment 
affirmed.    Per  curiam. 

15420— Edith  Emig  vs.  City  of  To- 
ledo. Lucas.  Judgment  of  reversal 
affirmed.  Final  judgment  reversed 
and  cause  remanded  on  authority  of 
Stugard,  Administrator,  vs.  R.  R.  Co., 
92  Ohio  St.,  318. 

15432 — The  State  ex  rel.  Sophia 
Taylor  vs.  H.  L.  French  et  al.  In  man- 
damus.   Writ  allowed.    Opinion. 
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The  Ohio  Trailer  Co.,  Cleveland, 
$300,000.  E.  C.  Spader,  M.  F.  McFad- 
den,  N.  H.  Ficht,  R.  M.  Schrod,  M.  C. 
Hayes. 

The  lit.  Gilead  Development  Co., 
Mt.  Gilead,  $10,000,  real  estate.  J.  E. 
Noble,  H.  J.  Canaday,  W.  D.  Mathews, 
Thad  E.  Buck,  Frank  E.  Locke. 

The  Cleveland-Sonora  Mines  Co., 
Cleveland,  $25,000.  B.  H.  Schwartz, 
B.  J.  Silbert,  Morris  Glaser,  J.  U  Ka- 
llsh,  J.  Schnuerer. 

The  M.  Goldman  Co.,  Akron,  $25,000, 
produce.  Morris  Goldman,  Harry 
Goldman,  Nicolas  Mancuso,  Henry 
Schaeffer,  L.  I.  Moore. 

The  Lookout  Heights  Co.,  Akron, 
$50,000,  real  estate.  James  W.  Meek- 
er, Amos  H.  Englebeck,  Haydn  B. 
Swlnehart,  R.  M.  Zindle,  M.  E.  Charl- 
ton. 

The  Sentinel  Printing  Co.,  Woods- 
field.  $10,000.  W.  M.  Williams,  Fred 
L.  Williams,  Bert  H.  Williams,  Mary 
E.  Williams,  Ida  M.  Williams. 

The  J.  A.  Mahon  Co.  Cleveland,  $5,. 
000,  undertaking.  John  A.  Mahon, 
Harold  H.  Rush, 'Alexander  W.  Keagy, 
Wm.  J.  Reardon,  F.  Sowul. 

The  Polster-Greenberger  Co.,  Cleve- 
land, $10,000,  theatrical.  Abe  Polster, 
Henry  Greenberger,  M.  E.  Tettelbach, 
A.  L.  Dietz,  Max  P.  Goodman. 

The  North  Side  Auto  Co.,  Mansfield, 
$10,000.  J.  B.  Picking,  H.  W.  Fleck, 
M.  F.  Leppo,  W.  H.  Leppo,  William 
Pugh. 

The  Arcade  Tailors  Co.,  Canton, 
$10,000.  J.  A.  Scrlvens,  C.  A.  Seran, 
R.  L.  Miller,  E.  L.  McQuiston,  C.  J. 
Parker. 

The  Projector  Supply  Co.,  Cleve- 
land, $10,000.  M.  M.  Prentice,  E.  M. 
Bradley,  H.  E.  Sobul,  Florence  Sturte- 
vant,  B.  F.  Friedman. 

The  Kroeckel  Insurance  Agency 
Co.,  Cleveland,  $4,000.  Josephine 
Kroeckel,  Bernard  Kroeckel,  Paul  B. 
Sommers,  Rodney  D.  Wiley,  F.  Austin 
McElroy. 

The  Utilities  Construction  Co.,  Lo- 
rain, $25,000.  J.  B.  Johnson,  R.  E. 
Cuthbertson,  C.  R.  Walsh,  F.  M.  Stev- 
ens, N.  M.  Baxter. 

The  Specialty  Producers'  Sales  Co., 
Cleveland,     $100,000.     M.     E.   Rauer, 


Mark  L.  Sampliner   Sam  Klein,  M.  K. 
Appleby,  E.  J.  Albt. 

The  Osborn  Realty  Co.,  Cleveland. 
$50,000.  Frank  C.  Osborn,  P.  P.  Evans, 
L.  C.  Middough,  K.  H.  Osborn,  M. 
Smeal. 

The  Big  Wizard  Chemical  Co.,  Cin- 
cinnati, $5,000.    Malcolm  W.  Mclntyre 
Frank  C.  Broeman,  Clarence  B.  Garri- 
son, Helen  M.  Kuntz,  Frank  Broeman, 

The  City  Coal  Co.,  Akron,  $10,000. 
W.  E.  McCue,  John  A.  McAlcnan,  Chas. 
W.  Kane,  Charles  C.  Crawford,  Ruth 
I.  Moore. 

The  Patterson  Coal  Co.,  Toledo,  $25,. 
000.  George  D.  Paterson,  John  Pater- 
son,  George  C.  Morrison,  Cortune  Le- 
Cron,  Edward  H.  Ray. 

The  Cross  Creek  Coal  Co.,  Steuben- 
vllle  $15,000.  Earl  E.  Blair,  Nell  B. 
Blair,  Thomas  Smith,  Anna  Morgan, 
John  A.  Huston. 

The  John  H.  Pauley  Machine  Co., 
Youngstown.  $10,000.  John  H.  Pauley, 
Minnie  E.  Pauley,  Maud  E.  Pauley, 
Kenneth  H.  Pauley,  A.  M.  Henderson. 

The  Piqua  Coca  Cola  Bottling  Co., 
Piqua  $2,500.  Robert  Hill,  E.  L,  Ree- 
der,  Fred  J.  Lange,  Frank  N.  Lange, 
Wm.  K.  Matthews. 

The  Toledo  Kelley  Convertible  Auto 
Truck  Co.,  Toledo,  $5,000.  George  L. 
Bowman,  James  L.  Morgan,  Alfred  J. 
Croll,  M.  N.  Crary,  John  Auxter. 

The  Columbus-Union  Oil  Cloth  Co., 
Columbus,  $500,000.  W.  H.  Hoag- 
land,  E.  E.  Lerch,  John  E.  Foster,  J. 

E.  Jones,  Robert  H.  Pausch. 

The  Klopefer-Springfield  Autophore 
Co.,  Springfield,  $25,000,  signalling  de- 
vices. George  J.  Kloepfer,  Carl  F. 
Kloepfer,  Charles  R.  Storch,  William 
C.  Hewitt,  John  O.  Elliott. 

The  D.  C.  Thomas  Coal  Co.,  Co- 
lumbus, $100,000.  D.  C.  Thomas,  J. 
W.  Blower,  E.  W.  Blower,  L.  G.  Wor- 
stell,  J.   L.   Jones. 

The  Briar  Hill  Stone  Co.,  Amherst, 
$60,000.  Robert  C.  Blum,  F.  O.  Del- 
bridge,  C.  M.  Lemmon,  James  B. 
Ruhl,  Frank  R  Halnen. 

The  Crow-Elkhart  Sales  Co.,  Tole- 
do, $20,000.  B.  H.  Christian,  Joseph 
A.  Riopelle,  J.  B.  Crouch,  J.  M.  Main, 

F.  A.  Herman.    Automobiles. 

The    Blair   Brick      Co.,    Cincinnati, 
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$26,000.  Frank  E.  Wood,  Sanford  A. 
Headley,  Charles  Sawyer,  Rose 
Schook,  Marston  Allen. 

The  Donnelly  Construction  Co., 
Cleveland,  $50,000.  A.  W.  Kilbourne, 
C.  E.  Crump,  A.  E.  Bardwell,  George 
Schlund,  M.  M.  Sneyd. 

The  Prank  L.  Stutson  Co.,  Washing- 
ton C.  H.,  $75,000,  dry  goods.  Mary 
E.  Stutson,  Janet  S.  Boggs,  Louise  S. 
Donnell,  H.  Renick  BoggB,  Joseph  H. 
Donnell. 

The  Standard  Euclid  Realty  Co., 
Cleveland,  $100,000.  C.  R.  Cross,  Ed- 
ward  C.  Daoust,  D.  V.  Fisher,  Quay 
H.  Findley,  J.  E.  Griffith. 

The  Blum  &  Delbridge  Co.,  Am- 
herst, $65,000,  cut  stone.  Robert  C. 
Blum,  F.  O.  Delbridge,  C.  M.  Lem- 
mon,  James  B.  Ruhl,  Frank  E.  Hai- 
nan. 

The  Chalmers  Manufacturing  Co., 
Lima,  $60,000,  foundry.  Chalmers  S. 
Brown,  Fred  Blzzantz,  John  M.  Mor- 
gan, Walter  J.  Richie,  Carl  C.  Kes- 
ler. 

The  Farmers'  Live  Stock  Commis- 
sion Co.,  Marion,  $10,000.  N.  S.  My- 
ers, F.  H.  Roberts,  C.  W.  Roberts,  C. 
A.  Monnette,  A.  E.  Monnett,  L.  S. 
Irey. 

-ue  Stewart  Co.,  Cleveland,  $1,000, 
real  estate.  J.  L.  Languor,  W.  F. 
Treves*,  E.  J.  Williams,  S.  H.  Rogers, 
H.  G.  Dixon. 

The  American  Builders'  Supply  & 
Lumber  Co.,  Cleveland,  $25,000.  L. 
S.  Kaufman,  Phillip  Margolin,  M.  Mar- 
golin, B.  Lederman,  I.  Narosny. 

The  M.  J.  Moore  Co.,  Cincinnati, 
$50,000,  automobiles.  M.  J.  Moore, 
Sue  L.  Moore,  James  T.  Bartlow,  A. 
E.  Scott,  Edward  H.  Jones. 

The  Dyke  Equity  Exchange  Co., 
Dyke  Siding  $10,000.  W.  M.  Van 
Dyke,  J.  J.  Burns,  J.  D.  Brubaker,  B. 
L.  Eby,   M.  B.  Landift. 

The  Capitol  City  Coal  &  Supply 
Co.,  Columbus,  $10,000.  Stephen 
Stepanian,  Maybell  A.  Stepanian, 
Ralph  K.  Ward,  Nelly  C.  Ward,  L.  A. 
Langley. 

The  Fisher-Chase  Manufacturing 
Co.,  Columbus,  $10,000,  electrical  de- 
vices. B.  L.  Chase,  H.  F.  Fisher, 
John  H.  Greer,  R.  W.  Jones,  Jack  L. 
Gleich. 

The  Goudy  Printing  Co.,  Cleveland, 

$10,000.     George     J.   Martin,  Edward 

Martin,  Joseph  Martin,  Frank  J.  Wint, 

Emmett  P.  Dowllng. 

The     Maertz-Dethlefs     Co.,   Cincin- 


nati, $5,000,  undertaking.  Regine 
Maertz,  Ella  M.  KrouBcher,  Fred  G. 
Dethlefs,  Amelia  Dethlefs,  Robert  A. 
Kramer. 

The  Maxville  Live  Stock  Co.,  Hu- 
ron County,  $5,000.    Finlay  Hester,  L. 

A.  Lawrence,  G.  T.  Snyder,  F.  L. 
Beach,    Eben   Lawrence. 

The  Jennings-Lawrence  Co.,  Co- 
lumbus, $1,000,  engineering.  Frank 
W.  Jennings,  Etna  A.  Lawrence,  May 

B.  Jennings,  Fred  W.  Postle,  Lillian 

C.  Lawrence. 

The  Alderfer  Co.,  Sharon  Center, 
$30,000,  food  products.  A.  E.  Haider, 
man,  E.  O.  Woodward,  Robert  Meek, 
John  P.  Been,  C.  E.  Chandler,  and 
others. 

The  Toledo  Machinery  Patents  Co., 
Toledo,  $60,000.  Robert  L.  Ellery, 
Chas.  Hartmann,  Sholto  M.  Douglas, 
Rob  V.  Phillips,  F.  K.  Denny. 

The  Furman  Decorating  Co.,  Cleve- 
land, $10,000.  William  Berger,  Isaac 
Furman,  Howard  Blackett,  Loretto  M. 
Nally,  Sidney  E.  Eisner. 

The  La  Rue  and  Agosta  Oil  and 
Gas  Co.,  La  Rue,  $20,000.  H.  H.  Syl- 
vester, A.  W.  Jones,  John  M.  Markey, 
J.  H.  Raub,  Fred  E.  Guthery. 

The  West  Madison  Pool  Room  Co., 
Cleveland,  $500.  Peter  Johnson,  M. 
Simmerley,  E.  M.  .Ackermann,  H.  B. 
McBee,   J.   P.  Hart. 

•The  Piqua  Knights  of  Columbus 
Home  Co.,  Piqua,  $15,000.  George 
Stelzner,  George  Benkert,  A.  L.  Tho- 
ma,  C.  E.  Peffer,  A.  S.  Crouse. 

The  Building  and  Developing  Co., 
Cleveland,  $10,000,  real  estate.  H.  R. 
Van  De  Boe,  Frank  V.  Stoll,  L.  A. 
Schmltz,  L.  F.  Howard,  J.  S.  Van  De 
Boe. 

The  Coffelder-Barth  Radiator  Co., 
Cincinnati,  $10,000.  Carl  H.  Barth, 
Thomas  Co ff elder,  C.  Rae  Hicks,  John 
R.  Gunther,  J.  Walter  Biddinger. 

The  Elyria  Photo  Play  News  Co., 
Elyria,  $10,000.  Melton  Phelos,  P.  S. 
Williams,  Henry  G.  Peat,  Spero  Val- 
assis,  R.  H.  Rice. 

The  Fithian-Miller  Realty  Co., 
Youngstown,  $50,000.  Thomas  W.  Mil- 
ler, A.  N.  Richards,  Charles  B.  Cush- 
wa,  E.  A.  Phelan,  D.  R.  Fithian. 

The  Cube  Oil  and  Gas  Co.,  Logan, 
$50,000.  H.  E.  Sparnon,  C.  H.  Bell, 
Clyde  Tress,  William  Cline,  Charles 
F.  Scholl. 

The  Oakley  Concrete  Block  Co., 
Oakley,  $10,000.     Albert  Glos,  Gustav 
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Huber.  William  Forste,  Herman 
Forste,  George  Porsche. 

The  Prospect-Carnegie  Realty  Co., 
Cleveland,  $30,000.  Sterling  Newell, 
Andrew  P.  Martin,  Ernest  Angell,  C. 
C.   Owens,   Ellis  R.   Diehm. 

The  Motor-Truck  Sales  Co.,  Cleve- 
land, $25,000.  Henry  J.  Foster,  Her- 
bert D.  Andreas,  Ivan  Katzensteln, 
Howard  Kantzenstein,  Earl  Katzen- 
steln. 

The  Urton  &  Thomas  Co.,  Bellevue, 
$20,000,  general  merchandise.  O.  G. 
Urton,  W.  A.  Thomas,  Allan  G.  Aigler, 
Pearl  M.  Urton,  Ann  K.  Thomas. 

The  National  Steel  Products  Co., 
of  Mansfield,  Ohio,  $26,000.  R.  W. 
Martin,  Carl  Oberlln,  Charles  A. 
Longedorf,  W.  F.  Black,  D.  F.  Brucker. 

The  Four  States  Supply  Co.,  Nel- 
sonvllle,  $5,000,  general  merchandise. 
Paul  F.  Tusselman,  James  Nye,  Eliza- 
beth Williams,  Bess  Young,  Clarence 
B.  Steinen. 

The  Keen  Realty  Co.,  Toledo,  $10,- 
000.  George  S.  Moss,  Henry  Stevens, 
Arch  Keen,  William  F.  Stevens,  Fred 
DeTray. 

The  C.  Lee  Downey  Co.,  Cincinnati, 
$10,000,  printing.  C.  Lee  Downey, 
Charles  M.  Leslie,  E.  C.  Drach,  John 
W.  Devanney,  George  F.  EyTich,  Jr. 

The  Aetna  Oil  &  Gas  Co.,  Cellna, 
$10,000.  George  JJ.  Heffner,  Michael 
J.  Hemmert,  Orvelle  Raudabaugh, 
Ralph  R.  Heffner,  E.  Wlnans,  and 
others. 

The  Hall  Coal  Co.,  Coshocton,  $10,- 
000.  C.  R.  Thrapp,  Charles  B.  Hunt, 
Mary  M.  Hunt,  C.  R.  Speckman,  Ru« 
dolph  Enrich. 

The  Survey  System  Building  Co., 
Cleveland,  $10,000.  A.  H.  Bouhall, 
Edward  S.  Stanton,  Edward  Kuzulla, 
G.  Thurmaster,  Wm.  Pickersgill. 

The  C.  J.  Weinman  Co.,  Dayton, 
$15,000,  machine  shop.  C.  J.  Wein- 
man, A.  J.  Krehbiel,  Clarence  C.  Peo- 
ples, Carl  G.  Falkner,  John  G.  Colli- 
son. 

The  Home  Owners'  and  Investment 
Co.,  Toledo,  $50,000,  real  estate.  G.  G. 
Bennett,  Wm.  A.  Moore,  L.  L.  Moore, 
P.  M.  Bennett,  F.  M.  Dot  son. 

The  Ross-Park  Realty  Co.,  Steuben- 
yille,  $125,000.  G.  A.  Gescheider,  Carl 
A.  Gescheider,  H.  Devere,  L.  McMul- 
len,  C.  D.  Jacobs. 

The  Austin  Great  Realty  Co., 
Youngstown,  $100,000.  H.  H.  Wick- 
ham,  A.  M.  Henderson,  E.  Maiden,  Jr., 
N.  E.  Hawkins,  Elna  Hedland. 


The  Highbridge  Realty  Development 
Co.,  Akron,  $75,000.  F.  D.  Howe,  Mark 
Warren,  George  W.  Wood,  Charles  W. 
Howe,  H.  C.   Knecht. 

The  H.  J.  Norris  Co.,  Cleveland,  $50,- 
000,  mortgages.  Martin  C.  Krogh, 
Herbert  J.  Norris,  D.  D.  Kimmel,  L.  E. 
Holmden,   Charles  E.  Bull. 

The  Clevenger-Van  Orman  Co.,  Ken- 
ton, $10,000,  farm  produce.  O.  I.  Clev- 
enger,  S.  L.  Van  Orman,  George  H. 
Kittredge,  C.  R.  Clevenger,  Glenna  M. 
Clevenger. 

The  Massillon  Community  Co.,  Mas. 
sillon,  $10,000.  Fred  W.  Justus,  Geo. 
W.  Kratsch,  W.  L.  Bechtel,  T.  C.  Ken- 
nedy, Frank  E.  Hess. 

The  Purity  Baking  Co.,  Warren, 
$20,000.  A.  W.  Andrews,  P.  A.  Kuhn, 
L.  V.  Hoffman,  Linnie  Hoffman,  Smith 
Ramsey. 

Increases 

The  Rothfuss  Brothers  Co.,  Toledo, 
$150,000  to  $500,000. 

The  International  Realty  Co.,  Lo- 
rain, $10,000  to  $50,000. 

The  Schneider-Becker  Dairy  Co., 
Cleveland,  $200,000  to  $600,00. 

The  Central  Trust  &  Safe  Deposit 
Co.,  Cincinnati.  $500,000  to  $1,000,000. 

The  Columbian  Home  Co.,  Cincin- 
nati, $25,000  to  $35,000. 

The  Rex  Jewelry  Co.,  Toledo,  $5,000 
to  $10,000. 

The  Putnam  Amusement  Co.,  Mari- 
etta, $10  000  to  $20,000. 

The  Elmer  E.  Kintner  Co.,  Paines- 
ville,  $15,000  to  $25,000. 

The  Columbus  Builders'  Supply  Co., 
Columbus,  $500  to  $100,000. 

The  E.  F.  Hauserman  Co.,  Cleve- 
land, $30,000  to  $150,000. 

The  Banner  Tire  and  Supply  Co., 
Cleveland,  $250,000  to  $400,000. 

The  Real  Estate  Mortgage  Co.,  Ak- 
ron, $50,000  to  $200,000. 

The  Stevens  Grease  &  Oil  Co., 
Cleveland,  $150,000  to  $250,000. 

The  Mentor  Transit  Co.,  Mentor, 
$150,000  to  $430,000. 

The  Owen  Transit  Co.,  Mentor, 
$70,000   to   $280,00. 

The  Marietta  Paint  &  Color  Co.,  Ma- 
rietta, $3,000  to  $500,000. 

The  National  Supply  Co.,  Toledo, 
$1,000,000  to  $12,000,000. 

The  Griswold  Building  Co.,  Cleve- 
land, $10,000  to  $120,000. 

The  Florentine  Pottery  Co.,  Chilli- 
cot  he,  $55,000  to  $150,000. 
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Complete  list  of  bills  passed  by  the 
82nd  General  Assembly,  all  of  which, 
except  those  vetoed  by  the  governor 
and  those  held  up  by  the  filing  of  a 
referendum  petition  will  become  laws 
ninety  days  after  being  filed  with  the 
Secretary  of  State.  Those  bills  which 
were  made  emergency  measure*  be- 
come operative  at  once.  All  bills 
vetoed  have  been  so  designated. 

S.  B.  No.  5— Mr.  White  of  Sandusky 
—To  provide  automatic  or  foot  power 
fire  doors  on  steam  locomotive  en- 
gines. 

8.  B.  No.  14 — Mr.  Berry — To  amend 
the  General  Code,  relating  to  the  con- 
struction of  county  ditches. 

3.  B.  No.  16— Mr.  Terrell — To  pro- 
mote safety-first  by  providing  that  ve- 
hicles on  the  public  highways  after 
dark  shall  carry  lights. 

S.  B.  No.  18 — Mr.  Terrell— To  amend 
the  General  ode,  relating  to  teachers' 
life  elementary  school  certificates. 

8.  B.  No.  20 — Mr.  O'Brien — To  pro- 
vide for  the  reading  in  all  public,  pri- 
vate or  parochial  schools,  academies, 
colleges  or  universities,  of  the  Declar- 
ation of  Independence. 

8.  B.  No.  22— Mr.  Miller,  of  Licking 
—To  amend  the  General  Code  of  Ohio, 
relative  to  appraisements  and  inven- 
tories. 

8.  B.  No.  24^-Mr.  Wright — To  amend 
the  General  Code  relating  to  the  pow. 
ere  and  duties  of  boards  of  education 
of  city  school  districts  relative  to  the 
annual  budget  and  appropriation. 

S.  B.  No.  25— Mr.  Terrell — Provid- 
ing for  the  deposit  of  funds  of  boards 
of  trustees  of  public  libraries. 

8.  B.  No.  32 — Mr.  Horn — To  amend 
the  General  Code,  requiring  railroads 
to  employ  full  crews  for  through 
freight  trains  and  light  engines,  and 
the  penalty  for  the  violation  thereof. 

Vetoed!  by  Governor. 

8.  B.  No.  35— Mr.  Cunningham — To 
amend  the  General  Code,  relative  to 
compensation  in  cases  of  an  injury 
resulting  in  death  of  employe.  In- 
crease to  $5,000. 

8.  B.  No.  37 — Mr.  Gilmore.  To  amend 
the  General  Code  relative  to  provid- 
ing that  the  expenses  of  officials  of 
state  and  local  institutions  when  at- 
tending   conferences    called    by    the 


board  of  state  charities  fchall  be  paid 
by  the  institution  represented.  Ve- 
toed by  Governor. 

8.  B.  No.  39 — Mr.  Mooney — To  pro- 
tect persons  performing  labor  and 
furnishing  materials  for  the  construc- 
tion and  repair  of  public  works. 

8.  B.  No.  40 — Mr.  Mooney — To 
amend  the  General  Code,  relating  to 
the  qualifications  of  electors  provid- 
ing that  persons  in  employ  of  federal 
government  shall  not  lose  residence 
because  of  absence  from  state. 

8.  B.  No.  48 — Mr.  Mooney — Provid- 
ing for  a  system  of  absent  voting. 

8.  B.  No.  51— Mr.  Miller,  of  Licking 
— Providing  for.  the  abandonment  of 
part  of  the  Ohio  Canal  in  the  city  of 
Newark. 

8.  B.  No.  55— Mr.  White,  of  San- 
dusky— To  provide  the  state  highway 
commissioner  with  authority  to  enter 
into  contracts  with  the  United  States 
government  relative  to  the  construc- 
tion of  highways. 

8.  B.  No.  55 — Mr.  Kennedy — To 
amend  the  General  Code,  relating  to 
the  inspection  of  plumbing. 

8.  B.  No.  57 — Mr.  Kennedy— Auth- 
orizing the  industrial  commission  to 
supervise  power  piping,  refrigerating 
and  hydraulic  piping  and'  heating  and 
ventilating,  as  safety  measures. 

8.  B.  No.  64 — Mr.  Miller,  of  Licking 
— To  abandon  certain  portions  of  the 
Ohio  canal  between  Newark  and  the 
village  of  Hebron,  Licking  County, 
Ohio,  and  to  provide  for  the  leasing 
and  selling  of  the  land  included  there- 
in. 

8.  B.  No.  69— Mr.  Wright.  To  amend 
the  General  Code,  relative  to  addition- 
al compensation  for  medical,  nurse 
and  hospital  services  to  be  paid  from 
the  state  insurance  fund. 

8.  B.  No.  70— Mr.  Miller,  of  Craw- 
ford. Relating  to  the  licensing  of  phy- 
sicians by  State  Medical  board 

8.  B.  No.  71 — Mr.  Lloyd.  Providing 
for  the  construction  of  a  coliseum  on 
the  State  Fair  grounds. 

8.  B.  No.  76— Mr.  Harding.  Relat- 
ing to  the  construction  of  assembly 
halls,  banquet  halls,  ball  rooms,  roof 
gardens,  roof  theaters  and  skating 
rinks  in  fireproof  buildings 

8.  B.  No.  78— Mr.  Miller  of  Licking. 
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To  require  osteopath*  to  be  examined 
in  surgery  by  the  State  Medical 
Board. 

8.  B.  No.  81 — Mr.  Palmer.  To  pro- 
Tide  an  additional  Judge  of  the  Court 
of  Common  Pleas,  for  Summit  county. 

8.  B.  No.  82 — Mr.  Palmer.  Relative 
to  increasing  the  compensation  of 
members  of  the  board  of  deputy  state 
supervisors  and  the  clerk  thereof. 

8.  B.  No.  89— Mr.  Lloyd.  To  trans- 
fer and  convey  all  the  right,  title  and 
Interest  of  the  state  in  the  old  State 
dam  at  the  foot  of  Main  street,  in  the 
Scioto  river,  in  Columbus,  Franklin 
County,  Ohio,  and  in  the  slack  water, 
bed  and  banks  of  said  river  from  said 
dam  to  the  confluence  of  the  Olen- 
tangy  river,  to  the  City  of  Columbus, 
Ohio. 

8.  B.  No.  90— Mr.  Miller,  of  Licking. 
To  establish  a  municipal  court  for  the 
city  of  Zanesville,  Muskingum  Coun- 
ty, Ohio,  and  fix  the  jurisdiction 
thereof,  provide  for  a  judge  thereof 
and  other  necessary  officers,  and  de- 
fine their  powers  and  duties,  and  to 
repeal  sections  of  the  General  Code, 
relating  to  the  police  court  of  the  city 
of  Zanesvllle. 

8.  B.  No.  96 — Mr.  Murrell.  Author- 
izing prosecuting  attorneys  to  employ 
assistant  counsel  and  fix  their  com- 
pensation. 

8.  B.  No.  99 — Mr.  Oberlin.  To  amend 
the  General  Code,  relative  to  an  ap- 
propriation by  the  county  commis- 
sioners for  memorial  day. 

8.  B.  No.  101— Mr.  Wright.  To  cre- 
ate the  office  of  state  commissioner 
of  health,  a  state  advisory  council 
on  public  health  and  to  prescribe  their 
duties. 

8.  B.  No.  104 — Mr.  Jones.  To  au- 
thorize the  governor  to  execute  a  deed 
to  the  City  of  Columbus  for  an  ease- 
ment in  certain  lands  of  the  campus 
of  the  Ohio  State  University  for  the 
purpose  of  constructing  and  maintain- 
ing thereon  a  contagious  disease  hos- 
pital building. 

8.  B.  No.  107 — Mr.  Thomas.  To 
amend  the  General  Code,  relating  to 
parole  of  second  and  third  term  pris- 
oners. 

8.  B.  109 — Mr.  Lloyd.  To  provide 
whole  family  protection  for  members 
of  fraternal  benefit  societies. 

8.  B.  No.  110— Mr.  Berry.  Providing 
for  the  appointment  of  a  commission 


to  codify,  consolidate  and  clarify  the 
the  ditch  laws  of  Ohio. 

8.  B.  No.  111 — Mr.  Shohl.  To  amend 
the  General  Code,  relating  to  the  tak- 
ing of  depositions  in  Criminal  Cases 
within  the  State. 

8.  B.  No.  114— Mr.  Wright.  To 
amend  the  General  Code,  relative  to 
the  registration  and  training  of  nurses. 

Vetoed  by  governor. 

8.  B.  No.  115— Mr.  Cunningham.  To 
amend  the  General  Code,  relating  to 
the  collection  of  claims  in  favor  of 
the  state,  by  the  Attorney  General. 

8.  B.  No.  122— Mr.  Miller,  of  Lick- 
ing. To  amend  the  General  Code 
changing  the  time  for  issuing  liquor 
licenses. 

8.  B.  No.  128— Mr.  Bendict.  To 
amend  the  General  Code,  relating  to 
county  and  district  hospitals  for  tu- 
berculosis. 

8.  B.  No.  135 — Mr.  Apple.  To  amend 
the  General  Code,  relative  to  the  use 
of  traction  engines  and  tractors  upon 
the  public  streets  and  highways. 

8.  B.  No.  139— Mr.  Wright.  Provid- 
ing for  the  creation  of  a  state  board  of 
education  to  consist  of  the  presidents 
of  state  schools  and  others  to  be  ap- 
pointed by  the  Governor. 

8.  B.  No.  155— Mr.  Lloyd.  To  amend 
an  act  entitled  "An  Act  to  Incorpor- 
ate the  Otterbein  University  of  Ohio," 
passed  March  10,  1892. 

8.  B.  No.  156 — Mr.  Lloyd.  To  amend 
the  General  Code,  relating  to  the  or- 
ganization and  government  of  uni- 
versities and  colleges  and  the  elec- 
tion of  trustees  therein. 

8.  B.  No.  162 — Mr.  Agnew.  To  amend 
the  General  Code,  relating  to  common 
and  preferred  stock  of  private  corpor- 
ations. 

8.  B.  No.  167 — Mr.  Cunningham.  To 
amend  the  General  Code  relative  to 
location  of  oil  and  gas  wells,  the  aban- 
donment of  such  wells,  the  inspection 
of  the  same  and  the  interpretation  of 
"coal  bearing  and  coal  producing 
township." 

8.  B.  No.  171 — Mr.  Benedict  To  ex- 
change a  part  of  the  Miami  and  Erie 
canal  system  in  Toledo  for  certain 
other  lands  to  be  conveyed  to  the  state 
of  Ohio. 

8.  B.  No.  176 — Mr.  Gil  more.  Enlarg- 
ing the  powers  and  duties  of  the  pub- 
lic utilities  commission  with  reference 
to  the   abandonment  of  service  and 
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facilities  by  railroads  when  operated 
at  a  loss. 

8.  B.  No.  177 — Mr.  Harding.  To  pro- 
Tide  for  the  listing  and  valuation  of 
property  for  purposes  of  taxation. 
Prepared  by  special  joint  committee 
to  take  the  place  of  the  Parrett- Whit- 
more  law  of  1915  which  was  declared 
unconstitutional. 

8.  B.  181 — Mr.  Tremper.  To  amend 
the  general  code  relative  to  providing 
for  the  straightening  of  rivers,  creeks 
and  water  courses. 

8.  B.  No.  183— Mr.  Horn.  Providing 
that  Federal  farm  loan  bonds  issued 
under  the  provisions  of  the  federal 
farm  loan  act  shall  be  lawful  invest- 
ments for  insurance  companies. 

8.  B.  No.  184— Mr.  Mooney.  To 
amend  the  General  Code  relative  to 
legalizing  Morris  plan  banks. 

8.  B.  No.  192 — Mr.  Mooney.  To  re 
vise  and  re-codify  the  military  laws  of 
the  state  of  Ohio,  and  bring  same 
into  conformity  with  the  laws  of  the 
United  States. 

8.  B.  No.  193 — Mr.  Crawford.  To 
amend  the  General  Code,  relative  to 
agricultural  extension  work  at  O.  S. 
U.  and  Federal  aid  for  such  work. 

8.  B.  196 — To  amend  the  General 
Code  relative  to  admissions  to  the 
Soldier's  and  Sailor's  Home. 

8.  B.  No.  197 — Mr.  Tremper.  Regu- 
lating the  charges  for  transportation 
of  passengers  and  freight  upon  rail, 
road b  within  the  state  in  conformity 
with  Federal  laws. 

8.  B.  No.  199— Mr.  Miller,  of  Lick- 
ing. To  grant  right  of  way  over  Ohio 
canal  lands  for  highway  purposes. 

8.  B.  No.  211— Mr.  Holl.  To  pro- 
vide for  the  appointment  of  a  com- 
missioner of  securities,  transferring 
to  such  commissioner  of  securities 
and  empoyering  such  commissioner 
of  securities  to  execute  all  the  powers 
and  duties  vested  in  the  superintend- 
ent of  banks  under  the  Blue  Sky  Act 
of  1913,  and  the  Chattel  Loan  Act  of 
1915. 

8.  B.  No.  212— Mr:  Terrell.  To 
amend  the  General  Code  to  prevent 
waste  in  state  expenditures,  prevent 
deficiencies  and  to  make  certain  the 
determination  of  unincumbered  bal- 
ances in  the  state  treasury  by  provid- 
ing monthly  reports  of  each  depart- 
ment to  the  governor. 

8.  B.  No.  216 — Mr.  Holden.  Provid- 
ing for  the  granting  of  badges  of  hon- 


or to  the  Ohio  soldiers  who  have; 
served  on  the  Mexican  border,  and 
making  an  appropriation  therefor. 

8.  B.  No.  21 S— Mr.  Benedict.  To 
amend  the  General  Code,  relating  to 
the  time  of  holding  primary  elec- 
tions. 

8.  B.  No.  223— Mr.  Shohl  (by  re- 
quest). Authorizing  the  trustees  of 
the  line  of  railway  constructed  under 
certain  acts  to  construct  and  lease 
terminals  and  to  lease  railway  prop- 
erty for  terminal  purposes  in  Cincin- 
nati. 

8.  B.  No.  227— Mr.  Harding.  The 
Joint  Committee  on  Taxation,  provid- 
ing for  the  revision  by  the  supreme 
court  of  the  orders  of  the  tax  com- 
mission of  Ohio  relating  to  the  valu- 
ation of  property  for  taxation. 

8.  B.  No.  232 — Mr.  Terrell.  To  au- 
thorize municipal  corporations  and 
school  districts  to  adjust  their  fiscal 
operations  to  the  limitations  on  tax 
levies  by  funding  existing  deficiencies 
and  to  amend  the  General  Code  so  as 
to  reduce  to  one-half  of  one  per  cent, 
of  the  tax  duplicate  the  amount  of  the 
total  Indebtedness  which  may  be  cre- 
ated in  any  one  fiscal  year  by  the 
council  of  the  municipal  corporation. 

8.  B.  No.  233 — Mr.  Benedict.  To 
amend  the  law  providing  for  the  in- 
vestigation of  the  housing  require- 
ments of  the  officers,  departments  and 
commission's  of  the  state,  and  to  pro- 
vide for  the  adequate  housing  thereof. 

8.  B.  No.  239 — Mr.  Palmer.  To 
amend  the  General  Code  relative  to 
school  administration,  changes  school 
code. 

8.  B.  No.  243 — Mr.  Crawford.  To 
prohibit  members  of  the  state  board 
of  Agriculture  from  competing  for 
prizes  or  awards  at  the  Ohio  State 
Fair. 

8.  B.  Nc.  245— Mr.  Miller,  of  Lick- 
ing. To  authorize  the  appointment  of 
a  commission  to  investigate  the  ex- 
penses and  practices  in  connection 
with  the  1916  election  and  primary. 

8.  B.  No.  246 — Mr.  Agnew.  To  amend 
the  general  code  relative  to  waiving 
jury  trials  in  Cleveland  municipal 
court. 

8.  B.  No.  247 — Mr.  Palmer.  To 
amend  the  General  Code,  relative  to 
free  tuition  for  pupils  in  an  academy 
located  in  a  school  district  which 
makes  a  tax  levy  for  such  academy. 

8.  B.  No.  248— Mr.  Shohl.  Providing 
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a  military  census  of  the  state,  listing 
all  males  between  the  ages  of  eighteen 
and  forty-five. 


HOUSE  BILLS. 

H.  B.  No.  1 — Proposed  by  Initiative 
Petition — To  amend  the  General  Code 
of  Ohio,  making  void  contracts  in- 
demnifyng  employers  against  loss  or 
liability  for  the  payment  of  workmen's 
compensation,  and  agreements  to  pay 
such  compensation,  and  jnaking  void 
contracts  which  indemnify  the  em- 
ployer against  damages  when  injury, 
disease  or  doath  arises  from  failure 
of  employer  to  comply  with  lawful 
requirements  for  the  protection  of  the 
lives,  health  and  safety  of  employes, 
or  when  the  same  is  occasioned  by 
the  wilful  act  of  the  employer  or  any 
of  his  officers  or  agents;  prohibiting 
the  issuance  of  licenses  to  enter  into 
such  contracts. 

H.  B.  No.  4 — Mr.  Piatt.  To  amend 
the  General  Code  providing  for  license 
and  tag  for  every  dog  and  that  doge 
not  wearing  tags  shall  be  impounded 
and  killed  for  protection  of  sheep  in- 
dustry. 

H.  B.  No.  7— Mr.  Billingslea.  To 
amend  the  General  Code  relating  to 
the  establishment  and  duties  of  boards 
of  health,  and  authorizing  councils  to 
fix  salaries.    Vetoed  by  governor. 

H.  B.  No.  8— Mr.  Billingslea.  To 
amend  the  General  Code,  relating  to 
the  contents  and  form  of  official  bal- 
lots. 

H.  B.  No.  9— Mr.  Smith,  of  Butler. 
To  amend  the  General  Code,  relating 
to  appeals  and  proceedings  in  error 
from  the  municipal  court  of  Hamilton, 
Butler  county,  to  the  court  of  common 
pleas. 

H.  B.  No.  16 — Mr.  James  Rey- 
nolds. To  amend  the  General  Code, 
to  provide  that  women  may  vote  and 
be  voted  for  for  presidential  elector. 

H.  B.  No.  18 — Mr.  Lustig.  To  amend 
the  General  Code  of  Ohio,  relative  to 
the  carrying  of  concealed  weapons. 

H.  B.  No.  19 — Mr.  Lustig.  To  amend 
the  General  Code  relating  to  Proba- 
tion Officers,  their  appointment  and 
compensation. 

H.  B.  No.  21 — Mr.  Myers.  To  amend 
the  General  Code,  relating  to  increas- 
ing the  compensation  of  jurors. 

Vetoed  by  the  governor. 

H.  B.  No.  23 — Mr.  Bragg.  To  amend 
the  General  Code  regulating  the  size 


of  the  meshes  used  in  fish  nets  in  the 
Lake  Erie  fishing  district. 

H.  B.  No.  25— Mr.  Blauser.  A  bill 
to  protect  the  quail  and  transfer  it 
from  the  list  of  game  birds  to  the  list 
of  song  birds. 

H.  B.  No.  29 — Mr.  Federman.  To 
provide  for  a  system  of  school  savings 
banks. 

H.  B.  No.  32— Mr.  Kraft.  Providing 
for  the  creation  of  a  sundry  claims 
board  to  hear  claims  against  the  state. 

H.  B.  No.  33— Mr.  Mulcahy.  To 
amend  the  General  Code,  to  provide 
for  rotation  of  names  on  the  ballots 
used  at  primary  elections. 

H.  B.  No.  34 — Mr.  Acker.  To  amend 
the  General  Code,  relating  to  custody 
of  persons  found  to  be  insane. 

H.  B.  No.  36 — Mr.  Garver.  To  amend 
the  General  Code,  relating  to  com- 
plaints to  keep  the  peace,  and  giving 
bonds  to  justices  of  the  peace. 

H.  B.  No.  44— Mr.  Mansfield.  To 
amend  the  General  Code,  relative  to 
changing  the  number  of  grand  jurors 
and  the  number  necessary  to  find  an 
indictment. 

Vetoed  by  governor. 

H.  B.  No.  54 — Mr.  Evans.  To  auth- 
orize boards  of  county  commissioners 
and  councils  of  municipal  corporations 
to  contract  for  the  construction  and 
joint  use  of  sewers  and  sewage  treat- 
ment or  disposal  works. 

H.  B.  No.  55 — Mr.  Evans.  To  amend 
the  General  Code  relative  to  Spanish 
War  Veterans  being  members  of  coun- 
ty relief  commissions. 

H.  B.  No.  64 — Mr.  Gowan.  To  make 
supplementary  appropriations  for  the 
General  Assembly,  its  members,  offi- 
cers, employes  and  general  expenses. 

H.  B.  No.  66 — Mr.  Sprague.  To 
amend  the  General  Code,  relative  to 
an  institution  for  deformed  and  crip- 
pled children. 

H.  B.  No.  67— Mr.  Wildermuth.  To 
amend  the  General  Code,  relating  to 
state  reservoirs  dedicated  to  the  use 
of  the  public  for  parks  and  pleasure 
resorts. 

H.  B.  No.  68— Mr.  Miller.  To  estab- 
lish a  municipal  court  for  the  city  of 
Alliance,  Stark  county,  Ohio,  and  fix- 
ing the  jurisdiction  thereof,  and  pro- 
viding for  a  judge  thereof,  and  other 
necessary  officers,  and  defining  their 
powers  and  duties. 

H.  B.  No.  72 — Mr.  Clark.    To  create 
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a  bureau  of  markets  in  the  depart- 
ment of  the  state  board  of  agricul- 
ture. 

H.  B.  No.  78 — Mr.  Herr.  To  amend 
the  General  Code  relative  to  the  crim- 
inal Court  of  Lima,  Ohio. 

H.  B.  No.  82— Mr.  Whitacre.  To 
amend  the  General  Code,  relative  to 
hunter's  license  being  issued  by  town- 
ship clerks. 

Vetoed  by  governor. 

H.  B.  No.  83— Mr.  Smith,  of  Cuya- 
hoga. Providing  for  the  inspection  of 
cold  storage  goods  and  the  regulation 
and  supervision  of  cold  storage  ware- 
houses. 

H.  B.  No.  88 — Mr.  Baker.  To  amend 
the  General  Code,  relative  to  the  pro. 
hibiting  the  killing  of  rabbits  after 
night. 

H.  B.  No.  89— Mr.  Billingslea.  To 
provide  for  the  safety  of  the  traveling 
public  by  prohibiting  the  use  and  oper- 
ation in  the  state  of  Ohio  of  street  or 
interurban  railroad  cars  not  having  a 
center  aisle  running  from  end  to  end. 
suitable  for  passage  by  employes  of 
the  company  and  the  traveling  public. 

H.  B.  No.  98 — Mr.  Garver.  To  amend 
the  General  Code  relating  to  sum- 
mons issued  by  a  justice  of  the  peace 
in  another  county  in  certain  cases. 

H.  B.  No.  99 — Mr.  Mansfield.  To  au- 
thorize the  county  commissioners  of 
Jefferson  county  to  appropriate  and 
pay  to  the  village  of  Mingo  Junction 
the  sum  of  five  thousand  dollars  as 
part  of  the  cost  of  the  construction 
and  improvement  of  North  Commer- 
cial street  in  the  village  of  Mingo 
Junction. 

H.  B.  No.  107— Mr.  Shinn.  Provid- 
ing that  any  public  service  corpora- 
tion agent,  superintendent,  or  manager 
thereof/ employing  special  agents,  de- 
tectives, or  so-called  spotters,  shall, 
before  disciplining  or  discharging  any 
employe  upon  a  report  by  such  special 
agent,  detective  or  so-called  spotters, 
give  notice  and  accord  a  hearing  to 
such  employe  upon  his  request  there- 
for, and  providing  for  the  punishment 
for  the  violation  thereof. 

H.  B.  No.  109— Mr.  Baker.  To 
amend  the  General  Code,  relating  to 
the  time  for  hunting  skunk  and  rac- 
coon. 

H.  B.  No.  110— Mr.  Smith,  of  Cuya- 
hoga. Relative  to  amending  the  state 
building  code  with  reference  to  plas- 
tering. 

Vetoed  by  governor. 


H.  B.  No.  112 — Mr.  Myers.  An  act 
to  authorize  the  superintendent  of 
public  works  subject  to  the  approval 
of  the  governor  and  attorney  general 
to  sell  to  the  present  lessee  certain 
state  lands  in  the  City  of  Cleveland, 
Cuyahoga  county,  Ohio,  and  to  author- 
ize the  cancellation  of  the  existing 
lease. 

H.  B.  No.  115— Mr.  Bragg.  To  pro- 
vide for  the  co-ordination  of  the  work 
of  the  board  of  agriculture  of  Ohio, 
the  college  of  agriculture  of  the  Ohio 
State  University  and  the  Ohio  agri- 
cultural experiment  station,  and  to 
enlarge  the  powers  of  the  secretary  of 
the  state  board  of  agriculture. 

H.  B.  No.  116 — Mr.  Thompson.  Re- 
lating to  executors  and  administrators 
bonds. 

H.  B.  No.  117 — Mr.  Thompson.  Re- 
lating to  guardians  bonds. 

H.  B.  No.  118 — Mr.  Thompson.  To 
amend  the  General  Code  relating  to 
the  removal  and  bond  of  an  assignee 
or  trustee. 

H.  B.  No.  119— Mr.  Hunter.  To 
amend  the  General  Code,  pertaining  to 
contract  for  printing  and  binding  su- 
preme court  reports  and  distribution 
of  the  same. 

H.  B.  No.  120— Mr.  Hunter.  To 
amend  the  General  Code,  pertaining  to 
the  salaries  of  the  officers  of  the  su- 
preme court. 

H.  B.  No.  128— Mr.  Hill.  To  amend 
the  General  Code,  relating  to  the 
duties  of  guardians  with  reference  to 
litigation. 

H.  B.  No.  135— -Mr.  Chapman.  To 
prevent  job  selling. 

H.  B.  No.  136 — Mr.  Fouts.  To  amend 
the  General  Code,  relative  to  the  es- 
tablishment and  maintenance  of  toilet 
rooms  in  connection  with  railroad 
waiting  rooms. 

H.  B.  No.  140— Mr.  Ziegler.  To 
amend  the  General  Code,  relating  to 
the  apportionment  of  costs  in  the  lo- 
cation and  construction  of  county 
ditches. 

H.  B.  No.  141 — Mr.  Baum.  To  amend 
the  General  Code,  relating  to  the  as- 
sessment  on  abutting  property  of  part 
of  the  cost  of  street  improvement. 

H.  B.  No.  144 — Mr.  Smith,  of  Cuya- 
hoga. Requiring  persons,  associations 
and  corporations  owning  or  operating 
street  or  interurban  electric  railroad 
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cars  to  provide  for  the  well-being  of 
their  employes  by  furnishing  seats. 

H.  B.  No.  153 — Mr.  Cowan.  Auth- 
orizing county  commissioners,  town- 
ship trustees  and  councils  of  munici- 
palities to  build  dams  in  streams  to 
protect  fish. 

Vetoed  by  governor. 

H.  B.  No.  15a— Mr.  Helfrich.  To 
amend  the  General  Code,  relative  to 
the  enforcement  of  the  laws  govern- 
ing the  practic  of  pharmacy. 

H.  B.  No.  159— Mr  Helfrich.  Prohib- 
iting employers  of  labor  from  inter- 
fering with  the  political  activity  of 
their  employes  and  providing  penal- 
tes  for  violations. 

H.  B.  No.  162— Mr.  Fleming,  of  Cuya- 
hoga. .  To  amend  the  General  Code, 
providing  for  making  application  to 
the  county  auditor  for  registration  of 
motor  vehicles. 

H.  B.  No.  163 — Mr.  Bragg.  To  amend 
the  General  Code,  authorising  the 
catching  of  carp  with  seines  or  nets. 

H.  B.  No.  164— Mr.  Walcutt.  Provid- 
ing for  the  education  of  children  in 
Childrens  Homes. 

H.  B.  No.  176— Mr.  Heald.  To  amend 
the  General  Code,  relative  to  increas- 
ing the  compensation  of  township 
trustees. 

H.  B.  No.  182 — Mr.  Myers.  To  amend 
the  General  Code,  relative  to  the  es- 
tablishment of  public  schools  for  the 
blind. 

H.  B.  No.  18S— Mr.  Walsh.  To  pro- 
vide for  the  conservation  of  natural 
resources  by  the  creation,  develop- 
ment and  improvement  of  park  dis- 
tricts. 

H.  B.  No.  184 — Mr.  Fleming,  of  Cuy- 
ahoga. To  abolish  the  evils  arising 
out  of  delinquent  land  -sales,  and  give 
to  the  state  a  first  lien  upon  all  de- 
linquent lands. 

H.  B.  No.  185 — Mr.  Bragg.  Relat- 
ing to  village  and  rural  school  dis- 
tricts separated  from  the  mainland  of 
counties  to  which  they   belong. 

H.  B.  No.  192 — Mr.  Garver.  To  pro- 
vide for  the  better  administration  of 
the  school  and  ministerial  land  held 
in  trust  by  the  state  of  Ohio,  to  cod- 
ify the  laws  relating  thereto,  to  safe- 
guard both  the  trust  and  the  rights 
of  the  citizens  of  Ohio  holding  lease- 
hold  or  fee  simple  titles  in  or  to  said 
lands,  and  make  more  certain  the 
rights  and  obligations  of  the  state 
and  the  lessees  of  such  lands. 


H.  B.  No.  193 — Mr.  Canny.  To  pro. 
vide  for  a  state  purchasing  depart- 
ment. 

H.  B.  No.  195 — Mr.  Israel.  To  amend 
the  General  Code,  relating  to  Increas- 
ing the  compensation  of  ^election 
judges,  clerks  and  deputy  clerks  and 
assistants. 

H.  B.  No.  196 — Mr.  Co  wen.  To  make 
supplementary  appropriation  for  the 
remainder  of  the  current  fiscal  year. 

H.  B.  No.  198 — Mr.  Waggoner.  To 
amend  the  General  Code,  designating 
the  kind  of  fish  nets  that  are  lawful 
to  be  used  in  the  Lake  Erie  fishing 
district. 

H.  B.  No.  200— Mr.  Cartmell.  To 
authorize  an  appropriation  of  five 
thousand  dollars  to  assist  in  the  erec- 
tion of  a  monument  in  Wapakoneta. 
Auglaize  county,  Ohio,  in  honor  of 
the  soldiers  of  the  Civil  war. 

Vetoed  by  governor. 

H.  B.  No.  201— Mr.  Gordon.  To 
amend  the  General  Code,  relative  to 
the  prevention  of  fraud  in  construc- 
tion work. 

H.  B.  No.  206— Mr.  Bliss.  Relative 
to  powers  of  county  commissioners  in 
the  appropriation  of  property  for 
bridge  and  road  purposes. 

H.  B.  No.  214— Mr.  Kimball.  To 
amend  the  General  Code,  providing 
for  the  exemption  from  taxation  of 
mortgages  on  real  estate  within  the 
state  on  payment  of  a  recording  fee 
of  one  half  of  one  per  cent. 

H.  B.  No.  216 — Mr.  Stump.  To  au- 
thorize the  governor  to  convey  cer- 
tain state  lands  to  the  board  of  edu- 
cation of  Scioto  township  rural  dis- 
trict of  Pickaway  county,  Ohlb. 

H.  B.  No.  218 — Mr.  Thompson.  To 
amend  the  General  Code,  relating  to 
the  qualification  of  judges  of  the  su- 
5    6425    Nemar  Pub.  Co.  Wake 

preme  court,  by  providing  that  they  be 
lawyers  of  six  year's  experience. 

H.  B.  No.  219 — Mr.  Thompson.  To 
amend  the  General  Code,  relating  to 
the  qualifications  of  judges,  of  the 
court  of  appeals,  by  providing  that 
they  be  lawyers  of  six  year's  experi- 
ence. 

H.  B.  No.  220 — Mr.  Thompson.  To 
amend  the  General  Code,  relating  to 
the  judges  of  the  common  pleas  court 
and  their  qualifications. 
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Vetoed  by  governor. 

H.  B.  No.  224 — Mr.  Hunter.  To  pro- 
vide for  the  further  regulation  of  the 
practice  of  embalming  and  the  prepa- 
ration and  disposal  of  the  dead. 

H.  B.  No.  230 — Mr.  Evans.  To  au- 
thorize boards  of  county  commission- 
ers to  establish  and  maintain  sewer 
districts  in  their  respective  counties 
outside  of  municipalities ;  to  construct, 
maintain  and  operate  sewer  improve- 
ments within  such  districts  and  sew- 
erage treatment  or  disposal  works  and 
outlet  sewers  within  or  without  such 
districts;  to  create  and  maintain 
county  sanitary  engineering  depart- 
ments; to  provide  penalties  for  viola- 
tion of  its  provisions. 

H.  B.  No.  243 — Mr.  Bryson.  To 
amend  the  General  Code,  making  the 
penalty  for  stealing  motor  vehicles 
the  same  as  that  for  horse  stealing. 

H.  B.  No.  244 — Mr.  Cowan.  Appro- 
priation to  pay  widow  of  N.  A.  Mc- 
Question  deceased  member  of  82nd 
general  assembly. 

H.  B.  No.  246— Mr.  Gordon.  To 
amend  the  General  Code,  relating  to 
increasing  the  compensation  of  court 
constables. 

H.  B.  No.  250— Mr.  Brtel.  Authoriz- 
ing life  insurance  companies  to  hold 
the  proceeds  of  insurance  policies  free 
from  aleniation  or  legal  process  In 
certain  cases. 

H.  B.  No.  252 — Mr.  Foster.  To 
amend  the  General  Code,  relative  to 
the  use  of  school  houses  by  the  gen- 
eral public  for  meeting  purposes. 

H.  B.  No.  253 — Mr.  Jas.  A.  Reynold's. 
Providing  for  a  more  complete  use  of 
school  grounds  as  a  place  for  holding 
public  meetings. 

H.  B.  No.  ^55— Mr.  Fleming,  of  Cuy- 
ahoga. Declaring  the  rights  of  the 
state  in  the  waters  of  Lake  Erie  and 
the  soil  under  such  waters. 

H.  B.  No.  260 — Mr.  Blauser.  To 
amend  the  General  Code,  relative  to 
the  establishment  and  maintenance  of 
public  libraries  by  two  or  more  school 
districts. 

H.  B.  No.  262— Mr*.  Ellis.  To  amend 
the  General  -Code,  relating  to  the  pub- 
lic water  supply  in  cities  and  villages. 

H.  B.  No.  275— Mr.  Hill.  To  com- 
pel common  carriers  to  place  lights 
on  front  and  rear  ends  of  all  trains, 
part-trains,  cuts  of  cars,  cabooses  and 


locomotives,   while  on   main  railroad 
tracks. 

H.  B.  No.  279— Mr.  Shank.  To 
amend  the  General  Code,  relative  to 
bond  issues  by  municipalities  for  man- 
ufacture of  ice. 

H.  B.  No.  286 — Mr.  Marker.  To 
establish  county  library  districts  and 
extend  to  the  people  of  such  districts 
the  opportunity  to  provide,  by  refer- 
endum vote,  for  the  maintnance  of  a 
free  library  service  therein. 

Vetoed  by  governor. 

H.  B.  No.  296 — Mr.  Fleming,  of  Cuy- 
ahoga. Providing  for  the  organiza- 
tion, operation  and  supervision  of 
fire  insurance  rate  making  bureaus, 
to  provide  for  a  review  of  any  rates 
fixed  by  such  bureau  for  insurance 
upon  property  in  this  state,  to  pro- 
hibit discrimination  in  such  rates,  and 
to  regulate  all  agreements  between 
fire  insurance  companies  or  their 
against  affecting  such  rates. 

H.  B.  No.  300 — Mr.  Mulcahy.  To 
amend  the  General  Code,  relating  to 
a  system  of  highway  laws  for  the  state 
of  Ohio. 

H.  B.  No.  301— Mr.  Fullerton.  To 
amend  the  General  Code,  relative  to 
the  authority  of  the  director  of  pub- 
lic service  of  a  municipality  to  con- 
tract for  furnishing  of  water  power. 

H.  B.  No.  305— Mr.  Evans.  To  au- 
thorize boards  of  county  commission- 
ers to  construct,  maintain  and  oper- 
ate any  water  supply  or  waterworks 
system  within  their  respective  coun- 
ties not  outside  of  any  established 
sewer  district. 

H.  B.  No.  309 — Mr.  King.  To  amend 
the  General  Code,  regulating  the  low- 
ering and  hoisting. of  persons  in  mines 
by  vertical  shaft  of  fifty  feet  or  more, 
and  requiring  additional  emergency 
openings  for  egress  from  dangerous 
mines. 

H.  B.  No.  315— Mr.  Marker.  Rela- 
tive to  the  deposits  of  securities  of 
domestic  mutual  fire  insurance  com- 
panies with  the  superintendent  of  in- 
surance for  the  protection  of  policy 
holders. 

H.  B.  No.  325— Mr.  EJrtel.  Author- 
izing and  regulating  the  exchange  of 
reciprocal  or  inter-insurance  contracts 
among  Individuals,  partnerships  and 
corporations;  empowering  corpora- 
tions to  enter  into  such  contracts; 
regulating  process  in  suits  on  supfc 
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contracts,    providing   for   fees,    taxes 
and  licenses;  and  providing  penalties. 

H.  B.  No.  327 — Mr.  Tom  Reynolds. 
To  amend  the  General  Code,  relating 
to  the  hours  of  labor  for  women. 

H.  B.  No.  330 — Mr.  Tom  Reynolds. 
To  amend  the  General  Code,  relating 
to  the  penalty  on  nonpayment  of  real 
estate  tax. 

Vetoed  by  governor. 

H.  B.  No.  332 — Mr.  Bryson.  To 
amend  the  General  Code,  relative  to 
discharging  fire-arms  on  or  near  a  pub- 
lic highway. 

H.  B.  No.  333 — Mr.  Federman.  To 
amend  the  General  Code,  relative  to 
penalties  against  second-hand  dealers 
and  junk  dealers. 

H.  B.  No.  335— Mr.  Mansfield.  For 
the  relief  of  Althisa  McGrew,  teacher. 

H.  B.  No.  348 — Mr.  Fitzslmmons.  To 
amend  the  General  Code,  regulating 
the  practice  of  pharmacy. 

H.  B.  No.  350 — Mr.  Fitzslmmons.  To 
amend  the  General  Code,  regulating 
the  practice  of  medicine  and  surgery. 

H.  B.  No.  352— Mr.  Flemming,  of 
Cuyahoga.  Relative  to  service  of 
writs  and  process  by  mail  in  courts 
of  common  pleas. 

H.  B.  No.  354 — Mr.  Potter.  To  pro- 
hibit the  importation  into  this  state 
of  diseased  horses,  mules  or  asses. 

Vetoed  by  governor. 

H.  B.  No.  358— Mr.  Kimball.  Au- 
thorizing agricultural  societies  to  sell 
or  exchange  lands  used  as  sites. 

H.  B.  No.  360— Mr.  Canny.  To 
amend  the  General  Code,  relative  to 
the  publication  of  court  calendar  in 
Montgomery  county. 

H.  B.  No.  361 — Mr.  Israel.  To 
amend  the  General  Code,  relative  to 
the  holding  of  railroad  stocks  and 
bonds  by  insurance  companies  other 
than  life. 

H.  B.  No.  363— Mr.  Chapman.  To 
amend  the  General  Code,  relating  to 
the  placing  of  insurance  policies  on 
property  in  Ohio  by  insurance  agents 
of  different  companies. 

H.  B.  No.  370— Mr.  Bowland.  To 
amend  the  General  Code  of  Ohio,  re- 
lating to  the  methods  of  levying  and 
collecting  special  assessments  in  mu- 
nicipal corporations  for  improvements 
conducive  to  the  public  health. 

H.  B.  No.  371 — Mr.  Comings.  To 
amend  the  General  Code,  relating  to 


maintaining  free  public  libraries  *  and 
historical  collections. 

H.  B.  No.  374— Mr.  Bragg.  Provid- 
ing for  the  establishment  of  a  muni- 
cipal court  in  and  for  the  city  of  San- 
dusky, and  the  township  of  Portland, 
Erie  county,  Ohio. 

H.  B.  No.  378 — Mr.  Billingslea.  To 
amend  the  General  Code,  relating -to 
the  construction,  alteration  and  im- 
provement of  state  buildings  and  pub- 
lic works,  and  the  installation  of 
equipment  therefor. 

H.  B.  No.  383 — Mr.  Myers.  To  amend 
the  General  Code,  relating  to  county 
depositories  and  bonds  therefor. 

H.  B.  No.  387— Mr.  Bliss.  To  amend 
the  General  Code,  relating  to  the  fil- 
ing of  annual  reports  with  the  Pub- 
lic Utilities  Commission:  of  Ohio. 

H.  B.  No.  397 — Mr.  Israel.  To  amend 
the  General  Code,  relating  to  the 
municipal  court  of  the  city  of  Day- 
ton, Ohio,  giving  judges  additional 
powers. 

H.  B.  No.  398 — Mr.  Stump.  To 
amend  the  General  Code,  relative  to 
authorizing  the  state  normal  schools 
to  manage  and  maintain  model  rural 
schools. 

H.  B.  No.  399 — Mr.  Murphy  (by  re- 
quest) To  amend  the  General  Code, 
relating  to  the  licensing  of  insurance 
agents,  solicitors  and  brokers,  and  al- 
lowing employment  of  sub-agents. 

H.  B.  No.  401— Mr.  Waggoner.  To 
amend  the  General  Code,  relative  to 
the  insurance  of  motor  vehicles  and 
gas  engines  by  Mutual  Protective  As- 
sociations. 

H.  B.  No.  414 — Mr.  Fitzslmmons. 
To  amend  the  General  Code,  relative 
to  selling,  exchanging  or  incumbering 
real  estate  held  by  charitable  or  reli- 
gious society  or  association  and  the 
interconveyance  of  property  in  reli- 
gious and  charitable  organizations. 

H.  B.  No.  417— Mr.  Myers.  To  con- 
serve and  further  the  right  of  navi- 
gation of  the.  waters  of  Lake  Erie  by 
authorizing  and  directing  the  convey- 
ance of  certain  submerged  and  filled 
lands  to  the  city  of  Cleveland,  to 
the  end  that  suitable  terminals  may 
be  constructed  for  land  and  water 
commerce. 

H.  B.  No.  422— Mr.  Liggitt.  To 
provide  for  printing  the  report  of  the 
commission  which  had  in  charge  the 
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placing  of  the  battle  flags  of  Ohio  In 
the  rotunda  of  the  state  capitol. 

H.  B.  No.  426— Mr.  Brach.  To  pro- 
vide for  a  municipal  court  in  the  city 
of  Toledo. 

H.  B.  No.  429 — Mr.  Chapman.  To 
amend  the  General  Code,  relative  to 
increasing  the  salaries  of  the  Indus- 
trial Commission  of  Ohio. 

H.  B.  No.  432— Mr.  Cable.  Relative 
to  the  control  of  brilliant  headlights 
and  spot  lights  on  automobiles  or 
other  vehicles. 

H.  B.  No.  441— Mr.  Gordon.  To 
amend  the  General  Code,  relative  to 
the  transportation  of  pupils  when  the 
school  of  a  district  have  been  sua- 
Dended 

H.  B.  No.  442— Mr.  McKay.  To 
amend  the  General  Code,  relating  to 
sanitary  inspection  of  places  where 
food  products  are  manufactured,  pre- 
pared, sold  or  stored. 

H.  B.  No.  452— Mr.  Hunter.  To 
provide  for  the  erection  of  a  women's 
building  at  the  Ohio  State  University. 

H.  B.  No.  461 — Mr.  Chapman.  To 
create  a  Commission  to  conduct  a 
study  of  Health  Insurance  and  Sick- 
ness Prevention  and  of  Old  Age  In- 
surance. 

H.  B.  No.  463— Wr.  Waggoner.  To 
amend  the  General  Code  so  as  to  in- 
clude farm  loan  bonds  issued  under 
the  provisions  of  the  Federal  Farm 
Loan  Act  in  the  lists  of  securities  in 
which  commercial  banks,  savings 
banks  and  trust  companies  may  invest. 

H.  B.  No.  464 — Mr.  Baum.  Relat- 
ing to  a  water  supply  for  municipali- 
ties by  joint  action  of  two  or  more 
cities. 

H.  B.  No.  465— Mr.  Baum.  To  amend 
the  General  Code  relating  to  the  sale 
and  leases  of  water  rights  by  the 
Superlntndnt  of  Public  Works. 

H.  B.  No.  47*— Mr.  Backowski.  To 
amend  General  Code,  relating  to  the 
erection  of  county  buildings  and  their 
joint  use  by  county  and  municipality. 

H.  B.  No.  478— Mr.  Ott  For  the  re- 
lief of  James  Gustin,  Charles  A.  Took- 
er  and  Edward  O'Connor. 

H.  B.  No.  496 — Mr.  Baum.  To  amend 
the  General  Code,  relative  to  the  sale 
and  lease  of  the  surplus  waters  of  the 
canals  and  feeders  of  the  state. 

H.  B.  No.  497 — Mr.  Baum.  To  amend 
the  General  Code,  relative  to  the 
duties  of  the  superintendent  of  public 
works  in  rgard  to  state  parks. 


H.  B.  No.  498 — Mr.  Baum.  To  amend 
the  General  Code,  relative  to  auth- 
orizing companies  to  build  dams  across 
rivers  or  streams  for  water  power. 

H.  B.  No.  499 — Mr.  Shinn.  Declaring 
places  in  which  lewdness,  assignation 
or  prostitution  exists  to  be  nuisances 
and  providing  for  their  abatement. 

H.  B.  No.  500— Mr.  Federman.  To 
amend  the  General  Code,  relative  to 
boards  of  rapid  transit  commissioners 
in  cities. 

H.  B.  No.  506— Mr.  Smith,  of  Butler. 
To  amend  the  General  Code,  to  fur- 
ther define  the  powers,  duties  and 
jurisdiction  of  the  state  industrial  com- 
mission, with  reference  to  the  collec- 
tion, maintenance  and  disbursement 
of  the  state  insurance  fund  for  the 
benefit  of  injured  and  the  dependents 
of  killed  employes  and  requiring  con- 
tribution thereto  by  employers. 

H.  B.  No.  507— Mr.  Smith,  of  Butler. 
To  authorize  the  secretary  of  state  to 
dispose  of  the  unsold  sets  of  the  Gen- 
eral Code  of  Ohio  and  all  old  reports, 
journals,  documents,  bulletins,  pamph- 
lets, etc.,  which  remain  undistributed. 

H.  B.  No.  509— Mr.  Kilbane.  Cre- 
ating the  Ohio  Board  of  Clemency, 
abolishing  the  Board  of  Pardons, 
transferring  all  the  powers  and  duties 
of  said  Board  of  Pardons  and  all  of 
the  powers  and  duties  of  the  Board 
of  Administration  of  Ohio,  with  rela- 
tion to  the  release,  parole  and  proba- 
tion of  persons  confined  in  or  under 
sentence  to  the  penal  institutions  of 
this  state  to  the  Ohio  Board  of  Clem- 
ency 

H,  B.  No.  522— Mr.  Garver.  To 
provide  for  the  expenses  of  the  chief 
justice  in  determining  the  disqualifi- 
cation or  disability  of  judges. 

H.  B.  No.  525 — Mr.  Pugh.  To  pro- 
vide a  court  of  domestic  relations  for 
Lucas  County,  Ohio,  and  prescribing 
the  jurisdiction  of  said  court 

H.  B.  No.  529— Mr.  Billlngslea.  To 
create  a  new  municipal  court  in  the 
city  of  Middletown,  Butler  county, 
Ohio. 

H.  B.  No.  532 — Mr.  Heinselman. 
Providing  for  an  additional  judge  of 
the  court  of  common  pleas  for  Ma- 
honing County,  and  providing  for  his 
election  as  a  judge  of  said  court,  di- 
vision of  domestic  relations. 

H.  B.  No.  546 — Mr.  Hughes.  To  re- 
enact   section    6085    of    the    General 
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Code,  relating  to  county  auditor's 
duplicate  of  assessments  for  liquor 
tax. 

H.  B.  No.  547 — Mr.  Dumspaugh.  To 
amend  the  General  Code,  relative  to 
the  establishment  of  a  municipal 
court  in  the  city  of  YoungBtown, 
Ohio. 

H.  B.  No.  559 — Mr.  Reynolds.  Pro- 
viding for  the  appointment  of  a  com- 
mission to  erect  a  governor's  mansion 
and  making  an  appropriation. 

H.  B.  No.  56a— Mr.  Marker.  To 
amend  the  General  Code,  relatiye  to 
mutual  insurance  companies,  other 
than  life  and  mutual  protective  asso- 
ciations, authorising  re-insurance  not 
covered  by  workman's  compensation. 

H.  B.  No.  566 — Mr.  Waggoner.  Au- 
thorizing the  city  of  Bellevue  to  pay 
the  back  salaries  of  certain  city  em- 

H.  B.  No.  574— Mr.  Hunter.  To 
amend  the  General  Code,  relative  to 
elimination  of  grade  crossings  without 
written  consent  of  property  owner. 

H.  B.  No.  575— Mr.  Federman.  To 
amend  the  General  Code,  relative  to 
second-hand  and  junk  dealers  report- 
ing purchase  of  branded  bottles  to 
police. 

H.  B.  No.  584 — Mr.  Cowan.    General 


appropriation  bill  carrying  about  $44,- 
000,000.    Partially. 

Vetoed  by  governor. 

H.  B.  No.  585— Mr.  Zlegler.  To 
amend  the  General  Code,  relative  to 
prohibiting  the  importation  of  dis- 
eased cattle  into  the  state. 

H.  B.  No.  586— Mr.  Thompson.  To 
amend  the  General  Code,  providing 
that  common  pleas  judges  shall  have 
six  years  ezperienc  as  attorneys. 

H.  B.  No.  587— Mr.  Hunter.  TO 
amend  the  General  Code,  relative  to 
equalizing  the  compensation  of  cer- 
tain state  employees. 

H.  B.  No.  589 — Mr.  Chapman.  Rel- 
ative to  limiting  the  speed  of  motor 
vehicles  outside  of  municipalities  to 
25  miles  per  hour. 

H.  B.  No.  590— Mr.  Stokes.  Provid- 
ing for  taking  away  of  motor  vehicle 
license  for  violation  of  speed  laws  by 
driver 

H.  B.  No.  591— Mr.  Reed.  Providing 
for  purchase  of  Campus  Martins  at 
Marietta,  site  of  first  settlement  in 
Ohio. 

H.  B.  No.  593— Mr.  Liggitt.  Pro- 
vides for  appropriation  of  $250,000  for 
the  use  of  the  Ohio  National  guard  in 
preparation  for  war. 


PUBLIC  UTILITIES  COMMISSION 


No.  1113— In  the  Matter  of  the  Application  of  The  Wheeling  and 
Lake  Erie  Railway  Company  for  an  Order  Authorizing  the  Issue 
of  Said  Company's  Equipment  Trust  Certificates,  Series  B,  and 
the  Pledge  of  Certain  Refunding  Mortgage  Bonds,  Series  B,  of 
Said  Company.    Prayer  Granted. 


(Dated  March  29,  1917.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came  on 
for  final  consideration  upon  the  application  of  The  Wheeling  and 
Lake  Erie  Railway  Company,  a  corporation  organized  under  the 
laws  of  Ohio,  asking  the  cohsent  to  and  authority  of  the  commis- 
sion for  the  making  of  an  agreement,  establishing  the  "Wheeling 
and  Lake  Erie  Equipment  Trust,  Series  'B9,'9  with  J.  R.  Wright  and 
H.  C.  Jones,  as  vendors,  and  The  Union  Trust  Company  of  Pitts- 
burg, as  trustee;  to  the  execution  of  the  lease  or  leases  of  equip- 
ment thereunder,  and  to  the  issuing  of  trustee's  certificates  to  an 
amount  not  exceeding  four  million,  six  hundred  and  twenty  thou- 
sand dollars,  the  proceeds  to  be  used  to  pay  approximately  eighty 
percentum  of  the  cost  of  new  motive  power  and  rolling  stock  equip- 
ment of  the  approximate  total  cost  of  five  million,  eight  hundred 
ninety-two  thousand,  five  hundred  thirty  dollars,  the  use  of  which 
is  to  be  secured  to  applicant  by  the  conditional  purchase  provided 
by  said  agreement,  and  to  the  issue  and  pledge,  as  collateral  se- 
curity, of  applicant's  Series  B,  five  per  cent  refunding  mortgage 
bonds  of  not  exceeding  four  million,  one  hundred  twenty-two  thou- 
sand dollars  to  secure  funds  with  which  to  pay  the  initial  cash 
payment  for  said  additional  equipment,  to  renew  or  extend  a  note 
for  one  million  dollars  heretofore  given  by  applicant  in  connection 
with  the  acquisition  of  the  property  of  The  Lorain  and  West  Vir- 
ginia Railway  Company  through  the  purchase  of  all  of  its  outstand- 
ing capital  stock  and  bonds,  and  to  pay  other  capital  expenditures 
made  and  hereafter  to  be  made  for  the  extension  and  improvement 
of  applicant's  facilities ;  and  it  appearing  that  the  making  of  said 
agreement,  the  execution  of  said  leases  and  the  issue  of  said  cer- 
tificates, and  the  moneys  to  be  procured  thereby,  are  reasonably 
required  for  the  acquisition  of  said  property  and  the  extension  and 
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for  final  consideration  upon  the  application  and  supplemental 
plication  of  The  Maumee  Valley  Electric  Company  and  The  De- 
fiance Gas  and  Electric  Company,  corporations  organized  under 
the  laws  of  the  state  of  Ohio,  asking  the  consent  to  and  approval, 
by  the  commission,  of  the  sale  and  purchase,  by  said  named  cor- 
porations, of  all  the  property  and  assets  of  said  The  Maumee  Val- 
ley Electric  Company  except  certain  water  rights  and  real  estate 
located  in  Wood  county,  Ohio,  and  to  the  leasing,  by  said  last 
named  company,  of  said  water  rights  and  real  estate  in  Wood 
county,  Ohio,  to  said  The  Defiance  Gas  and  Electric  Company; 
and  it  appearing  that  the  service  furnished  the  public  will  be  im- 
proved thereby  and  that  the  public  will  be  furnished  adequate 
service  for  a  reasonable  and  just  rate  or  charge  therefor,  the  com- 
mission is  satisfied  that  its  consent  and  authority  for  such  pur- 
chase, sale  and  lease  of  said  property  should  be  granted,  provided 
said  The  Defiance  Gas  and  Electric  Company  shall  negotiate  and 
duly  enter  a  contract  or  agreement  with  The  Auglaize  Power 
Company  providing  for  the  permanent  use  of  a  certain  trans- 
mission line  extending  from  Maumee  to  Defiance,  Ohio,  and,  furth- 
er, for  the  cancellation  of  the  existing  contract  for  the  purchase 
of  electrical  energy  from  The  Auglaize  Power  Company  by  said 
The  Defiance  Gas  and  Electric  Company  at  Defiance,  Ohio.  It  is, 
therefore, 

Ordered,  that  said  The  Maumee  Valley  Electric  Company  be, 
and  it  hereby  is  authorized  to  sell  and  convey  to  said  The  Defiance 
Gas  and  Electric  Company,  all  of  its  property  and  assets,  except 
certain  water  rights,  and  certain  real  estate  located  in  Wood 
county,  01\io;  and  said  The  Defiance  Gas  and  Electric  Company 
hereby  is  authorized  to  purchase  and  acquire  the  same.  It  is 
further 

Ordered,  that  said  The  Maumee  Valley  Electric  Company  be, 
and  it  hereby  is  authorized  to  lease  to  said  The  Defiance  Gas  and 
Electric  Company  its  said  water  rights  and  real  estate  located  in 
Wood  county,  Ohio,  and  said  The  Defiance  Gas  and  Electric  Com- 
pany hereby  is  authorized  to  lease  the  same.    It  is  further 

Ordered,  that  the  authority  herein  granted  The  Defiance  Gas 
and  Electric  Company  to  purchase  said  property,  as  aforesaid, 
be,  and  it  hereby  is  made  contingent  upon  the  making  and  enter- 
ing into  by  said  company  of  said  lease  for  said  water  rights  and 
real  estate  in  Wood  county,  Ohio,  aforesaid,  at  an  annual  rental 
of  not  exceeding  ten  thousand  dollars  and  thg  assumption  and  pay- 
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ment,  by  said  The  Defiance  Gas  and  Electric  Company,  of  taxes 
and  rentals  due  to  the  state  of  Ohio  for  the  occupancy  and  use 
of  said  property  and  rights,  and  the  making  and  entering  into  by 
said  applicant  of  contracts  or  agreements  with  The  Auglaize  Pow- 
er Company  providing  for  the  permanent  use,  by  said  applicant, 
of  a  certain  transmission  line  extending  from  Maumee  to  Defiance, 
Ohio,  and  for  the  cancellation  of  the  existing  contract  for  the  pur- 
chase of  electrical  energy  from  said  The  Auglaize  Power  Com- 
pany at  Defiance,  Ohio.    It  is  further 

•  Ordered,  that  nothing  herein  shall  be  construed  to  be  a  con- 
sent to  or  approval  by  this  commission  of  any  increase  in  rates  or 
diminution  of  service  in  the  territory  now  served  by  said  com- 
panies.   It  is  further 

Ordered,  that  nothing  herein  shall  be  considered  as  a  finding 
by  the  commission  of  the  value  of  the  property  herein  authorized 
to  be  purchased  and  sold,  and  leased,  as  an  acquiescence  in  the 
values  placed  upon  said  property  by  said  companies,  nor  as  an  ap- 
proval of  the  consideration  or  rental  stipulated,  except  as  a  max- 
imum annual  rental ;  nor  shall  anything  herein  be  construed  as  an 
approval  by  the  commission  of  the  rates  now  charged  for  service 
by  said  companies,  nor  as  a  finding  that  said  rates  are  reason- 
able and  not  excessive  and  not  discriminatory,  or  that  the  service 
of  said  companies  is  adequate,  efficient  or  sufficient. 


No.  1102— In  the  Matter  of  the  Application  of  The  Adena,  Cadis 
and  New  Athens  Railway  Company  for  Consent  and  Authority 
to  Issue  and  Sell  its  First  Mortgage,  Six  Per  Cent  Gold  Bends 
in  the  Par  Amount  of  $267,000.00— Prayer  Granted. 


(Dated  March  30,  1917.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came  on 
for  final  consideration  upon  the  application  of  The  Adena,  Cadiz 
and  New  Athens  Railway  Company,  a  corporation  organized  un- 
der the  laws  of  Ohio,  asking  consent  and  authority  to  issue  its 
first  mortgage,  six  per  cent  gold  bonds  of  the  total  principal  sum 
of  two  hundred  and  sixty-seven  thousand  dollars,  the  proceeds  to 
be  used  for  the  construction  and  equipment  of  a  line  of  railroad 
extending  from  a  point  upon  the  tracks  of  The  Wheeling  and 
Lake  Erie  Railway  Company  at  or  near  Adena,  Jefferson  county, 
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Ohio,  for  a  distance  of  approximately  six  miles,  to  a  point  on  the 
property  of  The  Short  Creek  Coal  Company  in  Harrison  county, 
Ohio,  and  to  reimburse  the  applicant  for  moneys,  not  secured  by 
the  issue  of  stock,  bonds,  notes  or  other  evidences  of  indebt- 
edness, heretofore  expended  for  the  acquisition  of  right-of-way 
and  the  prosecution  of  the  construction  of  said  line  of  railroad; 
and  it  appearing  that  the  issue  of  said  bonds  and  the  money  to  be 
procured  thereby,  are  reasonably  required  for  the  acquisition  of 
property  and  the  construction,  completion,  extension  and  improve- 
ments of  applicant's  facilities,  and  to  reimburse  its  treasury  for 
moneys,  not  secured  by  the  issue  of  stock,  bonds,  notes  or  other 
evidences  of  indebtedness,  actually  expended  therefrom  within 
the  period  of  five  years  next  preceding  the  date  of  the  filing  of 
the  application  herein,  for  said  purposes  aforesaid,  the  commis- 
sion is  satisfied  that  its  consent  and  authority  therefor  should  be 
granted.    It  is,  therefore, 

Ordered,  that  said  The  Adena,  Cadiz  and  New  Athens  Rail- 
way Company  be,  and  it  hereby  is  authorized  to  issue  its  first 
mortgage,  six  per  cent  gold  bonds  of  the  total  principal  sum  of 
two  hundred  and  sixty-seven  thousand  dollars  ($267,000.00),  and 
that  said  bonds  be  sold  for  the  highest  prices  obtainable,  but  for 
not  less  than  eighty-eight  and  one-half  (88%)  percentum  of  the 
par  value  thereof.    It  is  further 

Ordered,  that  any  discount  arising  from  the  sale  of  said 
bonds  be  amortized  pursuant  to  the  rules  and  regulations  here- 
tofore prescribed  by  this  commission.    It  is  further 

Ordered,  that  the  proceeds  arising  from  the  sale  of  said  bonds 
be  devoted  to  and  used  for  the  following  purposes,  and  no  others, 
to-wit:  The  construction  and  equipment  of  a  line  of  railroad 
extending  from  a  point  on  The  Wheeling  and  Lake  Erie  Railway 
Company's  track  at  or  near  Adena,  Jefferson  county,  Ohio,  for  a 
distance  of  approximately  six  miles  to  a  point  on  the  property 
of  The  Short  Creek  Coal  Company  in  Harrison  county,  Ohio,  and 
to  reimburse  applicant  for  expenditures  already  made  on  account 
of  said  project  for  the  acquisition  of  right-of-way,  etc.,  as  more 
fully  set  out  in  a  detailed  statement  and  estimate  appended  to 
the  application  herein  and  marked  "Exhibit  B,"  which  hereby  is 
made  a  part  of  this  order  by  reference.    It  is  further 

Ordered,  that  the  issue  of  the  excess  of  applicant's  bonds 
above  its  outstanding  capital  stock,  and  the  expenditure  of  the 
proceeds  of  such  excess  pursuant  to  the  terms  and  conditions  of 
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this  order,  hereby  are  consented  to,  authorized  and  approved.    It 
is  further 

Ordered,  that  applicant  make  verified  report  to  this  commis- 
sion semi-annually,  within  fifteen  days  after  the  close  of  each 
calendar  semi-annual  period  of  the  issue  and  disposition  of  said 
bonds,  the  expenditure  of  the  proceeds  and  the  amortization  of 
any  discount  arising  from  the  sale  thereof . 


No.  974 — In  the  Matter  of  the  Application  of  The  Defiance  Gaa 
and  Electric  Company  for  Authority  to  Issue  $306,000.00  of  its 
First  Mortgage,  Five  Per  Cent  Bonds — Prayer  Granted. 


(Dated  March  29,  1917.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came  on 
for  final  consideration  upon  the  application  of  The  Defiance  Gas 
and  Electric  Company,  a  corporation  organized  under  the  laws 
of  Ohio,  asking  consent  and  authority  to  issue  and  deliver  to  The 
Maumee  Valley  Electric  Company  its  first  mortgage,  five  per  cent 
bonds  of  the  total  principal  sum  of  three  hundred  and  six  thou- 
sand dollars  in  exchange  for  the  two  hundred  and  forty-five  thou- 
sand dollars  five  per  cent  bonds  of  said  company  now  outstanding 
and  in  payment  of  the  consideration  for  all  of  the  property  and 
assets  of  said  company,  except  certain  water  rights  and  real  es- 
tate, the  purchase  and  acquisition  of  which  was  duly  consented 
to  and  authorized  by  order  this  day  made  and  entered  in  proceed- 
ing No.  973 ;  and  it  appearing  that  the  issue  of  said  bonds  of  the 
principal  sum  of  three  hundred  thousand  dollars,  and  the  property 
to  be  acquired  thereby,  are  reasonably  required  for  the  prosecu- 
tion of  applicant's  corporate  purposes,  the  commission  is  satisfied 
that  its  consent  and  authority  therefor  should  be  granted.  It  is, 
therefore, 

Ordered,  that  said  The  Defiance  Gas  and  Electric  Company 
be,  and  it  hereby  is  authorized  to  issue  its  first  mortgage,  five  per 
cent  bonds  of  the  principal  sum  of  three  hundred  thousand  dollars 
($300,000.00).    It  is  further 

Ordered,  that  said  bonds  be  delivered  to  The  Maumee  Valley 
Electric  Company  in  exchange  for  the  two  hundred  and  forty-five 
thousand  dollars,  principal  sum,  outstanding  six  per  cent  bonds 
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of  said  company  and  in  payment  of  the  consideration  for  aO  of 
its  property  and  assets,  except  certain  water  rights  and  real  es- 
tate, the  purchase  and  acquisition  of  which,  by  applicant,  was 
duly  consented  to  and  authorised  by  order,  this  day  made  and 
entered  in  the  proceeding  entitled,  'In  the  matter  of  the  joint 
application  of  The  Maumee  Valley  Electric  Company  and  The  De- 
fiance Gas  and  Electric  Company/'  No.  973,  and  used  for  no  other 
purpose  whatsoever.    It  is  further 

Ordered,  that  applicant,  forthwith  upon  the  acquisition  of 
any  of  said  bonds  of  The  Maumee  Valley  Electric  Company,  ren- 
der the  same  non-negotiable  and,  upon  the  acquisition  of  the  whole 
principal  sum  thereof,  cancel  and  destroy  the  same.    It  is  further 

Ordered,  that  the  issue  and  disposition  of  the  excess  of  ap- 
plicant's bonds  above  its  outstanding  capital  stock  pursuant  to 
the  terms  and  conditions  of  this  order,  be  and  they  hereby  are 
consented  to,  authorized. and  approved.    It  is  further 

Ordered,  that  applicant  make  verified  report  to  this  commis- 
sion semi-annually,  within  fifteen  days  after  the  close  of  each 
calendar  semi-annual  period  of  the  issue  and  disposition  of  its 
said  bonds  and  the  acquisition  and  disposition  of  said  bonds  of 
The  Maumee  Valley  Electric  Company  pursuant  to  the  terms  and 
conditions  of  this  order.    It  is  further 

Ordered,  that  nothing  herein  shall  be  considered  as  a  finding 
by  the  commission  of  the  value  of  the  property  for  the  payment 
of  the  consideration  for  which  said  bonds  herein  are  authorized 
to  be  issued,  as  an  acquiescence  in  the  values  placed  upon  said 
property  by  said  companies,  nor  as  an  approval  of  the  considera- 
tion stipulated;  nor  shall  anything  herein  be  construed  as  an  ap- 
proval by  the  commission  of  the  rates  now  charged  for  service  by 
said  companies,  nor  as  a  finding  by  the  commission  that  said  rates 
are  reasonable  and  not  excessive  and  not  discriminatory,  or  thit 
the  service  of  said  companies  is  adequate,  efficient  or  sufficient- 
It  is  further 

Ordered,  that  the  consent  and  authority  of  this  commissior 
for  the  issue  of  applicant's  said  bonds  of  the  additional  principa. 
sum  of  six  thousand  dollars  be  withheld  and  that  said  applica- 
tion, insofar  as  it  asks  the  same,  be  and  it  hereby  is  dismissed. 
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Now  1099— In  tire  Blatter  of  the  Application  ot  The  HanBn- Wyan- 
dot Lighting  Company  for  Permission  to  feme  156,000.00  of  ite 
First  Mortgage,  Fire  Per  Cent  GoH  Bonds,  and  $50,000.00  of 
its  Seven  Per  Cent  Cumulative  Preferred  Stock— Prayer 
Granted. 


(Dated  March  28,  1917.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came  on 
for  final  consideration  upon  that  part  of  the  application  of  The 
Hardin-Wyandot  Lighting  Company,  a  corporation  organized  un- 
der the  laws  of  Ohio,  asking  consent  and  authority  to  issue  its 
first  mortgage,  five  per  cent  gold  bonds  of  the  principal  sum  of 
fifty-six  thousand  dollars,  the  proceeds  to  be  used  to  reimburse 
its  treasury  for  eighty  percentum  of  the  moneys,  not  secured  by 
the  issue  of  stock,  bonds,  notes  or  other  evidences  of  indebtedness, 
expended  therefrom  within  the  five  years  next  preceding  the  date 
of  the  filing  of  the  application  herein  and  to  the  thirty-first  day 
of  December,  1916,  for  the  construction  of  additions,  extensions 
and  improvements  to  its  facilities;  and  it  appearing  to  the  com- 
mission that  the  issue  of  said  bonds  of  the  principal  sum  of  fifty- 
five  thousand  dollars,  and  the  money  to  be  secured  thereby,  are 
reasonably  required  for  the  reimbursement  of  applicant's  treasury 
for  moneys,  not  secured  by  the  issue  of  stock,  bonds,  notes  or 
other  evidences  of  indebtedness,  actually  expended  therefrom 
within  the  five  years  next  preceding  the  date  of  the  filing  of  the 
application  herein,  the  commission  is  satisfied  that  its  consent 
and  authority  therefor  should  be  granted.    It  is,  therefore, 

Ordered,  that  said  The  Hardin-Wyandot  Lighting  Company 
be,  and  it  hereby  is  authorized  to  issue  its  first  mortgage,  five  per 
cent  gold  bonds  of  the  total  principal  sum  of  fifty-five  thousand 
dollars  ($55,000.00),  and  that  said  bonds  be  sold  for  the  highest 
price  obtainable,  but  for  not  less  than  ninety  (90)  percentum  of 
the  par  value  thereof.    It  is  further 

Ordered,  that  any  discount  arising  from  the  sale  of  said  bonds 
be  amortized  pursuant  to  the  rules  and  regulations  heretofore  pre- 
scribed by  this  commission.    It  is  further 

Ordered,  that  the  proceeds  arising  from  the  sale  of  said  bonds 
be  devoted  to  and  used  for  the  following  purpose  and  no  other, 
to- wit:  The  reimbursement  of  applicant's  treasury  for  eighty 
percentum  of  the  sum  of  $68,377.41,  expended  from  income,  with- 
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of  said  company  and  in  payment  of  the  consideration  for  all  of 
its  property  and  assets,  except  certain  water  rights  and  real  es- 
tate, the  purchase  and  acquisition  of  which,  by  appHeant,  was 
duly  consented  to  and  authorized  by  order,  this  day  made  and 
entered  m  the  proceeding  entitled,  "In  the  matter  of  the  joint 
application  of  The  Maumee  Valley  Electric  Company  and  The  De- 
fiance Gas  and  Electric  Company/'  No.  973,  and  used  for  no  other 
purpose  whatsoever.    It  is  further 

Ordered,  that  applicant,  forthwith  upon  the  acquisition  of 
any  of  said  bonds  of  The  Maumee  Valley  Electric  Company,  ren- 
der the  same  non-negotiable  and,  upon  the  acquisition  of  the  whole 
principal  sum  thereof,  cancel  and  destroy  the  same.    It  is  further 

Ordered,  that  the  issue  and  disposition  of  the  excess  of  ap- 
plicant's bonds  above  its  outstanding  capital  stock  pursuant  to 
the  terms  and  conditions  of  this  order,  be  and  they  hereby  are 
consented  to,  authorized. and  approved.    It  is  further 

Ordered,  that  applicant  make  verified  report  to  this  commis- 
sion semi-annually,  within  fifteen  days  after  the  close  of  each 
calendar  semi-annual  period  of  the  issue  and  disposition  of  its 
said  bonds  and  the  acquisition  and  disposition  of  said  bonds  of 
The  Maumee  Valley  Electric  Company  pursuant  to  the  terms  and 
conditions  of  this  order.    It  is  further 

Ordered,  that  nothing  herein  shall  be  considered  as  a  finding 
by  the  commission  of  the  value  of  the  property  for  the  payment 
of  the  consideration  for  which  said  bonds  herein  are  authorized 
to  be  issued,  as  an  acquiescence  in  the  values  placed  upon  said 
property  by  said  companies,  nor  as  an  approval  of  the  considera- 
tion stipulated ;  nor  shall  anything  herein  be  construed  as  an  ap- 
proval by  the  commission  of  the  rates  now  charged  for  service  by 
said  companies,  nor  as  a  finding  by  the  commission  that  said  ra.es 
are  reasonable  and  not  excessive  and  not  discriminatory,  or  thvt 
the  service  of  said  companies  is  adequate,  efficient  or  sufficieru 
It  is  further 

Ordered,  that  the  consent  and  authority  of  this  commissior 
for  the  issue  of  applicant's  said  bonds  of  the  additional  principa 
sum  of  six  thousand  dollars  be  withheld  and  that  said  applica- 
tion, insofar  as  it  asks  the  same,  be  and  it  hereby  is  dismissed. 
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No.  1099^-fn  the  Blatter  of  the  Application  of  The  Hardin- Wyam 
Art  Lighting  Company  for  Permission:  to  lame  $56,000.00  of  ite 
First  Mortgage,  Fire  Per  Cent  GoM  Bonds,  and  $50,000.00  of 
its  Seven  Per  Cent  Cumulative  Preferred  Stock— Prayer 
Granted* 


(Dated  March  28,  1917.) 

This  day,  after  full  hearing,  due  notice  of  the  time  and  place 
of  which  was  given  to  all  parties  in  interest,  this  matter  came  on 
for  final  consideration  upon  that  part  of  the  application  of  The 
Hardin-Wyandot  Lighting  Company,  a  corporation  organized  un- 
der the  laws  of  Ohio,  asking  consent  and  authority  to  issue  its 
first  mortgage,  five  per  cent  gold  bonds  of  the  principal  sum  of 
fifty-six  thousand  dollars,  the  proceeds  to  be  used  to  reimburse 
its  treasury  for  eighty  percentum  of  the  moneys,  not  secured  by 
the  issue  of  stock,  bonds,  notes  or  other  evidences  of  indebtedness, 
expended  therefrom  within  the  five  years  next  preceding  the  date 
of  the  filing  of  the  application  herein  and  to  the  thirty-first  day 
of  December,  1916,  for  the  construction  of  additions,  extensions 
and  improvements  to  its  facilities;  and  it  appearing  to  the  com- 
mission that  the  issue  of  said  bonds  of  the  principal  sum  of  fifty- 
five  thousand  dollars,  and  the  money  to  be  secured  thereby,  are 
reasonably  required  for  the  reimbursement  of  applicant's  treasury 
for  moneys,  not  secured  by  the  issue  of  stock,  bonds,  notes  or 
other  evidences  of  indebtedness,  actually  expended  therefrom 
within  the  five  years  next  preceding  the  date  of  the  filing  of  the 
application  herein,  the  commission  is  satisfied  that  its  consent 
and  authority  therefor  should  be  granted.    It  is,  therefore, 

Ordered,  that  said  The  Hardin-Wyandot  Lighting  Company 
be,  and  it  hereby  is  authorized  to  issue  its  first  mortgage,  five  per 
cent  gold  bonds  of  the  total  principal  sum  of  fifty-five  thousand 
dollars  ($55,000.00),  and  that  said  bonds  be  sold  for  the  highest 
price  obtainable,  but  for  not  less  than  ninety  (90)  percentum  of 
the  par  value  thereof.    It  is  further 

Ordered,  that  any  discount  arising  from  the  sale  of  said  bonds 
be  amortized  pursuant  to  the  rules  and  regulations  heretofore  pre- 
scribed by  this  commission.    It  is  further 

Ordered,  that  the  proceeds  arising  from  the  sale  of  said  bonds 
be  devoted  to  and  UBed  for  the  following  purpose  and  no  other, 
to- wit:  The  reimbursement  of  applicant's  treasury  for  eighty 
percentum  of  the  sum  of  $68,377.41,  expended  from  income,  with- 
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in  the  five  years  next  preceding  the  date  of  the  filing  of  the  appli- 
cation herein  and  to  and  including  the  thirty-first  day  of 


ber,  1916,  for  the  construction  of  additions,  extensions  and  im- 
provements to  its  facilities,  as  more  fully  set  out  and  described 
in  the  application  herein,  which,  insofar  as  it  enumerates  and  de- 
scribes said  expenditures,  hereby  is  made  a  part  of  this  order  by 
reference.    It  is  further 

Ordered,  that  applicant  make  verified  report  to  this  commis- 
sion semi-annually,  within  fifteen  days  after  the  close  of  each 
calendar  semi-annual  period  of  the  issue  and  disposition  of  said 
bonds,  the  expenditure  of  the  proceeds  thereof  and  the  progress 
of  the  amortization  of  any  discount  arising  from  the  sale  of  said 
bonds,  pursuant  to  the  terms  and  conditions  of  this  order.  It  is 
further 

Ordered,  that  the  consent  and  authority  of  the  commission 
to  the  issue  of  said  bonds  of  the  further  principal  sum  of  one 
thousand  dollars  be,  and  it  hereby  is  withheld,  and  said  applica- 
tion, insofar  as  it  asks  the  same,  be  and  it  hereby  is  dismissed. 
It  is  further 

Ordered,  that  that  part  of  the  application  herein  which  asks 
consent  and  authority  to  the  issue  and  disposition  of  applicant's 
seven  per  cent  cumulative  preferred  capital  stock  of  the  par  value 
of  fifty  thousand  dollars  be,  and  it  hereby  is  continued  for  further 
consideration. 

INVESTIGATION  AND  SUSPENSION  DOCKET  No.  18. 

Sand  and  Gravel  Rates. 


(Dated  March  27,  1917.) 

It  appearing,  that  by  an  order  dated  the  twenty-seventh  day 
of  February,  1917,  The  Public  Utilities  Commission  of  Ohio  en- 
tered upon  a  hearing  concerning  the  propriety  of  the  charges  and 
the  lawfulness  of  the  rates,  charges,  regulations  and  practices 
stated  in  the  schedules  contained  in  the  tariff  described  in  said 
order  of  investigation. 

It  further  appearing,  that  pending  such  hearing  and  decision 
thereon,  the  commission  ordered  that  the  operation  of  the  sched- 
ules contained  in  the  tariff  described  in  said  order  of  investigation, 
be  suspended,  that  the  use  of  the  rates,  charges,  regulations  and 
practices  therein  stated,  be  deferred  upon  intrastate  traffic  until 
the  thirtieth  day  of  March,  1917,  and 


Public  Utilities  Commission 


1005 


It  further  appearing,  that  such  investigation  cannot  be  con- 
cluded within  the  period  of  suspension  above  stated,  it  is, 

Ordered,  that  the  operation  of  the  schedules  contained  in 
said  tariff  described' in  the  order  dated  the  twenty-seventh  day 
of  February,  1917,  be  further  suspended,  and  that  the  use  of  the 
rates,  charges,  regulations  and  practices  therein  stated  be  further 
deferred  upon  intrastate  traffic  until  the  twenty-eighth  day  of 
April,  1917,  unless  otherwise  ordered  by  the  commission.  It  is 
further 

Ordered,  that  a  copy  of  this  order  be  filed  with  said  schedule 
in  the  office  of  The  Public  Utilities  Commission  of  Ohio  and  that 
copies  hereof  be  forthwith  served  upon  the  respondents  to  this 
proceeding  named  in  the  aforesaid  order  of  investigation. 


No.  1080— In  the  Matter  of  the  Filing  of  P.  U.  C.  O.  No.  5,  of  The 
Sandusky  Gas  and  Electric  Company,  Effective  on  Less  Than 
Statutory  Notice. — Prayer  Granted. 


(Dated  February  14,  1917.) 

This  day  came  The  Sandusky  Gas  and  Electric  Company  and 
presented  schedule  designated  "P.  U.  C.  0.  No.  5"  "Cancelling  P. 
U.  C.  O.  No.  4,"  of  rates,  charges  and  regulations  governing  the 
furnishing  of  natural  gas  service  in  the  £ity  of  Sandusky,  Ohio, 
and  prayed  that  the  same  be  filed  to  become  effective  upon  less 
than  statutory  notice,  to- wit:  Upon  February  fifteenth,  1917. 
The  Commission,  being  fully  advised  in  the  premises,  finds  that 
such  petition  should  be  granted.    It  is,  therefore, 

Ordered,  that  said  schedule  of  The  Sandusky  Gas  and  Electric 
Company  be  placed  upon  file  and  become  effective  the  fifteenth 
day  of  February,  1917. 


INSTRUMENTS  FILED 

1120 — Application  of  the  Fremont 
Telephone  Company  and  David  R.  For- 
gan,  Edgar  S.  Bloom,  and  Frank  F. 
Fowle  as  receivers  of  the  Central 
Union  Telephone  Company  for  consent 
to  purchase  and  sell  certain  telephone 
property  and  to  enter  into  contracts. 

1121 — Joint  petition  of  the  Fremont 
Home  Telephone  Company  for  leave  to 
issue  and  sell  certain  common  stock 


and  of  the  receivers  of  the  Central 
Union  Telephone  Company  to  pur- 
chase, accept,  and  hold  said  stock. 

1122 — Application  of  the  Baltimore 
and  Ohio  Railroad  Company  for  issue 
of  $10,000,000  certificates  in  the  B.  and 
O.  Equipment  Trust  of  1917.  Hearing 
announced  for  Monday/ AprU  9  at  2:30 
p.  m. 

1123 — I.  J.  Smith  versus  Wheeling 
and  Lake  Erie  Railroad  Company  et 
al.     Action     for     $16,000     demurrage 
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charge  with  interest  Answer  day  set 
for  April  24. 

No„  727— T.  R.  Plank  et  al.  vs.  The 
Star  Telephone  Company.  Motion  of 
the  complainants  for  an  examination 
of  the  books  of  the  defendant.  Hear- 
ing April  5,  10  a.  m. 

No.  lOOGt— Joint  appUcation  of  the 
Altimo  Gas  and  Electric  Company  and 
The  Canfield  Gas  and  Electric  Com- 
pany for  tiie  latter  Company  to  pur- 
chase  property,  plant  and  business  of 
the  former,  and  for  the  issuance  of 
stock  to  the  amount  of  $100,000. 

No.  1007 — Amended  application  of 
the  Altimo  Gas  and  Electric  Company 
and  The  Canfield  Gas  and  Electric 
Company  for  authority  to  issue  $100,- 
000  capital  stock. 

No.  443 — The  City  of  Lima,  a  mu- 
nicipal corporation,  by  W.  S.  Jackson, 
city  solicitor,  the  council  of  Lima, 
John  W.  Hennon,  Frank  L.  Malre,  L. 
S.  Gardner,  W.  L.  McClain,  E.  J. 
Maire  versus  The  Lima  Telephone  and 
Telegraph  Company.  Entry  denying 
application  for  rehearing. 

No.  1124— In  the  matter  of  the  filing 
of  the  schedule  of  the  Chlllicothe  Gas, 
Light  and  Water  Company,  designated 
in  Supplement  1  to  the  Public  Utilities 


Commission  Nb:  1,  efleetfve  on*  less 
than  statutory  notice,  and  oC  the  ap- 
proval of  the  sliding  scale  therein  con- 
tained.   Schedule*  filed  and  approved. 

No.  727 — T.  R.  Plank  et  al.  yeans 
The  Star  Telephone  Company.  Entry 
making  tentative  valuation  filed. 

No.  739— William  Esselburn  et  al. 
versus  The  Star  Telephone  Company. 
Entry  making  tentative  valuation 
final. 

No.  1111 — Appeal  of  the  Xenia  Water 
Company  from  an  ordinance  passed 
by  the  city  of  Xenia  February  23, 
1917,  fixing  the  maximum  public  and 
private  water  rates  in  the  city  of 
Xenia  for  a  period  of  ten  years. 
Entry  approving  undertaking. 

No.  1125— Joint  petition  of  the  Citi- 
zens Telephone  Company  of  Circle- 
ville,  and  David  R.  Forgan,  Edgar  S. 
Bloom,  and  Frank  F.  Fowle,  as  re- 
ceivers of  the  Central  -Union  Tele- 
phone Company  for  approval  of  the 
Commission  to  permit  them  to  pur- 
chase and  sell  certain  telephone  prop- 
erty and  to  enter  into  contracts  with 
each  other  that  will  enable  them  to 
interchange  toll  business.  Order  for 
inventory. 


CALENDAR. 

April  1&— 

1:30  p.  m.— C.  &  S.  W.  R.  R.  Co.  vs.  New  York  Central  Railroad 
Company  et  al. 

April  17— 

1:30  p.  m. — Application  of  C.  &  E.  Traction  Company  to  issue  $75,000 
bonds. 

2:00  p.  m. — Application  of  Defiance  Gas  and  Electric  Company  to 
issue  $125,260  bonds. 

2:00  p.  m. — C.  C.  Cheeney  et  al.  vs.  C.  S.  W.  &  C.  Ry.  Co. 

April  18— 

9:30  a.  m. — Galion  Iron  Works  &  Manufacturing  Company  vs.  B.  & 
0.  R.  R.  Co.  et  al. 

April  10— 

10:00  a.  m. — Dayton  vs.  Peoples  Railway  Company,  et  ai 
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Th*  Cowty  Saperintendeat  of  Scktdb  May  Sit  as  a  Juror  in  the 
CraMftoa  Plena  CMrt  and  he  is  Entitled  to  His  Jury  Fees  in 
Addition  to  Hfe  Salary  as  County  Superiateadoiit  of  Schools, 


No.  151— (Opinion  Dated  March  29,  1917.) 

The  Bureau  of  Inspection  and  Supervision  of  Public  Offices,  Co- 
lumbus, Ohio. 
Gentlemen:    In  your  letter  of  January  26,  1917,  you  submit 

for  my  opinion  the  following  proposition: 

"May  the  county  superintendent  of  schools  sit  as  a  jury- 
man in  the  common  pleas  court,  he  having  been  drawn  in  the 
regular  panel.  If  so,  is  he  legally  entitled  to  compensation 
as  a  juror  ?" 

General  Code  Section  11423,  in  providing  who  shall  be  se- 
lected as  jurors  and  how  they  shall  be  selected,  provides  in  part 
as  follows: 

"*  *  *  the  jury  commissioners  shall  *  *  *  se- 
lect such  number  of  judicious  and  discreet  persons,  having 
the  qualifications  of  electors  of  such  county,  as  the  court  may 
direct,  to  be  selected  as  nearly  as  may  be  from  the  several 
wards  and  townships  in  proportion  to  their  respective  popu- 
lation. No  person  shall  be  so  selected  who  shall  not,  in  the 
judgment  of  such  commissioners,  be  competent  in  every  re- 
spect to  serve  as  a  juror.    *    *    *" 

"  Section  11444  G.  C.  provides  who  may  be  exempt  from  jury 

service,  as  follows : 

"Public  officers,  clergymen,  priests,  physicians,  attorneys- 
at-law,  members  of  a  police  force,  firemen  employed  by  a  mu- 
nicipal authority,  acting  volunteer  members  of  companies  to 
extinguish  fires,  organized  in  and  under  the  control  of  a  mu- 
nicipality, and  all  persons  serving  as  active  members  thereof 
for  five  consecutive  years,  officers,  enlisted  men  and  contrib- 
uting members  of  the  national  guard  whose  names  are  con- 
tained in  certified  lists  filed  in  the  office  of  the  clerk  of  the 
common  pleas  court  in  accordance  with  law,  the  latter  only 
during  the  period  specified  by  law,  and  every  person  over 
seventy  years  old,  are  exempt  from  jury  service/' 

But  the  fact  that  a  person  may  be  exempt  from  jury  service 
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does  not  mean  that  the  person  may  not  be  qualified  for  jury  serv- 
ice. It  is  held  in  In  Re  Heckin,  14  0.  C.  C.  (n.  s.)  329,  that  the 
legislature  may  exempt  any  class  of  persons  it  deems  proper  from 
jury  service  and  it  is  held  in  Glassinger  vs.  State,  24  O.  S.,  206, 
that  the  provision  of  law  exempting  public  officers  and  others 
from  jury  service  does  not  have  the  effect  of  disqualifying  such 
persons  so  exempted,  but  merely  extends  to  him  a  privilege  which 
he  may  exercise  or  which  he  may  waive,  and  in  Roth  vs.  State, 
3  0.  G  G,  59,  it  is  held  that  a  person  who  by  law  is  exempted  from 
jury  service  is  not  one  subject  to  be  challenged  for  that  purpose; 
that  is  to  say,  exemption  from  jury  service  is  not  a  ground  for 
challenge.  So  that  a  person  may  be  perfectly  qualified  to  sit  as  a 
juror  and  may  do  so  and  yet  come  within  those  classes  of  per- 
sons who  are  exempt  under  our  laws.  I  find  nothing  in  the  stat- 
ute which  bars  a  county  superintendent  of  schools  from  sitting 
as  a  juror.  Of  course  he  would  be  subject  to  the  same  grounds 
for  challenge  as  any  other  person,  but  the  fact  that  he  is  county 
superintendent  of  schools  is  no  bar  to  his  so  sitting  as  a  juror. 

If,  then,  such  superintendent  of  schools  acts  as  a  juror,  is  he 
entitled  to  compensation  as  such  juror? 

General  Code  Section  4744-1  provides  that  the  salary  of  the 
county  superintendent  shall  be  fixed  by  the  county  hoard  of  edu- 
cation at  not  less  than  twelve  hundred  dollars  per  year,  one-half 
of  the  same,  not  to  exceed  the  sum  of  one  thousand  dollars,  to  be 
paid  by  the  state  and  the  other  half  by  the  districts  over  which 
such  superintendent  has  jurisdiction.  Other  sections  in  said 
chapter  prescribe  his  duties,  all  of  them,  however,  along  educa- 
tional lines,  and  Section  7837  G.  G  provides: 

"The  county  superintendent  shall  receive  no  additional 
compensation  for  his  services  as  clerk  of  the  county  board  of 
school  examiners." 

Section  7834  provides  the  compensation  for  such  school  ex- 
aminers but  makes  an  exception  of  the  clerk  of  said  board. 

The  compensation  for  jurors  is  provided  for  in  General  Code 
Section  3008,  as  follows : 

"Each  grand  or  petit  juror  drawn  from  the  jury  box  pur- 
suant to  law,  each  juror  selected  by  the  court  as  talesman  as 
provided  by  law,  and  each  talesman,  shall  receive  two  dol- 
lars for  each  day  of  service,  and  if  not  a  talesman,  five  cents 
each  mile  from  his  place  of  residence  to  the  county  seat. 
Such  compensation  shall  be  certified  by  the  clerk  of  the  court 
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and  paid  by  the  county  treasurer  on  the  warrant  of  the  coun- 
ty auditor/9 

No  exception  is  made  of  any  person  or  classes  of  persons  in 
the  above  section.  Each  juror  drawn,  whether  accepted  as  a 
juror  or  not,  shall  receive  said  pay. 

Your  inquiry,  I  am  advised,  was  prompted  by  an  opinion  of 
my  predecessor,  which  held  that  witness  fees  in  criminal  cases 
could  not  be  received  by  assistant  .state  fire  marshals.  The  facts 
upon  which  that  opinion  was  rendered  and  the  facts  stated  in  your 
request  should  be  distinguished.  In  that  case  it  was  held  that 
assistant  state  fire  marshals,  being  representatives  of  the  state 
in  the  gathering  and  giving  of  evidence,  where  matters  were  be- 
ing investigated  and  prosecutions  were  being  made,  were  per- 
forming their  official  duties  for  which  duties  they  were  receiving 
their  salary  and  expenses;  that  the  testimony  they  were  giving 
as  witnesses  was  a  part  of  their  official  duties  and  they  were  being 
paid  as  such  officers.  Should  they  be  also  paid  as  witnesses,  it 
would  amount  to  double  pay  for  the  same  service.  In  this  case, 
however,  the  superintendent  of  schools,  sitting  as  a  juror,  is  not 
performing  official  duties.  Jury  service  is  not  along  the  line  of 
his  school  work  and  I  find  nothing  in  the  law  requiring  him  to 
give  his  entire  time  and  attention  to  his  work.  I  do  not  mean 
by  this  that  a  county  superintendent  of  schools  should  accept  oth- 
er employment  outside  of  his  employment  as  such  superintendent, 
and  thus  neglect  his  duties  as  such  superintendent,  but  the  duty 
of  every  person  drawn  on  a  jury  to  serve  as  such  juror  is  so  es- 
sential to  good  government  that  it  would  seem  to  me  a  county  su- 
perintendent of  schools  might  easily  serve  as  such  juror  and  also 
perform  all  the  duties  as  such  county  superintendent. 

My  attention  is  also  called  to  General  Code  Section  11445, 

which  provides  as  follows: 

"No  officer  shall  be  allowed  compensation  for  services 
under  this  chapter  other  than  were  allowed  by  law." 


The  chapter  referred  to  is  Chapter  2,  Division  3,  Title  4  of 
the  General  Code  and  refers  to  "conduct  of  the  trial,"  but  the 
following  section  which,  until  divided  by  our  codifying  commis- 
sion, was  formerly  a  portion  of  said  last  quoted  section,  reads  as 
follows : 

"Section  11446.  Any  officer  named  in  this  chapter,  who 
refuses  or  neglects  to  perform  any  duty  therein  required, 
shall  forfeit  and  pay  not  exceeding  one  hundred  dollars/9 
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I  am  convinced  that  the  term  "officer"  used  in  said  Section 
11445  refers  to  the  same  officer  mentioned  in  Section  11446  6.  C, 
which  refers  only  to  the  officers  named  in  the  chapter  and  not  to 
any  other  officer  or  employe. 

Holding  the  above  views,  then,  I  advise  you  that  the  county 
superintendent  of  schools  may  sit  as  a  juror  in  the  common  pleas 
court  and  that  he  is  entitled  to  his  jury  fees  in  addition  to  what- 
ever salary  he  may  receive  as  county  superintendent  of  schools. 


The  Employment  of  a  Physician  Under  the  Provisions  of  Section 
2546,  General  Code,  by  the  County  Commissioners  to  Take  Care 
of  Persons  Under  Their  Charge,  Does  Not  Come  Under  the  Civil 
Service  Act — A  Justice  of  the  Peace  or  Mayor  Has  No  Author- 
ity to  Appoint  or  Employ  an  Interpreter. 


No.  154—  (Opinion  Dated  March  31,  1917.) 

Hon.  Hector  S.  Young,  Prosecuting  Attorney,  Marion,  Ohio. 

Dear  Sir:     I  am  in  receipt  of  your  letter  of  February  22, 

1915,  wherein  you  inquire  relative  to  the  status  of  a  physician 
for  the  children's  home  and  also  as  to  the  fees  of  an  interpreter 
in  a  hearing  before  a  justice  of  the  peace. 

Your  first  question  is  as  follows : 

"1.  (a)  Is  a  physician  employed  by  the  county  com- 
missioners under  Section  2546  of  the  General  Code  of  Ohio,  to 
look  after  the  inmates  of  the  infirmary,  such  an  employment 
as  would  come  under  the  civil  service?  (b)  If  such  employ- 
ment is  under  Civil  Service,  what  is  the  tenure  of  office?" 

Section  2546  of  the  General  Code,  to  which  you  refer,  pro- 
vides in  part  as  follows: 

"County  commissioners  may  contract  with  one  or  more 
competent  physicians,  to  furnish  medical  relief  and  medicines 
necessary  for  the  persons  of  their  respective  townships  to 
come  under  their  charge,  but  no  contract  shall  extend  beyond 
one  year.  Such  contract  shall  be  given  to  the  lowest  com- 
petent bidder,  the  county  commissioners  reserving  the  right 
to  reject  any  or  all  bids.     *     *     *" 

The  above  section  requires  that  the  contract  shall  be  given 
"to  the  lowest  competent  bidder."  The  entire  scheme  of  civil 
service  is  founded  on  the  employment  of  persons  under  competi- 
tive examination,  unless  the  civil  service  commission  shall  deem 
it  impracticable  to  determine  the  merit  and  fitness  of  the  person 
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by  such  competitive  examination.  This  serais  wholly  inconsist- 
ent with  the  provisions  of  the  section  above  referred  to,  for  in- 
stead of  taking  the  man  with  the  highest  grade  it  provides  that 
the  county  commissioners  shall  take  the  one  who  is  the  lowest 
competent  bidder. 

Therefore  I  advise  you,  in  answer  to  your  first  question,  that 
the  employment  of  a  physician  under  the  provisions  of  Section 
2546  of  the  General  Code  is  not  such  an  employment  as  would 
come  under  the  civil  service. 

Your  second  question  is  as  follows: 

"Is  the  fee  of  an  interpreter  in  a  hearing  before  a  jus- 
tice of  the  peace  or  a  mayor  such  costs  as  may  legally  be 
paid  by  the  county  ?" 

There  seems  to  be  no  statute  authorizing  the  appointment  or 
employment  of,  or  payment  to,  an  interpreter  in  hearings  before 
justices  of  the  peace  or  mayors,  though  certain  cities  having 
municipal  courts  may  have  such  interpreters.  The  provision  for 
the  appointment  of  an  interpreter  for  the  court  of  common  pleas 
is  found  in  General  Code  Section  1541,  which  does  not  seem  to 
permit  the  selection  of  different  persons  casually  to  interpret  tes- 
timony in  different  cases,  but  the  appointment  of  a  regular  em- 
ploye for  that  purpose.    The  section  is  as  follows : 

'The  judge  of  the  court  of  common  pleas  of  a  county,  or 
the  judges  of  such  court  in  a  county  in  joint  session,  if  they 
deem  it  advisable,  may  appoint  either  or  all  of  the  following : 

"First:  A  court  interpreter,  who  shall  take  an  oath  of 
office,  hold  his  position  at  the  will  of  such  judge  or  judges, 
and  under  the  direction  of  the  court,  or  any  judge  thereof, 
shall  interpret  the  testimony  of  witnesses,  translate  any  writ- 
ing necessary  to  be  translated  in  court,  or  in  a  cause  therein, 
and  perform  such  other  services  as  are  required  by  the  court 
or  a  judge  thereof.  The  interpreter  shall,  without  extra 
compensation  render  such  service  also  in  the  court  of  appeals, 
superior  court,  probate  court,  and  court  of  insolvency,  as  the 
judge  or  judges  of  these  courts  may  require.  He  shall  re- 
ceive for  his  services  a  compensation  fixed  by  the  judge  or 
judges  appointing  him,  not  to  exceed  twelve  hundred  dollars 
in  any  year,  or  such  sum  in  each  particular  case,  as  the  court, 
deems  just.  If  a  stipulated  salary,  such  compensation  shall 
be  paid  monthly  from  the  county  treasury,  upon  the  warrant 
of  the  county  auditor,  and  in  other  cases,  at  the  conclusion 
of  his  services,  upon  the  certificate  of  the  judge  or  judges  of 
the  court  in  which  they  are  rendered.     *     *     *" 

Section  4589  of  the  General  Code  provides  that  in  cities  where 
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there  is  more  than  one  police  judge  the  judges  of  the  police  court 
may  appoint  an  interpreter  for  the  term  of  two  years  and  fixes 
his  salary  at  $1500.00  per  year. 

These  two  sections  include  all  the  power  there  is  for  said 
appointment  or  employment  of  an  interpreter. 

Section  10490  of  the  General  Code  makes  the  provisions  of 
.civil  courts  applicable  to  proceedings  before  a  justice  of  the  peace 
so  far  as  in  their  nature  they  may  be  so.  This,  however,  could 
not  extend  to  the  appointment  of  an  officer  or  employe  which  by 
these  two  sections  is  fixed  and  limited  to  courts  named  in  them 
and  they  specify  in  just  what  court  such  interpreter  shall  appear. 

Strictly  speaking,  such  interpreter  could  not  be  subpoenaed 
as  a  witness  before  a  justice  of  the  peace  because  such  subpoena 
is  for  testifying  to  matters  of  which  he  has  knowledge,  which  does 
not  mean  knowledge  that  he  has  gained  during  a  trial. 


Village  Mayor  May  Also  Serve  as  County  Coroner. 


No.  138—  (Opinion  Dated  March  23,  1917.) 

Hon.  C.  C.  Crabbe,  Prosecuting  Attorney,  London,  Ohio. 

Dear  Sir:     I  have  your  letter  of  March  20,  1917,  as  follows: 

"There  is  a  vacancy  in  the  office  of  county  coroner,  and 
the  commissioners  are  about  to  appoint  Dr.  A.  F.  Green,  who 
is  mayor  of  the  village  of  West  Jefferson,  this  county. 

"As  to  many  county  offices  the  statute  designates  who 
can  not  be  elected  to  such  office,  but  is  silent  as  to  county 
coroner. 

"In  your  opinion  will  the  duties  of  county  coroner  and 
mayor  of  a  village  be  incompatible. 

"The  commissioners  would  like  to  make  this  appointment 
on  next  Monday,  and  I  will  be  pleased  if  you  can  give  me  yout 
opinion  on  this  matter  in  the  meantime." 

The  rule  of  common  law  incompatibility  is  stated  by  the  court 
in  the  case  of  State  ex  rel.  vs.  Gebert,  12  C.  C.  (n.  s.)  274,  as  fol- 
lows: 

"Offices  are  incompatible  when  one  is  subordinate  to  or  in 
any  way  a  check  upon  the  other ;  or  when  it  is  physically  im- 
possible for  one  person  to  discharge  the  duties  of  both." 

I  have  carefully  examined  the  statues  relating  to  the  duties 
of  a  county  coroner  and  mayor  of  a  village  and  have  been  unable 
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to  find  anything  that  prohibits  one  person  from  holding  both  of 
these  offices  under  the  foregoing  rule. 

I  am  therefore  of  the  opinion,  in  direct  answer  to  your  ques- 
tion, that  a  village  mayor  may  also  serve  as  coroner  of  the  county. 


Non-Resident  Land  Owners  Should  Not  Be  Included  as  a  Basis 

Upon  Which  to  Determine  Whether  Fifty-One  Percent  of  the 
Owners  of  Land  to  be  Benefited  Have  Signed  a  Petition  Asking 

for  an  Improvement  of  a  Road  Under  the  Provisions  of  Section 

6906,  et  seq.  General  Code. 


No.  139—  (Opinion  Dated  March  24,  1917.) 

Hon.  Charles  L.  Bermont,  Prosecuting  Attorney,  Mt.  Vernon,  Ohio. 
Dear  Sir:     I  have  your  communication  of  March  14,  1917,  in 
which  you  ask  my  opinion  in  reference  to  a  certain  proposition 
therein  set  out.    Your  communication  reads  as  follows : 

'I  desire  to  submit  the  following  for  an  opinion : 

'A  petition  has  been  filed  with  the  commissioners  of  this 
county,  asking  for  the  improvement  of  a  road  under  the  pro- 
visions of  Section  6906  and  following  of  the  General  Code. 
There  are  seventy-seven  land  or  lot  owners  who  will  be  special- 
ly taxed  for  this  improvement,  seven  of  whom  are  non-resi- 
dents of  Knox  county,  leaving  seventy  resident  land  owners, 
thirty-six  of  whom  have  signed  the  petition. 

"The  question  now  arises,  have  the  petitioners  the  re- 
quired 51  per  cent  of  the  land  or  lot  owners. 

"I  have  advised  the  commissioners  that  the  required  51 
per  cent  have  not  signed  the  petition  and  base  my  opinion  on 
a  comment  upon  Sections  6907,  6908  and  6909,  given  by  Judge 
Wm.  M.  Rockel,  in  his  work  on  Ohio  roads  and  bridges,  in 
which  he  gives  as  his  opinion  that  non-resident  land  or  lot 
owners  are  to  be  counted  against  the  petition. 

"The  parties  petitioning  for  this  improvement  are  not  con- 
tent with  my  ruling  on  the  subject  and  I  therefore  desire  a 
ruling  from  your  department  as  to  whether  non-resident  land 
or  lot  owners  are  to  be  counted  against  the  improvement  or 
not.  In  other  words  would  it  take  51  per  cent  of  all  the  lot 
or  land  owners  or  just  51  per  cent  of  the  resident  land  own- 
ers?" 

Your  question  briefly  stated  is  as  to  whether  non-resident 
property  owners,  who  are  to  be  benefited  in  the  construction,  re- 
construction or  repair  of  any  public  road,  are  to  be  counted  in  the 
total  number  of  property  owners  so  to  be  benefited  by  an  improve- 


1014  Department  Repoets 

ment.  This  especially  when  said  total  number  of  property  owners 
so  benefited  is  to  be  used  as  a  basis  of  computation  in  arriving  at 
a  conclusion  as  to  whether  fifty-one  per  cent  of  the  property  owners 
who  are  to  be  especially  taxed  or  assessed  for  said  improvement 
have  signed  the  petition. 

I  note  in  your  communication  that  you  have  rendered  an  opin- 
ion to  your  board  of  county  commissioners  to  the  effect  that  non- 
resident property  owners  are  to  be  included  in  the  total  number 
of  property  owners  in  arriving  at  a  conclusion  as  to  whether  fifty- 
one  per  cent  of  the  total  have  so  signed  the  petition  asking  for  the 
improvement. 

You  state  that  there  are  seventy-seven  land  or  lot  owners  who 
will  be  especially  taxed  for  the  particular  improvement,  now  under 
consideration  by  your  county  commissioners.  Seven  of  these  land 
or  lot  owners  are  non-residents  of  Knox  county,  leaving  seventy 
who  are  resident  land  owners,  and  that  thirty-six  of  these  land 
or  lot  owners  have  signed  the  petition  asking  for  the  improvement. 
Of  course  it  is  evident  that;  if  the  non-resident  lot  owners  are  to  be 
included  in  the  total  number,  fifty-one  per  cent  of  the  total  number 
have  not  signed  the  petition,  but  if  the  non-resident  land  or  lot  own- 
ers are  not  included  in  the  total  number,  then  fifty-one  per  cent  of 
said  owners  have  signed  the  petition  asking  for  the  improvement, 
inasmuch  as  thirty»six  is  more  than  fifty-one  per  cent  of  seventy, 
but  on  the  other  hand  it  is  less  than  fifty-one  per  cent  of  seventy- 
seven. 

While  the  construction  of  Sections  6907,  6908  and  6909  of  the 
General  Code  and  the  language  used  by  Rockel  in  his  work  on  roads 
and  bridges  might  warrant  the  construction  you  have  placed  upon 
these  statutes  and  the  conclusion  you  have  drawn  therefrom,  yet 
in  my  opinion  your  conclusion  is  not  correct. 

In  the  first  place  I  am  assuming  that  the  petition  filed  with  the 
county  commissioners  sets  out  the  method  of  paying  the  compen- 
sation, damages,  costs  and  expense  thereof  under  Section  6919  of 
the  General  Code  and  whichever  one  of  these  different  methods 
has  been  selected  under  the  petition  will  control  as  to  the  number 
of  lot  or  land  owners  who  are  to  be  benefited  under  and  by  virtue 
of  said  improvement.  This  is  evident  from  the  fact  that  you  set 
out  in  your  communication  that  there  are  seventy-seven  different 
land  or  lot  owners  included  under  the  terms  and  conditions  set  out 
in  the  petition. 

Section  6907  G.  C.  reads  as  follows : 
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"When  a  petition  is  presented  to  the  board  of  commis- 
sioners of  any  county  asking  for  the  construction,  re-construc- 
tion or  repair  of  any  public  road  or  part  thereof ,  as  hereinafter 
provided  for,  signed  by  at  least  fifty-one  per  cent  of  the  land 
or  lot  owners,  residents  of  such  county,  who  are  to  be  specially 
taxed  or  assessed  for  said  improvement  as  hereinafter  pro- 
vided, the  county  commissioners  shall  go  upon  the  line  of  said 
proposed  improvement  within  sixty  days  after  such  petition 
is  presented  and,  after  viewing  the  proposed  improvement, 
shall  determine  whether  the  public  convenience  and  welfare 
require  that  such  improvement  be  made/' 

The  question  immediately  arises  under  the  above  section  as  to 
the  effect  the  words  "residents  of  such  county"  have  upon  the  re- 
maining part  of  the  section.  In  my  opinion  "residents  of  such 
county"  modifies  "of  the  land  or  lot  owners."  That  is,  the  num- 
ber of  land  or  lot  owners  upon  which  the  fifty-one  per  cent  is  based, 
is  land  or  lot  owners  residents  of  such  county.  The  only  other  con- 
struction that  could  be  placed  upon  these  words  would  be  that  they 
modify  fifty-one  per  cent  instead  of  land  or  lot  owners,  which  words 
they  immediately  follow.  But  it  is  my  opinion  that  said  words 
"residents  of  such  county"  do  not  modify  fifty-one  per  cent  but 
modify  'land  or  lot  owners."  So  that  if  the' construction  placed 
upon  this  section  by  me  is  correct  wherever  "land  or  lot  owners"  is 
used  in  the  following  sections  of  this  statute  it  always  refers  to 
resident  land  or  lot  owners. 

I  am  the  more  fully  convinced  that  the  construction  placed 
upon  this  section  is  correct  by  the  provisions  of  Section  6909  G.  C. 
It  will  be  noted  in  this  section  that  "in  determining  whether  the 
required  number  of  persons  have  signed  the  petition  asking  for  said 
improvement,  necessary  to  give  the  county  commissioners  juris- 
diction thereof,  the  following  persons  shall  not  be  counted :  "Resi- 
dent land  owners  whose  only  real  estate  within  the  territorial 
bounds  of  such  road  is  located  in  a  municipality."  There  are  three 
other  exceptions  in  said  section,  viz.,  owners  of  life  and  leasehold 
estates;  minors  and  tenants  in  common,  unless  all  the  tenants  in 
common  unite  as  one  person. 

Now  let  us  notice  carefully  the  reading  of  this  section.  It  says 
that  "resident  land  owners  whose  real  estate  is  located  in  a  munic- 
ipality." If  it  were  intended  that  non-resident  land  owners  should 
be  used  in  connection  with  resident  land  owners  in  arriving  at  the 
conclusion  as  to  whether  fifty-one  per  cent  of  the  total  number  of 
land  owners  had  signed  the  petition,  there  would  have  been  no  rea- 
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son  or  occasion  for  using  resident  land  owners  because  the  same 
rule  that  applies  to  resident  land  owners  would  apply  to  non-resident 
land  owners,  providing  they  were  both  to  be  used  together  as  a 
basis  for  determining  the  question  as  to  whether  fifty-one  per  cent 
had  signed  the  petition  or  not. 

There  is  another  provision  in  this  section  to  which  I  desire  to 
call  your  attention  and  that  is  the  following: 

"All  tenants  in  common  of  any  undivided  estate,  resident 
within  the  county  shall  be  counted  as  a  unit,  and  if  all  are  not 
united  either  for  or  against  the  improvement,  none  of  such 
tenants  in  common  shall  be  counted  in  determining  whether 
the  requisite  number  of  persons  have  signed  such  petition." 

Now  why  use  the  words  "resident  within  the  county"?  Be- 
cause it  was  evidently  the  intention  of  the  legislature  to  include 
none  but  resident  land  owners  in  the  matters  above  set  forth,  even 
in  the  case  of  tenants  in  common.  If  one  tenant  in  common  re- 
sided out  of  the  county  and  all  the  other  tenants  in  common  re- 
sided within  the  county,  and  the  tenants  in  common  residing  within 
the  county  would  agree  one  way  or  the  other,  they  would  count  as 
a  single  unit  either  for  or  against  the  improvement.  Hence,  it  is 
my  conclusion  that  it  is  evident  that  it  was  the  intention  of  the 
legislature  not  to  include  non-resident  land-owners  in  the  matter 
of  arriving  at  the  conclusion  as  to  whether  fifty-one  per  cent  of  the 
land  or  lot  owners  to  be  benefited  by  the  improvement  had  signed 
.the  petition  asking  for  the  improvement. 

Further,  I  believe  this  construction  of  the  statute  would  be 
borne  out  by  the  practical  side  of  the  question.  It  might  be  very 
difficult  and  inconvenient  for  those  interested  in  the  construction, 
re-construction  or  repair  of  any  public  road  to  get  into  communi- 
cation with  the  land  owners  who  are  non-residents  of  the  county. 
They  might  not  only  be  non-residents  of  the  county,  but  they 
might  be  non-residents  of  the  state.  Further,  those  land  owners 
who  reside  outside  of  the  county  might  not  be  much  interested  in 
having  the  road  constructed,  re-constructed  or  repaired  for  the 
reason  that  they  would  not  possibly  be  in  position  to  use  the  same 
after  it  would  be  so  improved.  Hence,  it  seems  to  have  been  the 
intention  of  the  legislature,  from  the  construction  that  can  readily 
be  placed  upon  the  said  statutes  and  from  looking  at  the  practical 
and  reasonable  side  of  the  proposition,  that  non-resident  land  own- 
ers should  not  be  included  as  a  basis  upon  which  to  determine 
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whether  fifty-one  per  cent  of  the  owners  of  land  to  be  benefited 
have  signed  a  petition  asking  for  the  improvement. 

Answering  your  question  directly  it  is  my  opinion  that,  under 
the  facts  set  out  in  your  communication,  fifty-one  per  cent  of  the 
land  or  lot  owners  have  signed  the  petition. 


The  Sheriff  is  Authorized  to  Tax  Mileage  On  Each  of  the  Writs 
Served  Upon  a  Defendant,  at  the  Same  Time,  in  an  Injunction 
Proceeding. 


No.  102— (Opinion  Dated  March  13,  1917.) 

The  Bureau  of  Inspection  and  Supervision  of  Public  Offices,  Co- 
lumbus, Ohio. 

Gentlemen:     I  have  your  letter  of  February  2,  1917,  as  fol- 
lows: 

"Kindly  let  us  have  your  written  opinion  upon  the  follow- 
ing proposition  at  your  earliest  convenience: 

"In  an  injunction  proceeding  wherein  three  separate 
and  distinct  writs  are  served  on  the  defendant  in  the  same 
case  and  at  the  same  time,  may  the  sheriff  legally  tax  mileage 
on  each  of  said  Writs  ?" 

Section  2845  of  the  General  Code  reads: 

"  *  *  *  in  addition  for  the  fee  for  service  and  return  the 
sheriff  shall  be  authorized  to  charge  on  each  summons,  writ, 
order  or  notice,  except  as  otherwise  specifically  provided  by 
law,  a  fee  of  eight  cents  per  mile  going  and  returning,  provided 
that  where  more  than  one  person  is  named  in  such  writ, 
mileage  shall  be  charged  for  the  shortest  distance  necessary 
to  be  traveled;     *     *     *" 

On  February  2,  1905,  former  Attorney  General  Ellis  rendered 
an  opinion  as  follows: 

"Your  communication  dated  February  30,  1905,  in  which 
you  request  a  construction  of  section  1230b  R.  S.,  relative  to 
the  right  of  the  sheriff  of  Champaign  county  to  charge  mile- 
age on  each  of  two  writs  served  on  William  Wooley  in  the 
Ohio  state  reformatory  at  Mansfield,  when  both  writs  were 
served  at  the  same  time,  is  received.  In  reply  I  beg  leave  to 
say  that  while  the  Supreme  Court  has  hid  in  the  case  of  Rich- 
ardson v.  The  State,  66  O.  S.,  p.  Ill,  that  the  "mileage'  al- 
lowed a  public  officer  is  intended  to  compensate  him  for  the 
expense  of  his  travel  on  official  business  and  that  where  mile- 
age is  provided  the  officer  is  not  entitled  to  any  other  com- 
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pensation  for  personal  expenses,  yet  there  has  been  no  de- 
cision of  the  court  touching  the  question  you  submit.  Section 
1230b  contains  this  provision: 

"  'For  the  service  of  every  writ  or  summons  and  return 
thereof  *  *  *  when  only  one  defendant  is  named  there- 
in twenty-five  cents;  *  *  *  and  mileage  as  in  other 
cases.' 

"If  mileage  is  claimed  by  the  officer  on  both  these  writs 
it  must  be  based  upon  this  language  contained  in  this  pro- 
vision, viz:  'every  writ  or  summons.'  While  it  is  true  the 
officer  makes  but  one  trip  for  the  service  of  both  writs,  yet  if 
mileage  is  to  be  allowed  on  only  one  writ,  we  are  met  with  the 
pertinent  query  upon  which  writ  is  it  to  be  allowed? 

"Take  for  instance  where  two  subpoenas  are  issued  in  a 
criminal  case  and  served  upon  the  same  person  and  at  the 
same  time,  one  on  behalf  of  the  state,  and  the  other  on  behalf 
of  the  defendant.  If  mileage  is  to  be  allowed  only  for  the 
one  trip  actually  taken  by  the  officer,  upon  which  subpoena 
shall  the  mileage  be  allowed  ?  Manifestly,  under  the  language 
of  the  statute  just  quoted  the  claim  for  mileage  attaches  to 
the  one  as  strongly  as  the  other  and  were  it  sougfct  to  com- 
pensate for  only  miles  actually  traveled,  it  could  only  be 
accomplished  by  reducing  the  mileage  to  one-half  upon  each 
subpoena.  This,  I  think,  the  law  would  not  permit.  I  am, 
therefore,  of  the  opinion  that  the  only  construction  to  be 
placed  upon  the  language  of  section  1230b,  as  above  quoted, 
is  to  allow  the  statutory  mileage  upon  both  writs." 

On  October  8,  1913,  former  Attorney  General  Hogan  rendered 

an  opinion  to  your  bureau,  expressly  affirming  the  above  opinion 

and  holding  that: 

"Where  an  officer  serves  more  than  one  writ  in  either 
civil  or  criminal  cases  on  the  same  trip,  he  is  entitled  to  re- 
ceive mileage  for  the  actual  number  of  miles  traveled  and  is 
to  receive  this  mileage  on  each  writ  served." 

» 

In  view  of  the  above  I  am  of  the  opinion  that  the  sheriff  may 
legally  tax  mileage  on  each  of  the  writs  served  on  the  defendant 
in  the  injunction  proceeding  referred  to. 


SUPREME  COURT 


SYLLABI  OF  REPORTED  CASES. 

No.   15200— The  Collings-Taylor  Co. 
vs.  American  Fidelity  Co.     Error    to 
the   Court   of  Appeals   of     Cuyahoga 
county. 
DONAHUE;   J. 

1.  In  an  action  to  recover  upon  a 
contract  of  indemnity  for  money  paid 
in  satisfaction  of  a  judgment  render- 
ed in  an  action  brought  by  an  em- 
ploye against  the  insured  for  damages 
for  personal  injuries  suffered  in  the 
course  of  his  employment,  where  the 
defense  is  made  that  the  injured 
workman  was  employed  contrary  to 
law,  in  violation  of  a  specific  condi- 
tion written  into  the  contract  of  in- 
demnity, it  is  not  error  for  the  trial 
court  to  sustain  an  objection  to  the 
introduction  in  evidence  of  the  record 
of  the  cause  in  which  the  judgment 
was  obtained,  offered  by  the  defend- 
ant in  support  of  this  defense,  where 
it  appears  from  such  record  that  the 
grounds  of  negligence  upon  which  the 
employe  recovered  the  judgment  for 
damages  against  the  insured  did  not 
involve  the  legality  of  his  employ- 
ment. 

2.  Sections  7765  and  7766,  General 
Code,  are  the  only  laws  of  this  state 
that  provide  for  the  issuing  of  an  age 
and  schooling  certificate.  Therefore 
the  fmrase  "the  age  and  schooling  cer- 
tificate provided  by  law,"  in  Sections 
12975  and  12994,  General  Code,  neces- 
sarily means  the  age  and  schooling 
•certificate  authorized  by  the  first 
named  sections. 

3.  Sections  7765  and  7766,  General 
Code,  authorize  the  issue  of  an  age 
and  schooling  certificate  as  a  condi- 
tion precedent  to  the  employment  of 
a  minor  over  14  and  less  than  16 
years  of  age,  during  the  school  term 
and  while  the  public  schools  are  in 
session.  These  sections  do  not  auth- 
orize or  require  an  age  and  schooling 
certificate  during  school  vacation. 

4.  Where  the  general  assembly  of 
Ohio  expressly  declares  in  the  title 
to  an  act,  that  the  purpose  of  such  act 
is  to  make  the  laws  on  the  subject  to 
which  it  relates  conform  to  the  laws 


relating  to  a  kindred  subject,  a  court 
in  construing  such  act  will  give  effect 
to  the  intent  and  purpose  of  the  law- 
making power,  unless  the  language 
used  in  the  act  itself  imperatively  re- 
quires a  different  construction.  Judg- 
ment of  the  court  of  appeals  reversed 
and  that  of  the  common  pleas  court 
affirmed. 

Nichols,  C.  J.,  Jones  and  Johnson, 
JJ.,  concur. 

No.  15367 — The  Winous  Point  Shoot- 
ing Club  v.  Earl  Slaughterbeck  et  al. 
Error  to  the  Court  of  Appeals  of  Ot- 
tawa county. 
JOHNSON,  J. 

1.  The  right  of  the  public  to  fish 
in  the  waters  of  Lake  Erie  and  its 
bays,  is  as  fixed  and  complete  as  if 
those  waters  were  subject  to  the  ebb 
and  flow  of  the  tide.  (Sloan  v.  Bie- 
miller,  34  Ohio  St.,  492,  approved  and 
followed.) 

2.  The  public  rights  of  fishing  in 
the  waters  of  the  open  navigable  pub- 
lic bays  of  Lake  Erie,  are  not 
limited,  within  such  public  bays,  to 
the  particular  portions  thereof  which 
are  navigable.    Judgment  affirmed. 

Nichols,  C.  J.,  Wanamaker,  New- 
man, Jones  and  Matthias*  JJ.,  concur. 

No.    15300— The  City   of   Cincinnati 
et  al.  v.  John  G.  Polster  et  al.  Error 
to  the  Court  of  Appeals  of  Hamilton 
county. 
MATTHIAS.  J. 

1.  Where,  pursuant  to  appropriate 
legislation  regular  throughout,  an  as- 
sessment  is  levied  upon  lots  and 
lands  for  the  construction  of  a  sewer 
in  a  city  street,  and  exemption  of  a 
lot  abutting  thereon  from  assessment 
for  the  construction  thereof  is  claim- 
ed on  the  ground  that  it  is  provided 
with  local  drainage,  the  burden  is 
upon  the  owner  to  show  that  local 
drainage  has  been  provided  which  Is 
adequate  to  meet  the  needs  of  such 
lot  both  for  surface  drainage  and  the 
usual  purpose  of  sewerage. 

2.  A  lot  is  not  so  provided  with  lo- 
cal drainage  as  to  exempt  it  from  as- 
sessment for  the  construction  of  a 
sewer  in  the  street  upon  which  such 
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lot  abuts,  where  it  appears  that  its 
only  drainage  facilities  are  afforded 
by  a  privately  constructed  draijn 
through  the  adjoining  premises  over 
which  the  owner  of  the  lot  in  question 
has  no  control  and  no  right  to  use 
and  maintain  such  sewer. 

3.  Exemption  of  such  lot  from  as- 
sessment on  the.  ground  of  present 
adequate  drainage  is  warranted  only 
when  it  is  shown  that  the  drain 
whereby  it  is  served  is  permanent  in 
its  character  of  construction  and  the 
owner  of  such  lot  has  a  right  to  per- 
manently maintain  and  use  it.  Judg- 
ment reversed. 

Wanamaker,  Jones,  Johnson  and 
Donahue,  JJ.y  concur. 

No.  15307  —  The  Board  of  County 
Commissioners  of  Franklin  County, 
Ohio,  v.  Oscar  L.  Darst.  Error  to  the 
Court  of  Appeals  of  Franklin  County. 
JONES,  J. 

1.  Section  7563,  General  Code,  im- 
poses an  absolute  duty  upon  the  board 
of  county  commissioners,  requiring 
the  erection  of  guard  rails  at  the 
heights  designated  therein.  When 
this  duty  has  been  performed  there  Is 
no  liability  imposed  upon  the  county 
under  said  section  for  negligence  or 
for  failure  to  use  ordinary  care  in  the 
erection  of  guard  rails  on  other  parts 
of  an  approach  or  embankment. 

2.  Unless  provided  by  statute, 
there  can  be  no  liability  for  negli- 
gence against  the*  board  in  their  quasi- 
corporate  capacity.  The  duty  im- 
posed by  said  section  is  not  limited 
by  the  discretion  of  the  board,  nor 
subject  to  the  contingency  that  ne- 
cessities may  or  may  not  require  the 
erection  of  guard  rails  at  particular 
points  on  such  approach. 

3.  Such  section  requires  the  board 
to  erect  guard  rails  on  each  side  of 
every    embankment    or    approach    to 


county  bridges  only  at  such  points 
where  the  embankment  or  approach 
is  more  than  six  feet  high;  and  for 
a  failure  to  comply  with  the  require- 
ment of  that  or  the  succeeding  sec- 
tion, the  county  may  be  held  liable 
for  damages  resulting  from  such  fail- 
ure.    Judgment  reversed. 

Nichols,  C.  J.,  Johnson  and  New- 
man, JJ.,  concur.  Matthias  and  Dona- 
hue, JJ.,  concur  in  second  proposition 
of  the  syllabus. 

No.  15444 — The  State,  ex  rel  Benja- 
min I.  Barbee,  Executor  of  the  last 
will  and  testament  of  John  B.  Mc- 
Lean, deceased,  v.  Frank  M.  Allen, 
Probate  Judge  of  Fayette  County, 
Ohio,  and  Daniel  McLean.  In  Prohi- 
bition. 

NEWMAN,  J. 

1.  The  Probate  Court,  vested  by 
the  constitution  with  jurisdiction  in 
probate  and  testamentary  matters 
and  recognized  as  competent  to  de- 
cide on  its  own  jurisdiction,  has  power 
to  determine  whether  a  will  is  en- 
titled to  probate  and  whether  letters 
testamentary  thereon  shall  issue. 

2.  When,  upon  the  hearing  of  an 
application  for  the  probate  of  a  will 
and  for  letters  testamentary,  the  Pro- 
bate Court  finds  that  the  testator  at 
the  time  of  his  death  was  a  resident 
of  the  county  in  which  the  application 
is  made,  an  order  or  judgment  of  the 
court  admitting  the  will  to  probate 
and  issuing  letters  testamentary 
thereon,'  however  erroneous  the  con- 
clusions of  law  and  fact  upon  which 
the  judgment  or  order  is  based  mar 
be,  cannot  be  reviewed  or  set  aside 
by  a  superior  court  in  a  proceeding 
in  prohibition.    Writ  refused. 

Nichols,  C.  J.,  Wanamaker,  Jones, 
Matthias,  Johnson  and  Donahue,  JJ.» 
concur. 
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NEW  CORPORATIONS. 

The  Winnipeg  Steamship  Co.,  Men- 
tor, $65,000.  Wm.  H.  Chapman,  Dorr 
E.  Warner,  Lewis  E.  King,  Mary  E. 
Warner,  Helene  Kaage. 

The  Washington  Base  Ball  Co., 
Washington  C.  H.,  $1,000.  E.  A.  Tra- 
cey,  W.  E.  Passmore,  F.  P..  Kearney, 
R.  B.  Brown,  L.  A.  McCoy. 

The  Attacks  Business  Co.,  Cleve- 
land, $10,000,  real  estate.  William  A. 
Johnson,  James  J.  Arnold,  Daniel  L. 
Briscoe,  Randall  Griffin,  James  Linthi- 
come. 

The  Buckeye  Home  and  Building 
Co.,  Cleveland,  $25,000.  S.  D.  Curlett, 
A.  L.  McGannon,  A.  B.  Crotty,  J.  W. 
Leahy,  A.  E.  Powell. 

The  W.  R.  Bush  Building  Co., 
Springfield,  $10,000.  Wilbert  R.  Bush, 
Leo  M.  Russell,  Charles  R.  Dodsworth, 
Oliver  C.  Clarke,  E.  F.  McKee. 

The  Auto  Woodstock  &  Ladder  Co., 
Cleveland,  $10,000.  H.  F.  Snyder,  C. 
H.  Snyder,  R.  W.  Comstock,  Albert 
Bihn,  Philip  Kundmueller. 

The  Carl  Drake  Co.,  Elyria,  $10,000, 
general  merchandise.  Harry  W. 
Moore,  Sprintz  R.  Drake,  Carl  Drake, 
R.  H.  Home,  Anthony  Nieding. 

The  Rubber  Specialties  Co.,  Uhrichs- 
ville,  $15,000.  O.  U.  Latto,  W.  B.  De- 
vine,  W.  B.  Bowers,  A.  B.  Off  en  bach  er, 
J.  E.  Smith. 

The  Elyria  Home  Dairy  Co.,  Elyria, 
$10,000.  Fred  M.  Bauer,  C.  T.  Winck- 
les,  A.  R.  Webber,  L.  H.  Webber,  Mary 
Hoerle. 

The  Southern  Ohio  Power  Co., 
Greenfield,  $10,000.  L.  J.  Cole,  Wal- 
ter A.  Gray,  J.  S.  S.  Riley,  W.  E.  Cole, 
Charles  M.  Uhl. 

The  Hauer-Cain  Realty  Co.,  Akron, 
$10,000.  Adolph  Hauer,  George  E. 
Cain,  H.  Clause,  S.  Heimlich,  J.  U. 
Wagner. 

The  Wayne  Realty  Co.,  Cleveland, 
$10,000.  George  C.  Fike,  J.  Sylvester 
Kohn,  L.  J.  Kohn,  H.  D.  Bub,  L.  M. 
Young. 

The  Roller  Realty  Co.,  Alliance, 
$10,000.  Walter  G.  Roller,  Lucy  A. 
Powell,  J.  M.  Knestrlck,  Lester  H. 
Roller,  W.  H.  Riggs,  John  N.  Hanum. 

The  John  W.  Schuster  Co.,  Cleve- 
land, $25,000,  real  estate.  William  A. 
Schuster,    Daniel    Naumann,    William 


C.  Brown,  John  A.  Seibold,  George  W. 
Kratsch. 

The  Affiliated  Investors'  Co.,  Tale- 
do,  $10,000,  real  estate.  George 
chackne,  J.  R.  Schackne,  B.  S wisher, 
Myrtle  Hotchkiss,  Wm.  M.  Richards. 

The  Webster-Wonder  Co.,  Edgerton, 
$10,000,  stock  foods.  W.  K.  Nihart,  G. 
E.  Emanuel,  Helen  Nihart,  Earl  Al- 
wood,  Hazel  Brown. 

The  Paramount  Co.,  Cleveland,  $10,- 
000,  musical  Instruments.  DeMott 
Modisette,  B.  M.  Duncan,  J.  C.  Quayle, 
L.  E.  Rice,  B.  M.  Richmond. 

The  F.  C.  Thornton  Co.,  Cleveland, 
$75,000,  sheet  metal.  Wallace  I. 
Knight,  Henry  L.  Gabriel,  R.  F.  Ber- 
wald,  J.  H.  Hager,  J.  R.  Ford. 

The  Bryan  Farmers'  Co-Operative 
Grain  &  Supply  Co.,  Bryan,  $25,000. 
Charles  Sllcox,  Lyman  O.  Crltchfield, 
Wm.  H.  Himes,  Walter  S.  Thomlinson, 
Mark  Leidigh. 

The  F.  F.  Reynard  Transfer  &  Stor- 
age Co.  Cleveland,  $12,000.  Fred  F. 
Reynard,  O.  M.  Reynard,  I.  L.  Wells, 
J.  S.  McBrien,  Benson  Mcllrath. 

The  Cranmer-Perrine  Co.,  Akron, 
$15,000,  house  furnishings.  Jerry  C. 
Cranmer,  Blanche  C.  Cranmer,  W.  B. 
Perrine,  Luella  I.  Perrine,  E.  W. 
B  rouse. 

The  Hillsboro  Memorial  Co.,  Hilta- 
boro,  $10,000,  mausoleums.  Lockhart 
Nelson,  I.  W.  Carey,  L.  J.  Cole,  E.  S. 
Talbott,  M.  L.  Cole. 

The  Millard's  Son  &  Raper  Co., 
Cleveland,  Ohio,  $15,000,  undertakers. 
William  C.  Millard,  Samuel  Raper, 
Ralph  S.  Millard,  Cora  S.  Millard,  Ef- 
fie  J.  Raper. 

The  Titus  Reducing  Co.,  Cleveland, 
$1,000,  reducing  machines.  J.  I* 
Vaughan,  T.  P.  Titus,  Alene  M.  Koch- 
er,  Bessie  Boyd,  Stephen  Chahan. 

The  Palace  Amusement  Co.,  Cincin- 
nati, $350,000.  Ben  L.  Heidingsfeld, 
Ben  G.  Bruce,  I.  Libson,  A.  Julius  Frei- 
berg, Sigmund  Rheinstrom. 

The  Toledo  Standard  Motor  Co., 
Mansfield,  $15,000,  automobiles.  C.  E. 
Ozier,  E.  C.  Ozier,  F.  H.  Wharf,  C.  P. 
Brindle,  F.  W.  Button. 

The  Penner  Furniture  Co.,  East 
Youngstown,  $10,000.  Jacob  L.  Pen- 
ner,  Sam  L.   Malkin,  Louis   Shafron, 
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Thomas  J.  Thomas,  Max  E.  Bruns- 
wick. 

First  State  Bank  of  West  Maneheset, 
Ohio,  $25,000.  John  E.  Leas,  L.  D. 
Leas,  Charles  A.  Ford,  E.  B.  Creager, 
Samuel  FrankeL 

The  AjcmerGreaves  Machine  Tool 
Co.,  Cincinnati,  $1,000,000.  C.  H.  M. 
Atkins,  P.  B.  Qnillan,  Geo.  Langen,  A. 
J.  Jones,  Wm.  A.  Greaves. 

The  Marwin  Food  Co.,  Marion,  $50,- 
000.  J.  E.  Oliphant,  Laura  Orrison, 
J.  G.  Seiter,  J.  M.  Strelitz,  Fred  E. 
Guthery. 

The  Cedarville  Lime  Co.,  Cedarville, 
$26,000.  Harry  8.  Iliff,  A.  J.  Rednhart, 
O.  L.  Smith,  Walter  C.  Iliff.  L.  F.  Tin- 
dall. 

The  W.  H.  Stanage  Co.,  Cincinnati, 
$75,000,  printing.  W.  H.  Stanage,  L. 
C.  Wolter,  Carl  L.  Spitzfaden,  R.  W. 
Lyle,  H.  K.  Claypool. 

The  Imars  *  Builders'  Supply  and 
Feed  Co.,  Cleveland,  $20,000.  M.  L. 
Thomson,  Harold  M.  Metcalf,  M.  H. 
Gallagher,  V.  E.  Davis,  F.  A.  Henry. 

The  Consolidated  Candy  and  Peanut 
Co.,  Cincinnati,  $3,000.  Samuel  T. 
Downing,  William  S.  Farmer,  Herman 

A.  Bayless,  John  Schindel,  Paul  De- 
wald. 

The  Cincinnati  Masonic  Temple 
Co.,  Cincinnati,  $25,000.  William  B. 
Melish,  J.  H.  Bromwell,  M.  L.  Buch- 
walter,  Theodore  Mayer,  Charles  F. 
Hake,  Jr.,  and  others. 

The  R.  C.  Paul  Secret  Service  Co., 
Amherst,  $1,500.  Richard  p.  7Paul, 
Emelia  A.  Paul,  Sidney  K.  Hunt,  L.  E. 
Jackson,  W.  A.  Marquette,  and  others. 

The  Power  Auxiliary  Co.,  Cleveland, 
$1,000.  Eugene  Smith,  Hattie  Blizil, 
David  A.  Christopher,  Carl  Dautel,  M. 
Taraba. 

The  Johnstin  &  West  Co.,  London, 
$20,000,  dry  goods.  Henry  H.  John- 
stin, Emory  F.  West,  W.  H.  Carl, 
Aquilla  West,  Wm.  A.  Jones. 

The  Jobe-Conrad  Motor  Car  Co., 
Canton,  $10,000.  Clyde  G.  Jobe,  Ber- 
nard J.  Conrad,  Ira  A.  Aungst,  Carrie 

B.  Jobe,  Ella  Aungst. 

The  Tullie-Conklln  Co.,  Kenton,  $10,- 
000,  sheet  metal  work.  E.  L.  Conklin, 
P.  H.  Abbott,  D.  L.  Tullis.  Edgar  P. 
Morrison,  M.  F.  Gilmore. 

The  Wm.  G.  Phare  Co.,  Cleveland, 
$10,000,  real  estate.  Wm.  G.  Phare, 
M.  M.  Phare,  R.  W.  Phare,  M.  E.  El- 
derson,  Chas.  W.  Davis. 

The  Liberty  Lunch  Co.,  Akron,  $25,- 
000.    W.  J.  Henderson,  J.  R.  Younger, 


Walter  W.  Simpson,  A.  F.  O'Neil,  F.  J. 
Kraft. 

The  Best  Automobile  Laundry  Co.. 
Columbus,  $20,000.  R.  L.  Pegg.  Leroy 
E.  Lathem,  F.  E.  Wylle,  Carl  E.  My- 
ers, Mona  P.  Thomas. 

The  R.  C.  Packard  Co.,  Toledo,  $25.- 
000,  real  estate.  R.  C.  Packard,  W.  B. 
Barondt,  A.  P.  Mitchell,  D.  F.  Phillips, 
H.  J.  Packard. 

The  Whitney-Blaine-Wildermuth  Co., 
Toledo,  $13,000,  musical  instruments. 
William  G.  Whitney,  David  M.  Blaine, 
Henry  C.  Wildermuth,  Otis  Ballard, 
Rupert  Holland. 

The  Toledo  Non-Pneumatic  Tube 
Co.,  Toledo,  $1,000.  A.  F.  Connolly, 
Fred  H.  Kirtley,  N.  T.  McCann,  H.  E. 
Merrill,  R.  H.  O'Brien. 

The  S.  H.  &  S.  Modern  Baking  Co.. 
Sandusky,  $20,000.  E.  J.  Hartzell,, 
Amandus  Smith,  Bertha  F.  Hartzell, 
Mary  E.  Smith,  Emma  M.  Smith,  A. 
W.  Smith. 

The  Leibovitz  &  Singer  Co.,  Cleve- 
land, $5,000.  J.  Leibovitz,  J.  Singer, 
E.  C.  Osterland,  B.  Woolmington,  L. 
H.  Strake.     Furs. 

The  Massillon  Smelter  Co.,  Massil- 
lon,  $10,000.  William  Bryant,  Thomas 
C.  Davis,  Clarence  R.  Basht,  Albert  A. 
Hess,  Charles  E.  Sen  worm,  J.  F. 
Tschan. 

The  Brilliant  Coal  Mining  Co.,  Cleve- 
land, $25,000.  Samuel  O'Neil,  John  S. 
O'Neil,  C.  B.  O'Neil,  Charles  A.  Vail, 
Sarah  M.  Hare. 

The  Maumee  Pattern  Co.,  Toledo. 
$10,000.  C.  E.  Bunting,  A.  F.  Connol- 
ly, Fred  H.  Kirtley,  N.  T.  McGann,  H. 
E.  Merrill. 

The  W.  A.  Rundell  Realty  Co.,  To- 
ledo, $25,000.  W.  A.  Rundell,  G.  E. 
Rundell,  Frank  E.  Calkins,  L.  W. 
Storey,  Harry  G.  Pilliod. 

The  Farmers'  State  Bank  of  Ant- 
werp, Ohio,  $25,000.  N.  Harrmann,  B. 
A.  Smith,  H.  M.  Higinbotham,  Lewis 
Smith,  John  E.  Donat. 

The  Brooklyn  Square  Rental  Co., 
Cleveland,  $25,000,  real  estate.  C.  W. 
Luke,  M.  Bornstein,  W.  D.  Gerber, 
Charles  H.  Ruse,  Elmer  J.  Wtihelm. 

The  Payne  Avenue  Coal  Co.,  Cleve- 
land, $50,000.  A.  V.  Cannon,  H.  A. 
Beckett,  O.  O.  Vrooman,  L.  C.  Spieth, 
L.  A.  O'Neil. 

The  LaBelle  Co-operative  Store  Co., 
Steubenville,  $10,000.  Nick  Toklic, 
Pane  Rallc,  Rose  Yurjevic,  Mill  Brule, 
Dragic  Karamarkovic. 

The  Parks  Funeral  Co.,  Akron,  $15,- 
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000.  C.  O.  Stiles,  Addle  8.  Stiles, 
Merle  E.  Rudy,  F.  M.  Hickman,  Stella 
Mae  Hickman. 

The  Molly  Stark  Creamery  Co.,  Can- 
ton, $25,000.  C.  R.  Bader,  E.  A.  Mil- 
ler, E.  V.  Smith,  R.  A.  Zerbe,  C.  C. 
Curtis. 

The  Juincy  Liquor  Co.,  Cleveland, 
$3,000.  R.  M.  Allen,  G.  E.  Buchheit, 
W.  E.  Atkinson,  A.  J.  McClure,  A.  R. 
Graeff. 

The  Toledo  Seed  &  Oil  Co.,  Toledo, 
$300,000.  George  A.  Vradenburg,  W. 
H.  Prentiss,  E.  R.  Uehlinger,  D.  D. 
Baldwin,  M.  B.  Kennedy. 

The  Moore-Lamb  Construction  Co., 
Toungstown,  $50,000.  Jos.  P.  Moore, 
Thomas  F.  Lamb,  B.  M.  Manns,  John 
P.  Barrett,  Francis  Martin. 

The  Kimberly  Mining  Co.,  Colum- 
bus, $1,000.  D.  L.  Wallace,  S.  Cotting- 
ham,  Fred  Essex,  Mrs.  S.  Cottingham, 
J.  A.  Stalter. 

The  Kimberly  Coal  &  Land  Co., 
Columbus,  $76,000.  D.  L.  Wallace,  S. 
Cottingham,  Fred  Essex,  Mrs.  S.  Cot- 
tingham, J.  A.  Stalter. 

The  River  View  Coal  Co.,  Cleveland, 
$120,000,  mining.  E.  M.  Kossin,  M.  B. 
Pennell,  Edgar  B.  Bayes,  Augustus  W. 
Bell,  Sam  Puleo. 

The  Riverside  Savings  &  Loan  Com- 
pany, Rocky  River,  $25,000.  Jos.  A. 
Spitzig,  Jr.,  John  S.  Masanes,  Lloyd  E. 
Lafferty,  I.  H.  Huggett,  Maurice  M. 
Murphy. 

The  Ashland  County  Co-operative 
Company,  Ashland,  $100,000.  Chas. 
W.  Swineford,  Jno.  W.  Strlckling,  Da- 
vid M.  Abbott,  W.  H.  Morr,  William 
Koontz. 

The  Unity  Motor  Truck  Company, 
Cleveland,  $10,000  A.  R.  Carroll,  W. 
J.  Bailey,  M.  C.  Snider,  J.  Osterland, 
H.  S.  Mills. 

The  Covington  Woolen  Mills  Com- 
pany, Covington,  $5,000.  W.  J.  Lewis, 
D.  G.  Merrick,  J.  Kendell,  H.  C.  Mo 
Crossing,  L.  E.  Simes. 

The  Automatic  Carbon  Eliminator 
Company,  Cleveland,  $15,000.  William 
T.  Redmond,  Samuel  T.  Haas,  S.  I. 
Powell,  J.  H.  Greenberg,  E.  M.  Garber. 

The  A.  H.  Robinson  and  Company, 
Cleveland,  $15,000,  Furnaces.  A.  H. 
Robinson,  F.  G.  Nevy,  F.  Johnson,  W. 
W.  Williamson,  John  Zak. 

The  Oberlin  Motor  Truck  Company, 
Cleveland,  $1,250,000.  William  M.  Ober- 
lin, Jason  C.  James,  Henry  S.  Ballard, 
Edna  Alexander,  J.  J.  McKnight 


The  Sanford  Sheet  Metal  and  Roof- 
ing Company,  Akron,  $25,000.  Carl 
Schreiber,  Fred  M.  Hall,  Wm.  H.  Rob- 
bin,  William  R.  Fowler,  Chester  C. 
Sanford. 

The  Napoleon  Bottling  Company, 
Napoleon,  $5,000.  J.  H.  Theobald,  J. 
F.  Cuff,  W.  A.  Cuff,  F.  V.  Cuff,  J.  P. 
Belknap. 

The  Porteous  and  Holt  Company, 
Warren,  $10,000,  Builders  Supplies.  W. 
A.  K.  Porteous,  Sr.,  W.  A.  Holt,  W. 
A.  Porteous,  Jr.,  Paul  A.  Holt,  K.  M. 
Holt. 

The  Lion  Liquor  Company,  Bellaire, 
$10,000.  L.  Witt,  Joseph  Bilkovic,  A. 
Salvatori,  A.  Gallucci,  S.  Daquila. 

The  Majestic  Findlay  Company, 
Cleveland,  $2,000,  theatres.  Maurice 
W.  Bruml,  Ben  Karp,  E.  Jacobson,  A. 
H.  Goldman,  Alfred  Steuer. 

The  Sycamore  Land  Company, 
Cleveland,  $10,000.  G.  I.  Gardner,  A. 
E.  Gillard,  M.  B.  Gillard,  R.  E.  Fein, 
M.  L.  Santore. 

The  Co-operative  Realty  Company, 
Toledo,  $10,000.  Samuel  S.  Ricard, 
Charles  I.  Wernert,  Thomas  O.  Wor- 
land,  Hugh  E.  Pelton,  Thos.  D.  Gaynor. 
The  Birchdale  Investment  Company, 
Cleveland,  $20,000,  Real  Estate.  B.  H. 
Davis,  D.  M.  Turner,  K.  Lawrence,  D. 
M.  Yarger,  B.  Townsend. 

The  Frank  C.  Schmidt  Realty  Com- 
pany, Toledo,  $10,000.  Frank  C. 
Schmidt,  T.  Wooster,  Sigmund  Sanger, 
Wm.  H.  Albrecht,  Jr.,  Ernest  S.  Weso- 
lek. 

The  Consolidated  Investment  Com- 
pany, Alliance,  $200,000,  Real  Estate. 
R.  M.  Scranton,  Geo.  L.  King,  Oatis 
Wilcox,  L.  L.  Weaver,  H.  D.  Tolerton. 
The  Numatic  Manufacturing  Co., 
Cleveland,  $25,000,  auto  accessories. 
M.  Mabel  Prentice,  Esther  M.  Brad- 
ley, H.  E.  Sobul,  Florence  Sturtevant, 
Beatrice  Friedman. 

The  Wortman  Roller  Co.,  Cincin- 
nati $10,000,  printers'  rollers.  August 
R.  Wortman,  Charles  H.  Edwards,  R. 
E.  Simmonds,  Jr.,  Edna  B.  Finch, 
Wm.  J.  McCauley. 

The  Powell  Creek  Coal  Co.,  Nelson 
ville,  $10,000.  Wm.  Morgan,  D.  W. 
Gibson,  Fannie  Gibson,  E.  L.  Preston, 
C.  L.  Preston. 

The  Citizens  Bus  Line  Co.,  Cleve- 
land, $15,000.  John  J.  Metzger,  M.  R. 
Jordan,  C.  S.  Burk,  E.  D.  Oakley,  R. 
L.  Gilbreath. 

The  Alger  &  Kraus  Co.,  Cleveland, 
$10,000,      construction.       Arthur     AL 
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Kraus,  Ralph  T.  Alger,  Mary  L.  Alger, 
W.  B.  Stewart,  John  B.  Putnam. 

The  Cleveland  Cigar  and  Vending 
Machine  Co.,  Cleveland,  $5,000.  Glen 
R.  Severance,  W.  B.  Smith,  Aug.  F. 
Lucht,  J.  C.  Burneson,  Bernard  G. 
Callahan. 

The  King-Yates  Furniture  Co.,  Lo- 
gan, $20,000.  C.  L.  King,  D.  A.  Aus- 
tin, Wm.  Strode,  Mamie  Austin  Doro- 
thy V.  King. 

The  Plaza  Realty  Co.  Cleveland, 
$16,000.  R.  E.  Kouba,  Harry  E.  Da- 
vis, W.  G.  Radeliffe,  Helen  M. 
O'Boyle,  Charles  M.  Pattison. 

The  Triskett  Property  Co.,  Cleve- 
land, $00,000,  real  estate.  F.  R.  Mar- 
vin, S.  A.  Cook,  John  E.  Ensign,  T.  J. 
Ross,  U-  L.  Marvin. 

The  DeVore  Manufacturing  Co., 
Columbus,  $33,000,  toilet  articles.  P. 
R.  DeVore,  C.  E.  Williams,  A.  R.  Wil- 
liams, K.  C.  Bergin,  J.  M.  Sheets. 

The  Revolutionary  Dental  Enamel 
Co.,  Toledo,  $26,000.  I.  A.  Eppstein, 
Thos.  R.  Manton.  Harry  Levison,  Isa- 
dor  Fink,  Mary  Skeffington. 

The  Citizens  State  and  Savings 
Bank  of  Brookville,  $35,000,  Brook- 
vllle.  Elgar  Weaver,  D.  M.  Detrick, 
W.  P.  Klepinger,  H.  B.  Marshall,  O. 
E.  Baker. 

The  S.  Z.  Brown  Realty  Co.,  Cleve- 
land, $10,000.  S.  Z.  Brown,  B.  D.  Gor- 
don, E.  L.  Mueller,  E.  F.  Allen,  J.  M. 
Bernstein. 

The  Steel  Provision  Co.,  Youngs- 
town,  $10000.  Andrew  J.  Smigovsky, 
Stephen  W.  Kukura,  Jan  Smigovsky, 
Maty  Martinko,  Joseph  P.  Hura,  and 
others. 

Increases 

The  Zanesville  Fruit  Company, 
Zanesville,  $10,000  to  $40,000. 

The  Colonial  Salt  Co.,  Cleveland, 
$500,000  to  $650,000. 

The  Winton  Place  Building  &  Loan 
Co.,  Cincinnati,  $750,000  to  $1,000,000. 

The  National  Mortgage  Co.,  Cleve- 
land, $3,000,00  to  $5,000,000. 

The  Koren  Manufacturing  Co., 
Cleveland,  $100,000  to  $200,000. 

The  Canton  Material  Co.,  Canton, 
$10,000    to    $25,000. 

The  Cleveland  Wire  Spring  Co., 
Cleveland,  $200,000  to  $500,000. 

The  Shelby  Supply  &  Manufacturing 
Co.,  Cleveland,  $25,000  to  $50,000. 


The  Advance  Machinery  Co.,  Toledo, 
$100,000  to  $200,000. 

The  Standard  Upholstering  Co., 
Mansfield,  $25,000  to  $50,000. 

The  Puritan  Chocolate  Co.,  Cincin- 
nati, $15,000  to  $25,000. 

The  Messenger  Printery  Co.,  Athens, 
$10,000   to   $20,000. 

The  Nydia  Bank  Lock  Co.,  Cincin- 
nati, $50,000  to  $150,000. 

The  Standard  Slag  Co.,  Toungstown, 
$500,000  to  $550,000. 

The  Werner  G.  Smith  Co.,  Cleve- 
land, $50,000  to  $100,000. 

The  Woodville  Garage  Co.,  Wood- 
ville,  $10,000  to  $30,000. 

The  Union  Stone  Co.,  Vincent,  $10,- 
000  to  $20,000. 

The  Forrest  Realty  Co.,  Columbus, 
$60,000  to  $200,000. 

The  Superior  Underwear  Co.,  Piqua, 
$50,000  to  $1,000,000. 

The  National  Wheel  Co..  Perrys- 
burg,  $33,800  to  $125,000. 

The  Progress  Wall  Paper  Co.,  Cleve- 
land, $30,000  to  $50,000. 

The  Akron  Industrial  "Savings  and 
Loan  Company,  Akron.  $25,000  to  $t- 
000,000. 

The  Standard  Tire  &  Rubber  Mfg. 
Company,  Willoughby,  $400,000  to 
$750,000. 

Decrease 

The  Wolf  Bros  &  Co.,  Cincinnati, 
$250,000   to   $10,000. 

The  Hubs  Bros.  Clothing  Co.,  Cin- 
cinnati, $12,000  to  $3,600. 

Lenk  Wine  Co.,  Toledo,  $150,000  to 
$100,000. 

The  National  Wheel  Co.,  Toledo, 
$60,000  to  $33,000. 

The  Cascade  Laundry  Co.,  Cincin- 
nati.   $10,000    to   $5,000». 

The  Toledo  Seed  &  Oil  Co.,  Toledo, 
$700,000  to  $35,000. 

The  White  Star  Laundry  &  Manu- 
facturing Co.,  Cincinnati,  $100,000  to 
$5,000. 

The  Hill  Top  Laundry  Co.,  Cincin- 
nati, $30,000  to  $6,000. 

The  Gramm-Bernstein  Motor  Truck 
Co.,  Lima,  $4,000,000  to  $1,500,000. 

The  Forest  City  Provision  Co., 
Cleveland.  $100,000  to  $10,500. 

The  Standard  Tire  &  Rubber  Mfg. 
Co..  Willoughby,  $500,000  to  $400,000. 

The  Modern  Coal  Mining  Co.,  Co- 
lumbus, $76,000  to  $5,000. 

The  Magnolia  Transit  Line  Com- 
pany, Magnolia,  $3,000  to  $1,600. 


